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The  first  pages  contain  the  Popular  Name  Table  and 
the  Table  of  Sections  Affected  by  2000  Legislation. 

The  text  of  all  2000  House  and  Senate  Bills  and  the 
Concurrent  Resolutions  appear  next.  The  appropriation 
bills  are  presented  first,  with  all  others  following  in 
numerical  order. 

A  subject  index  is  included  at  the  end  of  this  volume. 
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Authority  for  Publishing  Session  Laws  and  Resolutions 


Section  2.030,  Revised  Statutes  of  M  issouri,  1994.  —  General  Assembly  to 
provide  for  printing  and  binding  of  laws.  —  Thesixty-fourth  general  assembly  and  each 
general  assembly  thereafter,  whether  in  regular  or  extraordinary  session,  shall  by  concurrent  resolution 
adopted  by  both  houses,  providefor  collating,  indexing,  printing  and  binding  all  lawsand  resolutions 
of  the  session  and  all  measures  approved  by  the  people  since  the  last  publication  of  the  laws  and 
resolutions  in  the  manner  directed  by  the  resolution.  The  general  assembly  may  by  concurrent 
resolution  requirethat  all  lawspassed  bythegeneral  assembly  and  all  resolutionsadopted  priortoany 
recess  of  the  general  assembly  for  a  period  of  thirty  daysormoreshall  Decollated,  indexed,  bound  and 
distributed  as  provided  by  law,  and  any  edition  published  pursuant  to  the  concurrent  resolution  is  a 
part  of  theofficial  lawsand  resolutionsof  thegeneral  assembly  atwhichthelawsand  resolutionswere 
passed. 


Section  2.040,  Revised  Statutes  of  Missouri,  Supp.  1998.  —  Duties  of 
Legislative  Research  in  printing  and  binding.  —  The  joint  committee  on  legislative 
research  shall  provide  copies  of  all  laws,  measures  and  resolutions  duly  enacted  by  the  general 
assembly  and  all  amendments  to  the  constitution  and  all  measures  approved  by  the  people  since  the 
last  publication  of  such  lawsand  resolutions,  giving  the  date  of  the  approval  or  adoption  thereof  for 
printing  in  accordance  with  thedirections  of  thegeneral  assembly  as  given  by  concurrent  resolution. 
Thejointcommitteeonlegislativeresearch  shall  edit,  head  note,  collate,  indexthelaws,  resolutionsand 
constitutional  amendments,  and  shall  compare  theproof  sheetsof  theprinted  copies  with  theoriginal 
rolls,  noteall  errors  which  have  been  committed,  if  any,  and  cause  errata  thereof  to  beannexed  to  the 
completed  printed  copies,  and  the  revisor  of  statutes  shall  insert  therein  an  attestation  under  the 
revisor's  hand  that  the  revisor  has  compared  the  laws,  resolutions,  constitutional  amendments  and 
measures  therein  contained  with  theoriginal  rolls  and  copies  in  the  office  of  thesecretary  of  state  and 
that  the  same  are  true  copies  of  such  laws,  measures,  resolutionsand  constitutional  amendments  as 
the  same  appear  in  the  original  rolls  in  the  office  of  the  secretary  of  state.  The  joint  committee  on 
legislative  research  shall  cause  thecompleted  laws,  resolutionsand  constitutional  amendments  to  be 
printed  and  bound. 


House  Concurrent  Resolution  No.  34,  2000  General  Assembly.-  be  it 

RESOLVED  by  the  members  of  the  House  of  Representatives  of  the  Ninetieth  General  Assembly, 
Second  Regular  Session,  the  Senate  concurring  therein,  that  the  Missouri  Committee  on  Legislative 
Research  shall  prepare  and  cause  to  be  collated,  indexed,  printed  and  bound  all  acts  and  resolutions 
of  the  Ninetieth  General  Assembly,  Second  Regular  Session,  and  shall  examinethe  printed  copies  and 
compare  them  with  and  correct  the  same  by  theoriginal  rolls,  together  with  an  attestation  under  the 
hand  of  the  Revisor  of  Statutes  that  he  has  compared  the  same  with  theoriginal  rollsin  hisofficeand 
has  corrected  the  same  thereby;  and 

BE  IT  FURTHER  RESOLVED  that  the  size  and  quality  of  the  paper  and  binding  shall  be 
substantially  thesame  as  used  in  prior  session  lawsand  thesizeand  style  of  type  shall  bedetermined 
by  the  Revisor  of  Statutes;  and 

BE  IT  FURTHER  RESOLVED  that  thejoint  Committee  on  Legislative  Research  isauthorized  to 
print  and  bind  copies  of  the  acts  and  resolutionsof  theNinetieth  General  Assembly,  Second  Regular 
Session,  with  appropriate  indexing;  and 

BE  IT  FU  RTH  ER  RESOLVED  that  the  Revisor  of  Statutes  is  authorized  to  determi  nethe  number 
of  copies  to  beprinted. 
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ATTESTATION 

STATE  OF  MISSOURI ) 

)  ss. 

City  of  Jefferson  ) 

I,  Ralph  C.  Kidd,  Revisor  of  Statutes,  hereby  certify  that  I  have  collated  carefully  the 
laws  and  resolutions  passed  by  the  Ninetieth  General  Assembly  of  the  State  of  Missouri, 
convened  in  second  regular  session,  as  they  are  contained  in  the  following  pages,  and  have 
compared  them  with  the  original  rolls  and  have  corrected  them  thereby.  Headnotes  are  used 
for  the  convenience  of  the  reader  and  are  not  part  of  the  laws  they  precede. 

IN  TESTIMONY  WHEREOF,  I  have  hereunto  set  my  hand  at  my  office  in  the  City  of 
Jefferson  this  20th  day  of  July  A.D.  two  thousand. 


Ralph  C.  Kidd 
Revisor  of  Statutes 


EFFECTIVE  DATE  OF  LAWS 

Section  29,  Article  III  of  the  Constitution  provides: 

"No  law  passed  by  the  general  assembly,  except  an  appropriation  act,  shall  take  effect 
until  ninety  days  after  the  adjournment  of  the  session  in  either  odd-numbered  or  even- 
numbered  years  at  which  it  was  enacted.  However,  in  case  of  an  emergency  which  must  be 
expressed  in  the  preamble  or  in  the  body  of  the  act,  the  general  assembly  by  a  two-thirds 
vote  of  the  members  elected  to  each  house,  taken  by  yeas  and  nays  may  otherwise  direct; 
and  further  except  that,  if  the  general  assembly  recesses  for  thirty  days  or  more  it  may 
prescribe  by  joint  resolution  that  laws  previously  passed  and  not  effective  shall  take  effect 
ninety  days  from  the  beginning  of  the  recess." 

The  Ninetieth  General  Assembly,  Second  Regular  Session,  convened  Wednesday, 
January  5,  2000,  and  adjourned  May  30,  2000.  All  laws  passed  by  it  (other  than 
appropriation  acts,  those  having  emergency  clauses  or  different  effective  dates)  became 
effective  ninety  days  thereafter  on  August  28,  2000. 
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JOINT  RESOLUTIONS  AND  INITIATIVE  PETITIONS 


Section  2(b),  Article  XII  of  the  Constitution  provides: 

"All  amendments  proposed  by  the  general  assembly  or  by  the  initiative  shall  be 
submitted  to  the  electors  for  their  approval  or  rejection  by  official  ballot  title  as  may  be 
provided  by  law,  on  a  separate  ballot  without  party  designation,  at  the  next  general  election, 
or  at  a  special  election  called  by  the  governor  prior  thereto,  at  which  he  may  submit  any  of 

the  amendments  If  a  majority  of  the  votes  cast  thereon  is  in  favor  of  any  amendment,  the 

same  shall  take  effect  at  the  end  of  thirty  days  after  the  election.  More  than  one  amendment 
at  the  same  election  shall  be  so  submitted  as  to  enable  the  electors  to  vote  on  each 
amendment  separately." 

The  Ninetieth  General  Assembly,  Second  Regular  Session,  passed  two  Joint 
Resolutions.  Resolutions  approved  will  be  published  as  provided  in  Section  116.340, 
RSMo  1994,  which  reads: 

"116.340.  Publication  of  approved  measures.  —  When  a  statewide  ballot  measure 
is  approved  by  the  voters,  the  secretary  of  state*  shall  publish  it  with  the  laws  enacted  by 
the  following  session  of  the  general  assembly,  and  the  revisor  of  statutes  shall  include  it  in 
the  next  edition  or  supplement  of  the  revised  statutes  of  Missouri.  Each  of  the  measures 
printed  above  shall  include  the  date  of  the  proclamation  or  statement  of  approval  under 
section  1 16.330." 

*The  publication  of  session  laws  was  delegated  to  the  Joint  Committee  on  Legislative 
Research  in  1997  by  Senate  Bill  459,  section  2.040. 


The  headnotes  used  to  describe  sections  printed  in  this  volume  may  not  be  identical  with  the 
headnotes  which  appear  in  the  2000  Revised  Statutes  of  Missouri.  Every  attempt  has  been 
made  to  develop  headnotes  which  adequately  describe  the  textual  material  contained  in  the 
section. 


PRINTED  WITH 

SOYINK 


The  Joint  Committee  on  Legislative  Research  is 
pleased  to  state  that  the  2000  Session  Laws  is 
produced  with  soy-based  ink. 
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2000  LEGISLATION 


Court  Cost  Bill,  SB  1002 
E-mail  Unsolicited,  SB  763 
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Interstate  Compact  for  Adult  Offender  Supervision,  HB  1321 
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Authority  for  Publishing  Session  Laws  and  Resolutions 


Section  2.030,  Revised  Statutes  of  M  issouri,  1994.  —  General  Assembly  to 
provide  for  printing  and  binding  of  laws.  —  Thesixty-fourth  general  assembly  and  each 
general  assembly  thereafter,  whether  in  regular  or  extraordinary  session,  shall  by  concurrent  resolution 
adopted  by  both  houses,  providefor  collating,  indexing,  printing  and  binding  all  lawsand  resolutions 
of  the  session  and  all  measures  approved  by  the  people  since  the  last  publication  of  the  laws  and 
resolutions  in  the  manner  directed  by  the  resolution.  The  general  assembly  may  by  concurrent 
resolution  requirethat  all  lawspassed  bythegeneral  assembly  and  all  resolutionsadopted  priortoany 
recessofthegeneral  assembly  for  a  period  of  thirty  daysormoreshall  be  collated,  indexed,  bound  and 
distributed  as  provided  by  law,  and  any  edition  published  pursuant  to  the  concurrent  resolution  is  a 
part  of  theofficial  lawsand  resolutionsof  thegeneral  assembly  atwhichthelawsand  resolutions  were 
passed. 


Section  2.040,  Revised  Statutes  of  Missouri,  Supp.  1998.  —  Duties  of 
Legislative  Research  in  printing  and  binding.  —  The  joint  committee  on  legislative 
research  shall  provide  copies  of  all  laws,  measures  and  resolutions  duly  enacted  by  the  general 
assembly  and  all  amendments  to  the  constitution  and  all  measures  approved  by  the  people  since  the 
last  publication  of  such  lawsand  resolutions,  giving  the  date  of  theapproval  or  adoption  thereof  for 
printing  in  accordance  with  thedirections  of  thegeneral  assembly  as  given  by  concurrent  resolution. 
Thejointcommitteeonlegislativeresearch  shall  edit,  headnote,  col  late,  index  thelaws,  resolutionsand 
constitutional  amendments,  and  shall  compare  theproof  sheetsof  theprinted  copies  with  the  original 
rolls,  noteall  errors  which  have  been  committed,  if  any,  and  cause  errata  thereof  to  be  annexed  to  the 
completed  printed  copies,  and  the  revisor  of  statutes  shall  insert  therein  an  attestation  under  the 
revisor's  hand  that  the  revisor  has  compared  the  laws,  resolutions,  constitutional  amendments  and 
measures  therein  contained  with  theoriginal  rollsand  copies  in  the  office  of  thesecretary  of  state  and 
that  the  same  are  true  copies  of  such  laws,  measures,  resolutionsand  constitutional  amendments  as 
the  same  appear  in  theoriginal  rolls  in  the  offi  ce  of  the  secretary  of  state.  The  joint  committee  on 
legislative  research  shall  cause  thecompleted  laws,  resolutionsand  constitutional  amendments  to  be 
printed  and  bound. 


House  Concurrent  Resolution  No.  34,  2000  General  Assembly.- be  it 

RESOLVED  by  the  members  of  the  House  of  Representatives  of  the  Ninetieth  General  Assembly, 
Second  Regular  Session,  the  Senate  concurring  therein,  that  the  Missouri  Committee  on  Legislative 
Research  shall  prepare  and  cause  to  be  collated,  indexed,  printed  and  bound  all  acts  and  resolutions 
of  the  Ninetieth  General  Assembly,  Second  Regular  Session,  and  shall  examinethe  printed  copies  and 
compare  them  with  and  correct  the  same  by  theoriginal  rolls,  together  with  an  attestation  under  the 
hand  of  the  Revisor  of  Statutes  that  he  has  compared  the  same  with  theoriginal  rolls  in  his  office  and 
has  corrected  the  same  thereby;  and 

BE  IT  FURTHER  RESOLVED  that  the  size  and  quality  of  the  paper  and  binding  shall  be 
substantially  thesame  as  used  in  prior  session  lawsand  thesizeand  style  of  type  shall  bedetermined 
by  the  Revisor  of  Statutes;  and 

BE  IT  FURTHER  RESOLVED  that  thejoint  Committee  on  Legislative  Research  is  authorized  to 
print  and  bind  copies  of  the  acts  and  resolutionsof  theNinetieth  General  Assembly,  Second  Regular 
Session,  with  appropriate  indexing;  and 

BE  IT  FURTHER  RESOLVED  that  theRevisor  of  Statutes  isauthorized  to  determinethe  number 
of  copi  es  to  be  pri  nted . 


ATTESTATION 


STATE  OF  MISSOURI ) 

)  ss. 

City  of  Jefferson  ) 

I,  Ralph  C.  Kidd,  Revisor  of  Statutes,  hereby  certify  that  I  have  collated  carefully  the 
laws  and  resolutions  passed  by  the  Ninetieth  General  Assembly  of  the  State  of  Missouri, 
convened  in  second  regular  session,  as  they  are  contained  in  the  following  pages,  and  have 
compared  them  with  the  original  rolls  and  have  corrected  them  thereby.  Headnotes  are  used 
for  the  convenience  of  the  reader  and  are  not  part  of  the  laws  they  precede. 

IN  TESTIMONY  WHEREOF,  I  have  hereunto  set  my  hand  at  my  office  in  the  City  of 
Jefferson  this  20th  day  of  July  A.D.  two  thousand. 


Ralph  C.  Kidd 
Revisor  of  Statutes 


EFFECTIVE  DATE  OF  LAWS 


Section  29,  Article  III  of  the  Constitution  provides: 

"No  law  passed  by  the  general  assembly,  except  an  appropriation  act,  shall  take  effect 
until  ninety  days  after  the  adjournment  of  the  session  in  either  odd-numbered  or  even- 
numbered  years  at  which  it  was  enacted.  However,  in  case  of  an  emergency  which  must  be 
expressed  in  the  preamble  or  in  the  body  of  the  act,  the  general  assembly  by  a  two-thirds 
vote  of  the  members  elected  to  each  house,  taken  by  yeas  and  nays  may  otherwise  direct; 
and  further  except  that,  if  the  general  assembly  recesses  for  thirty  days  or  more  it  may 
prescribe  by  joint  resolution  that  laws  previously  passed  and  not  effective  shall  take  effect 
ninety  days  from  the  beginning  of  the  recess." 

The  Ninetieth  General  Assembly,  Second  Regular  Session,  convened  Wednesday, 
January  5,  2000,  and  adjourned  May  30,  2000.  All  laws  passed  by  it  (other  than 
appropriation  acts,  those  having  emergency  clauses  or  different  effective  dates)  became 
effective  ninety  days  thereafter  on  August  28,  2000. 


JOINT  RESOLUTIONS  AND  INITIATIVE  PETITIONS 


Section  2(b),  Article  XII  of  the  Constitution  provides: 

"All  amendments  proposed  by  the  general  assembly  or  by  the  initiative  shall  be 
submitted  to  the  electors  for  their  approval  or  rejection  by  official  ballot  title  as  may  be 
provided  by  law,  on  a  separate  ballot  without  party  designation,  at  the  next  general  election, 
or  at  a  special  election  called  by  the  governor  prior  thereto,  at  which  he  may  submit  any  of 

the  amendments  If  a  majority  of  the  votes  cast  thereon  is  in  favor  of  any  amendment,  the 

same  shall  take  effect  at  the  end  of  thirty  days  after  the  election.  More  than  one  amendment 
at  the  same  election  shall  be  so  submitted  as  to  enable  the  electors  to  vote  on  each 
amendment  separately." 

The  Ninetieth  General  Assembly,  Second  Regular  Session,  passed  two  Joint 
Resolutions.  Resolutions  approved  will  be  published  as  provided  in  Section  116.340, 
RSMo  1994,  which  reads: 

"116.340.  Publication  of  approved  measures.  —  When  a  statewide  ballot  measure 
is  approved  by  the  voters,  the  secretary  of  state*  shall  publish  it  with  the  laws  enacted  by 
the  following  session  of  the  general  assembly,  and  the  revisor  of  statutes  shall  include  it  in 
the  next  edition  or  supplement  of  the  revised  statutes  of  Missouri.  Each  of  the  measures 
printed  above  shall  include  the  date  of  the  proclamation  or  statement  of  approval  under 
section  1 16.330." 

*The  publication  of  session  laws  was  delegated  to  the  Joint  Committee  on  Legislative 
Research  in  1997  by  Senate  Bill  459,  section  2.040. 


The  headnotes  used  to  describe  sections  printed  in  this  volume  may  not  be  identical  with  the 
headnotes  which  appear  in  the  2000  Revised  Statutes  of  Missouri.  Every  attempt  has  been 
made  to  develop  headnotes  which  adequately  describe  the  textual  material  contained  in  the 
section. 
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The  Joint  Committee  on  Legislative  Research  is 
pleased  to  state  that  the  2000  Session  Laws  is 
produced  with  soy-based  ink. 


Popular  Name  Table 


2000  LEGISLATION 


Court  Cost  Bill,  SB  1002 
E-mail  Unsolicited,  SB  763 

Financial  Exploitation  of  the  Elderly  and  Disabled,  HB  1386 

Interstate  Compact  for  Adult  Offender  Supervision,  HB  1321 

Midwest  Interstate  Passenger  Rail  Compact,  HB  1363 

Nazi  Persecution  Victims,  Restitution,  HB  1452 

No-call  List  and  Database,  SB  763 

Payne  Stewart  Highway,  HB  1742 

Racial  Profiling,  Traffic  Stops,  SB  1053 

Rosa  Parks  Highway,  HB  1742 

Student  Suicide  Prevention  Program,  SB  944 

Telemarketing  Regulation,  SB  763 

Terrorist  Threat,  Penalty,  SB  944 

Whistle-blower  Protections,  Hospital,  Ambulatory  Surgical  Center  Employees,  SB  788 
World  War  II  Medallion,  Medal  and  Certificate,  SB  961 


ix 


Table  of  Sections  Affected 
by 

2000  Legislation 


8.012 

Amended 

SB  961 

8.900 

New 

HB  1428 

9.130 

Veto 

HB  1396 

12.010 

Amended 

HB  1082 

21.183 

Amended 

HB  1376 

21.570 

Repealed 

SB  1001 

21.650 

New 

SB  896 

32.055 

Amended 

HB  1797 

32.080 

Amended 

HB  1797 

32.090 

Amended 

HB  1797 

32.091 

Amended 

HB  1797 

32.105 

Amended 

SB  894 

32.110 

Amended 

SB  894 

32.300 

New 

HB  1797 

37.510 

Repealed 

SB  1001 

42.180 

New 

SB  961 

42.185 

New 

SB  961 

42.190 

New 

SB  961 

42.195 

New 

SB  961 

42.500 

New 

SB  961 

43.505 

New 

HB  1677 

50.1175 

New 

HB  1808 

53.135 

Amended 

SB  894 

56.824 

New 

HB  1808 

58.449 

Amended 

HB  1353 

64.337 

New 

HB  1238 

64.337 

New 

SB  894 

64.342 

Amended 

HB  1238 

64.342 

Amended 

SB  894 

64.725 

Amended 

SB  894 

67.210 

Amended 

HB  1808 

67.401 

Repealed 

SB  1001 

67.410 

Amended 

HB  1238 

67.478 

New 

HB  1238 

67.481 

New 

HB  1238 

67.484 

New 

HB  1238 

67.487 

New 

HB  1238 

67.490 

New 

HB  1238 

67.493 

New 

HB  1238 

67.547 

Amended 

SB  894 

67.582 

Amended 

SB  894 

67.700 

Amended 

SB  894 

67.1003 

Amended 

HB  1659 

67.1003 

Amended 

SB  724 

67.1062 

Amended 

HB  1238 

67.1063 

Amended 

HB  1238 

67.1360 

Amended 

HB  1659 

67.1360 

Amended 

SB  724 

Section 


67.1401 


67.1461 


67.1545 


67.1850 


67.1900 


70.430 


70.500 


70.605 


70.655 


70.661 


70.675 


70.680 


70.685 


71.014 


71.285 


72.400 


72.401 


72.402 


72.403 


72.405 


72.407 


72.408 


72.409 


72.410 


72.412 


72.416 


Action 


Amended 


Amended 


New 


New 


New 


Repealed 


Amended 


Amended 


Amended 


Amended 


Amended 


Amended 


Amended 


Amended 


Amended 


Amended 


Amended 


Amended 


Amended 


Amended 


Amended 


Amended 


Amended 


Repealed 


Amended 


Amended 


Bill 


HB  1238 


HB  1238 


HB  1238 


HB  1238 


SB  724 


SB  1001 


SB  719 


HB  1808 


HB  1808 


HB  1808 


HB  1808 


HB  1808 


HB  1808 


HB  1238 


SB  894 


HB  1967 


HB  1967 


HB  1967 


HB  1967 


HB  1967 


HB  1967 


HB  1967 


HB  1967 


HB  1967 


HB  1967 


HB  1967 


Section 


72.418 


72.422 


72.423 


72.424 


72.424 


77.670 


82.300 


82.817 


82.1050 


82.1050 


84.160 


86.200 


86.203 


86.207 


86.210 


86.213 


86.217 


86.220 


86.227 


86.237 


86.240 


86.243 


86.247 


86.248 


86.250 


86.251 


Action 


Amended 


Amended 


Amended 


Amended 


Amended 


New 


Amended 


Amended 


New 


Veto 


Amended 


Amended 


Amended 


Amended 


Amended 


Amended 


Amended 


Amended 


Amended 


Amended 


Amended 


Amended 


Amended 


Amended 


Amended 


Amended 


Bill 


HB  1967 


HB  1967 


HB  1967 


HB  1238 


SB  1001 


HB  1647 


HB  1238 


SB  894 


HB  1238 


SB  867 


HB  1808 


HB  1808 


HB  1808 


HB  1808 


HB  1808 


HB  1808 


HB  1808 


HB  1808 


HB  1808 


HB  1808 


HB  1808 


HB  1808 


HB  1808 


HB  1808 


HB  1808 


HB  1808 


ii 


Section 

Action 

Bill  1 

86.252 

Amended 

HB  1808 

86.253 

Amended 

HB  1808 

86.254 

Amended 

HB  1808 

86.255 

Amended 

HB  1808 

86.256 

Amended 

HB  1808 

86.257 

Amended 

HB  1808 

86.260 

Amended 

HB  1808 

86.263 

Amended 

HB  1808 

86.267 

Amended 

HB  1808 

86.270 

Amended 

HB  1808 

86.277 

Amended 

HB  1808 

86.280 

Amended 

HB  1808 

86.283 

Amended 

HB  1808 

86.287 

Amended 

HB  1808 

86.288 

Amended 

HB  1808 

86.290 

Amended 

HB  1808 

86.292 

New 

HB  1808 

86.293 

Amended 

HB  1808 

86.297 

Amended 

HB  1808 

86.300 

Amended 

HB  1808 

86.303 

Amended 

HB  1808 

86.307 

Amended 

HB  1808 

86.310 

Amended 

HB  1808 

86.313 

Amended 

HB  1808 

86.317 

Repealed 

HB  1808 

86.320 

Amended 

HB  1808 

1  Section 

Action 

Bill 

86.323 

Repealed 

HB  1808 

86.327 

Repealed 

HB  1808 

86.330 

Amended 

HB  1808 

86.337 

Amended 

HB  1808 

86.340 

Amended 

HB  1808 

86.343 

Amended 

HB  1808 

86.344 

Amended 

HB  1808 

86.350 

Amended 

HB  1808 

86.353 

Amended 

HB  1808 

86.354 

Amended 

HB  1808 

86.357 

Amended 

HB  1808 

86.360 

Amended 

HB  1808 

86.364 

Amended 

HB  1808 

86.365 

Amended 

HB  1808 

86.366 

Amended 

HB  1808 

86.403 

Amended 

HB  1808 

86.433 

Amended 

HB  1808 

86.437 

Amended 

HB  1808 

86.440 

Amended 

HB  1808 

86.441 

Amended 

HB  1808 

86.442 

Amended 

HB  1808 

86.447 

Amended 

HB  1808 

86.483 

Amended 

HB  1808 

86.493 

Amended 

HB  1808 

86.675 

Amended 

HB  1808 

86.730 

Amended 

HB  1808 

iii 


Section 

Action 

Bill 

86.750 

Amended 

HB  1808 

86.770 

Amended 

HB  1808 

86.780 

Amended 

HB  1808 

87.120 

Amended 

HB  1808 

87.176 

Repealed 

HB  1808 

87.230 

Amended 

HB  1808 

87.237 

Amended 

HB  1808 

87.287 

Repealed 

SB  1001 

89.142 

Repealed 

HB  1077 

92.031 

Amended 

HB  1238 

92.418 

Amended 

SB  881 

94.576 

Repealed 

SB  1001 

94.655 

Amended 

SB  881 

94.1008 

New 

HB  1659 

99.053 

New 

HB  1238 

99.053 

New 

SB  557 

100.331 

New 

HB  1238 

100.331 

New 

SB  894 

103.003 

Amended 

SB  885 

103.008 

Amended 

SB  885 

103.081 

New 

SB  885 

103.085 

Amended 

SB  885 

103.085 

Amended 

HB  1808 

103.136 

Amended 

SB  885 

104.010 

Amended 

HB  1808 

104.090 

Amended 

HB  1808 

1  Section 

Action 

Bill 

104.103 

Amended 

HB  1808 

104.140 

Amended 

HB  1808 

104.335 

Amended 

HB  1808 

104.344 

Amended 

HB  1808 

104.345 

Amended 

HB  1808 

104.350 

Amended 

HB  1808 

104.372 

Amended 

HB  1808 

104.380 

Amended 

HB  1808 

104.395 

Amended 

HB  1808 

104.420 

Amended 

HB  1808 

104.517 

Amended 

HB  1808 

104.610 

Amended 

HB  1808 

104.1015 

Amended 

HB  1808 

104.1024 

Amended 

HB  1808 

104.1027 

Amended 

HB  1808 

104.1042 

Amended 

HB  1808 

104.1072 

Amended 

HB  1808 

104.1090 

Amended 

HB  1808 

105.055 

Amended 

SB  788 

105.058 

Amended 

SB  788 

105.980 

Repealed 

SB  1001 

135.355 

Amended 

HB  1238 

135.360 

Repealed 

SB  1001 

135.403 

Amended 

SB  894 

135.406 

Veto 

SB  867 

135.481 

Amended 

HB  1238 

iv 


Section 

Action 

Bill  1 

135.484 

Amended 

SB  894 

135.500 

Veto 

SB  867 

135.503 

Veto 

SB  867 

135.516 

Veto 

SB  867 

135.766 

Repealed 

SB  894 

136.055 

Amended 

SB  896 

137.073 

Amended 

SB  894 

137.721 

New 

SB  894 

139.053 

Amended 

HB  1238 

139.053 

Amended 

SB  894 

140.110 

Amended 

SB  894 

140.110 

Amended 

HB  1238 

140.110 

Amended 

SB  896 

140.160 

Amended 

SB  894 

140.160 

Amended 

HB  1238 

140.160 

Amended 

SB  896 

141.220 

Amended 

HB  1238 

141.220 

Amended 

SB  894 

141.540 

Amended 

HB  1238 

141.540 

Amended 

SB  894 

141.550 

Amended 

HB  1238 

141.550 

Amended 

SB  894 

141.610 

Amended 

HB  1238 

141.610 

Amended 

SB  894 

142.345 

Amended 

HB  1742 

143.127 

New 

HB  1452 

1  Section 

Action 

Bill 

143.331 

Amended 

SB  896 

144.157 

Amended 

HB  1659 

144.157 

Amended 

SB  724 

144.757 

Amended 

HB  1238 

144.759 

Amended 

HB  1238 

144.761 

Amended 

HB  1238 

144.815 

New 

SB  896 

148.064 

Amended 

SB  896 

160.261 

Amended 

SB  944 

160.522 

Amended 

SB  944 

160.660 

New 

SB  944 

160.700 

New 

SB  944 

161.650 

Amended 

SB  944 

163.029 

Repealed 

SB  1001 

163.031 

Amended 

SB  944 

163.036 

Amended 

SB  573 

163.191 

Amended 

HB  1486 

165.011 

Amended 

SB  944 

165.016 

Amended 

SB  944 

167.020 

Amended 

SB  944 

167.023 

Amended 

SB  944 

167.115 

Amended 

SB  944 

167.117 

Amended 

SB  944 

167.171 

Amended 

SB  944 

168.021 

Amended 

HB  1808 

169.060 

Amended 

HB  1808 

V 


Section 

Action 

Bill 

169.070 

Amended 

HB  1808 

169.075 

Amended 

HB  1808 

169.600 

Amended 

HB  1808 

169.620 

Amended 

HB  1808 

169.663 

Amended 

HB  1808 

169.670 

Amended 

HB  1808 

170.250 

Amended 

SB  944 

172.037 

Veto 

HB  1396 

172.360 

Veto 

HB  1396 

172.790 

Veto 

HB  1396 

172.792 

Veto 

HB  1396 

172.794 

Veto 

HB  1396 

172.796 

Veto 

HB  1396 

172.798 

Veto 

HB  1396 

173.003 

New 

HB  1808 

173.239 

Amended 

SB  961 

174.056 

Veto 

HB  1396 

174.610 

Veto 

HB  1396 

174.620 

Veto 

HB  1396 

174.621 

Veto 

HB  1396 

175.020 

Veto 

HB  1396 

175.021 

Veto 

HB  1396 

175.023 

Veto 

HB  1396 

178.870 

Amended 

SB  894 

190.055 

Amended 

HB  1284 

191.599 

Repealed 

SB  1001 

1  Section 

Action 

Bill 

191.825 

Repealed 

SB  1001 

191.862 

New 

SB  721 

191.865 

New 

SB  721 

192.936 

New 

SB  721 

192.965 

New 

HB  1568 

192.968 

New 

HB  1568 

197.285 

New 

SB  788 

207.090 

Repealed 

SB  1001 

207.125 

Repealed 

SB  1001 

208.480 

Amended 

SB  810 

208.750 

New 

HB  1452 

209.251 

Amended 

SB  721 

209.253 

Amended 

SB  721 

209.255 

Amended 

SB  721 

209.258 

Amended 

SB  721 

209.259 

Amended 

SB  721 

210.001 

Amended 

HB  1677 

210.001 

Amended 

SB  757 

210.030 

Amended 

HB  1568 

210.109 

Amended 

SB  757 

210.110 

Amended 

SB  757 

210.115 

Amended 

SB  757 

210.145 

Amended 

SB  757 

210.150 

Amended 

SB  757 

210.152 

Amended 

SB  757 

210.192 

Amended 

SB  757 

vi 


Section 

Action 

Bill  1 

210.195 

Amended 

SB  757 

210.775 

Repealed 

SB  1001 

210.776 

Repealed 

SB  1001 

210.865 

Amended 

SB  944 

217.041 

Repealed 

SB  1001 

217.042 

Repealed 

SB  1001 

219.089 

Repealed 

SB  1001 

221.120 

Veto 

SB  892 

226.132 

New 

HB  1742 

226.133 

Amended 

HB  1742 

226.134 

Amended 

HB  1742 

226.200 

Amended 

HB  1742 

226.781 

New 

HB  1742 

226.783 

New 

HB  1742 

231.466 

Repealed 

SB  1001 

238.060 

Amended 

SB  881 

247.031 

Amended 

SB  741 

247.170 

Amended 

SB  741 

249.255 

Amended 

SB  741 

249.422 

Amended 

SB  741 

249.470 

Amended 

HB  1238 

258.110 

New 

HB  1097 

260.210 

Amended 

HB  1238 

260.285 

Amended 

HB  1454 

260.375 

Amended 

SB  577 

260.380 

Amended 

SB  577 

1  Section 

Action 

Bill 

260.391 

Amended 

SB  577 

260.395 

Amended 

SB  577 

260.475 

Amended 

SB  577 

260.479 

Amended 

SB  577 

260.480 

Amended 

SB  577 

260.500 

Amended 

SB  577 

260.535 

Amended 

SB  577 

260.546 

Amended 

SB  577 

260.569 

Amended 

SB  577 

260.900 

New 

SB  577 

260.905 

New 

SB  577 

260.910 

New 

SB  577 

260.915 

New 

SB  577 

260.920 

New 

SB  577 

260.925 

New 

SB  577 

260.930 

New 

SB  577 

260.935 

New 

SB  577 

260.940 

New 

SB  577 

260.945 

New 

SB  577 

260.950 

New 

SB  577 

260.955 

New 

SB  577 

260.960 

New 

SB  577 

261.032 

New 

SB  894 

261.037 

New 

SB  894 

261.038 

New 

SB  894 

261.110 

New 

SB  894 

vii 


Section 

Action 

Bill 

262.260 

Amended 

SB  540 

278.080 

New 

SB  741 

278.130 

Amended 

SB  741 

278.135 

New 

SB  741 

287.889 

Repealed 

SB  1001 

294.011 

Amended 

HB  1428 

301.004 

Repealed 

SB  1001 

301.010 

Amended 

HB  1142 

301.010 

Amended 

HB  1142 

301.010 

Amended 

HB  1948 

301.020 

Amended 

SB  721 

301.025 

Amended 

HB  1797 

301.474 

New 

HB  1797 

301.475 

New 

HB  1797 

301.476 

New 

HB  1797 

301.600 

Amended 

SB  896 

301.3031 

New 

HB  1797 

301.3041 

New 

HB  1797 

301.3051 

New 

HB  1797 

301.3053 

New 

HB  1797 

301.3055 

New 

HB  1797 

301.3062 

New 

HB  1797 

302.160 

Amended 

HB  1797 

302.171 

Amended 

SB  721 

302.178 

Amended 

HB  1797 

302.302 

Amended 

HB  1797 

1  Section 

Action 

Bill 

303.025 

Amended 

HB  1797 

303.025 

Amended 

HB  1948 

303.026 

Amended 

HB  1797 

303.041 

Amended 

HB  1797 

303.042 

Amended 

HB  1797 

303.044 

Amended 

HB  1797 

303.406 

Amended 

HB  1797 

303.409 

Amended 

HB  1797 

303.409 

Amended 

HB  1948 

303.412 

Amended 

HB  1797 

303.415 

Amended 

HB  1797 

304.170 

Amended 

HB  1142 

304.170 

Amended 

HB  1142 

304.170 

Amended 

HB  1948 

304.180 

Amended 

HB  1948 

304.200 

Amended 

HB  1142 

304.200 

Amended 

HB  1142 

304.200 

Amended 

HB  1948 

306.400 

Amended 

SB  896 

306.410 

Amended 

SB  896 

306.420 

Amended 

SB  896 

311.070 

Amended 

HB  1631 

311.485 

Amended 

HB  1631 

311.510 

Amended 

HB  1631 

311.540 

Amended 

HB  1631 

312.210 

Amended 

HB  1631 

viii 


Section 

Action 

Bill  1 

313.008 

Amended 

SB  902 

313.270 

Amended 

SB  902 

313.805 

Amended 

SB  902 

313.807 

Amended 

SB  902 

313.812 

Amended 

SB  902 

313.815 

Amended 

SB  902 

313.817 

Amended 

SB  902 

313.820 

Amended 

SB  902 

313.822 

Amended 

SB  902 

313.825 

Amended 

SB  902 

313.827 

Repealed 

SB  902 

313.830 

Amended 

SB  902 

313.833 

New 

SB  902 

313.835 

Amended 

SB  902 

313.837 

Amended 

SB  902 

313.842 

Amended 

SB  902 

313.843 

New 

SB  902 

316.203 

Amended 

HB  1434 

316.204 

New 

HB  1434 

316.205 

New 

HB  1434 

316.209 

Amended 

HB  1434 

316.210 

New 

HB  1434 

316.235 

Repealed 

SB  1001 

321.223 

New 

HB  1967 

321.509 

Repealed 

SB  1001 

324.130 

Amended 

HB  1848 

1  Section 

Action 

Bill 

334.040 

Amended 

HB  1848 

334.120 

Veto 

SB  921 

334.128 

Veto 

SB  921 

344.040 

Amended 

HB  1591 

344.105 

New 

HB  1591 

347.137 

Amended 

SB  896 

347.141 

Amended 

SB  896 

348.425 

Repealed 

SB  1001 

351.025 

Amended 

SB  896 

351.055 

Amended 

SB  896 

351.245 

Amended 

SB  896 

351.300 

Amended 

SB  896 

351.355 

Amended 

SB  896 

351.482 

Amended 

SB  896 

351.690 

Amended 

SB  896 

353.020 

Amended 

HB  1238 

354.065 

Amended 

SB  896 

355.561 

Amended 

HB  1808 

355.596 

Amended 

HB  1808 

355.661 

Amended 

HB  1544 

359.091 

Amended 

SB  896 

359.451 

Amended 

SB  896 

359.481 

Amended 

SB  896 

361.230 

Amended 

SB  896 

361.250 

Amended 

SB  896 

361.390 

Amended 

SB  896 

ix 


Section 

Action 

Bill 

361.440 

Amended 

SB  896 

361.470 

Amended 

SB  896 

361.520 

Amended 

SB  896 

361.540 

Amended 

SB  896 

361.600 

Amended 

SB  896 

362.025 

Amended 

SB  896 

362.035 

Amended 

SB  896 

362.042 

Amended 

SB  896 

362.060 

Amended 

SB  896 

362.105 

Amended 

SB  896 

362.115 

Amended 

SB  896 

362.116 

Amended 

SB  896 

362.119 

Amended 

SB  896 

362.170 

Amended 

SB  896 

362.172 

Amended 

SB  896 

362.235 

Amended 

SB  896 

362.245 

Amended 

SB  896 

362.325 

Amended 

SB  896 

362.440 

Amended 

SB  896 

362.450 

Amended 

SB  896 

362.464 

Amended 

SB  896 

362.600 

Amended 

SB  896 

362.680 

Amended 

SB  896 

362.700 

Amended 

SB  896 

362.710 

Amended 

SB  896 

362.730 

Amended 

SB  896 

1  Section 

Action 

Bill 

362.740 

Amended 

SB  896 

362.750 

Amended 

SB  896 

365.020 

Amended 

SB  896 

369.219 

Amended 

SB  896 

369.371 

New 

SB  896 

375.017 

New 

SB  896 

375.022 

Amended 

SB  896 

375.065 

New 

SB  896 

375.126 

Repealed 

SB  896 

375.347 

Veto 

HB  1596 

375.347 

New 

SB  896 

375.1312 

Amended 

HB  1677 

376.300 

Amended 

HB  1739 

376.350 

Amended 

SB  896 

376.676 

New 

HB  1739 

379.105 

Amended 

SB  896 

381.003 

New 

SB  894 

381.009 

New 

SB  894 

381.011 

Repealed 

SB  894 

381.015 

New 

SB  894 

381.018 

New 

SB  894 

381.021 

Repealed 

SB  894 

381.022 

New 

SB  894 

381.025 

New 

SB  894 

381.028 

New 

SB  894 

381.031 

Repealed 

SB  894 

X 


Section 

Action 

Bill  1 

381.032 

New 

SB  894 

381.035 

New 

SB  894 

381.038 

New 

SB  894 

381.041 

Repealed 

SB  894 

381.042 

New 

SB  894 

381.045 

New 

SB  894 

381.048 

New 

SB  894 

381.051 

Repealed 

SB  894 

381.052 

New 

SB  894 

381.055 

New 

SB  894 

381.058 

New 

SB  894 

381.061 

Repealed 

SB  894 

381.062 

New 

SB  894 

381.065 

New 

SB  894 

381.068 

New 

SB  894 

381.072 

New 

SB  894 

381.075 

New 

SB  894 

381.078 

New 

SB  894 

381.081 

Repealed 

SB  894 

381.085 

New 

SB  894 

381.088 

New 

SB  894 

381.091 

Repealed 

SB  894 

381.092 

New 

SB  894 

381.095 

New 

SB  894 

381.098 

New 

SB  894 

381.101 

Repealed 

SB  894 

1  Section 

Action 

Bill 

381.102 

New 

SB  894 

381.105 

New 

SB  894 

381.108 

New 

SB  894 

381.111 

Repealed 

SB  894 

381.112 

New 

SB  894 

381.115 

New 

SB  894 

381.118 

New 

SB  894 

381.121 

Repealed 

SB  894 

381.122 

New 

SB  894 

381.125 

New 

SB  894 

381.131 

Repealed 

SB  894 

381.141 

Repealed 

SB  894 

381.151 

Repealed 

SB  894 

381.161 

Repealed 

SB  894 

381.171 

Repealed 

SB  894 

381.181 

Repealed 

SB  894 

381.191 

Repealed 

SB  894 

381.201 

Repealed 

SB  894 

381.211 

Repealed 

SB  894 

381.221 

Repealed 

SB  894 

381.231 

Repealed 

SB  894 

381.241 

Repealed 

SB  894 

381.410 

Amended 

SB  894 

381.412 

Amended 

SB  894 

390.128 

New 

HB  1797 

393.705 

Amended 

SB  894 

xi 


Section 

Action 

Bill 

393.715 

Amended 

SB  894 

400.03.312 

Amended 

SB  896 

407.020 

Amended 

SB  763 

407.025 

Amended 

HB  1509 

407.125 

New 

SB  896 

407.850 

Amended 

HB  1142 

407.850 

Amended 

HB  1142 

407.870 

Amended 

HB  1142 

407.870 

Amended 

HB  1142 

407.1070 

New 

SB  763 

407.1073 

New 

SB  763 

407.1076 

New 

SB  763 

407.1079 

New 

SB  763 

407.1082 

New 

SB  763 

407.1085 

New 

SB  763 

407.1095 

New 

SB  763 

407.1098 

New 

SB  763 

407.1101 

New 

SB  763 

407.1107 

New 

SB  763 

407.1110 

New 

SB  763 

407.1113 

New 

SB  763 

407.1300 

New 

SB  763 

407.1310 

New 

SB  763 

407.1320 

New 

SB  763 

407.1330 

New 

SB  763 

407.1340 

New 

SB  763 

1  Section 

Action 

Bill 

407.2000 

New 

SB  896 

407.2015 

New 

SB  896 

407.2021 

New 

SB  896 

408.052 

Amended 

SB  896 

408.234 

Amended 

SB  896 

431.056 

New 

SB  757 

443.415 

Amended 

HB  1802 

443.415 

Amended 

SB  896 

453.005 

Amended 

SB  757 

453.011 

New 

SB  757 

454.1019 

Repealed 

SB  1001 

455.010 

Amended 

HB  1677 

455.045 

Amended 

HB  1677 

455.050 

Amended 

HB  1677 

455.085 

Amended 

HB  1677 

455.205 

Amended 

HB  1677 

455.205 

Amended 

SB  1002 

455.220 

Amended 

HB  1677 

455.230 

Amended 

HB  1677 

455.300 

New 

HB  1677 

455.305 

New 

HB  1677 

455.540 

Amended 

HB  1677 

455.543 

Amended 

HB  1677 

455.545 

Amended 

HB  1677 

455.550 

New 

HB  1677 

473.730 

Amended 

SB  542 

xii 


Section 

Action 

Bill  1 

473.739 

Amended 

SB  542 

473.742 

New 

SB  542 

473.767 

Amended 

SB  542 

475.060 

Amended 

SB  944 

475.070 

Amended 

SB  944 

476.053 

Amended 

SB  1002 

476.053 

Amended 

SB  1002 

476.687 

New 

HB  1808 

476.690 

Amended 

HB  1808 

478.401 

Amended 

SB  1002 

479.261 

Amended 

SB  1002 

479.261 

Amended 

SB  1002 

483.591 

Amended 

SB  1002 

485.100 

Amended 

SB  1002 

485.120 

Amended 

SB  1002 

487.170 

Amended 

SB  1002 

488.023 

Repealed 

SB  1001 

488.024 

New 

SB  1002 

488.032 

New 

SB  1002 

488.035 

New 

SB  1002 

488.040 

New 

SB  1002 

488.045 

New 

SB  1002 

488.064 

New 

SB  1002 

488.435 

New 

SB  1002 

488.470 

New 

SB  1002 

488.472 

New 

SB  1002 

1  Section 

Action 

Bill 

488.473 

New 

SB  1002 

488.474 

New 

SB  1002 

488.627 

New 

SB  1002 

488.633 

New 

SB  1002 

488.635 

New 

SB  1002 

488.4014 

New 

SB  1002 

488.5017 

New 

SB  1002 

488.5320 

New 

SB  1002 

488.5339 

New 

SB  1002 

488.5342 

New 

SB  1002 

488.5345 

New 

SB  1002 

488.5356 

New 

SB  1002 

488.5358 

New 

SB  1002 

488.6697 

New 

SB  1002 

491.074 

Amended 

SB  757 

513.430 

Amended 

HB  1808 

514.440 

Amended 

SB  1002 

514.450 

Amended 

SB  1002 

514.460 

Amended 

SB  1002 

525.080 

Amended 

SB  896 

525.230 

Amended 

SB  896 

525.233 

Amended 

SB  896 

525.240 

Amended 

SB  896 

525.250 

Amended 

SB  896 

537.340 

Amended 

HB  1097 

556.063 

New 

SB  757 

xiii 


Section 


559.115 


561.035 


565.063 


565.072 


565.073 


565.074 


566.010 


566.025 


566.067 


566.068 


568.052 


568.065 


568.110 


569.093 


569.155 


Action 


Amended 


Amended 


Amended 


New 


New 


New 


Amended 


Amended 


Amended 


Amended 


New 


New 


Amended 


Repealed 


New 


Bill 


SB  757 


SB  1002 


HB  1677 


HB  1677 


HB  1677 


HB  1677 


SB  757 


SB  757 


SB  757 


SB  757 


SB  757 


SB  757 


SB  757 


SB  757 


SB  944 


Section 


570.145 


571.030 


573.010 


573.020 


573.023 


573.025 


573.030 


573.035 


573.037 


573.040 


574.150 


577.048 


577.053 


Action 


New 


Amended 


Amended 


Amended 


New 


Amended 


Amended 


Amended 


Amended 


Amended 


New 


Amended 


Repealed 


Bill 


HB  1386 


SB  944 


SB  757 


SB  757 


SB  757 


SB  757 


SB  757 


SB  757 


SB  757 


SB  757 


SB  944 


SB  1002 


SB  1001 


xiv 


This  page  intentionally  left  blank. 


XV 


House  Bill  1101 


1 


HB  1101  [SCS  HCS  HB  1101] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

APPROPRIATIONS:  BOARD  OF  FUND  COMMISSIONERS. 

AN  ACT  to  appropriate  money  to  the  Board  of  Fund  Commissioners  for  the  cost  of 
issuing  and  processing  StateWater  Pollution  Control  Bonds,  Stormwater  Control 
Bonds,  Third  State  Building  Bonds  and  Fourth  State  Building  Bonds,  as  provided 
by  law,  to  include  payments  from  the  Water  Pollution  Control  Bond  andlnterest 
Fund,  Stormwater  Control  Bond  and  Interest  Fund,  Third  State  Building  Bond 
Interest  and  Sinking  Fund,  Fourth  State  Building  Bond  and  Interest  Fund,  Water 
Pollution  Control  Fund  and  StormwaterControl  Fund,  and  to  transfer  money 
among  certain  funds  for  the  period  beginning  July  1,  2000  and  ending  June  30, 
2001. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

There  is  appropriated  out  of  the  State  Treasury,  to  be  expended  only  as  provided 
in  Article  IV,  Section  28,  of  the  Constitution  of  Missouri  for  the  purpose  of  funding 
each  Department,  Division,  agency  and  program  enumerated  in  each  section  for  the 
item  or  items  stated,  and  for  no  other  purposewhatsoever  chargeable  to  the  fund 
designated  for  the  period  beginning  July  1 , 2000  and  ending  June  30,  200 1 ,  as  follows : 

SECTION  1.010.  —  To  the  Board  of  Fund  Commissioners 
For  expenses  incurred  in  processing  state  water  pollution  control, 
stormwater  control,  third  state  building  and  fourth  state  building 


bonds 

Personal  Service  $41,586 

Expense  and  Equipment  2,789 

Paying  agent  and  escrow  agent  fees  and  related  expenses   80,000E 

From  General  Revenue  Fund  (Not  to  exceed  1.40  F.T.E.)  $124,375 

SECTION  1.020.  —  To  the  Board  of  Fund  Commissioners 
For  payment  of  arbitrage  rebate  and  related  expenses 

From  General  Revenue  Fund  (0  F.T.E.)  $1E 

SECTION  1.030.  —  To  the  Board  of  Fund  Commissioners 

For  all  expenditures  associated  with  refunding  of  currently  outstanding  debt 

From  General  Revenue  Fund  (0  F.T.E.)  $1E 


SECTION  1.035.  —  There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  General  Revenue  Fund,  Eighteen  Million,  Eight  Hundred 
Nine  Thousand,  Seven  Hundred  Seventy-One  Dollars 
($18,809,771)  to  the  Fourth  State  Building  Bond  and  Interest 
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Fund  for  currently  outstanding  general  obligations 
From  General  Revenue  Fund  


$18,809,771 


SECTION  1.040.  —  To  the  Board  of  Fund  Commissioners 

For  payment  of  interest  and  sinking  fund  requirements  on  Fourth 


State  Building  Bonds  currently  outstanding  as  provided  by  law 
From  Fourth  State  Building  Bond  and  Interest  Fund  (0  F.T.E.).  •  ■  • 


$18,876,358 


SECTION  1.045.  —  There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  General  Revenue  Fund,  Thirty-Two  Million,  Five 
Hundred  Ninety  Thousand,  Two  Hundred  Ninety-Four 
Dollars  ($32,590,294)  to  the  Water  Pollution  Control  Bond 
and  Interest  Fund  for  currently  outstanding  general  obligations 

From  General  Revenue  Fund  $32,590,294 

SECTION  1.050.  —  To  the  Board  of  Fund  Commissioners 

For  payment  of  interest  and  sinking  fund  requirements  on  water 

pollution  control  bonds  currently  outstanding  as  provided  by  law 
From  Water  Pollution  Control  Bond  and  Interest  Fund  (0  F.T.E.)  $33,178,320 

SECTION  1.055.  —  There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  General  Revenue  Fund,  One  Million,  Seven  Hundred 
Thousand  Dollars  ($1,700,000)  to  the  Water  Pollution  Control 
Bond  and  Interest  Fund  for  obligations  to  be  authorized 

From  General  Revenue  Fund  $1,700,000 

SECTION  1.065.  —  There  is  transferred  out  of  the  State  Treasury,  chargeable 

to  the  General  Revenue  Fund,  One  Million,  Five  Hundred 

Six  Thousand,  Two  Hundred  Eighty-Two  Dollars 

($1,506,282)  to  the  Stormwater  Control  Bond  and  Interest 

Fund  for  currently  outstanding  general  obligations 
From  General  Revenue  Fund  $1,506,282 

SECTION  1.070.  —  To  the  Board  of  Fund  Commissioners 

For  payment  of  interest  and  sinking  fund  requirements  on  stormwater 

control  bonds  to  be  outstanding  as  provided  by  law 
From  Stormwater  Control  Bond  and  Interest  Fund  (0  F.T.E.)  $1,515,353 

SECTION  1.072.  —  There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  General  Revenue  Fund,  Two  Million,  Five  Hundred 
Seventy-Five  Thousand  Dollars  ($2,575,000)  to  the  Stormwater 
Control  Bond  and  Interest  Fund  for  obligations  to  be  authorized 

From  General  Revenue  Fund  $2,575,000 


SECTION  1.085.  —  There  is  transferred  out  of  the  State  Treasury, 
chargeable  to  the  General  Revenue  Fund,  Fifty  Million, 


House  Bill  1102  3 


Five  Hundred  Forty-Eight  Thousand,  Three  Hundred  Thirteen 
Dollars  ($50,548,313)  to  the  Third  State  Building  Bond  Interest 
and  Sinking  Fund  for  currently  outstanding  general  obligations 
From  General  Revenue  Fund   $50,548,313 


SECTION  1.090.  —  To  the  Board  of  Fund  Commissioners 

For  payment  of  interest  and  sinking  fund  requirements  on  third  state 

building  bonds  currently  outstanding  as  provided  by  law 
From  Third  State  Building  Bond  Interest  and  Sinking  Fund  (0  F.T.E.).  $51,956,258 

SECTION  1.100.  —  To  the  Board  of  Fund  Commissioners 
For  the  cost  of  issuing  stormwater  control  and  water  pollution 


control  bonds 

From  Stormwater  Control  Fund  $150,000 

From  Water  Pollution  Control  Fund   150,000 

Total  (0  F.T.E.)  $300,000 

Bill  Totals 

General  Revenue  Fund   $107,854,037 

Other  Funds   $105,826,289 

Total   $213,680,326 


Approved  June  28,  2000 


HB  1102  [CCS  SCS  HCS  HB  1102] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

APPROPRIATIONS:  STATE  BOARD  OF  EDUCATION  AND  DEPARTMENT 
OF  ELEMENTARY  AND  SECONDARY  EDUCATION. 

AN  ACT  to  appropriate  money  for  the  expenses,  grants,  refunds,  and  distributions  of 
the  State  Board  of  Education  and  of  the  Department  of  Elementary  and  Secondary 
Education  and  the  several  divisions  and  programs  thereof  to  be  expended  only  as 
provided  in  Article  IV,  Section  28  of  the  Constitution  of  Missouri,  and  to  transfer 
money  among  certain  funds  and  for  the  investment  in  registered  bonds  of  the  State 
Public  School  Fund  by  the  State  Board  of  Education  for  the  period  beginning  July 
1,  2000  and  ending  June  30,  2001. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 
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There  is  appropriated  out  of  the  State  Treasury,  to  be  expended  only  as  provided 
in  Article  IV,  Section  28  of  the  Constitution  of  Missouri,  for  the  purpose  of  funding 
each  Department,  Division,  agency,  and  program  enumerated  in  each  section  for  the 
item  or  items  stated,  and  for  no  other  purpose  whatsoever  chargeable  to  the  fund 
designated  for  the  period  beginning  July  1,  2000  and  ending  June30,  2001,  as  follows: 


SECTION  2.005.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Division  of  General  Administration 

Personal  Service  and/or  Expense  and  Equipment 

From  General  Revenue  Fund  $4,582,353 

From  Federal  Funds  3,141,487 

From  Lottery  Proceeds  Fund   1 10,880 

From  Excellence  in  Education  Fund   2,928,160 

For  the  purpose  of  funding  enhancements  to  the  computer 

information  systems  for  the  Department  of  Elementary  and 

Secondary  Education 

From  Federal  Funds   3,000,000 

Total  (Not  to  exceed  131.00  F.T.E.)  $13,762,880 

SECTION  2.010.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  investments  in  registered  federal,  state,  county,  municipal, 

and  school  district  bonds  as  provided  by  law 
From  State  Public  School  Fund  (0  F.T.E.)  $10,000,000E 


SECTION  2.015.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  construction  and  site  acquisition  costs  to  accommodate  any 

reasonably  anticipated  net  enrollment  increase  caused  by 

any  reduction  or  elimination  of  the  voluntary  transfer 

plan  as  approved  by  the  United  States  Court  of  the 

Eastern  District  of  Missouri  pursuant  to  Senate  Bill  781  (1998) 


From  General  Revenue  Fund  $25,000,000 

For  payments  to  the  Metropolitan  Schools  Achieving  Value  in  Transfer 
Corporation  established  by  Section  162.1060,  RSMo 

From  General  Revenue  Fund   25,000,000 

Total  (0  F.T.E.)  $50,000,000 


SECTION  2.020.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  distributions  to  the  free  public  schools  under  the  School 
Foundation  Program  as  provided  in  Chapter  163,  RSMo,  as 
follows:  At  least  One  Billion,  Six  Hundred  Twenty-Nine  Million 
Nine  Hundred  Seventy  Thousand,  Five  Hundred  Thirty-Seven 
Dollars  ($1,629,970,537)  for  the  Equity  Formula  and  no  more 
than:  Three  Hundred  Thirty-Three  Million  Dollars 
($333,000,000)  for  the  Line  14  At-Risk  Program;  One 
Hundred  Sixty-Two  Million,  Sixty-Seven  Thousand,  Seven 
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Hundred  Thirteen  Dollars  ($162,067,713)  for  Transportation, 

provided  that  $16,471,188  may  be  placed  in  the  Capital 

Projects  Fund;  One  Hundred  Forty-Nine  Million,  Six  Hundred  Seventeen 

Thousand,  Nine  Hundred  Eighty-Two  Dollars  ($149,617,982) 

for  Special  Education;  Eleven  Million,  Ninety-Six  Thousand, 

Nine  Hundred  Twenty-Five  Dollars  ($11,096,925)  for  Remedial 

Reading;  Fifty-Seven  Million,  Three  Hundred  Forty-Six 

Thousand,  Nine  Hundred  Eighty-Four  Dollars  ($57,346,984) 

for  Early  Childhood  Special  Education;  Twenty-Four  Million, 

Six  Hundred  Seventy-One  Thousand,  Seven  Hundred  Fifty-Three 

Dollars  ($24,671,753)  for  Gifted  Education;  Thirty-Eight 

Million,  Three  Hundred  Thirty-Seven  Thousand,  Seven  Hundred 

Seventy-Four  Dollars  ($38,337,774)  for  Career  Ladder;  Fifty-Five  Million, 

One  Hundred  Eighty-Seven  Thousand,  Twenty-Eight  Dollars 

($55,187,028)  for  Vocational  Education;  Thirty  Million,  Three 

Hundred  Four  Thousand,  Six  Hundred  Fifty-One  Dollars 

($30,304,651)  for  Early  Childhood  Development  provided  that  for 

any  district  which  has,  for  at  least  five  years  immediately  preceding 

the  year  in  which  the  error  is  discovered,  adopted  a  calendar  for  the 

school  term  in  which  elementary  schools  are  in  session  for  twelve 

months  of  each  calendar  year,  any  error  made  in  the  apportionment 

of  state  aid  to  such  district  because  of  a  difference  between  the 

actual  number  of  eligible  pupils  and  the  estimated  number  of 

eligible  pupils  shall  be  corrected  as  provided  in  section  163.091, 

RSMo,  and  subsection  1  of  section  163.036,  RSMo,  except  that 

if  the  amount  paid  exceeds  the  amount  to  which  the  district  was 

actually  entitled  by  more  than  five  percent  and  the  district 

provides  written  application  to  the  state  board  requesting  that  the 

deductions  be  made  pursuant  to  this  section,  then  the  amounts  shall 

be  deducted  pursuant  to  this  section.  For  deductions  made  pursuant 

to  this  section,  interest  at  the  rate  of  six  percent  shall  be  charged  on 

the  excess  and  shall  be  included  in  the  amount  deducted  and  the 

total  amount  of  such  excess  plus  accrued  interest  shall  be  deducted 

from  the  district's  apportionment  in  equal  monthly  amounts  beginning 

with  the  succeeding  school  year  and  extending  for  a  period  of  months 

specified  by  the  district  in  its  written  request  and  no  longer  than 


sixty  months. 

From  Outstanding  Schools  Trust  Fund   498,808, 152E 

From  State  School  Moneys  Fund   1,931,183,586 

From  Lottery  Proceeds  Fund   58,509,609 

From  Early  Childhood  Development,  Education  and  Care  Fund   3,100,000 

For  State  Board  of  Education  operated  school  programs 
Personal  Service  and/or  Expense  and  Equipment 

From  General  Revenue  Fund   44,078,672 

From  Federal  Funds   3,061,608 
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From  Bingo  Proceeds  for  Education  Fund   1,707,167 

Total  (Not  to  exceed  936.31  F.T.E.)   $2,540,448,794 

SECTION  2.030.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  professional  development  programs  for  educators,  including 

funding  for  the  Leadership  in  Educational  Administration 

Development  Program  and  other  professional  development 

programs,  and  Five  Hundred  Thousand  Dollars 

($500,000)  for  early  grade  literacy  programs  offered  at 


Southeast  Missouri  State  University 

From  General  Revenue  Fund   $275,000 

From  Federal  Funds   50,000 

From  Lottery  Proceeds  Fund   145,000 

From  Outstanding  Schools  Trust  Fund   250,000 

Total  (0  F.T.E.)   $720,000 

SECTION  2.035.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  School  Food  Services  Program  to  reimburse  schools  for 
breakfasts  and  lunches 

From  General  Revenue  Fund  $3,518,621 

From  Federal  Funds   127,1 13,276E 

Total  (0  F.T.E.)  $130,631,897 


SECTION  2.040.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  expenses  of  the  Commission  on  Performance  and  for 

curriculum  frameworks  and  performance  reporting  pursuant 

to  the  Outstanding  Schools  Act 


From  Outstanding  Schools  Trust  Fund  (0  F.T.E.)   $291,250 

SECTION  2.045.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  lease  purchases  pursuant  to  Sections  166.131  and  166.300, 
RSMo,  pertaining  to  the  School  Building  Revolving  Fund 
From  School  Building  Revolving  Fund  (0  F.T.E.)  $1,500,000 

SECTION  2.050.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  advisors'  salaries  as  provided  in  Section  169.580,  RSMo, 

pertaining  to  the  Special  School  Advisors  Retirement 

Supplement  Program 

From  General  Revenue  Fund  (0  F.T.E.)   $2,500 

SECTION  2.055.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  distributions  to  the  public  elementary  and  secondary  schools 

in  this  state,  pursuant  to  Chapters  149  and  163,  RSMo, 

pertaining  to  the  Fair  Share  Fund 
From  Fair  Share  Fund  (0  F.T.E.)  $24,300,000E 
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SECTION  2.060.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  distributions  to  the  public  elementary  and  secondary  schools 

in  this  state,  pursuant  to  Chapters  144,  163,  and  164,  RSMo, 

pertaining  to  the  School  District  Trust  Fund 
From  School  District  Trust  Fund  (0  F.T.E.)  $675,000,000E 

SECTION  2.065.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  apportionment  to  school  districts,  and  state  board  operated 

school  programs  for  expense  and  equipment,  one-half  the 

amount  accruing  to  the  General  Revenue  Fund  from  the 


County  Foreign  Insurance  Tax 
From  General  Revenue  Fund  (0  F.T.E.)  $77,000,000E 

SECTION  2.070.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  costs  associated  with  school  district  bonds 

From  School  District  Bond  Fund  (0  F.T.E.)   $7,000,000 


SECTION  2.075.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  receiving  and  expending  donations  and  federal  funds  provided 
that  the  General  Assembly  shall  be  notified  of  the  source 
of  any  new  funds  and  the  purpose  for  which  they  shall  be 
expended,  in  writing,  prior  to  the  expenditure  of  said  funds 


From  Federal  Funds  and  Other  Funds  (0  F.T.E.)   $15,000,000 

SECTION  2.080.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Divisions  of  Instruction,  Urban  and  Teacher  Education, 

Vocational  and  Adult  Education,  and  Special  Education 

Personal  Service  and/or  Expense  and  Equipment 

From  General  Revenue  Fund   $5,034,965 

From  Federal  Funds   8,351,478 

From  Outstanding  Schools  Trust  Fund  312,092 

From  Video  Instructional  Development  and  Educational 

Opportunity  Fund   135,786 

Total  (Not  to  exceed  260.50  F.T.E.)   $13,834,321 

SECTION  2.085.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  improving  services  to  Missouri  children  through  activities 

under  the  Goals  2000:  Educate  America  Act 
From  Federal  Funds  (0  F.T.E.)   $16,000,000 


SECTION  2.090.  —  To  the  Department  of  Elementary  and  Secondary  Education 

For  the  Video  Instructional  Development  and  Educational 

Opportunity  Program,  state-supported  institutions  of  higher 
education,  public  television  stations,  and  state  board  operated 
schools  for  expense  and  equipment  and  instruction;  and 
for  the  development  and  purchase  of  instructional  programs 
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transmitted  through  the  airwaves  or  by  cable  television  that  are 
available  for  all  residents  of  this  state  without  charge  pursuant 
to  Chapter  170,  RSMo  pertaining  to  the  Video  Instructional 
Development  and  Educational  Opportunity  Program 
From  Video  Instructional  Development  and  Educational  Opportunity 

Fund  (0  F.T.E.)  $1,091,081 

SECTION  2.095.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  New  Technology  Grants  Program  pursuant  to  the 

Outstanding  Schools  Act  and  for  planning  and 

implementing  computer  network  infrastructure  for  public 

elementary  and  secondary  schools  in  this  state,  including 

computer  access  to  the  Department  of  Elementary  and 

Secondary  Education  and  to  improve  the  use  of  classroom 

technology 


From  General  Revenue  Fund  $20,831,250 

From  Federal  Funds   7,900,000 

From  Lottery  Proceeds  Fund   500,000 

Total  (0  F.T.E.)  $29,231,250 

SECTION  2.100.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  improving  basic  programs  operated  by  local  education 

agencies  under  Title  I  of  the  Improving  America's  Schools  Act 
From  Federal  Funds  (0  F.T.E.)  $164,000,000 

SECTION  2.105.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  innovative  educational  program  strategies  under  Title  VI  of  the 

Improving  America's  Schools  Act 
From  Federal  Funds  (0  F.T.E.)  $31,900,000 


SECTION  2.110.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  programs  for  the  gifted  from  interest  earnings  accruing 
in  the  Stephen  Morgan  Ferman  Memorial  for  Education 


of  the  Gifted 

From  State  School  Moneys  Fund  (0  F.T.E.)   $10,000E 

SECTION  2.115.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Missouri  Scholars  and  Fine  Arts  Academies 

From  General  Revenue  Fund   $631,319 

From  Lottery  Proceeds  Fund   158,156 

Total  (0  F.T.E.)   $789,475 

SECTION  2.117.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Middle  School  Leadership  Academy  Program 

From  General  Revenue  Fund  (0  F.T.E.)   $10,000 
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SECTION  2.125.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  High  School  Science,  Mathematics,  and  Technology 

Institute,  offered  through  the  University  of  Missouri  at 

Kansas  City  College  of  Arts  and  Sciences,  and  that  25 

percent  of  the  appropriated  funds  be  expended  for  minority 

children 

From  General  Revenue  Fund  (0  F.T.E.)  $100,000 

SECTION  2.130.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  purpose  of  funding  a  50  percent  match  for  funds 

provided  to  the  University  of  Missouri-Columbia  by  the 

National  Geographic  Society  to  improve  geography 

curriculum  and  teaching  methods 
From  General  Revenue  Fund  (0  F.T.E.)  $50,000 

SECTION  2.135.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  reimbursements  to  school  districts  for  the  Early  Childhood 

Program  and  Hard-to-Reach  Incentives  and  Parent 

Education  in  conjunction  with  the  Early  Childhood  Educational 

and  Screening  Program 

From  General  Revenue  Fund  $86,1 18 

From  Federal  Funds   824,000 

From  State  School  Moneys  Fund   125,000 

For  grants  to  higher  education  institutions  or  area  vocational 

technical  schools  for  the  Child  Development  Associate 

Certificate  Program  in  collaboration  with  the  Coordinating 

Board  for  Higher  Education 
From  Federal  Funds   300,000 

For  grants  for  any  Early  Childhood  Development, 

Education  and  Care  Program  and  the  evaluation  in  conjunction 
with  the  Department  of  Social  Services  as  required  by  Section 
313.835,  RSMo,  including  up  to  $25,000  in  expense  and 
equipment  for  program  administration 

From  Early  Childhood  Development,  Education  and  Care  Fund   21,250,000 


SECTION  2.140.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  competitive  matching  and  non-matching  grants  to  successful 
applicants,  including  state  board  operated  school  programs, 
and  for  expenses  under  the  Incentives  for  School  Excellence 
Program  pursuant  to  the  Excellence  in  Education  Act 
From  Lottery  Proceeds  Fund  (0  F.T.E.)   $2,000,000 


Total  (0  F.T.E.) 


$22,585,118 


SECTION  2.145.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Pupil  Testing  Program  pursuant  to  the  Excellence  in 
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Education  Act  and  the  Outstanding  Schools  Act 

From  General  Revenue  Fund  $12,624,656 

From  Outstanding  Schools  Trust  Fund   128,125 

From  Lottery  Proceeds  Fund   686,073 

Total  (0  F.T.E.)  $13,438,854 

SECTION  2.150.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  courses,  exams,  and  other  expenses  that  lead  to  high  school  students 
receiving  college  credit 

From  General  Revenue  Fund   $563,524 

From  Lottery  Proceeds  Fund   500,000 

Total  (0  F.T.E.)  $1,063,524 

SECTION  2.155.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Instructional  Improvement  Grants  Program  pursuant  to 

Title  II  of  the  D wight  D.  Eisenhower  Professional 

Development  Program 
From  Federal  Funds  (0  F.T.E.)  $26,000,000 

SECTION  2.160.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Safe  and  Drug  Free  Schools  Grants  Program  pursuant  to 

Title  IV  of  the  Improving  America's  Schools  Act 
From  Federal  Funds  (0  F.T.E.)  $7,600,000 

SECTION  2.165.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  a  Safe  Schools  Initiative  to  include,  but  not  be  limited  to,  safe 
school  grants,  alternative  education  program  grants,  equipment, 
anti-violence  curriculum  development,  and  conflict  resolution 

From  General  Revenue  Fund  $5,300,000 

From  Lottery  Proceeds  Fund   4,000,000 

Total  (0  F.T.E.)  $9,300,000 

SECTION  2.170.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Public  Charter  Schools  Program 

From  General  Revenue  Fund   $200,000 

From  Federal  Funds   2,432,000 

Total  (0  F.T.E.)  $2,632,000 

SECTION  2.175.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  state's  portion  of  the  Scholarship  Program  for  teacher  education 

students  in  approved  programs  at  four-year  colleges  or  universities 

in  Missouri  pursuant  to  the  Excellence  in  Education  Act 
From  General  Revenue  Fund   $249,000 


For  the  state's  portion  for  scholarships  for  minority  students  pursuant  to 
Section  161.415,  RSMo 
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From  Lottery  Proceeds  Fund   200,000 

Total  (0  F.T.E.)  $449,000 

SECTION  2.180.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Missouri  Council  on  Economic  Education 

From  General  Revenue  Fund  (0  F.T.E.)  $13,950 

SECTION  2.185.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Caring  Communities  Program 

From  General  Revenue  Fund   $2,316,667 

From  Federal  Funds   1,158,333 

From  Lottery  Proceeds  Fund   550,000 

Total  (0  F.T.E.)   $4,025,000 

SECTION  2.186.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  grants  to  schools  for  reading  assessment  and  early  grade  intervention 
strategies 

From  Lottery  Proceeds  Fund   $6,700,000 

For  the  purpose  of  funding  the  Urban  and  Rural  Leadership  experience 

From  General  Revenue  Fund   73,000 

Total  (0  F.T.E.)   $6,773,000 

SECTION  2.187.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  grants  to  public  schools  for  whole-school,  research-based  reform 
programs 

From  Federal  Funds  (0  F.T.E.)   $3,750,000 

SECTION  2.188.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  Advanced  Placement  examination  fees  for  eligible  children  of 
low-income  families 

From  Federal  Funds  (0  F.T.E.)  $62,250 

SECTION  2.189.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  National  Board  Certification  Program 

From  General  Revenue  Fund  (0  F.T.E.)  $97,500 

SECTION  2.190.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Division  of  Vocational  Rehabilitation 

Personal  Service  and/or  Expense  and  Equipment 

From  General  Revenue  Fund  $83,260 

From  Federal  Funds   28,293,473 

Total  (Not  to  exceed  696.00  F.T.E.)   $28,376,733 

SECTION  2.195.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Vocational  Rehabilitation  Program 
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From  General  Revenue  Fund  $9,724,825 

From  Federal  Funds   30,256,700 

From  Payments  by  the  Department  of  Mental  Health   1,000,000 

From  Lottery  Proceeds  Fund   1,400,000 

Total  (0  F.T.E.)  $42,381,525 

SECTION  2.200.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Independent  Living  Program 

From  General  Revenue  Fund   $33,225 

From  Federal  Funds   231,913 

Total  (0  F.T.E.)   $265,138 

SECTION  2.205.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Disability  Determination  Program 

From  Federal  Funds  (0  F.T.E.)  $18,000,000 

SECTION  2.210.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Personal  Care  Assistance  Program 

From  General  Revenue  Fund  $8,913,420 

From  Federal  Funds   6,850,999E 

Total  (0  F.T.E.)  $15,764,419 

SECTION  2.215.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  Independent  Living  Centers 

From  General  Revenue  Fund  $2,785,991 

From  Federal  Funds   1,060,633 

From  Independent  Living  Center  Fund   210,000 

Total  (0  F.T.E.)  $4,056,624 

SECTION  2.220.  —  To  the  Department  of  Elementary  and  Secondary  Education 

For  distributions  to  providers  of  Vocational  Education  Programs 

From  Federal  Funds  (0  F.T.E.)  $32,064,693 

SECTION  2.225.  —  To  the  Department  of  Elementary  and  Secondary  Education 

For  job  training  programs  pursuant  to  the  Workforce  Investment  Act 

From  Federal  Funds  (0  F.T.E.)  $6,797,937E 

SECTION  2.230.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  distributions  to  educational  institutions  for  the  Adult  Basic 
Education  Program 

From  General  Revenue  Fund  $4,279,293 

From  Federal  Funds   12,500,000 

From  Outstanding  Schools  Trust  Fund   525,313 

Total  (0  F.T.E.)  $17,304,606 


Section  2.235.  — 


To  the  Department  of  Elementary  and  Secondary  Education 
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For  the  purpose  of  funding  programs  in  response  to  changes  in  federal  fiscal 
policies  with  regard  to  welfare  reform.  No  funds  appropriated  herein 
may  be  expended  until  a  utilization  plan  has  been  received  and 
reviewed  by  both  the  House  Budget  Committee  Chair  and  the 
Senate  Appropriations  Committee  Chair. 

For  a  grant  award  program  for  literacy  and  family  literacy  providers 
that  offer  services  that  are  complementary  to  adult  basic 
education 

From  General  Revenue  Fund  (0  F.T.E.)   $1,384,991 

SECTION  2.240.  —  To  the  Department  of  Elementary  and  Secondary  Education 

For  the  A+  Schools  Program  pursuant  to  the  Outstanding  Schools  Act 

From  General  Revenue  Fund   $18,172,000 

SECTION  2.245.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  School  Age  Child  Care  Program 

From  General  Revenue  Fund  $275,000 

From  Federal  Funds   1,700,000 

Total  (0  F.T.E.)   $1,975,000 

SECTION  2.246.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Troops  to  Teachers  Program 

Personal  Service  and/or  Expense  and  Equipment 
From  Federal  Funds  (0  F.T.E.)  $50,000 

SECTION  2.250.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Special  Education  Program 

From  Federal  Funds  (0  F.T.E.)   $112,700,000 

SECTION  2.255.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  Special  Education  Excess  Costs  and  Severe  Disabilities  Services 

From  Federal  Funds  $500,000 

From  State  School  Moneys  Fund   800,000 

Total  (0  F.T.E.)   $1,300,000 

SECTION  2.260.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  First  Steps  Program 

From  General  Revenue  Fund   $2,267,839 

From  Federal  Funds   6,730,000 

Total  (0  F.T.E.)   $8,997,839 


SECTION  2.265.  To  the  Department  of  Elementary  and  Secondary  Education 
For  payments  to  school  districts  for  children  in  residential  placements 

through  the  Department  of  Mental  Health  or  the  Division  of 

Family  Services  pursuant  to  Section  167.126,  RSMo 
From  General  Revenue  Fund  (0  F.T.E.)   $5,259,396 
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SECTION  2.270.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  operational  maintenance  and  repairs  for  State  Board  of  Education 


operated  schools 

From  General  Revenue  Fund   $57,950 

From  Lottery  Proceeds  Fund   370,000 

Total  (0  F.T.E.)   $427,950 

SECTION  2.275.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Missouri  Special  Olympics  Program 

From  General  Revenue  Fund  (0  F.T.E.)   $100,000 

SECTION  2.280.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Sheltered  Workshop  Program 

From  General  Revenue  Fund  (0  F.T.E.)  $19,636,734 

SECTION  2.285.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  payments  to  readers  for  blind  or  visually  handicapped  students  in 
elementary  and  secondary  schools 

From  General  Revenue  Fund   $14,000 

From  State  School  Moneys  Fund   25,000 

Total  (0  F.T.E.)   $39,000 

SECTION  2.286.  —  To  the  Department  of  Elementary  and  Secondary  Education 

For  the  task  force  on  blind  student  academic  and  vocational  performance 

From  General  Revenue  Fund  (0  F.T.E.)   $95,000 

SECTION  2.290.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Missouri  School  for  the  Deaf 

From  School  for  the  Deaf  Trust  Fund  (0  F.T.E.)  $25,000E 

SECTION  2.295.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Missouri  School  for  the  Blind 

From  School  for  the  Blind  Trust  Fund  (0  F.T.E.)  $1,500,000E 

SECTION  2.300.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  State  Schools  for  Severely  Handicapped  Children 

From  School  for  the  Severely  Handicapped  Trust  Fund  (0  F.T.E.)  $30,000E 

SECTION  2.305.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  State  Occupational  Information  Coordinating  Committee 

Personal  Service   $127,192 

Expense  and  Equipment   24,684 

From  General  Revenue  Fund   151,876 

Expense  and  Equipment 
From  Federal  Funds  and  Other  Funds   125,000 
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Total  (Not  to  exceed  3.00  F.T.E.) 


$276,876 


SECTION  2.310.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Missouri  Commission  for  the  Deaf 

Personal  Service  and/or  Expense  and  Equipment 


SECTION  2.315.  —  To  the  Department  of  Elementary  and  Secondary  Education 
There  is  transferred  out  of  the  State  Treasury,  chargeable  to 

the  General  Revenue  Fund,  One  Billion,  Six  Hundred 

Sixty-Four  Million,  Three  Hundred  Two  Thousand,  Six 

Hundred  Forty-Five  Dollars  ($1,664,302,645)  to  the  State 

School  Moneys  Fund 
From  General  Revenue  Fund  $1,664,302,645 

SECTION  2.320.  —  To  the  Department  of  Elementary  and  Secondary  Education 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the 
Gaming  Proceeds  for  Education  Fund,  One  Hundred  Eighty 
Million,  Two  Hundred  Thousand  Dollars  ($180,200,000)  to 
the  State  School  Moneys  Fund 

From  Gaming  Proceeds  for  Education  Fund  $180,200,000E 

SECTION  2.325.  —  To  the  Department  of  Elementary  and  Secondary  Education 
There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the 

General  Revenue  Fund,  One  Million,  Two  Hundred  Fifty-Three 

Thousand,  Two  Hundred  Twenty-Four  Dollars  ($1,253,224) 

to  the  Video  Instructional  Development  and  Educational 

Opportunity  Fund 

From  General  Revenue  Fund  $1,253,224E 

SECTION  2.330.  —  To  the  Department  of  Elementary  and  Secondary  Education 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the 
General  Revenue  Fund,  Four  Hundred  Thirteen  Million,  Four 
Hundred  Thousand  Dollars  ($413,400,000)  to  the  Outstanding 
Schools  Trust  Fund 

From  General  Revenue  Fund  $413,400,000E 

SECTION  2.335.  —  To  the  Department  of  Elementary  and  Secondary  Education 
There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the 

Gaming  Proceeds  for  Education  Fund,  Seven  Million  Dollars 

($7,000,000)  to  the  School  District  Bond  Fund 


From  General  Revenue  Fund 


$353,573 


Expense  and  Equipment 

From  Federal  Funds  

From  Certification  of  Interpreter  Fund 
Total  (Not  to  exceed  7.00  F.T.E.).  .  .  . 


.  .  50,000 
87,000 
$490,573 
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From  Gaming  Proceeds  for  Education  Fund, 


$7,000,000 


Bill  Totals 

General  Revenue  Fund 

Federal  Funds  

Other  Funds  

Total  


$2,380,183,337 
.  $680,555,780 
$1,179,196,561 
$4,239,935,678 


Approved  June  28,  2000 


HB  1103  [CCS  SCS  HCS  HB  1103] 


EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

APPROPRIATIONS:  DEPARTMENT  OF  HIGHER  EDUCATION. 

AN  ACT  to  appropriate  money  for  the  expenses,  grants,  refunds,  and  distributions  of 
the  Department  of  Higher  Education  and  the  several  divisions,  programs,  and 
institutions  of  higher  education  included  therein  to  be  expended  only  as  provided 
in  Article  IV,  Section  28  of  the  Constitution  of  Missouri,  and  to  transfer  money 
among  certain  funds  for  the  period  beginning  July  1,  2000  and  ending  June  30, 


Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

There  is  appropriated  out  of  the  State  Treasury,  to  be  expended  only  as  provided 
in  Article  IV,  Section  28  of  the  Constitution  of  Missouri,  for  the  purpose  of  funding 
each  Department,  Division,  agency,  and  program  enumerated  in  each  section  for  the 
item  or  items  stated,  and  for  no  other  purpose  whatsoever  chargeable  to  the  fund 
designated  for  the  period  beginning  July  1,  2000  and  ending  June30,  2001,  as  follows: 

SECTION  3.005.  —  To  the  Department  of  Higher  Education 
For  Higher  Education  Coordination 

Personal  Service  and/or  Expense  and  Equipment 
From  General  Revenue  Fund  (Not  to  exceed  23.35  F.T.E.)  $1,325,949 

SECTION  3.010.  —  To  the  Department  of  Higher  Education 

For  regulation  of  proprietary  schools  as  provided  in  Section  173.600,  RSMo 

Personal  Service   $163,059 

Expense  and  Equipment   61,029 

From  General  Revenue  Fund  (Not  to  exceed  4.00  F.T.E.)   $224,088 


2001. 
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SECTION  3.011.  —  To  the  Department  of  Higher  Education 

For  indemnifying  individuals  as  a  result  of  improper  actions  on  the  part 


of  proprietary  schools  as  provided  in  Section  173.612,  RSMo 
From  Proprietary  School  Bond  Fund  (0  F.T.E.)  $100,000 

SECTION  3.015.  —  To  the  Department  of  Higher  Education 

For  annual  membership  in  the  Midwestern  Higher  Education  Commission 

From  General  Revenue  Fund  (0  F.T.E.)  $75,000 

SECTION  3.020.  —  To  the  Department  of  Higher  Education 

For  contracts  with  public  universities  and  reciprocal  agreements  with 

other  states  as  provided  in  Section  173.051,  RSMo 
From  General  Revenue  Fund  (0  F.T.E.)  $250,000 

SECTION  3.025.  —  To  the  Department  of  Higher  Education 
For  the  Common  Library  Platform 

From  General  Revenue  Fund  (0  F.T.E.)   $3,401,845 

SECTION  3.030.  —  To  the  Department  of  Higher  Education 
For  the  State  Anatomical  Board 

From  General  Revenue  Fund  (0  F.T.E.)  $3,069 

SECTION  3.035.  —  To  the  Department  of  Higher  Education 

For  the  Eisenhower  Science  and  Mathematics  Program 

Personal  Service  $56,615 

Expense  and  Equipment   20,400 

Federal  Education  Programs   1,698,000 

For  statewide  initiatives 

Personal  Service   55,959 

Expense  and  Equipment   242,105 

Federal  Education  Programs   2,215,000 

From  Federal  Funds  (Not  to  exceed  2.00  F.T.E.)   $4,288,079 

SECTION  3.040.  —  To  the  Department  of  Higher  Education 
For  MOSTARS  Grant  and  Scholarship  Program  Administration 

Personal  Service  and/or  Expense  and  Equipment 
From  General  Revenue  Fund  (Not  to  exceed  7.60  F.T.E.)  $492,653 

SECTION  3.044.  —  To  the  Department  of  Higher  Education 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the 
General  Revenue  Fund,  Fifteen  Million,  Seven  Hundred 
Eighty-Seven  Thousand  Dollars  ($15,787,000)  to  the  Academic 
Scholarship  Fund 

From  General  Revenue  Fund  (0  F.T.E.)   $15,787,000 
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SECTION  3.045.  —  To  the  Department  of  Higher  Education 

For  the  Higher  Education  Academic  Scholarship  Program  as  provided 

in  Chapter  173,  RSMo 
From  Academic  Scholarship  Fund  (0  F.T.E.)  $15,787,000E 

SECTION  3.049.  —  To  the  Department  of  Higher  Education 
There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the  funds 
listed  below,  to  the  Student  Grant  Fund 

From  General  Revenue  Fund  $15,578,436 

From  Federal  Funds   1,000,000 

From  Missouri  Student  Grant  Program  Gift  Fund    50,000 

Total  (0  F.T.E.)  $16,628,436 

SECTION  3.050.  —  To  the  Department  of  Higher  Education 
For  implementing  the  provisions  of  Chapter  173,  RSMo, 

Charles  E.  Gallagher  Grants  (Student  Grants) 
From  Student  Grant  Fund  (0  F.T.E.)  $16,628,436E 

SECTION  3.053.  —  To  the  Department  of  Higher  Education 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the 
General  Revenue  Fund,  Four  Million,  Nine  Hundred  Thousand 
Dollars  ($4,900,000)  to  the  Missouri  College  Guarantee  Fund 

From  General  Revenue  Fund  (0  F.T.E.)  $4,900,000 

SECTION  3.054.  —  To  the  Department  of  Higher  Education 
For  the  Missouri  College  Guarantee  Program  pursuant  to  Chapter  173, 
RSMo 

From  Missouri  College  Guarantee  Fund  (0  F.T.E.)  $8,460,000 

SECTION  3.055.  —  To  the  Department  of  Higher  Education 
There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the 

General  Revenue  Fund,  Two  Million,  Nine  Hundred  Thirty 

Thousand,  Nine  Hundred  Sixty-Nine  Dollars  ($2,930,969) 

to  the  Advantage  Missouri  Trust  Fund 
From  General  Revenue  Fund  (0  F.T.E.)  $2,930,969 

SECTION  3.056.  —  To  the  Department  of  Higher  Education 

For  the  Advantage  Missouri  Program  pursuant  to  Chapter  173,  RSMo 

From  Advantage  Missouri  Trust  Fund  (0  F.T.E.)  $2,930,969E 

SECTION  3.060.  —  To  the  Department  of  Higher  Education 

For  the  Public  Service  Officer  or  Employee  Survivor  Grant  Program 

pursuant  to  Section  173.260,  RSMo 
From  General  Revenue  Fund   $45,000 


Section  3.065.  — 


To  the  Department  of  Higher  Education 
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For  the  Vietnam  Veterans  Survivors  Scholarship  Program  pursuant  to 


Section  173.235,  RSMo 
From  General  Revenue  Fund  (0  F.T.E.)  $15,000 

SECTION  3.078.  —  To  the  Department  of  Higher  Education 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the 
General  Revenue  Fund,  Five  Hundred  Thousand  Dollars 
($500,000)  to  the  Marguerite  Ross  Barnett  Scholarship  Fund 

From  General  Revenue  Fund  (0  F.T.E.)  $500,000 

SECTION  3.080.  —  To  the  Department  of  Higher  Education 

For  the  Marguerite  Ross  Barnett  Scholarship  Program  pursuant  to 

Section  173.262,  RSMo 
From  Marguerite  Ross  Barnett  Scholarship  Fund  (0  F.T.E.)   $500,000E 


SECTION  3.083.  —  To  the  Department  of  Higher  Education 
There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the 
Federal  Student  Loan  Reserve  Fund,  Six  Million,  Four 
Hundred  Eighty-Four  Thousand,  Three  Hundred  Thirty-Four 
Dollars  ($6,484,334)  to  the  U.S.  Department  of 
Education/Coordinating  Board  for  Higher  Education  P.L. 
105-33  recall  account 


From  Federal  Student  Loan  Reserve  Fund  (0  F.T.E.)  $6,484,334E 

SECTION  3.085.  —  To  the  Department  of  Higher  Education 
For  the  Missouri  Guaranteed  Student  Loan  Program 

Personal  Service  and/or  Expense  and  Equipment 

From  General  Revenue  Fund  $5,720 

From  Guaranty  Agency  Operating  Fund   8,1 19,081 

From  U.S.  Department  of  Education/Coordinating  Board  for 

Higher  Education  P.L.  105-33  interest  account   1,401,801 

Total  (Not  to  exceed  45.33  F.T.E.)   $9,526,602 

SECTION  3.086.  —  To  the  Department  of  Higher  Education 
For  the  purchase  of  defaulted  loans,  payment  of  default  aversion 

fees,  reimbursement  to  the  federal  government,  and  investment 

of  funds  of  the  Federal  Student  Loan  Reserve  Fund 
From  Federal  Student  Loan  Reserve  Fund  (0  F.T.E.)   $85,000,000 

SECTION  3.087.  —  To  the  Department  of  Higher  Education 
For  the  payment  of  refunds  set  off  against  debt  as  required  by  Section 
43.786,  RSMo 

From  Debt  Offset  Escrow  Fund  (0  F.T.E.)   $750,000E 


SECTION  3.089.  —  To  the  Department  of  Higher  Education 
There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the 
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Guaranty  Agency  Operating  Fund,  Twenty  Million  Dollars 


($20,000,000)  to  the  Federal  Student  Loan  Reserve  Fund 
From  Guaranty  Agency  Operating  Fund  (0  F.T.E.)  $20,000,000E 

*SECTION  3.090.  —  To  the  Department  of  Higher  Education 
For  distribution  to  community  colleges  as  provided  in  Section  163.191, 
RSMo 

From  General  Revenue  Fund  $98,448,633 

From  Lottery  Proceeds  Fund   4,849,155 


For  the  provision  of  long-term  goals  of  the  Instructional  Support  Center 
at  Jefferson  Community  College  to  provide  consortium  faculty 
development  centers  at  East  Central  Community  College, 
St.  Charles  County  Community  College,  and  Mineral  Area 
Community  College,  and  to  provide  expanded  development 


resources  for  faculty  members 
From  General  Revenue  Fund   300,000 

For  selected  out-of-district  courses 

From  General  Revenue  Fund   1,480,566 

For  workforce  preparation  projects 

From  General  Revenue  Fund   18,340,720 

From  Lottery  Proceeds  Fund   1,480,392 

For  program  improvements  in  workforce  preparation  with  the  emphasis 

to  provide  education  and  training  at  community  colleges 

for  unemployed  and  under-employed  citizens 
From  General  Revenue  Fund   2,000,000 

For  Regional  Technical  Education  Initiatives 

From  General  Revenue  Fund   25,000,000 

Total  $151,899,466 


*I  hereby  veto  $50,000  general  revenue  for  Crowder  College  to  offer  out-of-district 
classes  at  Mt.  Vernon.  This  expansion  of  services  was  neither  requested  by  the 
institution  nor  recommended  by  the  Coordinating  Board  for  Higher  Education,  and  was 
not  part  of  my  budget  recommendations.  Such  review  is  essential  to  ensure  that  state 
resources  are  allocated  in  the  most  cost-effective  manner.  This  veto  is  necessary  to 
ensure  a  balanced  budget. 

For  selected  out-of-district  courses  by  $50,000  from  $  1 ,480,566  to  $  1 ,430,566  general 
revenue. 

From  $151,899,466  to  $151,849,466  in  total  for  the  section. 


MEL  CARNAHAN,  Governor 
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SECTION  3.091.  —  To  the  Department  of  Higher  Education 
For  community  colleges 

For  the  payment  of  refunds  set  off  against  debt  as  required  by  Section 
143.786,  RSMo 

From  Debt  Offset  Escrow  Fund  (0  F.T.E.)   $250,000E 

SECTION  3.095.  —  To  Linn  State  Technical  College 
All  Expenditures 

From  General  Revenue  Fund   $5,510,528 

For  the  payment  of  refunds  set  off  against  debt  as  required  by  Section 
143.786,  RSMo 

From  Debt  Offset  Escrow  Fund   30,000E 

Total   $5,540,528 

Section  3.100.  —  To  Central  Missouri  State  University 
All  Expenditures 

From  General  Revenue  Fund   $55,855,469 

From  Lottery  Proceeds  Fund   5,844,752 

For  the  payment  of  refunds  set  off  against  debt  as  required  by  Section 
43.786,  RSMo 

From  Debt  Offset  Escrow  Fund   75,000E 

Total   $61,775,221 

SECTION  3.105.  —  To  Southeast  Missouri  State  University 
All  Expenditures 

From  General  Revenue  Fund   $45,285,662 

From  Lottery  Proceeds  Fund   5,167,374 

For  the  payment  of  refunds  set  off  against  debt  as  required  by  Section 
143.786,  RSMo 

From  Debt  Offset  Escrow  Fund   75,000E 

Total   $50,528,036 

SECTION  3.110.  —  To  Southwest  Missouri  State  University 
All  Expenditures 

From  General  Revenue  Fund   $77,761,325 

From  Lottery  Proceeds  Fund   9,560,091 

For  the  payment  of  refunds  set  off  against  debt  as  required  by  Section 
143.786,  RSMo 

From  Debt  Offset  Escrow  Fund   75,000E 

Total   $87,396,416 
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SECTION  3.115.  —  To  Lincoln  University 
All  Expenditures 

From  General  Revenue  Fund  $16,543,219 

From  Lottery  Proceeds  Fund   1,935,218 

For  the  payment  of  refunds  set  off  against  debt  as  required  by  Section 
143.786,  RSMo 

From  Debt  Offset  Escrow  Fund   75,000E 

Total  $18,553,437 

Section  3.120.  —  To  Truman  State  University 
All  Expenditures 

From  General  Revenue  Fund  $41,085,682 

From  Lottery  Proceeds  Fund   4,261,978 

For  the  payment  of  refunds  set  off  against  debt  as  required  by  Section 
143.786,  RSMo 

From  Debt  Offset  Escrow  Fund   75,000E 

Total  $45,422,660 

SECTION  3.125.  —  To  Northwest  Missouri  State  University 
All  Expenditures 

From  General  Revenue  Fund  $29,171,524 

From  Lottery  Proceeds  Fund  3,041,213 

For  the  payment  of  refunds  set  off  against  debt  as  required  by  Section 
143.786,  RSMo 

From  Debt  Offset  Escrow  Fund   75,000E 

Total  $32,287,737 

SECTION  3.130.  —  To  Missouri  Southern  State  College 
All  Expenditures 

From  General  Revenue  Fund  $19,225,867 

From  Lottery  Proceeds  Fund   2,170,634 

For  the  payment  of  refunds  set  off  against  debt  as  required  by  Section 
143.786,  RSMo 

From  Debt  Offset  Escrow  Fund   75,000E 

Total  $21,471,501 

SECTION  3.135.  —  To  Missouri  Western  State  College 
All  Expenditures 

From  General  Revenue  Fund  $19,738,181 

From  Lottery  Proceeds  Fund   2,168,608 


For  the  payment  of  refunds  set  off  against  debt  as  required  by  Section 
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143.786,  RSMo 

From  Debt  Offset  Escrow  Fund   75,000E 

Total   $21,981,789 

SECTION  3.140.  —  To  Harris-Stowe  State  College 
All  Expenditures 

From  General  Revenue  Fund   $9,775,754 

From  Lottery  Proceeds  Fund   823,005 

For  the  payment  of  refunds  set  off  against  debt  as  required  by  Section 
143.786,  RSMo 

From  Debt  Offset  Escrow  Fund   75,000E 

Total   $10,673,759 

SECTION  3.145.  —  To  the  University  of  Missouri 
For  operation  of  its  various  campuses  and  programs 
All  Expenditures 

From  General  Revenue  Fund   $403,819,800 

From  Lottery  Proceeds  Fund   38,208,043 

For  the  payment  of  refunds  set  off  against  debt  as  required  by  Section 
143.786,  RSMo 

From  Debt  Offset  Escrow  Fund   200,000E 

Total   $442,227,843 

SECTION  3.150.  —  To  the  University  of  Missouri 

For  the  Missouri  Research  and  Education  Network  (MOREnet) 

All  Expenditures 

From  General  Revenue  Fund   $12,138,000 

SECTION  3.160.  —  To  the  University  of  Missouri 
For  the  University  of  Missouri  Hospital  and  Clinics 
All  Expenditures 

From  General  Revenue  Fund   $9,679,635 

SECTION  3.165.  —  To  the  University  of  Missouri 
For  the  Ellis  Fischel  Cancer  Center 
All  Expenditures 

From  General  Revenue  Fund   $4,581,985 

Section  3.170.  —  To  the  University  of  Missouri 
For  the  Missouri  Rehabilitation  Center 
All  Expenditures 

From  General  Revenue  Fund   $10,907,435 


SECTION  3.175.  —  To  the  University  of  Missouri 
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For  a  program  of  research  into  Alzheimer's  Disease 
All  Expenditures 

From  General  Revenue  Fund   $252,639 

SECTION  3.180.  —  To  the  University  of  Missouri 
For  the  Missouri  Institute  of  Mental  Health 
All  Expenditures 

From  General  Revenue  Fund  $2,555,389 

SECTION  3.185.  —  To  the  University  of  Missouri 

For  the  treatment  of  renal  disease  in  a  statewide  program 

All  Expenditures 

From  General  Revenue  Fund  $4,463,082 

SECTION  3.190.  —  To  the  University  of  Missouri 
For  the  State  Historical  Society 
All  Expenditures 

From  General  Revenue  Fund  $1,025,1 12 

SECTION  3.195.  —  To  the  Board  of  Curators  of  the  University  of  Missouri 
For  investment  in  registered  federal,  state,  county,  municipal,  or 

school  district  bonds  as  provided  by  law 
From  State  Seminary  Fund  (0  F.T.E.)  $1,750,000 

SECTION  3.200.  —  To  the  Board  of  Curators  of  the  University  of  Missouri 
For  the  use  of  the  University  of  Missouri 

From  State  Seminary  Moneys  Fund,  Income  from  Investments  (0  F.T.E.)-  $275,000 
Bill  Totals 

General  Revenue  Fund  $960,480,936 

Federal  Funds  $5,288,079 

Other  Funds   $213,055,679 

Total   $1,178,824,694 

Approved  June  28,  2000 


EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
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AN  ACT  to  appropriate  money  for  the  expenses,  grants,  refunds,  and  distributions  of 
the  Department  of  Revenue  and  the  Department  of  Transportation,  and  the  several 
divisions  and  programs  thereof  to  be  expended  only  as  provided  in  Article  IV, 
Section  28  of  the  Constitution  of  Missouri,  and  to  transfer  money  among  certain 
funds  for  the  period  beginning  July  1,  2000  and  ending  June  30,  2001. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

There  is  appropriated  out  of  the  State  Treasury,  to  be  expended  only  as  provided 
in  Article  IV,  Section  28  of  the  Constitution  of  Missouri,  for  the  purpose  of  funding 
each  Department,  Division,  agency,  and  program  enumerated  in  each  section  for  the 
item  or  items  stated,  and  for  no  other  purpose  whatsoever  chargeable  to  the  fund 
designated  for  the  period  beginning  July  1,  2000  and  ending  June30,  2001,  as  follows: 


SECTION  4.005.  —  To  the  Department  of  Revenue 

Personal  Service  and/or  Expense  and  Equipment 

From  General  Revenue  Fund   $39,133,367 

From  Federal  Funds   633,503 

From  State  Highways  and  Transportation  Department  Fund   41,654,355 

From  Petroleum  Storage  Tank  Insurance  Fund   23,405 

From  Department  of  Revenue  Information  Fund   767,483 

From  Petroleum  Inspection  Fund   30,599 

From  Health  Initiatives  Fund   45,632 

From  Motor  Vehicle  Commission  Fund   664,508 

From  Conservation  Commission  Fund   501,766 

From  Division  of  Aging  Elderly  Home  Delivered  Meals  Trust  Fund  21,499 

Annual  salary  adjustment  in  accordance  with  Section  105.005, 

RSMo 

From  General  Revenue  Fund  1,395 

From  State  Highways  and  Transportation  Department  Fund   1,395 

Total  (Not  to  exceed  1993.63  F.T.E.)   $83,478,907 


SECTION  4.010.  —  To  the  Department  of  Revenue 
For  the  Division  of  Administration 
For  postage 

Expense  and  Equipment 

From  General  Revenue  Fund  

From  Health  Initiatives  Fund  

From  Department  of  Revenue  Information  Fund  

From  State  Highways  and  Transportation  Department  Fund 
Total  (0  F.T.E.)  

SECTION  4.015.  —  To  the  Department  of  Revenue 
For  the  Highway  Reciprocity  Commission 

Personal  Service  and/or  Expense  and  Equipment 
From  State  Highways  and  Transportation  Department  Fund 


$3,985,979 
....  4,350 
.  .  158,731 
4,213,244 
$8,362,304 


26 


Laws  of  Missouri,  2000 


(Not  to  exceed  35.00  F.T.E.)  $1,327,955 

SECTION  4.025.  —  To  the  Department  of  Revenue 

For  the  State  Tax  Commission 

Personal  Service  $3,060,240 

Expense  and  Equipment   772,270 

Annual  salary  adjustment  in  accordance  with  Section  105.005, 

RSMo   7,902 

From  General  Revenue  Fund  (Not  to  exceed  80.75  F.T.E.)  $3,840,412 

SECTION  4.030.  —  To  the  Department  of  Revenue 

For  refunds  for  overpayment  or  erroneous  payment  of  any  tax  or  any 

payment  that  is  credited  to  the  General  Revenue  Fund 
From  General  Revenue  Fund  (0  F.T.E.)  $755,350,000E 

SECTION  4.032.  —  To  the  Department  of  Revenue 

For  refunds  for  overpayment  or  erroneous  payment  of  any  tax  or  any 

payment  credited  to  Federal  and  Other  Funds 
From  Federal  and  Other  Funds   $500,000E 

SECTION  4.035.  —  There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  various  funds,  such  amounts  as  are  necessary  for  refunds 
required  by  Article  X,  Section  18  (b),  Constitution  of  Missouri,  to 
the  General  Revenue  Fund 

From  Vocational  Rehabilitation-Federal  Funds  $98E 

From  Elementary  and  Secondary  Education-Federal  Funds  and  Other  Funds.  1,460E 

From  Cash  Operating  Reserve  Fund   202,633E 

From  Budget  Stabilization  Fund  98,9 17E 

From  Mental  Health  Interagency  Payments  Fund  3E 

From  Division  of  Youth  Services-Federal  Funds  and  Other  Funds  22E 

From  Juvenile  Accountability  Incentive  Block  Grant  618E 

From  Facilities  Maintenance  Reserve  Fund   3,234E 

From  Department  of  Transportation-Federal  Funds  and  Other  Funds  57E 

From  Department  of  Revenue-Federal  Funds  28E 

From  Utilicare  Stabilization  Fund   13,123E 

From  Federal  Reimbursement  Allowance  Fund   206,362E 

From  Department  of  Health-Federal  Funds  and  Other  Funds   2,572E 

From  Department  of  Public  Safety-Federal  Funds   2,484E 

From  Division  of  Family  Services  Donations  Fund   1,1 26E 

From  Missouri  Humanities  Council  Trust  Fund   254E 

From  Motor  Carrier  Safety  Assistance  Program-Federal  Funds  2E 

From  Federal  Drug  Seizure  Fund   1,457E 

From  Nursing  Facility  Federal  Reimbursement  Allowance  Fund   85,145E 

From  Post  Closure  Fund  197E 

From  Water  Pollution  Control  Bond  and  Interest  Fund-Series  A  1991   2,259E 

From  Water  Pollution  Control  Bond  and  Interest  Fund-Series  B  1992   4,195E 
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From  Water  Pollution  Control  Bond  and  Interest  Fund-Series  A  1992   2,175E 

From  Water  Pollution  Control  Bond  and  Interest  Fund-Series  B&C  1991..  .  3,259E 

From  Water  Pollution  Control  Bond  and  Interest  Fund-Series  A  1993   1,760E 

From  Water  Pollution  Control  Bond  and  Interest  Fund-Series  B  1993   7,106E 

From  Third  State  Building  Bond  Interest  and  Sinking  Fund-Series  A&B19916,927E 
From  Third  State  Building  Bond  Interest  and  Sinking  Fund-Series  A  1992  .  23,386E 
From  Third  State  Building  Bond  Interest  and  Sinking  Fund-Series  A  1993  .  13,803E 

From  Water  Pollution  Control  Bond  and  Interest  Fund-Series  A  1995   1,924E 

From  Water  Pollution  Control  Bond  and  Interest  Fund-Series  A  1996   2,273E 

From  Water  Pollution  Control  Bond  and  Interest  Fund-Series  A  1998   1,504E 

From  Fourth  State  Building  Bond  and  Interest  Fund-Series  A  1995   4,81  IE 

From  Fourth  State  Building  Bond  and  Interest  Fund-Series  A  1996   8,1 16E 

From  Fourth  State  Building  Bond  and  Interest  Fund-Series  A  1998   2,148E 

From  Motorcycle  Safety  Trust  Fund  35E 

From  Hearing  Instrument  Specialist  Fund  91  IE 

From  Compulsive  Gamblers  Fund   672E 

From  Missouri  Housing  Trust  Fund   68,606E 

From  Residential  Mortgage  Licensing  Fund   3,410E 

From  Missouri  Arts  Council  Trust  Fund   1 1,684E 

From  Board  of  Geologist  Registration  Fund   1,309E 

From  Missouri  Commission  for  the  Deaf  Board  of  Certification  of 

Interpreters  Fund   742E 

From  Gaming  Commission  Bingo  Fund   1,254E 

From  Secretary  of  State's  Technology  Trust  Fund  Account   30,088E 

From  Missouri  National  Guard  Training  Site  Fund   3,389E 

From  Statewide  Court  Automation  Fund   62,543E 

From  Nursing  Facility  Quality  of  Care  Fund   13,930E 

From  Health  Initiatives  Fund   436,855E 

From  Mental  Health  Housing  Trust  Fund  3E 

From  Family  Support  Loan  Program  Fund   280E 

From  School  Building  Revolving  Fund   2,289E 

From  Peace  Officers  Standards  and  Training  Commission  Fund   17,898E 

From  Independent  Living  Center  Fund   3,091E 

From  Gaming  Commission  Fund   173,930E 

From  Outstanding  Schools  Trust  Fund   266,698E 

From  Mental  Health  Earnings  Fund   22,42 IE 

From  Grade  Crossing  Safety  Account  Fund   14,698E 

From  Animal  Health  Laboratory  Fee  Fund   4,35 IE 

From  Mammography  Fund   1,231E 

From  Animal  Care  Reserve  Fund   3,627E 

From  Division  of  Aging  Elderly  Home  Delivered  Meals  Trust  Fund  2E 

From  Highway  Patrol  Inspection  Fund   14,545E 

From  Missouri  Public  Health  Services  Fund   19,378E 

From  Livestock  Brands  Fund  417E 

From  Veterans'  Commission  Capital  Improvement  Trust  Fund   43,483E 

From  State  Road  Fund   285,024E 
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From  Water  Pollution  Control  Fund-Series  A  1998-37C   9,650E 

From  Water  Pollution  Control  Fund  Series  A  1998-37E   22,823E 

From  Third  State  Building  Fund-Pre  Tax  Act  1986   944E 

From  Third  State  Building  Trust  Fund-Pre  Tax  Act  1986   22E 

From  Fourth  State  Building  Fund-Series  A  1998   38,  HOE 

From  Commodity  Council  Merchandising  Fund   4,526E 

From  Federal  Surplus  Property  Fund   26,224E 

From  Single-Purpose  Animal  Facilities  Loan  Program  Fund   1,598E 

From  State  Fair  Fees  Fund   42,022E 

From  Agricultural  Product  Utilization  Business  Development  Loan 

Program  Fund  196E 

From  Agricultural  Product  Utilization  Grant  Fund  122E 

From  State  Parks  Earnings  Fund   79,489E 

From  State  Parks  Revolving  Fund   6,796E 

From  Natural  Resources  Revolving  Services  Fund   5,834E 

From  Historic  Preservation  Revolving  Fund   472E 

From  Missouri  Veterans'  Homes  Fund   136,812E 

From  Department  of  Natural  Resources  Cost  Allocation  Fund  3E 

From  State  Facility  Maintenance  and  Operation  Fund   2,704E 

From  Office  of  Administration  Revolving  Administrative  Trust  Fund.  .  .  .  152,366E 

From  Working  Capital  Revolving  Fund   30,530E 

From  House  of  Representatives  Revolving  Fund   260E 

From  Supreme  Court  Publications  Revolving  Fund  2,179E 

From  Adjutant  General  Revolving  Fund   850E 

From  Senate  Revolving  Fund  154E 

From  Inmate  Revolving  Fund   46,530E 

From  Department  of  Social  Services  Administrative  Trust  Fund   603E 

From  Statutory  Revision  Fund   2,405E 

From  Department  of  Economic  Development  Administrative  Fund  107E 

From  Division  of  Credit  Unions  Fund   1 1,715E 

From  Division  of  Savings  and  Loan  Supervision  Fund   505E 

From  Division  of  Finance  Fund   94,458E 

From  Insurance  Examiners  Fund  96,31  IE 

From  Natural  Resources  Protection  Fund   7,455E 

From  Deaf  Relay  Service  and  Equipment  Distribution  Program  Fund  70, 18  IE 

From  Real  Estate  Appraisers  Fund  4,1 18E 

From  Endowed  Care  Cemetery  Audit  Fund   1,794E 

From  Missouri  Community  College  Job  Training  Program  Fund   125,830E 

From  Professional  and  Practical  Nursing  Student  Loan  and  Nurse 

Loan  Repayment  Fund   9,474E 

From  Department  of  Insurance  Dedicated  Fund   105,56 IE 

From  International  Promotions  Revolving  Fund   308E 

From  Natural  Resources  Protection  Fund-Water  Pollution  Permit 

Fee  Subaccount  71.710E 

From  Solid  Waste  Management  Fund-Scrap  Tire  Subaccount   25,896E 

From  Solid  Waste  Management  Fund   123,664E 
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From  Aquaculture  Marketing  Development  Fund   143E 

From  Clinical  Social  Workers  Fund   3,899E 

From  Metallic  Minerals  Waste  Management  Fund   1,40 IE 

From  Landscape  Architectural  Council  Fund   299E 

From  Local  Records  Preservation  Fund   23,275E 

From  Veterans'  Trust  Fund   327E 

From  State  Committee  of  Psychologists  Fund   4,997E 

From  Livestock  Sales  and  Markets  Fees  Fund   182E 

From  Manufactured  Housing  Fund   6,754E 

From  Natural  Resources  Protection  Fund-Air  Pollution  Asbestos 

Fee  Subaccount   3,365E 

From  Petroleum  Storage  Tank  Insurance  Fund   242,5 13E 

From  Underground  Storage  Tank  Regulation  Program  Fund   5,189E 

From  Chemical  Emergency  Preparedness  Fund   9,968E 

From  Motor  Vehicle  Commission  Fund   12,625E 

From  Health  Spa  Regulatory  Fund  54E 

From  State  Forensic  Laboratory  Fund   3,362E 

From  Services  to  Victims'  Fund   40,403E 

From  Natural  Resources  Protection  Fund-Air  Pollution  Permit 

Fee  Subaccount   84,872E 

From  Children's  Service  Commission  Fund   12E 

From  Water  and  Wastewater  Loan  Revolving  Fund   122,103E 

From  Attorney  General's  Court  Costs  Fund   260E 

From  Missouri  Breeders  Fund  55E 

From  Public  Service  Commission  Fund   192,094E 

From  Parks  Sales  Tax  Fund   277E 

From  Apple  Merchandising  Fund   HE 

From  State  School  Moneys  Fund   776,589E 

From  Department  of  Revenue  Information  Fund   36,306E 

From  Blind  Pension  Fund   234,244E 

From  Tort  Victims  Compensation  Fund   34,373E 

From  Livestock  Dealer  Law  Enforcement  and  Administration  Fund   19E 

From  Board  of  Accountancy  Fund   7,272E 

From  Board  of  Barber  Examiners  Fund   2,303E 

From  Board  of  Podiatric  Medicine  Fund  713E 

From  Board  of  Chiropractic  Examination  Fund   3,808E 

From  Merchandising  Practices  Revolving  Fund   10,39 IE 

From  Board  of  Cosmetology  Fund   2,828E 

From  Board  of  Embalmers  and  Funeral  Directors  Fund   6,508E 

From  Board  of  Registration  for  Healing  Arts  Fund   47,48  IE 

From  Board  of  Nursing  Fund   36,133E 

From  Board  of  Optometry  Fund   1,726E 

From  Board  of  Pharmacy  Fund   15,833E 

From  Missouri  Real  Estate  Commission  Fund   27,695E 

From  Veterinary  Medical  Board  Fund   4,589E 

From  State  Highways  and  Transportation  Department  Fund   1,985,777E 
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From  Milk  Inspection  Fees  Fund   19,193E 

From  Department  of  Health  Document  Services  Fund   1,908E 

From  Grain  Inspection  Fees  Fund   19,616E 

From  Petition  Audit  Revolving  Trust  Fund   1,393E 

From  Water  and  Wastewater  Loan  Fund   1,1 10E 

From  Tourism  Marketing  Fund  13E 

From  Excellence  in  Education  Fund   1,161E 

From  Workers'  Compensation  Fund   339,938E 

From  Second  Injury  Fund   451,305E 

From  Missouri  Prospective  Teachers  Loan  Fund  IE 

From  Department  of  Health-Donated  Fund   13,410E 

From  Railroad  Expense  Fund   9,435E 

From  Groundwater  Protection  Fund   6,660E 

From  Petroleum  Inspection  Fund  24, 1 14E 

From  Energy  Set-Aside  Program  Fund   15,646E 

From  State  Land  Survey  Program  Fund   23,275E 

From  Petroleum  Violation  Escrow  Fund   16,137E 

From  Legal  Defense  and  Defender  Fund   13,436E 

From  Criminal  Record  System  Fund   33,337E 

From  Committee  on  Professional  Counselors  Fund   4,533E 

From  Motor  Fuel  Tax  Fund   8,062,021E 

From  Highway  Patrol  Academy  Fund   5,247E 

From  Hazardous  Waste  Fund   15,979E 

From  Dental  Board  Fund   8,729E 

From  State  Board  of  Architects,  Engineers  and  Land  Surveyors  Fund   14,705E 

From  Safe  Drinking  Water  Fund   38,6 13E 

From  Missouri  Office  of  Prosecution  Services  Fund   2,794E 

From  Crime  Victims'  Compensation  Fund   67,086E 

From  Marketing  Development  Fund   6,342E 

From  Coal  Mine  Land  Reclamation  Fund   2,446E 

From  Fair  Share  Fund   331,981E 

From  Hazardous  Waste  Remedial  Fund   44,033E 

From  Missouri  Air  Pollution  Control  Fund   12,766E 

From  Athletic  Fund   5,735E 

From  Children's  Trust  Fund  23,121E 

From  Highway  Patrol's  Motor  Vehicle  and  Aircraft  Revolving  Fund   69,088E 

From  Abandoned  Mine  Reclamation  Fund   432E 

From  Meramac-Onondaga  State  Parks  Fund   709E 

From  Proceeds  of  Surplus  Property  Sales  Fund   4,535E 

From  Confederate  Memorial  Park  Fund  85E 

From  Marital  and  Family  Therapists  Fund   645E 

From  Organ  Donor  Program  Fund   5,023E 

From  Child  Labor  Enforcement  Fund   928E 

From  Inmate  Incarceration  Reimbursement  Act  Revolving  Fund  48 IE 

From  Secretary  of  State's  Investor  Education  Fund   1,404E 

From  Property  Reuse  Fund   2,533E 
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From  Respiratory  Care  Practitioners  Fund   2,260E 

From  Concentrated  Animal  Feeding  Operation  Indemnity  Fund   452E 

From  State  Document  Preservation  Fund   167E 

From  State  Transportation  Assistance  Revolving  Fund   722E 

From  Missouri  Office  of  Prosecution  Services  Revolving  Fund   807E 

From  Missouri  Board  of  Occupational  Therapy  Fund   4,246E 

From  Licensed  Perfusionists  Fund  183E 

From  Domestic  Relations  Resolution  Fund   2,383E 

From  Correctional  Substance  Abuse  Earnings  Fund  217E 

From  Missouri  Wine  Marketing  and  Research  Development  Fund  98E 

From  Missouri  College  Guarantee  Fund   108E 

From  Early  Childhood  Development,  Education  and  Care  Fund   834E 

From  Escheats  Fund   1 1,422E 

From  Abandoned  Fund   181 ,066E 

From  Champ  W.  Smith  &  Mary  C.  Smith  Memorial  Endowment 

Trust  Fund   286E 

From  Missouri  National  Guard  Trust  Fund   150E 

From  Mined  Land  Reclamation  Fund   6,7 15E 

From  Babler  State  Park  Fund   3,933E 

From  School  for  the  Blind  Trust  Fund   22,485E 

From  Institution  Gift  Trust  Fund  136E 

From  Mental  Health  Institution  Gift  Trust  Fund   97,86 IE 

From  Secretary  of  State-Wolfner  State  Library  Fund  615E 

From  Secretary  of  State  Institution  Gift  Trust  Fund   632E 

From  Special  Employment  Security  Fund   1 1,395E 

From  Crippled  Children  Fund  5 IE 

From  State  Fair  Trust  Fund  45E 

From  Aviation  Trust  Fund   40, 15  IE 

From  Various  Funds   IE 

Total   $17,683,104 

SECTION  4.040.  —  For  payment  of  refunds  as  required  by  Article  X,  Section 

18(b),  Constitution  of  Missouri 
From  General  Revenue  Fund  (0  F.T.E.)   $98,861,466 

SECTION  4.045.  —  To  the  Department  of  Revenue 

For  the  state's  share  of  the  costs  and  expenses  incurred  pursuant  to  an 

approved  assessment  and  equalization  maintenance  plan  as 

provided  by  Chapter  137,  RSMo 
From  General  Revenue  Fund  (0  F.T.E.)   $17,824,473 

SECTION  4.050.  —  To  the  Department  of  Revenue 

For  state  costs  for  county  assessor  and  assessor-elect  certification 

From  General  Revenue  Fund  (0  F.T.E.)  $100,800 


Section  4.055.  — 


To  the  Department  of  Revenue 
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For  apportionment  to  the  several  counties  and  the  City  of  St.  Louis  all 
amounts  accruing  to  the  General  Revenue  Fund  from  the  County 
Stock  Insurance  Tax 

From  General  Revenue  Fund  (0  F.T.E.)  $1,200,000E 

SECTION  4.060.  —  To  the  Department  of  Revenue 

For  the  purpose  of  refunding  any  tax  or  fee  credited  to  the  State 

Highways  and  Transportation  Department  Fund 
From  State  Highways  and  Transportation  Department  Fund  (0  F.T.E.)..$1,613,448E 

SECTION  4.065.  —  To  the  Department  of  Revenue 
For  payment  of  fees  for  entry  of  records  into  the  federal 

Commercial  Driver's  Licensing  Information  System 

Expense  and  Equipment 
From  State  Highways  and  Transportation  Department  Fund  (0  F.T.E. ).  .  .  $275,000 

SECTION  4.070.  —  To  the  Department  of  Revenue 
For  the  Problem  Driver  Pointer  System 

Expense  and  Equipment 
From  State  Highways  and  Transportation  Department  Fund  (0  F.T.E.).  .$180,500E 

SECTION  4.073.  —  To  the  Department  of  Revenue 

For  payment  of  court  costs  and  attorney  fees  pursuant  to  Section  302.536, 
RSMo 

From  State  Highways  and  Transportation  Department  Fund  (0  F.T.E.).  .  .  $15,000E 

SECTION  4.075.  —  To  the  Department  of  Revenue 

For  distribution  to  cities  and  counties  of  all  funds  accruing  to  the 

Motor  Fuel  Tax  Fund  under  the  provisions  of  Sections 

30(a)  and  30(b),  Article  IV,  Constitution  of  Missouri 
From  Motor  Fuel  Tax  Fund  (0  F.T.E.)  $188,000,000E 

SECTION  4.085.  —  To  the  Department  of  Revenue 

For  refunding  any  overpayment  or  erroneous  payment  of  any  amount 

credited  to  the  Aviation  Trust  Fund 
From  Aviation  Trust  Fund  (0  F.T.E.)   $16,000E 

SECTION  4.090.  —  To  the  Department  of  Revenue 
For  refunds  and  distributions  of  motor  fuel  taxes 

From  State  Highways  and  Transportation  Department  Fund  (0  F.T.E. ).$42, 070, 000E 

SECTION  4.095.  —  To  the  Department  of  Revenue 

For  payment  of  fees  to  counties  as  a  result  of  delinquent  collections 

made  by  circuit  attorneys  or  prosecuting  attorneys  and  payment 

of  collection  agency  fees 
From  General  Revenue  Fund  (0  F.T.E.)  $2,728,000E 
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SECTION  4.100.  —  To  the  Department  of  Revenue 
For  payment  of  fees  to  counties  for  the  filing  of  lien  notices  and  lien 
releases 

From  General  Revenue  Fund  (0  F.T.E.)  $180,000 

SECTION  4.105.  —  To  the  Department  of  Revenue 

For  refunds  for  overpayment  or  erroneous  payment  of  any  tax  or  any 

payment  credited  to  the  Workers'  Compensation  Fund 
From  Workers'  Compensation  Fund  (0  F.T.E.)   $282,774E 

Section  4.110.  To  the  Department  of  Revenue 

For  refunds  for  overpayment  or  erroneous  payment  of  any  tax  or  any 

payment  credited  to  the  Second  Injury  Fund 
From  Second  Injury  Fund  (0  F.T.E.)   $133,966E 

SECTION  4.115.  —  To  the  Department  of  Revenue 
For  refunds  for  overpayment  or  erroneous  payment  of  any  tax  or  any 
payment  for  tobacco  taxes 

From  Health  Initiatives  Fund   $50,000E 

From  State  School  Moneys  Fund   25,000E 

From  Fair  Share  Fund   11,000E 

Total  (0  F.T.E.)  $86,000 

SECTION  4.120.  —  To  the  Department  of  Revenue 

For  refunds  for  overpayment  or  erroneous  payment  of  any  payment 

credited  to  the  Motor  Vehicle  Commission  Fund 
From  Motor  Vehicle  Commission  Fund  (0  F.T.E.)   $12,000E 

SECTION  4.125.  —  To  the  Department  of  Revenue 

For  payment  of  dues  and  fees  to  the  Multistate  Tax  Commission 

From  General  Revenue  Fund  (0  F.T.E.)  $207,735 


SECTION  4.130.  —  There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  General  Revenue  Fund,  such  amounts  as  may  be  necessary, 
to  make  payments  of  refunds  set  off  against  debts  as  required  by 


Section  143.786,  RSMo,  to  the  Debt  Offset  Escrow  Fund 
From  General  Revenue  Fund  $6,000,000E 

SECTION  4.132.  —  For  the  payment  of  refunds  set  off  against  debts  as 

required  by  Section  143.786,  RSMo 
From  Debt  Offset  Escrow  Fund   $250,000E 

SECTION  4.135.  —  There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  School  District  Trust  Fund,  Two  Million,  Five  Hundred 
Thousand  Dollars  ($2,500,000)  to  the  General  Revenue  Fund 

From  School  District  Trust  Fund   $2,500,000 
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SECTION  4.140.  —  There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  Parks  Sales  Tax  Fund,  Sixty-Six  Hundredths  Percent  (.66%) 


of  the  funds  received,  to  the  General  Revenue  Fund 
From  Parks  Sales  Tax  Fund  $200,000E 

SECTION  4.145.  —  There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  Soil  and  Water  Sales  Tax  Fund,  Sixty-Six  Hundredths 
Percent  (.66%)  of  the  funds  received,  to  the  General  Revenue  Fund 

From  Soil  and  Water  Sales  Tax  Fund  $200,000E 

SECTION  4.150.  —  There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  Solid  Waste  Management  Fund,  One  Hundred  Eight 
Thousand  Dollars  ($108,000)  to  the  General  Revenue  Fund 

From  Solid  Waste  Management  Fund   $108,000 


SECTION  4.155.  —  To  the  Department  of  Revenue 
For  the  State  Lottery  Commission 

For  any  and  all  expenditures,  including  operating  maintenance  and  repair 
and  minor  renovations,  necessary  for  the  purpose  of  operating 


a  state  lottery 

Personal  Service  $6,864,239 

Expense  and  Equipment   39,815,823E 

From  Lottery  Enterprise  Fund  (Not  to  exceed  178.50  F.T.E.)  $46,680,062 

SECTION  4.160.  —  To  the  Department  of  Revenue 
For  the  State  Lottery  Commission 
For  the  payment  of  prizes 

From  Lottery  Enterprise  Fund  (0  F.T.E.)  $80,000,000E 

SECTION  4.165.  —  There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  Lottery  Enterprise  Fund,  One  Hundred  Fifty-Nine  Million 
Dollars  ($159,000,000)  to  the  Lottery  Proceeds  Fund 

From  Lottery  Enterprise  Fund  $159,000,000E 

SECTION  4.200.  —  To  the  Department  of  Transportation 
For  the  purpose  of  funding  the  Highways  and  Transportation 
Commission  and  Highway  Program  Administration 

Personal  Service   26,911,742 

Expense  and  Equipment   10,802,708 

From  State  Highways  and  Transportation  Department  Fund   37,714,450 

For  the  purpose  of  funding  Highway  Employee  Fringe  Benefits 

For  Administration  Fringe  Benefits 

Personal  Service   5,936,280E 

Expense  and  Equipment   5,304,916E 

From  State  Highways  and  Transportation  Department  Fund   1 1,241,196 
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Total  (Not  to  exceed  612.00  F.T.E.)   $48,955,646 

SECTION  4.205.  —  To  the  Department  of  Transportation 
For  the  Construction  Program 

To  pay  the  costs  of  reimbursing  counties  and  other  political 
subdivisions  for  the  acquisition  of  roads  and  bridges  taken 
over  by  the  state  as  permanent  parts  of  the  state  highway 
system,  and  for  the  costs  of  locating,  relocating,  establishing, 
acquiring,  constructing,  reconstructing,  widening,  and 
improving  those  highways,  bridges,  tunnels,  parkways,  travel 
ways,  tourways,  and  coordinated  facilities  authorized  under 
Article  IV,  Section  30(b)  of  the  Constitution  of  Missouri; 
of  acquiring  materials,  equipment,  and  buildings  necessary  for 
such  purposes  and  for  other  purposes  and  contingencies 
relating  to  the  location  and  construction  of  highways  and  bridges; 
and  to  receive  funds  from  the  United  States  Government  for 


like  purposes 
Personal  Service 

From  State  Highways  and  Transportation  Department  Fund  $82, 129,99 IE 

Expense  and  Equipment   53,138,000E 

Construction   816,931, 145E 

From  State  Road  Fund   870,069,145 

For  Construction  Program  Fringe  Benefits 

Personal  Service   18,035,809E 

Expense  and  Equipment   6,884,371E 

From  State  Highways  and  Transportation  Department  Fund   24,920,180 

Total  (Not  to  exceed  1,990.00  F.T.E.)   $977,119,316 


SECTION  4.210.  —  To  the  Department  of  Transportation 

For  the  Transportation  Enhancements  Program  of  the  Transportation 

Equity  Act  for  the  21st  Century 
For  transportation  enhancement  activities 

From  State  Road  Fund  (0  F.T.E.)  $8,200,000E 

SECTION  4.215.  —  To  the  Department  of  Transportation 
For  the  Maintenance  Program 

To  pay  the  costs  of  preserving  and  maintaining  the  state  system 

of  roads  and  bridges  and  coordinated  facilities  authorized  under 
Article  IV,  Section  30(b)  of  the  Constitution  of  Missouri; 
of  acquiring  materials,  equipment,  and  buildings  necessary 
for  such  purposes  and  for  other  purposes  and  contingencies 
related  to  the  preservation  and  maintenance  of  highways  and 
bridges 

Personal  Service 
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From  State  Highways  and  Transportation  Department  Fund  $121,160,585E 

Expense  and  Equipment 
From  State  Road  Fund   122,543,000E 

For  Maintenance  Program  Fringe  Benefits 

Personal  Service  26,454,541E 

Expense  and  Equipment   13,561,397E 

From  State  Highways  and  Transportation  Department  Fund   40,015,938 

Total  (Not  to  exceed  3,686.00  F.T.E.)  $283,719,523 


SECTION  4.220.  —  To  the  Department  of  Transportation 
For  Service  Operations 

To  pay  the  costs  of  constructing,  preserving,  and  maintaining  the 
state  system  of  roads  and  bridges  and  coordinated  facilities 
authorized  under  Article  IV,  Section  30(b)  of  the  Constitution 
of  Missouri;  of  acquiring  materials,  equipment,  and  buildings 
necessary  for  such  purposes  and  for  other  purposes  and 
contingencies  related  to  the  construction,  preservation,  and 


maintenance  of  highways  and  bridges 
Personal  Service 

From  State  Highways  and  Transportation  Department  Fund  $16,451,150 

Expense  and  Equipment 
From  State  Road  Fund   50,780,000E 

For  Service  Operations  Fringe  Benefits 

Personal  Service   3,659,782E 

Expense  and  Equipment   1,467, 573E 

From  State  Highways  and  Transportation  Department  Fund   5,127,355 

Total  (Not  to  exceed  469.00  F.T.E.)  $72,358,505 

SECTION  4.225.  —  To  the  Department  of  Transportation 
For  the  Mississippi  River  Parkway  Commission 

From  General  Revenue  Fund  (0  F.T.E.)   $37,500 

SECTION  4.230.  —  To  the  Department  of  Transportation 

For  Multimodal  Operations  Administration 

Personal  Service   $681,482 

Expense  and  Equipment   46,396 

From  General  Revenue  Fund   727,878 

Personal  Service   379,314 

Expense  and  Equipment   650,000 

From  Federal  Funds   1,029,314 
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Expense  and  Equipment 
From  State  Road  Fund  15,000 

Personal  Service 

From  State  Highways  and  Transportation  Department  Fund   162,376 

Personal  Service 

From  State  Transportation  Fund   44,977 

For  Multimodal  Operations  Fringe  Benefits 

Personal  Service   162,827E 

Expense  and  Equipment   38,958E 

From  General  Revenue  Fund   201,785 

Personal  Service   89,899E 

Expense  and  Equipment   17,422E 

From  Federal  Funds   107,321 

Personal  Service   36,017E 

Expense  and  Equipment   1 1,488E 

From  State  Highways  and  Transportation  Department  Fund   47,505 

Personal  Service   9,943E 

Expense  and  Equipment   1,613E 

From  State  Transportation  Fund   1 1,556 

Total  (Not  to  exceed  26.00  F.T.E.)   $2,347,712 


SECTION  4.235.  —  To  the  Department  of  Transportation 
For  Multimodal  Operations 

For  reimbursements  to  the  State  Highways  and  Transportation 
Department  Fund  for  providing  professional  and  technical 
services  and  administrative  support  of  multimodal  programs 

From  General  Revenue  Fund  

From  Federal  Funds  

From  State  Transportation  Fund  

Total  (0  F.T.E.)  

SECTION  4.240.  —  To  the  Department  of  Transportation 
For  Multimodal  Operations 
For  loans  from  the  State  Transportation  Assistance  Revolving  Fund  to 

political  subdivisions  of  the  state  or  to  public  or  private 

not-for-profit  organizations  or  entities  in  accordance  with 

Section  226.191,  RSMo 
From  State  Transportation  Assistance  Revolving  Fund  (0  F.T.E.)  $1,350,000E 

SECTION  4.245.  —  There  is  transferred  out  of  the  State  Treasury,  chargeable 


.  $49,510 
.  .  67,600 
30,920 
$148,030 
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to  the  General  Revenue  Fund,  Eight  Million,  Three  Hundred 
Sixty-Seven  Thousand,  Nine  Hundred  Seventy-Seven  Dollars 
($8,367,977)  to  the  State  Transportation  Fund 


From  General  Revenue  Fund 


$8,367,977 


SECTION  4.247.  —  To  the  Department  of  Transportation 
For  the  Transit  Program 

For  distributing  funds  to  urban,  small  urban,  and  rural  transportation 


systems 

From  State  Transportation  Fund  (0  F.T.E.) 


$8,367,977 


SECTION  4.250.  —  To  the  Department  of  Transportation 
For  the  Transit  Program 

For  locally  matched  capital  improvement  grants  under  Section  5310, 
Title  49,  United  States  Code  to  assist  private,  non-profit 
organizations  in  improving  public  transportation  for  the  state's 
elderly  and  people  with  disabilities 

From  Federal  Funds  (0  F.T.E.)  $1,460,739E 

SECTION  4.255.  —  To  the  Department  of  Transportation 
For  the  Transit  Program 

For  an  operating  subsidy  for  not-for-profit  transporters  of  the  elderly, 

people  with  disabilities,  and  low-income  individuals 
From  General  Revenue  Fund  (0  F.T.E.)  $2,943,732 

SECTION  4.260.  —  To  the  Department  of  Transportation 
For  the  Transit  Program 

For  grants  to  urban  areas  under  Section  5307,  Title  49,  United  States 


SECTION  4.270.  —  To  the  Department  of  Transportation 
For  the  Transit  Program 

For  grants  under  Section  5309,  Title  49,  United  States  Code  to 
assist  private,  non-profit  organizations  providing  public 
transportation  services 


Code 

From  Federal  Funds  (0  F.T.E.) 


$2,974,641E 


SECTION  4.265.  —  To  the  Department  of  Transportation 
For  the  Transit  Program 

For  locally  matched  grants  to  small  urban  and  rural  areas  under 


Section  5311,  Title  49,  United  States  Code 
From  Federal  and  Local  Funds  (0  F.T.E.)  


$4,506,574E 


From  Federal  Funds  (0  F.T.E.) 


$12,000,000E 


SECTION  4.275.  —  To  the  Department  of  Transportation 
For  the  Transit  Program 
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For  grants  to  metropolitan  areas  under  Section  5303,  Title  49, 
United  States  Code 

From  Federal  Funds  (0  F.T.E.)   $825,000E 


SECTION  4.276.  —  To  the  Department  of  Transportation 
For  the  Rail  Program 

For  grants  under  Section  5  of  the  Department  of  Transportation 
Act,  as  amended  by  the  reauthorizing  act,  for  acquisition, 
rehabilitation,  improvement  or  rail  facility  construction  assistance 

From  Federal  Funds  (0  F.T.E.)   $350,378E 

SECTION  4.280.  —  To  the  Department  of  Transportation 
For  the  Rail  Program 

For  state  participation  in  the  joint  state/federal  Amtrak  Rail  Passenger 
Service  Program 

From  General  Revenue  Fund  

From  State  Transportation  Fund  

Total  (0  F.T.E.)  

SECTION  4.285.  —  To  the  Department  of  Transportation 
For  the  Rail  Program 

For  promotional  costs  related  to  the  St.  Louis-Kansas  City  state-assisted 


Amtrak  route 

From  General  Revenue  Fund  $150,000 

For  station  repairs  and  improvements 

at  the  LaPlata  Amtrak  Station 
From  General  Revenue  Fund   25,000 

For  station  repairs  and  improvements  at  Missouri  Amtrak  stations 

From  State  Transportation  Fund   25,000 

Total  (0  F.T.E.)  $200,000 

SECTION  4.290.  —  To  the  Department  of  Transportation 
For  the  Aviation  Program 

For  construction,  capital  improvements,  and  maintenance  of 

publicly-owned  airfields  by  cities  or  other  political 

subdivisions,  including  land  acquisition,  and  for  printing 

charts  and  directories 
From  Aviation  Trust  Fund  $4,000,000E 


SECTION  4.295.  —  To  the  Department  of  Transportation 
For  the  Aviation  Program 

For  construction,  capital  improvements  or  planning  of  publicly-owned 
airfields  by  cities  or  other  political  subdivisions,  including 
land  acquisition,  pursuant  to  the  provisions  of  the  State  Block 


$5,100,000 
1,100,000 
$6,200,000 
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Grant  Pilot  Program  authorized  by  Section  1 16  of  the  Federal 
Airport  and  Airway  Safety  and  Capacity  Expansion  Act  of  1987 
From  Federal  Funds  (0  F.T.E.)  $7,500,000E 

SECTION  4.300.  —  To  the  Department  of  Transportation 
For  the  Waterways  Program 

For  grants  to  port  authorities  for  assistance  in  port  planning,  acquisition, 


or  construction  within  the  port  districts 
From  General  Revenue  Fund   $444,987 

For  administrative  assistance  for  the  Mid-America  Port  Commission 

From  General  Revenue  Fund   50,000 

Total  (0.  F.T.E.)   $494,987 

Bill  Totals 

General  Revenue  Fund  $929,828,892 

Federal  Funds  $31,464,300 

Other  Funds   $1,824,343,870 

Total   $2,785,637,062 


Approved  June  28,  2000 


HB  1105  [CCS  SCS  HCS  HB  1105] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

APPROPRIATIONS:  OFFICE  OF  ADMINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION  AND  CHIEF  EXECUTIVE'S  OFFICE. 

AN  ACT  to  appropriate  money  for  the  expenses,  grants,  refunds,  and  distributions  of 
the  Office  of  Administration,  the  Department  of  Transportation,  and  the  Chief 
Executive's  Office,  and  the  several  divisions  and  programs  thereof  to  be  expended 
only  as  provided  in  Article  IV,  Section  28  of  the  Constitution  of  Missouri,  and  to 
transfer  money  among  certain  funds  for  the  period  beginning  July  1,  2000  and 
ending  June  30,  2001. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

There  is  appropriated  out  of  the  State  Treasury,  to  be  expended  only  as  provided 
in  Article  IV,  Section  28  of  the  Constitution  of  Missouri,  for  the  purpose  of  funding 
each  Department,  Division,  agency,  and  program  enumerated  in  each  section  for  the 
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item  or  items  stated,  and  for  no  other  purpose  whatsoever  chargeable  to  the  fund 
designated  for  the  period  beginning  July  1,  2000  and  ending  June30,  2001,  as  follows: 


SECTION  5.005.  —  To  the  Office  of  Administration 

For  the  Commissioner  and  Central  Staff 

Personal  Service   $1,010,208 

Annual  salary  adjustment  in  accordance  with  Section  105.005, 

RSMo  2,790 

Expense  and  Equipment   304,772 

From  General  Revenue  Fund  (Not  to  exceed  23.45  F.T.E.)   $1,317,770 

SECTION  5.010.  —  To  the  Office  of  Administration 

For  the  Division  of  Accounting 

Personal  Service   $2,697,752 

Expense  and  Equipment   416,904 

From  General  Revenue  Fund   3,1 14,656 

Personal  Service 

From  Federal  Surplus  Property  Fund   39,018 

Total  (Not  to  exceed  81.50  F.T.E.)   $3,153,674 

SECTION  5.015.  —  To  the  Office  of  Administration 

For  the  Division  of  Budget  and  Planning 

Personal  Service   $1,476,055 

Expense  and  Equipment   186,945 

From  General  Revenue   1,663,000 

For  the  Administrative  Rules  Section 

Personal  Service   75,630 

Expense  and  Equipment    1 1,200 

From  General  Revenue  Fund    86,830 

Total  (Not  to  exceed  32.60  F.T.E.)   $1,749,830 

SECTION  5.020.  —  To  the  Office  of  Administration 

For  the  Division  of  Budget  and  Planning 

For  Census  2000  activities 

Personal  Service  $156,421 

Expense  and  Equipment   271,414 

From  General  Revenue  Fund  (Not  to  exceed  4.00  F.T.E.)  $427,835 

SECTION  5.025.  —  To  the  Office  of  Administration 
For  the  Division  of  Budget  and  Planning 
For  research  and  development  activities 

From  General  Revenue  Fund  $16,500 

From  Federal  Funds   50,000 

Total  (0  F.T.E.)  $66,500 
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SECTION  5.030.  —  To  the  Office  of  Administration 

For  the  Division  of  Information  Services 

Personal  Service  $3,463,713 

Expense  and  Equipment   11,562,243 

Personal  Service  and/or  Expense  and  Equipment   150,000 

From  General  Revenue  Fund  $15,175,956 

Personal  Service   5,348,405 

Expense  and  Equipment   26,391,100 

Personal  Service  and/or  Expense  and  Equipment   150,000 

From  Office  of  Administration  Revolving  Administrative  Trust  Fund.  31,889,505 
Total  (Not  to  exceed  215.40  F.T.E.)  $47,065,461 


SECTION  5.035.  —  To  the  Office  of  Administration 
For  the  Division  of  Information  Services 
For  the  centralized  telephone  billing  system 

Expense  and  Equipment 
From  Office  of  Administration  Revolving  Administrative  Trust  Fund 

(0  F.T.E.)  $48,300,000E 

SECTION  5.040.  —  There  is  transferred  out  of  the  State  Treasury, 

chargeable  to  the  Office  of  Administration  Revolving 

Administrative  Trust  Fund  for  funds  generated  by 

telephone  contracts  with  the  Department  of  Corrections, 

One  Million,  Five  Hundred  Fifty-Five  Thousand  Dollars 

($1,555,000)  to  the  General  Revenue  Fund 
From  Office  of  Administration  Revolving  Administrative  Trust  Fund.  .  $1,555,000E 


SECTION  5.045.  —  To  the  Office  of  Administration 

For  the  Division  of  Design  and  Construction 

Personal  Service  $1,984,555 

Expense  and  Equipment   306,820 

From  General  Revenue  Fund   2,291,375 

Personal  Service   2,522,045 

Expense  and  Equipment   412,339 

From  Office  of  Administration  Revolving  Administrative  Trust  Fund  2,934,384 
Total  (Not  to  exceed  108.00  F.T.E.)  $5,225,759 

SECTION  5.050.  To  the  Office  of  Administration 

For  the  Division  of  Design  and  Construction 

For  the  purpose  of  funding  construction  administration 

Personal  Service   $864,000 

Expense  and  Equipment   338,400 

From  Office  of  Administration  Revolving  Administrative  Trust  Fund 

(Not  to  exceed  26.00  F.T.E.)  $1,202,400 
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SECTION  5.055.  —  To  the  Office  of  Administration 
For  the  Division  of  Design  and  Construction 
For  refunding  bid  plan  deposits 

From  Office  of  Administration  Revolving  Administrative 

Trust  Fund  (0  F.T.E.)   $140,000E 

SECTION  5.060.  —  To  the  Office  of  Administration 

For  the  Division  of  Personnel 

Personal  Service   $3,368,875 

Expense  and  Equipment   444,651 

From  General  Revenue  Fund   3,813,526 

Personal  Service   58,882 

Expense  and  Equipment   250,000 

From  Office  of  Administration  Revolving  Administrative  Trust  Fund  .  .  308,882 

Total  (Not  to  exceed  97.85  F.T.E.)   $4,122,408 


SECTION  5.065.  —  To  the  Office  of  Administration 
For  the  Division  of  Personnel 
For  the  Uniform  Classification  and  Pay  project 

Personal  Service  

Expense  and  Equipment  

From  Office  of  Administration  Revolving  Administrative  Trust  Fund 

(Not  to  exceed  2.00  F.T.E.)  

SECTION  5.070.  To  the  Office  of  Administration 
For  the  Division  of  Personnel 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the 

General  Revenue  Fund,  One  Hundred  Ninety-Eight 

Thousand,  Sixty-Seven  Dollars  ($198,067)  to  the  Office 

of  Administration  Revolving  Administrative  Trust  Fund 
From  General  Revenue  Fund  $198,067 

SECTION  5.075.  —  To  the  Office  of  Administration 
For  the  Division  of  Personnel 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the  various 

funds,  amounts  paid  from  the  General  Revenue  Fund  for 

services  related  to  Uniform  Classification  and  Pay  studies 

conducted  in  accordance  with  Section  36.031,  RSMo,  to  the 

General  Revenue  Fund 

From  Federal  Funds  

From  Other  Funds  

Total  

SECTION  5.080.  —  To  the  Office  of  Administration 
For  the  Division  of  Personnel 


.  $69,879 
95,303 

$165,182 


$50,000E 
148,067E 
X198.067F 
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For  employee  suggestion  awards 

From  Office  of  Administration  Revolving  Administrative 

Trust  Fund  (0  F.T.E.)   $10,000 

SECTION  5.085.  —  To  the  Office  of  Administration 

For  the  Division  of  Purchasing  and  Materials  Management 

Personal  Service  $1,958,421 

Expense  and  Equipment   488,805 

From  General  Revenue  Fund  (Not  to  exceed  56.00  F.T.E.)  $2,447,226 

SECTION  5.090.  —  To  the  Office  of  Administration 

For  the  Division  of  Purchasing  and  Materials  Management 

For  refunding  bid  and  performance  bonds 

From  Office  of  Administration  Revolving  Administrative 

Trust  Fund  (0  F.T.E.)  $2,112,000E 

SECTION  5.095.  —  To  the  Office  of  Administration 

For  the  Division  of  Purchasing  and  Materials  Management 

For  operation  of  the  State  Agency  for  Surplus  Property 

Personal  Service   $671,017 

Expense  and  Equipment   752,884 

Fixed  Price  Vehicle  Program   536,000E 

From  Federal  Surplus  Property  Fund  (Not  to  exceed  22.50  F.T.E.)  $1,959,901 

SECTION  5.100.  —  To  the  Office  of  Administration 

For  the  Division  of  Purchasing  and  Materials  Management 

For  Surplus  Property  recycling  activities 

From  Federal  Surplus  Property  Fund  (0  F.T.E.)  $13,000E 

SECTION  5.105.  —  To  the  Office  of  Administration 

For  the  Division  of  Purchasing  and  Materials  Management 

For  the  disbursement  of  surplus  property  sales  receipts 

From  Proceeds  of  Surplus  Property  Sales  Fund  (0  F.T.E.)  $1,090,000E 

SECTION  5.110.  —  To  the  Office  of  Administration 

For  the  Division  of  Facilities  Management 

Personal  Service   $907,140 

Expense  and  Equipment   314,179 

From  Office  of  Administration  Revolving  Administrative  Trust  Fund 

(Not  to  exceed  23.61  F.T.E.)  $1,221,319 


SECTION  5.115.  —  To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management 
Leasing  Operations 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the 
General  Revenue  Fund,  One  Million,  Four-Hundred 
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Seventy-One  Thousand,  Nine-Hundred  Twenty-Three  Dollars 
($1,471,923)  to  the  Office  of  Administration  Revolving 
Administrative  Trust  Fund 


From  General  Revenue  Fund 


$1,471,923 


SECTION  5.120.  —  To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management 
Leasing  Operations 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the  various 
funds,  amounts  paid  from  the  General  Revenue  Fund  for 
services  related  to  leasing  operations  to  the  General  Revenue  Fund 

From  Federal  Funds   $488,831E 

From  Other  Funds   135,482E 


SECTION  5.125.  —  To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management 

For  the  payment  of  fuel,  utilities,  and  related  expenses  for  leased 
facilities 

Expense  and  Equipment 
From  Office  of  Administration  Revolving  Administrative 


SECTION  5.130.  —  To  the  Board  of  Public  Buildings 
For  payment  of  rent  by  the  state  to  the  Board  for  state  agencies  occupying 
revenue  bond  financed  buildings.  Funds  are  to  be  used  by 
the  Board  for  principal,  interest,  and  reserve  fund  requirements 
of  Board  of  Public  Building  bonds  or  for  lease  purchase  payments 
and  related  expenses  for  Department  of  Mental  Health  facilities 
From  General  Revenue  Fund  (0  F.T.E.)   $33,297,740 

SECTION  5.135.  —  To  the  Board  of  Public  Buildings 

For  all  expenditures  associated  with  refunding  currently  outstanding  debt 

From  General  Revenue  Fund  (0  F.T.E.)  $1E 

SECTION  5.140.  —  To  the  Board  of  Public  Buildings 
For  payment  of  arbitrage  rebate  and  related  expenses 

From  General  Revenue  Fund  (0  F.T.E.)  $1E 

SECTION  5.145.  —  To  the  Board  of  Public  Buildings 

For  the  Office  of  Administration 

For  the  Division  of  Facilities  Management 

For  any  and  all  expenditures  necessary  for  the  purpose  of  funding  the 
operations  of  the  Fletcher  Daniels  State  Office  Building, 
Springfield  State  Office  Complex,  Wainwright  State  Office 
Building,  Midtown  State  Office  Building,  Hubert  Wheeler 


Total. 


$624,313E 


Trust  Fund  (0  F.T.E.) 


$976,000E 
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Building,  Harry  S  Truman  State  Office  Building,  St.  Joseph 
State  Office  Building,  the  Kirkpatrick  Information  Center; 
and  the  office  buildings,  laboratories,  and  support  facilities 
at  the  seat  of  government 
From  State  Facility  Maintenance  and  Operation  Fund 

(Not  to  exceed  224. 11  F.T.E.)  $17,120,720 

SECTION  5.150.  —  To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management 

For  operational  maintenance  and  repairs  for  state-owned  facilities 

From  General  Revenue  Fund   $246,672 

From  State  Facility  Maintenance  and  Operation  Fund   572,083 

Total  (0  F.T.E.)   $818,755 


SECTION  5.155.  —  There  is  transferred  out  of  the  State  Treasury, 
chargeable  to  the  General  Revenue  Fund,  for  payment  of  rent 
by  the  state  to  the  Board  of  Public  Buildings  for  state 
agencies  occupying  the  Fletcher  Daniels  State  Office  Building, 
Springfield  State  Office  Complex,  Wainwright  State  Office 
Building,  Midtown  State  Office  Building,  Hubert  Wheeler 
Building,  Harry  S  Truman  State  Office  Building,  St.  Joseph 
State  Office  Building,  the  Kirkpatrick  Information  Center; 
and  to  the  Office  of  Administration  for  the  office  buildings, 
laboratories,  and  support  facilities  at  the  seat  of  government  for 
any  and  all  expenditures  for  the  purpose  of  funding  the  operation 
of  the  buildings  and  facilities,  the  following  amount  to  the  State 
Facility  Maintenance  and  Operation  Fund 

From  General  Revenue  Fund  $19,603,813 

SECTION  5.160.  —  There  is  transferred  out  of  the  State  Treasury, 
chargeable  to  the  funds  shown  below,  for  payment  of  rent 
by  the  state  to  the  Board  of  Public  Buildings  for  state  agencies 
occupying  the  Fletcher  Daniels  State  Office  Building,  Springfield 
State  Office  Complex,  Wainwright  State  Office  Building, 
Midtown  State  Office  Building,  Hubert  Wheeler  Building, 
Harry  S  Truman  State  Office  Building,  St.  Joseph  State  Office 
Building,  the  Kirkpatrick  Information  Center;  and  to  the 
Office  of  Administration  for  the  office  buildings,  laboratories, 
and  support  facilities  at  the  seat  of  government  for  any  and 
all  expenditures  for  the  purpose  of  funding  the  operation  of  the 
buildings  and  facilities,  the  following  amount  to  the  General 


Revenue  Fund 

From  Federal  Funds   $450,000E 

From  Other  Funds   4,000,000E 

Total  $4,450,000E 
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SECTION  5.165.  —  To  the  Board  of  Public  Buildings 

For  the  Office  of  Administration 

For  the  Division  of  Facilities  Management 

For  modifications  and  other  support  services  at  state-owned  facilities 

From  State  Facility  Maintenance  and  Operation  Fund  (0  F.T.E.)   $990,000E 

SECTION  5.170.  —  To  the  Office  of  Administration 

For  the  Division  of  Facilities  Management 

For  building  operations 

Personal  Service  $39,702 

Expense  and  Equipment   47,1 18 

From  General  Revenue  Fund   86,820 

Personal  Service  66,713 

Expense  and  Equipment   108,287 

From  Federal  Funds   175,000 

Total  (Not  to  exceed  3.00  F.T.E.)  $261,820 

SECTION  5.175.  —  To  the  Office  of  Administration 

For  the  Division  of  General  Services 

Personal  Service   $1,685,698 

Expense  and  Equipment   384,868 

From  General  Revenue  Fund   2,070,566 

Personal  Service   2,344,078 

Expense  and  Equipment   1,813,342 

From  Office  of  Administration  Revolving  Administrative  Trust  Fund. .  .  4,157,420 
Total  (Not  to  exceed  124.95  F.T.E.)   $6,227,986 


SECTION  5.180.  —  To  the  Office  of  Administration 
For  the  provision  of  workers'  compensation  benefits  to  state 
employees  through  either  a  self-insurance  program 
administered  by  the  Office  of  Administration  and/or  by 
contractual  agreement  with  a  private  carrier  and  for  administrative 
and  legal  expenses  authorized,  in  part,  by  Section  105.810,  RSMo 


From  General  Revenue  Fund  $11,050,000E 

From  Conservation  Commission  Fund   500,000E 

From  Other  Sources   100,000E 

Total  (0  F.T.E.)  $11,650,000E 


SECTION  5.185.  —  To  the  Office  of  Administration 
There  is  hereby  transferred  out  of  the  State  Treasury,  chargeable  to 
various  funds,  amounts  paid  from  the  General  Revenue  Fund 
for  workers'  compensation  benefits  provided  to  employees  paid 
from  these  other  funds  to  the  General  Revenue  Fund 
From  Federal  Funds   $200,000E 
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From  Other  Sources   300,000E 

Total  $500,000E 

SECTION  5.190.  —  To  the  Office  of  Administration 
For  the  Division  of  General  Services 

For  workers'  compensation  tax  payments  pursuant  to  Section  287.690,  RSMo 

From  General  Revenue  Fund  $1,050,000E 

From  Conservation  Commission  Fund   40,000E 

Total  (0F.T.E.)  $1,090,000E 


SECTION  5.195.  —  There  is  transferred  out  of  the  State  Treasury, 
chargeable  to  the  funds  shown  below,  for  the  payment  of  claims, 
premiums,  and  expenses  as  provided  by  Section  105.711 
through  105.726,  RSMo,  the  following  amounts  to  the  State 
Legal  Expense  Fund 


From  General  Revenue  Fund  $4,000,000E 

From  Office  of  Administration  Revolving  Administrative  Trust  Fund   25,000E 

From  Conservation  Commission  Fund   130,000E 

From  State  Highways  and  Transportation  Department  Fund   150,000E 

From  Other  Sources   2,435E 

Total  $4,307,435E 


SECTION  5.200.  —  To  the  Office  of  Administration 

For  the  payment  of  claims  and  expenses  as  provided  by  Section  105.71 1 

et  seq.,  RSMo,  and  for  purchasing  insurance  against  any  or  all 

liability  of  the  State  of  Missouri  or  any  agency,  officer,  or 

employee  thereof 

From  State  Legal  Expense  Fund  (0  F.T.E.)  $4,307,435E 

SECTION  5.205.  —  To  the  Office  of  Administration 
For  the  Division  of  General  Services 

For  rebillable  expenses  and  for  the  replacement  or  repair  of  damaged 

equipment  when  recovery  is  obtained  from  a  third  party 

Expense  and  Equipment 
From  Office  of  Administration  Revolving  Administrative 

Trust  Fund  (0  F.T.E.)  $4,000,000E 

SECTION  5.210.  —  To  the  Office  of  Administration 
For  the  Division  of  General  Services 

For  the  Governor's  Council  on  Physical  Fitness  and  Health 

For  the  expenditure  of  contributions,  gifts,  and  grants  to  promote 

physical  fitness  and  healthy  lifestyles 
From  Governor's  Council  on  Physical  Fitness  Trust  Fund  (0  F.T.E.)   $350,000 

SECTION  5.215.  —  To  the  Office  of  Administration 
For  the  Administrative  Hearing  Commission 
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Personal  Service  $761,281 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo  .  .  .  7,761 

Expense  and  Equipment   135,782 

From  General  Revenue  Fund  (Not  to  exceed  18.00  F.T.E.)  $904,824 

SECTION  5.220.  —  To  the  Office  of  Administration 

For  the  administrative,  promotional,  and  programmatic  costs  of  the 

Children's  Trust  Fund  Board  as  provided  by  Section  210.173,  RSMo 

Personal  Service  $182,871 

Expense  and  Equipment   146,239 

For  program  disbursements   3,360,000 

For  the  expenditure  of  gifts  and  grants    IE 

From  Children's  Trust  Fund  (Not  to  exceed  5.00  F.T.E.)   $3,689,1 1 1 

SECTION  5.225.  —  To  the  Office  of  Administration 
For  the  Children's  Services  Commission 

Expense  and  Equipment 
From  Children's  Services  Commission  Fund  (0  F.T.E.)  $10,000 


SECTION  5.230.  —  To  the  Office  of  Administration 

For  those  services  provided  through  the  Office  of  Administration  that 
are  contracted  with  and  reimbursed  by  the  Board  of  Trustees 
of  the  Missouri  Public  Entity  Risk  Management  Fund  as  provided 
by  Chapter  537,  RSMo 

Personal  Service  

Expense  and  Equipment  

From  Office  of  Administration  Revolving  Administrative  Trust  Fund 
(Not  to  exceed  16.00  F.T.E.)  

SECTION  5.235.  —  To  the  Office  of  Administration 
For  the  Missouri  Ethics  Commission 

Personal  Service  

Expense  and  Equipment  

For  lobbyist  law  enforcement  

From  General  Revenue  Fund  (Not  to  exceed  25.00  F.T.E.) 

SECTION  5.240.  —  To  the  Office  of  Administration 
For  the  Office  of  Information  Technology  and  an  annual  status  report 


of  information  technology  projects.  The  report  is  to  be 
submitted  to  the  Senate  Appropriations  Committee  Chair  and 
the  House  Budget  Chair  by  December  31  of  each  year. 

Personal  Service  $161,011 

Expense  and  Equipment   196,737 

From  Office  of  Administration  Revolving  Administrative  Trust  Fund 

(Not  to  exceed  2.00  F.T.E.)  $357,748 


$557,382 
64,847 

$622,229 


.  $950,675 
.  .  783,727 
5,000 
$1,739,402 
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SECTION  5.245.  —  To  the  Office  of  Administration 
For  transferring  funds  for  all  state  employees  and  participating 
political  subdivisions  to  the  OASDHI  Contributions  Fund 


From  General  Revenue  Fund  $75,900,000E 

From  Federal  Funds   22,000,000E 

From  Other  Sources   24,500,000E 

Total  $122,400,000E 

SECTION  5.250.  —  To  the  Department  of  Transportation 
For  transferring  funds  from  the  state's  contribution  to  the 

OASDHI  Contributions  Fund,  said  transfers  to  be 

administered  by  the  Office  of  Administration 
From  State  Highways  and  Transportation  Department  Fund  $17,100,000E 


SECTION  5.255.  —  To  the  Office  of  Administration 
For  the  payment  of  OASDHI  taxes  for  all  state  employees 
and  for  participating  political  subdivisions  within  the 
state  to  the  Treasurer  of  the  United  States  for  compliance 
with  current  provisions  of  Title  2  of  the  Federal  Social 
Security  Act,  as  amended,  in  accordance  with  the  agreement 
between  the  State  Social  Security  Administrator  and  the 
Secretary  of  the  Department  of  Health  and  Human  Services; 
and  for  administration  of  the  agreement  under  Section  218 
of  the  Social  Security  Act  which  extends  Social  Security 
benefits  to  state  and  local  public  employees 


From  OASDHI  Contributions  Fund  (0  F.T.E.)  $139,500,000E 

SECTION  5.260.  —  To  the  Office  of  Administration 

For  transferring  funds  for  the  state's  contribution  to  the  Missouri 

State  Employees'  Retirement  System  to  the  State  Retirement 

Contributions  Fund 

From  General  Revenue  Fund  $136,000,000E 

From  Federal  Funds   36,500,000E 

From  Other  Sources   30,300,000E 

Total  $202,800,000E 

SECTION  5.265.  —  To  the  Office  of  Administration 
For  payment  of  the  state's  contribution  to  the  Missouri  State  Employees' 
Retirement  System 

From  State  Retirement  Contributions  Fund  (0  F.T.E.)  $202,800,000E 

SECTION  5.270.  —  To  the  Office  of  Administration 
For  payment  of  retirement  benefits  to  the  Public  School  Retirement 
System  pursuant  to  Section  104.342,  RSMo 

From  General  Revenue  Fund  $2,500,000E 

From  Federal  Funds   1,070,000E 
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From  Video  Instructional  Development  and  Educational  Opportunity  Fund..l4,500E 


From  Lottery  Proceeds  Fund   30,000E 

From  Department  of  Social  Services  Educational  Improvement  Fund.  27,100E 
Total  (0  F.T.E.)  $3,641,600E 

SECTION  5.275.  —  To  the  Office  of  Administration 

For  the  administration  of  the  Deferred  Compensation  Program 

Expense  and  Equipment 
From  General  Revenue  Fund  (0  F.T.E.)  $2,872 


SECTION  5.280.  —  To  the  Office  of  Administration 
For  transferring  funds  for  all  state  employees  who  are  qualified 
participants  in  the  state  Deferred  Compensation  Plan  in 
accordance  with  Section  105.927,  RSMo,  and  pursuant  to 
Section  401(a)  of  the  Internal  Revenue  Code  to  the  Missouri 
State  Employees'  Deferred  Compensation  Incentive  Plan 


Administration  Fund 

From  General  Revenue  Fund  $6,200,000E 

From  Federal  Funds   2,100,000E 

From  Other  Sources   2,600,000E 

Total  $10,900,000E 


SECTION  5.285.  —  To  the  Department  of  Transportation 
For  transferring  funds  for  the  state's  contribution  to  the  Missouri 
State  Employees'  Deferred  Compensation  Incentive  Plan 
Administration  Fund,  said  transfers  to  be  administered  by  the 
Office  of  Administration 
From  State  Highways  and  Transportation  Department  Fund  $1,400,000E 

SECTION  5.290.  —  To  the  Office  of  Administration 

For  the  payment  of  funds  credited  by  the  state  at  a  maximum  rate  of 

$25  per  month  per  qualified  participant  in  accordance 

with  Section  105.927,  RSMo  to  deferred  compensation 

investment  companies 
From  Missouri  State  Employees'  Deferred  Compensation 

Incentive  Plan  Administration  Fund  (0  F.T.E.)  $12,300,000E 

SECTION  5.295.  —  To  the  Office  of  Administration 

For  reimbursing  the  Division  of  Employment  Security  benefit  account 

for  claims  paid  to  former  state  employees  for  unemployment 

insurance  coverage  and  for  related  professional  services 


From  General  Revenue  Fund  $1,478,500E 

From  Federal  Funds   396,700E 

From  Other  Funds   620,25 IE 

Total  (0  F.T.E.)   $2,495,451 
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SECTION  5.300.  —  To  the  Office  of  Administration 

For  transferring  funds  for  the  state's  contribution  to  the  Missouri 


Consolidated  Health  Care  Plan  to  the  Missouri  Consolidated 


Health  Care  Plan  Benefit  Fund 

From  General  Revenue  Fund  

From  Federal  Funds  

From  Other  Sources  

Total  


$110,100,000E 
.  .  29,500,000E 
17,400,000E 
$157,000,000E 


SECTION  5.305.  —  To  the  Office  of  Administration 
For  payment  of  the  state's  contribution  to  the  Missouri  Consolidated 
Health  Care  Plan 

From  Missouri  Consolidated  Health  Care  Plan  BenefitFund(0  F.T.E.)  .$157,000,000E 

SECTION  5.310.  —  To  the  Office  of  Administration 
For  paying  refunds  for  overpayment  or  erroneous  payment  of  employee 
withholding  taxes 

From  General  Revenue  Fund  (0  F.T.E.)  $36,000E 

SECTION  5.315.  —  To  the  Office  of  Administration 
For  providing  voluntary  life  insurance 

From  the  Missouri  State  Employees'  Voluntary  Life  Insurance 

Fund  (0  F.T.E.)   $732,000E 

SECTION  5.320.  —  To  the  Office  of  Administration 
For  paying  the  several  counties  of  Missouri  the  amount  that  has  been 
paid  into  the  State  Treasury  by  the  United  States  Treasury  as  a 
refund  from  the  leases  of  flood  control  lands,  under  the  provisions 
of  an  Act  of  Congress  approved  June  28,  1938,  to  be  distributed 
to  certain  counties  in  Missouri  in  accordance  with  the  provisions 
of  state  law 

From  Federal  Funds  (0  F.T.E.)   $815,000E 

SECTION  5.325.  —  To  the  Office  of  Administration 
For  paying  the  several  counties  of  Missouri  the  amount  that  has  been 
paid  into  the  State  Treasury  by  the  United  States  Treasury  as 
a  refund  from  the  National  Forest  Reserve,  under  the  provisions 
of  an  Act  of  Congress  approved  June  28,  1938,  to  be  distributed 
to  certain  counties  in  Missouri 
From  Federal  Funds  (0  F.T.E.)  $2,415,000E 

SECTION  5.330.  —  To  the  Office  of  Administration 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the 

General  Revenue  Fund,  Seven  Hundred  Thousand  Dollars 

($700,000)  to  the  Water  Development  Fund 
From  General  Revenue  Fund  (0  F.T.E.)   $700,000 
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SECTION  5.335.  —  To  the  Office  of  Administration 

For  the  payment  of  interest,  operations,  and  maintenance  in  accordance 

with  the  Cannon  Water  Contract 
From  Water  Development  Fund  (0  F.T.E.)  $700,000 


SECTION  5.340.  —  To  the  Office  of  Administration 

For  the  payment  of  principal,  interest,  and  annual  fee  requirements 

of  the  Missouri  Health  and  Educational  Facilities  Authority  for 

Missouri  College  Savings  Bonds 


From  General  Revenue  Fund  (0  F.T.E.)   $10,000E 

SECTION  5.345.  —  To  the  Office  of  Administration 

For  debt  service  contingency  for  the  New  Jobs  Training  Certificates  Program 
From  General  Revenue  Fund  (0  F.T.E.)  $1E 

SECTION  5.350.  —  To  the  Office  of  Administration 

For  interest  payments  on  federal  grant  monies  in  accordance 

with  the  Cash  Management  Improvement  Act  of  1990  and  1992 
From  General  Revenue  Fund  (0  F.T.E.)  $1,400,000E 

SECTION  5.355.  —  To  the  Office  of  Administration 

For  payment  to  counties  for  salaries  of  juvenile  court  personnel  as 

provided  by  Sections  211.393  and  211.394,  RSMo 
From  General  Revenue  Fund  (0  F.T.E.)   $1 1,376,560 

SECTION  5.360.  —  To  the  Office  of  Administration 

For  participation  by  the  State  of  Missouri  in  the  Compact  for  the 

Education  Commission  of  the  States 
From  General  Revenue  Fund  (0  F.T.E.)  $75,900 


SECTION  5.365.  —  To  the  Office  of  Administration 

For  the  Bartle  Hall  Convention  Center  expansion,  operations, 

development,  or  maintenance  in  Kansas  City  pursuant  to 

Sections  67.638  through  67.641,  RSMo 


From  General  Revenue  Fund  (0  F.T.E.)   $2,000,000 

SECTION  5.370.  —  To  the  Office  of  Administration 

For  the  maintenance  of  the  Jackson  County  Sports  Complex  pursuant  to 

Sections  67.638  through  67.641,  RSMo 
From  General  Revenue  Fund  (0  F.T.E.)   $3,000,000 

SECTION  5.375.  —  To  the  Office  of  Administration 

For  the  expansion  of  the  dual-purpose  Transworld  Dome  project  in  St.  Louis 

From  General  Revenue  Fund  (0  F.T.E.)   $12,000,000 


Section  5.385.  — 


To  the  Office  of  Administration 
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For  participation  by  the  State  of  Missouri  in  the  Governmental 

Accounting  Standards  Board 
From  General  Revenue  Fund  (0  F.T.E.)   $26,100 

SECTION  5.390.  —  To  the  Office  of  Administration 

For  payments  to  certain  counties  with  mental  institutions  for 

reimbursement  of  salaries  of  public  administrators'  secretaries 
From  General  Revenue  Fund  (0  F.T.E.)   $110,820 

SECTION  5.400.  —  To  the  Office  of  Administration 

For  payments  to  counties  for  county  correctional  prosecution 

reimbursements  pursuant  to  Sections  50.850  and  50.853,  RSMo 
From  General  Revenue  Fund  (0  F.T.E.)  $44,000E 


SECTION  5.405.  —  To  the  Office  of  Administration 
For  paying  an  amount  in  aid  to  the  counties  that  is  the  net  amount 
of  costs  in  criminal  cases,  transportation  of  convicted  criminals 
to  the  state  penitentiaries,  and  costs  for  reimbursement  of  the 
expenses  associated  with  extradition,  less  the  amount  of  unpaid 
city  or  county  liability  to  furnish  public  defender  office  space  and 


utility  services  pursuant  to  Section  600.040,  RSMo 
From  General  Revenue  Fund  (0  F.T.E.)  $30,700,000E 

SECTION  5.410.  —  To  the  Office  of  Administration 

For  county  jury  fees  as  provided  in  Section  494.455,  RSMo 

From  General  Revenue  Fund  (0  F.T.E.)   $468,000 

SECTION  5.415.  —  To  the  Office  of  Administration 

For  the  Missouri  Citizen's  Commission  on  Compensation  for  Elected  Officials 
From  General  Revenue  Fund  (0  F.T.E.)   $25,000 

SECTION  5.420.  —  To  the  Office  of  Administration 

For  distribution  to  regional  planning  commissions  and  local  governments, 

state  grants  provided  for  by  Chapter  251,  RSMo 
From  General  Revenue  Fund  (0  F.T.E.)   $580,000 

SECTION  5.425.  —  To  the  Office  of  Administration 

For  establishment  of  an  intergovernmental  network  for  promoting 

economic  development 
From  Federal  Funds  (0  F.T.E.)   $50,000 

SECTION  5.430.  —  To  the  Office  of  Administration 
For  the  payment  of  claims  against  the  Escheats  Fund 

From  Escheats  Fund  (0  F.T.E.)  $300,000E 


Section  5.435.  — 


To  the  Office  Administration 
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For  grants  to  public  television  stations  as  provided  in  Sections  37.200 


through  37.230,  RSMo 
From  General  Revenue  Fund  (0  F.T.E.)  $93,315 

For  grants  to  public  television  and  public  radio  stations  as 
provided  in  Section  143.183,  RSMo 

From  Missouri  Public  Broadcasting  Corporation  Special  Fund   865,677 

Total  (0  F.T.E.)  $958,992 

SECTION  5.440.  —  To  the  Office  of  Administration 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the 

General  Revenue  Fund,  Eight-Hundred,  Sixty-Five 

Thousand,  Six-Hundred  Seventy-Seven  Dollars  ($865,677) 

to  the  Missouri  Public  Broadcasting 

Corporation  Special  Fund 
From  General  Revenue  Fund  $865,677 


SECTION  5.445.  —  To  the  Office  of  Administration 

For  distribution  to  the  Board  of  Curators  of  the  University  of  Missouri 
and  the  Board  of  Curators  of  Lincoln  University  for  use  in  the 
Colleges  of  Agriculture  and  Mechanical  Arts  under  Acts  of 
Congress  approved  August  30,  1890  (26  Stat.  L.  417-419) 
and  March  4,  1907  (34  Stat.  L.  1256;  1281-1282)  Department 
of  Education,  with  funds  to  be  apportioned  as  follows:  1/16  of 
total  to  Lincoln  University;  1/4  to  University  of  Missouri-Rolla; 


and  balance  to  University  of  Missouri-Columbia 
From  Federal  Funds  (0  F.T.E.)  $1E 

SECTION  5.450.  —  To  the  Office  of  Administration 

For  costs  associated  with  maximizing  the  amount  of  federal  funds 

received  by  the  State  of  Missouri 
From  General  Revenue  Fund  (0  F.T.E.)   $100,000E 

SECTION  5.455.  —  There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  General  Revenue  Fund,  such  amounts  as  may  become 
necessary,  to  the  State  Elections  Subsidy  Fund 

From  General  Revenue  Fund  $1,06 1,43 IE 

SECTION  5.460.  —  To  the  Office  of  Administration 

For  the  state's  share  of  special  election  costs  as  required  by 

Sections  1 15.077  and  1 15.063,  RSMo   $155,001E 

For  transaction  cost  reimbursement  as  provided  for  in  Section 

115.065,  RSMo   720,430 

For  the  cost  of  producing  certain  ballots  as  required  by  Section 

115.613,  RSMo   186,000 

From  State  Elections  Subsidy  Fund  (0  F.T.E.)   $1,061,431 
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SECTION  5.470.  —  To  the  Office  of  Administration 

For  funding  transition  costs  for  the  Governor  as  provided  in  Section  26.225, 


RSMo 

From  General  Revenue  Fund  (0  F.T.E.)   $100,000 

SECTION  5.475.  —  To  the  Office  of  Administration 

For  funding  transition  costs  for  the  Lieutenant  Governor  as  provided  in 

Section  26.225,  RSMo 
From  General  Revenue  Fund  (0  F.T.E.)   $5,000 

SECTION  5.480.  —  To  the  Office  of  Administration 

For  funding  transition  costs  for  the  Secretary  of  State  as  provided  in 

Section  28.310,  RSMo 
From  General  Revenue  Fund  (0  F.T.E.)   $10,000 

SECTION  5.485.  —  To  the  Office  of  Administration 

For  funding  transition  costs  for  the  Treasurer  as  provided  in 

Section  30.510,  RSMo 
From  General  Revenue  Fund  (0  F.T.E.)   $10,000 

SECTION  5.490.  —  To  the  Office  of  Administration 

For  funding  transition  costs  for  the  Attorney  General  as  provided  in 

Section  27.100,  RSMo 
From  General  Revenue  Fund  (0  F.T.E.)   $10,000 


SECTION  5.495.  —  There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  General  Revenue  Fund,  Seven  Hundred  Fifty  Thousand 
Dollars  ($750,000)  to  various  funds  for  costs  related  to  Article  X, 


Section  18  (b)  of  the  Missouri  State  Constitution 
From  General  Revenue  Fund   $750,000 

SECTION  5.500.  —  There  is  transferred  out  of  the  State  Treasury, 
chargeable  to  the  Office  of  Administration  Revolving 
Administrative  Trust  Fund,  One  Dollar  ($1E)  to  the  General 
Revenue  Fund 

From  Office  of  Administration  Revolving  Administrative  Trust  Fund  $1E 

SECTION  5.505.  —  To  the  Office  of  Administration 
For  employee  medical  expense  reimbursements  reserve 

From  General  Revenue  Fund  (0  F.T.E.)   $200,000 


SECTION  5.510.  —  To  the  Office  of  Administration 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the  General 

Revenue  Fund,  such  amounts  as  may  be  necessary,  for  cash-flow 

assistance  to  various  funds 
From  General  Revenue  Fund  $4,700,000E 
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SECTION  5.515.  —  To  the  Office  of  Administration 

There  is  transferred  out  of  the  State  Treasury,  for  repayment  of 

cash-flow  assistance,  to  the  General  Revenue  Fund 
From  Various  Funds  $4,700,000E 

SECTION  5.520.  —  To  the  Governor 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the  Budget 
Stabilization  Fund,  One  Dollar  ($1E)  to  the  General  Revenue  Fund 
From  Budget  Stabilization  Fund  $1E 

Bill  Totals 

General  Revenue  Fund   $498,441,299 

Federal  Funds   $96,260,532 

Other  Funds   $205,566,935 

Total   $800,268,766 


Approved  June  28,  2000 


HB  1106  [CCS  SCS  HCS  HB  1106] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

APPROPRIATIONS:  DEPARTMENT  OF  AGRICULTURE,  DEPARTMENT 
OF  NATURAL  RESOURCES  AND  DEPARTMENT  OF  CONSERVATION. 

AN  ACT  to  appropriate  money  for  the  expenses,  grants,  refunds,  and  distributions  of 
the  Department  of  Agriculture,  Department  of  Natural  Resources,  Department  of 
Conservation,  and  the  several  divisions  and  programs  thereof  and  for  the  expenses, 
grants,  refunds,  distributions,  and  capital  improvements  projects  involving  the 
repair,  replacement  and  maintenance  of  state  buildings  and  facilities  of  the 
Department  of  Natural  Resources  and  the  several  divisions  and  programs  thereof 
to  be  expended  only  as  provided  in  Article  IV,  Section  28  of  the  Constitution  of 
Missouri,  and  to  transfer  money  among  certain  funds,  for  the  period  beginning  July 
1,  2000  and  ending  June  30,  2001. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

There  is  appropriated  out  of  the  State  Treasury,  to  be  expended  only  as  provided 
in  Article  IV,  Section  28  of  the  Constitution  of  Missouri,  for  the  purpose  of  funding 
each  Department,  Division,  agency,  and  program  enumerated  in  each  section  for  the 
item  or  items  stated,  and  for  no  other  purpose  whatsoever  chargeable  to  the  fund 
designated  for  the  period  beginning  July  1,  2000  and  ending  June30,  2001,  as  follows: 
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SECTION  6.005.  —  To  the  Department  of  Agriculture 

For  the  Office  of  the  Director 

Personal  Service  $1,525,450 

Annual  salary  adjustment  in  accordance  with  Section  105.005, 

RSMo   2,670 

Expense  and  Equipment   760,472 

For  Ethanol  Commission  expenses   5,000 

For  refunds  of  erroneous  receipts  due  to  errors  in  application  for  licenses, 

registrations,  permits,  certificates,  subscriptions,  or  other  fees   4,000E 

From  General  Revenue  Fund   2,297,592 

Personal  Service   51,385 

Expense  and  Equipment   41,115 

From  Federal  Funds  and  Other  Funds   92,500 

For  the  Agricultural  Awareness  Program 

From  Federal  Funds   25,000 

From  State  Institutions  Gift  Trust  Fund   25,000 

Total  (Not  to  exceed  41.00  F.T.E.)  $2,440,092 

SECTION  6.010.  —  To  the  Department  of  Agriculture 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  the  Agriculture  and  Small  Business 
Development  Authority 

Personal  Service   $121,344 

Expense  and  Equipment   121,943 

From  General  Revenue  Fund   243,287 

Personal  Service   57,862 

Expense  and  Equipment   22,254 

From  Single  Purpose  Animal  Facility  Loan  Program  Fund   80,1 16 

Personal  Service 
From  Agricultural  Product  Utilization  and  Business  Development 

Loan  Program  Fund   900 

Total  (Not  to  exceed  5.00  F.T.E.)   $324,303 

SECTION  6.015.  —  To  the  Department  of  Agriculture 
For  the  Office  of  the  Director 

For  operational  maintenance  and  repairs  for  state-owned  facilities 

From  General  Revenue  Fund  (0  F.T.E.)   $94,689 


SECTION  6.020.  —  To  the  Department  of  Agriculture 
For  the  Office  of  the  Director 
For  Vehicle  Replacement 
Expense  and  Equipment 
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From  General  Revenue  Fund  $26,360 

From  Animal  Care  Reserve  Fund   53,220 

From  Livestock  Brands  Fee  Fund  17,740 

From  Grain  Inspection  Fees  Fund  124,180 

From  Petroleum  Inspection  Fund   177,400 

Total  $398,900 


*SECTION  6.030.  —  To  the  Department  of  Agriculture 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  research  and  related  activities  of  the  Food 

and  Agriculture  Policy  Research  Institute  (FAPRI) 
From  General  Revenue  Fund  (0  F.T.E.)  $400,000 

*I  hereby  veto  $100,000  general  revenue  for  the  Food  and  Agricultural  Policy 
Research  Institute  (FAPRI)  at  the  University  of  Missouri  —  Columbia.  There  is  no 
evidence  that  additional  money  will  generate  measurable  results.  FAPRI  will  receive 
substantial  new  funds  from  the  federal  government  for  their  activities  during  Fiscal 
Year  2001.  This  veto  is  necessary  to  ensure  a  balanced  budget. 

For  the  purpose  of  funding  research  and  related  activities  of  the  Food  and  Agriculture 
Policy  Research  Institute  (FAPRI)  by  $100,000  from  $400,000  to  $300,000  from 
General  Revenue  Fund. 

From  $400,000  to  $300,000  in  total  for  the  section. 

MEL  CARNAHAN,  Governor 

SECTION  6.040.  —  To  the  Department  of  Agriculture 

For  the  Division  of  Market  Development 

Personal  Service   $1,069,201 

Expense  and  Equipment   787,634 

For  the  purpose  of  funding  programs  in  response  to  changes  in  federal  fiscal 
policies  with  regard  to  welfare  reform.  No  funds  appropriated  herein 
may  be  expended  until  a  utilization  plan  has  been  received  and  reviewed 
by  both  the  House  Budget  Committee  Chair  and  the  Senate  Appropriations 


Committee  Chair. 

For  the  New  Farmers  Program   240,000 

From  General  Revenue  Fund   2,096,835 

Personal  Service   75,703 

Expense  and  Equipment   100,000 

From  Federal  Funds   175,703 

Total  (Not  to  exceed  30.74  F.T.E.)   $2,272,538 


SECTION  6.045.  —  To  the  Department  of  Agriculture 
For  the  Division  of  Market  Development 
For  the  "AgriMissouri"  Marketing  Program 
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Personal  Service   $63,155 

Expense  and  Equipment   316,845 

From  General  Revenue  Fund  (Not  to  exceed  2.00  F.T.E.)   $380,000 


SECTION  6.050.  —  To  the  Department  of  Agriculture 

For  the  Division  of  Market  Development 

For  the  Grape  and  Wine  Market  and  Development  Program 

Personal  Service  

Expense  and  Equipment  

For  Governor's  Conference  on  Agriculture  expenses  

From  Market  Development  Fund  (Not  to  exceed  2.00  F.T.E.) 


SECTION  6.055.  —  To  the  Department  of  Agriculture 

For  the  Division  of  Market  Development 

For  the  Agriculture  Development  Program 

Personal  Service   $46,941 

Expense  and  Equipment   7,190 

From  General  Revenue  Fund   54, 131 

Personal  Service   161,956 

Expense  and  Equipment   41,232 

For  all  moneys  in  the  Agriculture  Development  Fund  for  investment, 
reinvestment,  and  for  emergency  agricultural  relief  and 

rehabilitation  as  provided  by  law   500,000 

From  Agriculture  Development  Fund   703,188 

Total  (Not  to  exceed  5.00  F.T.E.)   $757,319 

SECTION  6.060.  —  To  the  Department  of  Agriculture 

For  the  Division  of  Animal  Health 

Personal  Service  $2,162,193 

Expense  and  Equipment   812,196 

From  General  Revenue  Fund   2,974,389 

Personal  Service   39,646 

Expense  and  Equipment   50,000 

From  Federal  Funds   89,646 

Personal  Service   37,214 

Expense  and  Equipment   400,000 

From  Animal  Health  Laboratory  Fee  Fund   437,214 

Personal  Service   228,234 

Expense  and  Equipment   90,651 

From  Animal  Care  Reserve  Fund   318,885 


$67,850 
532,150 
100,000 
$700,000 


To  support  the  Livestock  Brands  Program 
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Expense  and  Equipment 
From  Livestock  Brands  Fee  Fund 


41,010 


For  expenses  incurred  in  regulating  Missouri  livestock  markets 
From  Livestock  Sales  and  Market  Fees  Fund  


32,565 


For  enforcement  activities  related  to  the  Livestock  Dealer  Law 

From  Livestock  Dealer  Law  Enforcement  and  Administration  Fund..  .  . 

Total  (Not  to  exceed  82.50  F.T.E.)  


12,250 
$3,905,959 


SECTION  6.065.  —  To  the  Department  of  Agriculture 
For  the  Division  of  Animal  Health 
For  brucellosis  ear  tags 

From  General  Revenue  Fund  (0  F.T.E.)  


$10,925 


SECTION  6.070.  —  To  the  Department  of  Agriculture 
For  the  Division  of  Animal  Health 

For  funding  indemnity  payments  and  indemnifying  producers  and 
owners  of  livestock  and  poultry  for  preventing  the  spread  of 
disease  during  emergencies  declared  by  the  State  Veterinarian, 
subject  to  the  approval  by  the  Department  of  Agriculture  of  a 
state  match  rate  up  to  50  percent 

From  General  Revenue  Fund  (0  F.T.E.)   $100,000E 

SECTION  6.075.  —  To  the  Department  of  Agriculture 

For  the  Division  of  Animal  Health 

For  processing  livestock  market  bankruptcy  claims 

From  Agriculture  Bond  Trustee  Fund  (0  F.T.E.)  $135,000 

SECTION  6.080.  —  To  the  Department  of  Agriculture 
For  the  Division  of  Animal  Health 

For  the  expenditure  of  contributions,  gifts,  and  grants  in  support  of 

relief  efforts  to  reduce  the  suffering  of  abandoned  animals 
From  State  Institutions  Gift  Trust  Fund  (0  F.T.E.)  $5,000 

SECTION  6.085.  —  To  the  Department  of  Agriculture 

For  the  Division  of  Grain  Inspection  and  Warehousing 

Personal  Service  $744,917 

Expense  and  Equipment   142,184 

From  General  Revenue  Fund   887,101 

Personal  Service   66,860 

Expense  and  Equipment   23,000 

From  Commodity  Council  Merchandising  Fund   89,860 


Personal  Service 


1,794,826 
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Expense  and  Equipment   306,402 

Payment  of  Federal  User  Fee   100,000 

From  Grain  Inspection  Fees  Fund   2,201,228 

Total  (Not  to  exceed  80.75  F.T.E.)  $3,178,189 

SECTION  6.090.  —  To  the  Department  of  Agriculture 

For  the  Division  of  Grain  Inspection  and  Warehousing 

For  refunds  to  individuals  and  reimbursements  to  commodity  councils 

From  Commodity  Council  Merchandising  Fund  $85,000E 

For  the  Missouri  Aquaculture  Council 

From  Aquaculture  Marketing  Development  Fund   25,000E 

For  research,  promotion,  and  market  development  of  apples 

From  Apple  Merchandising  Fund   12,000E 

For  the  Missouri  Wine  Marketing  and  Research  Council 

From  Missouri  Wine  Marketing  and  Research  Development  Fund   15,000E 

Total  (0  F.T.E.)   $137,000 

SECTION  6.095.  —  To  the  Department  of  Agriculture 

For  the  Division  of  Plant  Industries 

Personal  Service  $1,797,758 

Expense  and  Equipment   274,545 

For  demonstration  projects  that  utilize  renewable  inputs   168,040 

From  General  Revenue  Fund   2,240,343 

Personal  Service   244,745 

Expense  and  Equipment   851,023 

From  Federal  Funds   1,095,768 

Total  (Not  to  exceed  59.63  F.T.E.)  $3,336,1 1 1 


SECTION  6.100.  —  To  the  Department  of  Agriculture 
For  the  Division  of  Plant  Industries 

For  the  purpose  of  funding  gypsy  moth  control,  including  education, 
research,  and  management  activities,  and  for  the  receipt  and 
disbursement  of  funds  donated  for  gypsy  moth  control,  including 
education,  research,  and  management  activities.  Projects 
funded  with  donations,  including  those  contributions  made 
by  supporting  agencies  and  groups  outside  the  Missouri 
Department  of  Agriculture,  must  receive  prior  approval 
from  a  steering  committee  composed  of  one  member 
each  from  the  Missouri  Departments  of  Agriculture, 
Conservation,  Natural  Resources,  and  Economic  Development, 
the  United  States  Department  of  Agriculture,  the  Missouri 
wood  products  industry,  the  University  of  Missouri,  and 
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other  groups  as  deemed  necessary  by  the  Gypsy  Moth  Advisory 
Council,  to  be  co-chaired  by  the  Departments  of  Agriculture  and 


Conservation 

Personal  Service  $40,831 

Expense  and  Equipment   50,358 

From  General  Revenue  Fund  91,189 

From  Federal  Funds  and  Other  Funds   100,000 

Total  (Not  to  exceed  2.00  F.T.E.)  $191,189 


SECTION  6.105.  —  To  the  Department  of  Agriculture 
For  the  Division  of  Plant  Industries 

For  the  purpose  of  funding  boll  weevil  suppression  and  eradication 

Personal  Service  

Expense  and  Equipment  

For  ongoing  boll  weevil  suppression  and  eradication  through  a  cotton 
growers'  organization  as  provided  in  Sections  263.050  -  263.537, 
RSMo  

From  Boll  Weevil  Suppression  and  Eradication  Fund 

(Not  to  exceed  .50  F.T.E.)  

SECTION  6.110.  —  To  the  Department  of  Agriculture 
For  the  Division  of  Weights  and  Measures 


Personal  Service   $1,252,327 

Expense  and  Equipment   224,197 

From  General  Revenue  Fund   1,476,524 

Expense  and  Equipment 
From  Federal  Funds   26,624 

Personal  Service   1,139,188 

Expense  and  Equipment   479,568 

From  Petroleum  Inspection  Fund   1,618,756 

Total  (Not  to  exceed  82.00  F.T.E.)   $3,121,904 


SECTION  6.114.  —  To  the  Department  of  Agriculture 
There  is  hereby  transferred  out  of  the  State  Treasury,  in  the  event  of 
unforeseen  major  expenses  or  revenue  shortfalls,  chargeable 
to  the  General  Revenue  Fund,  One  Hundred  Fifty  Thousand 


Dollars  ($150,000)  to  the  State  Fair  Fees  Fund 
From  General  Revenue  Fund  $150,000 

SECTION  6.115.  —  To  the  Department  of  Agriculture 

For  the  Missouri  State  Fair 

Personal  Service  $360,959 

Expense  and  Equipment   356,833 


$19,665 
.  40,686 


622,848 
$683,199 
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From  General  Revenue  Fund   717,792 

Personal  Service   1,166,027 

Expense  and  Equipment   2,261,971 

From  State  Fair  Fees  Fund   3,427,998 

Total  (Not  to  exceed  61.75  F.T.E.)  $4,145,790 

SECTION  6.120.  —  To  the  Department  of  Agriculture 
For  cash  to  start  the  Missouri  State  Fair 
Expense  and  Equipment 

From  State  Fair  Fees  Fund   $75,000 

From  State  Fair  Trust  Fund   10,000 

Total  (0  F.T.E.)   $85,000 

SECTION  6.122.  —  To  the  Department  of  Agriculture 
For  the  Missouri  State  Fair 
For  equipment  replacement 

Expense  and  Equipment 
From  State  Fair  Fees  Fund  (0  F.T.E.)   $172,062 


SECTION  6.125.  —  To  the  Department  of  Agriculture 
For  the  Missouri  State  Fair 

For  the  Aid-to-Fairs  Premiums  Program  for  youth  participants  in  county, 


local,  and  district  fairs 
From  General  Revenue  Fund  (0  F.T.E.)   $194,795 

SECTION  6.130.  —  To  the  Department  of  Agriculture 

For  the  State  Milk  Board 

Personal  Service   $148,656 

Expense  and  Equipment   9,800 

For  Personal  Service  and  Expense  and  Equipment  and  for  contractual 

services  with  local  health  agencies   221,350 

From  General  Revenue  Fund   379,806 

Personal  Service   136,483 

Expense  and  Equipment   136,374 

For  Personal  Service  and  Expense  and  Equipment  and  for  contractual 

services  with  local  health  agencies   1,402,970 

From  State  Milk  Inspection  Fee  Fund   1,675,827 

Expense  and  Equipment 
From  State  Contracted  Manufacturing  Dairy  Plant  Inspection  and 

Grading  Fee  Fund   8,000 

Total  (Not  to  exceed  8.00  F.T.E.)  $2,063,633 


Section  6.200.  — 


To  the  Department  of  Natural  Resources 
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For  the  Office  of  the  Director 

Personal  Service  $233,544 

Annual  salary  adjustment  in  accordance  with  Section  105.005, 

RSMo   2,696 

From  General  Revenue  Fund   236,240 

Personal  Service  188,217 

Expense  and  Equipment   78,802 

From  Federal  Funds   267,019 

Personal  Service   144,594 

Expense  and  Equipment   8,908 

From  DNR  Cost  Allocation  Fund   153,502 

Total  (Not  to  exceed  9.00  F.T.E.)  $656,761 

SECTION  6.205.  —  To  the  Department  of  Natural  Resources 

For  the  Division  of  Administrative  Support 

Personal  Service   $1,177,071 

Expense  and  Equipment   389,869 

From  General  Revenue  Fund   1,566,940 

Personal  Service   623,423 

Expense  and  Equipment   1,137,480 

For  Contract  Audits   350,000 

From  Federal  Funds  and  Other  Funds   2,1 10,903 

Personal  Service   34,660 

Expense  and  Equipment   6,535 

From  Natural  Resources  Revolving  Services  Fund  41,195 

Personal  Service   1,723,715 

Personal  Service  and/or  Expense  and  Equipment  191,523 

Expense  and  Equipment   3,277,255 

From  DNR  Cost  Allocation  Fund   5,192,493 

Total  (Not  to  exceed  108.23  F.T.E.)   $8,911,531 

SECTION  6.210.  —  To  the  Department  of  Natural  Resources 
For  the  purpose  of  funding  Agency-Wide  Operations 
For  Association  Dues 

From  General  Revenue  Fund  $96,247 

Personal  Service   46,080 

Expense  and  Equipment   34,443 

From  Parks  Sales  Tax  Fund   80,523 


Expense  and  Equipment 
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From  Natural  Resources  Protection  Fund  -  Air  Pollution  Permit  Fee 


Subaccount   5,151 

For  State  Auditor  Billing 

From  Federal  Funds  and  Other  Funds   35,000 

Personal  Service   66,799 

Expense  and  Equipment   13,778 

From  State  Highways  and  Transportation  Department  Fund   80,577 

Total  (Not  to  exceed  3.00  F.T.E.)   $297,498 


SECTION  6.215.  —  To  the  Department  of  Natural  Resources 

For  the  Board  for  the  Petroleum  Storage  Tank  Insurance  Fund 

For  the  general  administration  of  the  fund  and  the  responsibility  for  the 


proper  operations  of  the  fund  for  all  activities  authorized  under 
Section  319.129,  RSMo 

Personal  Service   $118,381 

Expense  and  Equipment   2,559,300 

For  the  purpose  of  funding  the  refund  of  erroneous  collected  receipts   10,000E 

For  the  purpose  of  funding  claims  related  to  Petroleum  Storage 

Tank  Insurance   4,999,993E 


From  Petroleum  Storage  Tank  Insurance  Fund  (Not  to  exceed  3.00  F.T.E.).  $7,687,674 

SECTION  6.217.  —  To  the  Department  of  Natural  Resources 

For  the  Board  of  Petroleum  Storage  Tank  Insurance  Fund 

For  all  costs  incurred  related  to  MTBE  activities,  including,  but  not 


limited  to,  inspections  for  and  cleanup  of  MTBE 
contamination,  but  excluding  personal  service  costs 
From  Petroleum  Storage  Tank  Insurance  Fund  $3,000,000 

SECTION  6.220.  —  To  the  Department  of  Natural  Resources 
For  the  Energy  Center 
Personal  Service 

From  General  Revenue  Fund   $54,683 

Personal  Service   821,127 

Expense  and  Equipment   372,753 

From  Federal  Funds   1,193,880 

Personal  Service   86,225 

Expense  and  Equipment   10,935 

From  DNR  Cost  Allocation  Fund   97,160 

Personal  Service   291,402 
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Expense  and  Equipment   52,707 

From  energy  Set-Aside  Program  Fund   344,109 

Personal  Service   633,082 

Expense  and  Equipment   122,763 

From  Petroleum  Violation  Escrow  Interest  Subaccount  Fund   755,845 

Total  (Not  to  exceed  47.99  F.T.E.)   $2,445,677 


SECTION  6.225.  —  To  the  Department  of  Natural  Resources 
For  the  Energy  Center 

For  the  purpose  of  funding  the  promotion  of  energy  efficiency,  renewable 
energy,  and  energy  efficient  state  government 


From  Federal  Funds  $2,784,474E 

From  Petroleum  Violation  Escrow  Fund   778,120 

From  Utilicare  Fund   100E 

From  Energy  Set-Aside  Program  Fund   1,000,000E 

Total  (0  F.T.E.)  $4,562,694E 


SECTION  6.226.  —  There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  Petroleum  Violation  Escrow  Fund,  Seven  Hundred  Fifty-Three 
Thousand,  Four  Hundred  Eighty-Five  Dollars  ($753,485)  to  the 


Petroleum  Violation  Escrow  Interest  Subaccount  Fund 
From  Petroleum  Violation  Escrow  Fund   $753,485E 

SECTION  6.227.  —  There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  Petroleum  Violation  Escrow  Fund,  Ten  Million  Dollars 
($10,000,000)  to  the  Energy  Set-Aside  Program  Fund 

From  Petroleum  Violation  Escrow  Fund   $10,000,000 


SECTION  6.230.  To  the  Department  of  Natural  Resources 
For  the  State  Environmental  Improvement  and  Energy  Resources  Authority 
For  all  costs  incurred  in  the  operation  of  the  authority,  including 
special  studies 

From  State  Environmental  Improvement  and  Energy  Resources 


Authority  Fund  $1E 

SECTION  6.235.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  State  Parks 

For  Field  Operations  and  Administration  and  Support 

Personal  Service  $606,511 

Expense  and  Equipment   241,335 

From  General  Revenue  Fund   847,846 

Personal  Service   424,747 

Expense  and  Equipment   100,808 

From  Federal  Funds   525,555 
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Personal  Service   835,821 

Expense  and  Equipment   1,389,473 

From  State  Park  Earnings  Fund   2,225,294 

Personal  Service   55,210 

Expense  and  Equipment   1,000,000 

From  Historic  Preservation  Revolving  Fund   1,055,210 

Personal  Service   1,040,744 

Expense  and  Equipment   140,229 

From  DNR  Cost  Allocation  Fund   1,180,973 

Personal  Service   254,347 

Expense  and  Equipment   1 1 1,327 

From  State  Facility  Maintenance  and  Operation  Fund   365,674 

Personal  Service   17,841,576 

Expense  and  Equipment   7,145,764 

For  payments  to  levee  districts   IE 

From  Parks  Sales  Tax  Fund   24,987,341 

Personal  Service   10,247 

Expense  and  Equipment   00 

From  Meramec-Onondaga  State  Parks  Fund   10,847 

Personal  Service   210,358 

Expense  and  Equipment   106,579 

From  Babler  State  Park  Fund   316,937 

Total  (Not  to  exceed  774.82  F.T.E.)  $31,515,677 

SECTION  6.240.  —  To  the  Department  of  Natural  Resources 

For  the  Division  of  State  Parks 

For  the  Bruce  R.  Watkins  Cultural  Heritage  Center 

From  Parks  Sales  Tax  Fund  (0  F.T.E.)   $175,000 


SECTION  6.245.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  State  Parks 

For  the  payment  to  counties  in  lieu  of  2000  and  prior  years  real  property 
taxes,  as  appropriate,  on  lands  acquired  by  the  department  after 
July  1,  1985  for  park  purposes  and  not  more  than  the  amount  of  real 
property  tax  imposed  by  political  subdivisions  at  the  time  acquired, 
in  accordance  with  the  provisions  of  Section  47(a)  of  the 
Constitution  of  Missouri 

From  Parks  Sales  Tax  Fund  $40,000E 


Section  6.250.  — 


To  the  Department  of  Natural  Resources 
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For  the  Division  of  State  Parks 
For  Parks  and  Historic  Sites 

For  the  expenditure  of  gifts,  recoupments,  and  recoveries  to  the  state  park 
system  for  the  purpose  specified  by  the  donor,  not  to  exceed  the 
amount  of  such  gift,  recoupment,  or  recovery 

From  State  Park  Earnings  Fund  (0  F.T.E.)   $100,000E 

SECTION  6.255.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  State  Parks 

Expense  and  Equipment  -  for  equipment  replacement  with  up  to  five  percent 
available  for  major  servicing  and  repair  of  heavy  equipment  only 

From  State  Park  Earnings  Fund   $2,147,500 

From  Meramec-Onondaga  State  Parks  Fund   5,000 


SECTION  6.260.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  State  Parks 

For  the  purchase  of  publications,  souvenirs,  and  other  items  for  resale 

at  state  parks  and  state  historic  sites 

Expense  and  Equipment 
From  State  Park  Earnings  Fund  (0  F.T.E.)   $300,000E 

SECTION  6.265.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  State  Parks 

For  all  expenses  incurred  in  the  operation  of  state  park  concessions 
projects  or  facilities  when  such  operations  are  assumed  by  the 
Department  of  Natural  Resources 

From  State  Park  Earnings  Fund  (0  F.T.E.)   $200,000E 

SECTION  6.269.  —  There  is  transferred  out  of  the  State  Treasury, 
chargeable  to  the  General  Revenue  Fund,  Eight  Hundred 
Sixty-Five  Thousand,  Six  Hundred  and  Seventy-Seven  Dollars 
($865,677)  to  the  Historic  Preservation  Revolving  Fund,  as 
authorized  by  Section  143.183,  RSMo 

From  General  Revenue  Fund  $865,677 

SECTION  6.270.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  State  Parks 
For  Administration  and  Support 
For  historic  restoration  grants 


Total  (0  F.T.E.) 


$2,152,500 


From  Federal  Funds  (0  F.T.E.) 


$500,000 


SECTION  6.275.  —  To  the  Department  of  Natural  Resources 

For  the  Division  of  State  Parks 

For  the  expenditure  of  grants  to  state  parks 

From  Federal  Funds  and  Other  Funds  (0  F.T.E.)  


$350,000 
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SECTION  6.280.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  State  Parks 

For  matching  grants  for  Landmark  Local  Parks  

For  matching  grants  for  Local  Parks  

From  General  Revenue  Fund  (0  F.T.E.)  

SECTION  6.285.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  State  Parks 
For  Administration  and  Support 
For  grants-in-aid  from  the  Land  and  Water  Conservation  Fund  and  other 


funds  to  state  agencies  and  political  subdivisions  for  outdoor 
recreation  projects 

From  Federal  Funds  (0  F.T.E.)  $2,324,034 

SECTION  6.290.  —  To  the  Department  of  Natural  Resources 

For  the  Division  of  Geology  and  Land  Survey 

For  operational  maintenance  and  repairs  for  state-owned  facilities 

From  General  Revenue  Fund  (0  F.T.E.)   $8,759 

SECTION  6.295.  —  To  the  Department  of  Natural  Resources 

For  the  Division  of  Geology  and  Land  Survey 

Personal  Service  $2,473,373 

Expense  and  Equipment   607,602 

From  General  Revenue  Fund   3,080,975 

Personal  Service   2,570,535 

Expense  and  Equipment   915,052 

From  Federal  Funds  and  Other  Funds   3,485,587 

Total  (Not  to  exceed  140.31  F.T.E.)  $6,566,562 


SECTION  6.296.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Geology  and  Land  Survey 

For  expenditures  in  accordance  with  the  provisions  of  Section  259.190, 


RSMo 

From  Oil  and  Gas  Remedial  Fund  (0  F.T.E.)   $23,000E 

SECTION  6.297.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Geology  and  Land  Survey 
For  surveying  corners  and  for  records  restoration 

From  Federal  Funds  and  Other  Funds  (0  F.T.E.)   $240,000 

SECTION  6.300.  —  To  the  Department  of  Natural  Resources 

For  the  Division  of  Environmental  Quality 

Personal  Service  $6,877,752 

Expense  and  Equipment   1,739,301 

From  General  Revenue  Fund  8,617,053 


$2,374,280 
1,582,852 
$3,957,132 
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Personal  Service  

Expense  and  Equipment  

From  Federal  Funds  and  Other  Funds 
Total  (Not  to  exceed  950.00  F.T.E.).  . 


27,735,152 
10,821,365 
38,556,517 
$47,173,570 


SECTION  6.301.  —  There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  General  Revenue  Fund,  One  Million,  Two  Hundred 
Thirty-Four  Thousand,  Seven  Hundred  Six  Dollars  ($1,234,706) 
to  the  Natural  Resources  Protection  Fund  -  Water  Pollution 
Permit  Fee  Subaccount 

From  General  Revenue  Fund   $1,234,706 

SECTION  6.302.  —  There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  General  Revenue  Fund,  Eight  Hundred  Fourteen 
Thousand,  Five  Hundred  and  Fifty-Three  Dollars  ($814,553) 
to  Hazardous  Waste  Remedial  Fund 

From  General  Revenue  Fund  $814,553 

SECTION  6.305.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 

For  the  purpose  of  funding  a  motor  vehicle  emissions  program  provided, 
however,  that  funds  appropriated  herein  shall  be  administered 
under  the  oversight  of  a  committee  composed  of  three 
members  of  the  House  of  Representatives  appointed  by  the 
speaker  with  no  more  than  two  members  from  any  party, 
three  members  of  the  Senate  appointed  by  the  President  Pro  Tem 
with  no  more  than  two  members  from  any  party,  and  the  Director 
of  the  Department  of  Natural  Resources  or  his  designee.  The  Attorney 
General  shall  file  a  lawsuit  at  the  earliest  possible  time  in  a  court  of 
competent  jurisdiction  challenging  the  legality  and  constitutionality 
of  the  Clean  Air  Act  as  applied  to  the  state  of  Missouri. 

Personal  Service  $708,797 

Expense  and  Equipment   725,030 

From  Missouri  Air  Pollution  Control  Fund,  Federal  Funds,  and  Other  Funds, 

excluding  General  Revenue  Fund  (Not  to  exceed  22.00  F.T.E.).  .  .  .  $1,433,827 

SECTION  6.307.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 

For  the  purpose  of  funding  the  construction  of  a  vehicle  emission 

inspection  maintenance  facility  in  south  county  St.  Louis 
From  Federal  Funds,  Natural  Resources  Protection  Fund  -  Air  Pollution  Permit 

Fee  Subaccount,  and  Other  Funds   $2,400,000 

SECTION  6.308.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 

For  the  purpose  of  funding  the  operation  of  a  vehicle  emission  inspection 
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maintenance  facility  in  south  county  St.  Louis 
From  Federal  Funds,  Natural  Resources  Protection  Fund  -  Air  Pollution  Permit 


Fee  Subaccount,  and  Other  Funds   $375,000 

SECTION  6.310.  To  the  Department  of  Natural  Resources 

For  the  Division  of  Environmental  Quality 

For  contracts  for  the  analysis  of  hazardous  waste  samples 

From  Federal  Funds   $100,000 

From  Hazardous  Waste  Remedial  Fund   60,210 

Total  (0  F.T.E.)   $160,210 


SECTION  6.315.  —  To  the  Department  of  Natural  Resources 

For  the  Division  of  Environmental  Quality 

For  the  environmental  emergency  response  system 


Expense  and  Equipment 

From  Hazardous  Waste  Remedial  Fund   $30,000E 

From  Federal  Funds   250,000 

For  cleanup  of  controlled  substances 

From  Federal  Funds   125,000E 

From  Controlled  Substance  Cleanup  Fund   125,000 

Total   $530,000 


SECTION  6.320.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 

For  emergency  response  loans  in  accordance  with  Section  260.546,  RSMo 


Expense  and  Equipment 
From  Hazardous  Waste  Remedial  Fund  (0  F.T.E.)   $150,000 

SECTION  6.325.  —  To  the  Department  of  Natural  Resources 

For  the  Division  of  Environmental  Quality 

For  the  cleanup  of  leaking  underground  storage  tanks 

From  Federal  Funds  (0  F.T.E.)   $400,000 


SECTION  6.330.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 

For  grants  and  contracts  to  study  or  reduce  water  pollution,  improve 
ground  water  and/or  surface  water  quality,  for  grants  to  colleges 
for  wastewater  operator  training,  and  for  grants  for  lake  restoration 


From  General  Revenue  Fund   $534,000 

From  Federal  Funds   1,444,925E 

From  Natural  Resources  Protection  Fund  -  Water  Pollution  Permit 

Fee  Subaccount   50,000 

Total  (0  F.T.E.)  $2,028,925 


Section  6.335.  — 


To  the  Department  of  Natural  Resources 
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For  the  Division  of  Environmental  Quality 

For  drinking  water  sampling,  analysis,  and  public  drinking  water  quality 
and  treatment  studies 

From  General  Revenue  Fund  (0  F.T.E.)  $296,444 

SECTION  6.340.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 

For  the  state's  share  of  construction  grants  for  wastewater  treatment  facilities 

From  Water  Pollution  Control  Fund   $3,000,000 

For  ground  water  monitoring  or  contracted  engineering  reviews 

From  General  Revenue  Fund   249,600 

For  closure  of  concentrated  animal  feeding  operations 

From  Concentrated  Animal  Feeding  Operation  Indemnity  Fund   100,000 

Total  (0  F.T.E.)   $3,349,600 

SECTION  6.344.  —  There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  Water  Pollution  Control  Fund,  Ten  Million,  Six 
Hundred  Thousand  Dollars  ($10,600,000)  to  the  Water  and 
Wastewater  Loan  Fund  and/or  the  Water  and  Wastewater  Loan 
Revolving  Fund 

From  Water  Pollution  Control  Fund   $10,600,000 

SECTION  6.345.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 

For  loans  for  wastewater  treatment  facilities  pursuant  to  Sections 

644.026-644.124,  RSMo 
From  Water  and  Wastewater  Loan  Fund  and/or  Water  and 

Wastewater  Loan  Revolving  Fund  (0  F.T.E.)   $60,000,000 

SECTION  6.350.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 

For  loans  for  drinking  water  systems  pursuant  to  Sections  644.026  -  644.124, 
RSMo 

From  General  Revenue  Fund   $2,700,000 

From  Water  and  Wastewater  Loan  Fund   22,000,000 

Total  (0  F.T.E.)   $24,700,000 

SECTION  6.355.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 
For  the  Clean  Water  Commission 
For  stormwater  control  grants  or  loans 

From  Stormwater  Control  Fund  (0  F.T.E.)   $20,000,000 


SECTION  6.356.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 
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For  the  purpose  of  funding  the  removal  of  a  river  obstruction 

on  the  South  Grand  River  in  Henry  County 
From  General  Revenue  Fund   $400,000 

SECTION  6.360.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 
For  rural  sewer  and  water  grants  and  loans 

From  Water  Pollution  Control  Fund  $20,660,000E 

SECTION  6.365.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 

For  contracting  for  permit  application  and  supporting  document  reviews 

From  Federal  Funds  and  Other  Funds  (0  F.T.E.)   $375,000 


SECTION  6.370.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 

For  grants  to  local  air  pollution  control  agencies  and  for  grants  to 

organizations  for  air  pollution 

From  Federal  Funds  

From  Natural  Resources  Protection  Fund  -  Air  Pollution  Permit  Fee 

Subaccount  

For  asbestos  grants  to  local  air  pollution  control  agencies 
From  Natural  Resources  Protection  Fund  -  Air  Pollution  Asbestos  Fee 

Subaccount  

Total  (0  F.T.E.)  

SECTION  6.372.  —  To  the  Department  of  Natural  Resources 
For  the  Department  of  Environmental  Quality 
For  low-income  emission  repairs 

From  General  Revenue  Fund  

From  Federal  Funds  

Total  (0  F.T.E.)  

SECTION  6.375.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 
For  the  receipt  and  expenditure  of  bond  forfeiture  funds  for  the 

reclamation  of  mined  land 
From  Mined  Land  Reclamation  Fund  (0  F.T.E.)  $1,400,000 

SECTION  6.380.  —  To  the  Department  of  Natural  Resources 

For  the  Division  of  Environmental  Quality 

For  the  reclamation  of  mined  lands  under  the  provisions  of 

Section  444.960,  RSMo 
From  Coal  Mine  Land  Reclamation  Fund  (0  F.T.E.)  $1,000,000 


$1,300,000 
.  1,725,000 


150,000 
$3,175,000 


.  $250,000 
1,750,000 
$2,000,000 
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SECTION  6.385.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 
For  the  reclamation  of  abandoned  mined  lands 

From  Federal  Funds  (0  F.T.E.)   $3,500,000 


SECTION  6.390.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 

For  contracts  for  hydrologic  studies  to  assist  small  coal  operators  to  meet 


permit  requirements 

From  Federal  Funds  (0  F.T.E.)  $50,000 

SECTION  6.395.  —  To  the  Department  of  Natural  Resources 

For  the  Division  of  Environmental  Quality 

For  grants  to  local  soil  and  water  conservation  districts 

From  Soil  and  Water  Sales  Tax  Fund  (0  F.T.E.)   $6,748,460 

SECTION  6.400.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 

For  demonstration  projects  related  to  soil  and  water  conservation 

From  Federal  Funds  (0  F.T.E.)  $100,000 

For  soil  and  water  conservation  cost-share  grants 

From  Soil  and  Water  Sales  Tax  Fund   20,000,000 

Total  (0  F.T.E.)   $20,100,000 

SECTION  6.405.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 
For  a  loan  interest-share  program 

From  Soil  and  Water  Sales  Tax  Fund  (0  F.T.E.)  $800,000 

SECTION  6.410.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 
For  a  special  area  land  treatment  program 

From  Soil  and  Water  Sales  Tax  Fund  (0  F.T.E.)   $3,696,200 


SECTION  6.415.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 

For  grants  to  colleges  and  universities  for  research  projects  on  soil 


erosion  and  conservation 
From  Soil  and  Water  Sales  Tax  Fund  (0  F.T.E.)  $160,000 

SECTION  6.420.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 
For  the  cleanup  of  hazardous  waste  sites 

From  Federal  Funds  and  Other  Funds  $1,000,000E 

From  Hazardous  Waste  Remedial  Fund   21,274E 
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Total  (0  F.T.E.)  $1,021,274E 

SECTION  6.425.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 

For  implementation  provisions  of  Solid  Waste  Management  Law  in 
accordance  with  Sections  260.250,  RSMo  through  260.345, 
RSMo,  and  Section  260.432,  RSMo 

From  Solid  Waste  Management  Fund  

From  Solid  Waste  Management  Fund  -  Scrap  Tire  Subaccount.  .  .  . 

Total  (0  F.T.E.)  

SECTION  6.430.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 

For  expenditures  of  payments  received  for  damages  to  the  state's 

natural  resources 
From  Natural  Resources  Protection  Fund  -  Damages  Subaccount  or 

Natural  Resources  Protection  Fund-Water  Permit  Subaccount   $269,71  IE 

For  funding  expenditures  of  forfeited  financial  assurance  instruments 
to  ensure  proper  closure  and  post  closure  of  solid  waste  landfills 

From  General  Revenue  Fund  

From  Post  Closure  Fund  

Total  (0  F.T.E.)  

SECTION  6.435.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 
For  the  purpose  of  funding  environmental  education  and  technical  assistance  grants 


From  Federal  Funds  (0  F.T.E.)   $125,000 

SECTION  6.440.  —  To  the  Department  of  Natural  Resources 
For  revolving  services 

Expense  and  Equipment 
From  Natural  Resources  Revolving  Services  Fund  (0  F.T.E.)  $2,644,470 

SECTION  6.445.  —  To  the  Department  of  Natural  Resources 

For  the  purpose  of  funding  the  refund  of  erroneous  collected  receipts 

From  any  funds  administered  by  the  Department  of  Natural  Resources 

except  General  Revenue  Fund  (0  F.T.E.)  $250,000E 

SECTION  6.450.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  State  Parks 

For  sales  tax  on  retail  sales  in  state  parks  and  historic  sites 

From  State  Park  Earnings  Fund  and  Other  Funds  excluding  General 

Revenue  Fund  (0  F.T.E.)   $235,000E 


$6,300,000 
1,637,000 
$7,937,000 


.  74,5 19E 
141,599E 
$485,829E 
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SECTION  6.455.  To  the  Department  of  Natural  Resources 

For  the  Division  of  Environmental  Quality 

For  minority  and  under-represented  student  scholarships 

From  General  Revenue  Fund  $50,000 

From  Recruitment  and  Retention  Scholarship  Fund   50,000E 

Total  (0  F.T.E.)  $100,000 

SECTION  6.460.  —  There  is  transferred  out  of  the  State  Treasury  to  the 

DNR  Cost  Allocation  Fund 

From  Missouri  Air  Emission  Reduction  Fund  $240,959 

From  Solid  Waste  Management  Fund  261,162 

From  Metallic  Minerals  Waste  Management  Fund  16,768 

From  Water  and  Waste  Water  Loan  Fund   142,885 

From  Hazardous  Waste  Remedial  Fund   563,155 

From  State  Park  Earnings  Fund   758,551 

From  Historic  Preservation  Revolving  Fund  12,207 

From  Natural  Resources  Protection  Fund  3,937 

From  Natural  Resources  Protection  Fund  -  Water  Pollution  Permit  Fee 

Subaccount   661,640 

From  Solid  Waste  Management  Fund  -  Scrap  Tire  Subaccount  82,154 

From  Natural  Resources  Protection  Fund  -  Air  Pollution  Asbestos  Fee 

Subaccount  41,832 

From  Petroleum  Storage  Tank  Insurance  Fund   385,367 

From  Underground  Storage  Tank  Regulation  Program  Fund  44,01 1 

From  Natural  Resources  Protection  Fund  -  Air  Pollution  Permit  Fee 

Subaccount   948,911 

From  Parks  Sales  Tax  Fund   3,966,71 1 

From  Soil  and  Water  Sales  Tax  Fund   694,403 

From  Groundwater  Protection  Fund   53,620 

From  Energy  Set-Aside  Program  Fund   84,454 

From  State  Land  Survey  Fund   330,221 

From  Petroleum  Violation  Escrow  Fund   237,913 

From  Hazardous  Waste  Fund   227,985 

From  Safe  Drinking  Water  Fund   404,358 

From  Missouri  Air  Pollution  Control  Fund   9,722 

Total   $10,172,926 


SECTION  6.600.  To  the  Department  of  Conservation 
For  Personal  Service  and  Expense  and  Equipment,  including  refunds; 
and  for  payments  to  counties  for  the  unimproved  value  of  land 
in  lieu  of  property  taxes  for  privately  owned  lands  acquired 
by  the  Conservation  Commission  after  July  1,  1977  and  for 
lands  classified  as  forest  croplands 
From  Conservation  Commission  Fund  (Not  to  exceed  1,835.61 

F.T.E.)   $121,748,965 
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Bill  Totals 

General  Revenue  Fund 

Federal  Funds  

Other  Funds  

Total  


.  $40,751,132 
.  $42,035,072 
$384,071,667 
$466,857,871 


Approved  June  28,  2000 


HB  1107  [CCS  SCS  HCS  HB  1107] 


EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

APPROPRIATIONS:  DEPARTMENT  OF  ECONOMIC  DEVELOPMENT, 
DEPARTMENT  OF  INSURANCE  AND  DEPARTMENT  OF  LABOR  AND 
INDUSTRIAL  RELATIONS. 

AN  ACT  to  appropriate  money  for  the  expenses,  grants,  refunds,  and  distributions  of 
the  Department  of  Economic  Development,  Department  of  Insurance,  and 
Department  of  Labor  and  Industrial  Relations,  and  the  several  divisions  and 
programs  thereof  to  be  expended  only  as  provided  in  Article  IV,  Section  28  of  the 
Constitution  of  Missouri,  and  to  transfer  money  among  certain  funds  for  the  period 
beginning  July  1,  2000  and  ending  June  30,  2001. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

There  is  appropriated  out  of  the  State  Treasury,  to  be  expended  only  as  provided 
in  Article  IV,  Section  28  of  the  Constitution  of  Missouri,  for  the  purpose  of  funding 
each  Department,  Division,  agency,  and  program  enumerated  in  each  section  for  the 
item  or  items  stated,  and  for  no  other  purpose  whatsoever  chargeable  to  the  fund 
designated  for  the  period  beginning  July  1,  2000  and  ending  June30,  2001,  as  follows: 

SECTION  7.005.  —  To  the  Department  of  Economic  Development 

For  general  administration  of  Administrative  Services 

Personal  Service  $1,610,858 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo  ..  .  2,574 
Expense  and  Equipment   923,696 

For  the  Missouri  WORKS  Program 

For  the  purpose  of  funding  programs  in  response  to  changes  in  federal  fiscal 
policies  with  regard  to  welfare  reform.  No  funds  appropriated  herein 
may  be  expended  until  a  utilization  plan  has  been  received  and  reviewed 
by  both  the  House  Budget  Committee  Chair  and  the  Senate  Appropriations 
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Committee  Chair 

Personal  Service   550,524 

Expense  and  Equipment   221,955 

From  General  Revenue  Fund   3,309,607 

Personal  Service   3,533,848 

Annual  salary  adjustment  in  accordance  with  Section  105.005, 

RSMo   96 

Expense  and  Equipment   1,858,666 

From  Federal  Funds   5,392,610 

Personal  Service   1,219,128 

Expense  and  Equipment   2,071,592 

For  refunds   5,000E 

From  Department  of  Economic  Development  Administrative  Fund..  .  .  3,295,720 
Total  (Not  to  exceed  185.50  F.T.E.)   $1 1,997,937 


SECTION  7.015.  —  There  is  transferred,  for  mailroom  and  support  services, 
administrative  services,  rent  for  state  office  buildings  by  the 
Department  of  Economic  Development,  and  information  systems, 


the  following  amounts  to  the  Department  of  Economic 

Development  Administrative  Fund 

From  Federal  Funds   $247,990E 

From  Division  of  Tourism  Supplemental  Revenue  Fund   159,347E 

From  State  Highways  and  Transportation  Department  Fund   109,715E 

From  Railroad  Expense  Fund   5,774E 

From  Division  of  Finance  Fund   80,504E 

From  Division  of  Credit  Unions  Fund   32,588E 

From  Manufactured  Housing  Fund   1 1,065E 

From  Public  Service  Commission  Fund   208,224E 

From  Professional  Registration  Fees  Fund   623,586E 

Total  $1,478,793E 


SECTION  7.020.  —  To  the  Department  of  Economic  Development 
There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the  General 
Revenue  Fund,  Two  Million,  Twenty-Two  Thousand, 
Seven  Hundred  Forty-One  Dollars  ($2,022,741)  to  the  Missouri 
Supplemental  Tax  Increment  Financing  Fund 
From  General  Revenue  Fund   $2,022,741 

SECTION  7.025.  —  To  the  Department  of  Economic  Development 
For  Missouri  supplemental  tax  increment  financing  as  provided  in 
Section  99.845,  RSMo.  This  appropriation  may  be  used  for  the 
following  projects:  Kansas  City  Midtown,  Excelsior  Springs  Elms  Hotel, 
Independence  Santa  Fe  Trail  Neighborhood,  St.  Louis  City  Convention 
Hotel,  Riverside  Levee,  Vista  Del  Rio  and  Cupples  Station. 
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In  accordance  with  Section  99.845,  RSMo,  the  appropriation  shall 
not  be  made  unless  the  applications  for  the  projects  have  been 
approved  by  the  Director  of  the  Department  of  Economic 
Development  and  the  Commissioner  of  the  Office  of  Administration 


From  Missouri  Supplemental  Tax  Increment  Financing  Fund  $2,022,741 

SECTION  7.030.  —  To  the  Department  of  Economic  Development 

For  general  administration  of  Business  Development  activities 

Personal  Service   $876,458 

Expense  and  Equipment   2,293,844 

For  the  purpose  of  funding  a  community  based  non-profit  to  create  a 
cyber  community  center  in  the  City  of  St.  Louis  that  will  act  as  a 
community  resource  for  supporting  business  and  individuals  in 
their  home  communities   200,000 

For  the  purpose  of  funding  a  research  park  on  Ft.  Leonard  Wood   1,000,000 

From  General  Revenue  Fund   4,370,302 

Personal  Service 

From  Federal  Funds  and  Other  Funds   62,066 

Personal  Service   86,744 

Expense  and  Equipment   25,600 

From  Department  of  Economic  Development  Administrative  Fund   1 12,374 

From  International  Promotions  Revolving  Fund   75,000E 

Personal  Service 

From  Missouri  Technology  Investment  Fund   53,024 

For  the  Business  Extension  Service  Team  Program 

From  Business  Extension  Service  Team  Fund   2,060,000 

For  the  Electronic  Materials  Applied  Resource  Center 

From  Missouri  Technology  Investment  Fund   150,000 

For  the  Mid-America  Manufacturing  Technology  Center 
All  Expenditures 

From  Federal  Funds   500,000E 

From  Private  Contributions   500,000E 

From  Missouri  Technology  Investment  Fund  2,119,950 

For  Innovation  Centers   974,640 

For  Small  Business  Development  Center  Satellites   549,010 

For  Centers  for  Advanced  Technology   1,190,532 

From  Missouri  Technology  Investment  Fund   2,714,182 

Total  (Not  to  exceed  28.75  F.T.E.)  $12,716,898 
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SECTION  7.035.  —  There  is  transferred  out  of  the  State  Treasury, 
chargeable  to  the  General  Revenue  Fund,  Two  Million, 
Sixty  Thousand  Dollars  ($2,060,000)  to  the  Business 
Extension  Service  Team  Fund 


From  General  Revenue  Fund 


$2,060,000 


SECTION  7.040.  —  There  is  transferred  out  of  the  State  Treasury, 
chargeable  to  the  General  Revenue  Fund,  Five  Million, 
Thirty-Four  Thousand,  One  Hundred  Eighty-Two 
Dollars  ($5,034,182)  to  the  Missouri  Technology  Investment 
Fund,  for  the  Electronic  Materials  Applied  Research  Center, 
Mid-America  Manufacturing  Technology  Center,  Innovation 
Centers,  Small  Business  Development  Center  Satellites,  and 
Centers  for  Advanced  Technology 

From  General  Revenue  Fund   $5,034,182 

SECTION  7.042.  —  There  is  transferred  out  of  the  State  Treasury, 

chargeable  to  the  Missouri  Capital  Access  Program  Fund, 

Two  Hundred  Forty-Two  Thousand,  Five  Hundred  Dollars 

($242,500)  to  the  General  Revenue  Fund 
From  Missouri  Capital  Access  Program  Fund  $242,500 

SECTION  7.045.  —  To  the  Department  of  Economic  Development 
For  general  administration  of  Business  Expansion  and  Attraction  activities. 
The  Director  of  the  Department  of  Economic  Development  shall 
provide  a  report  specifying  the  amount  of  tax  credits  approved  per 
project  for  Enterprise  Zone  credits.  This  report  is  to  be  submitted 
to  the  Senate  Appropriations  Committee  Chair  and  the  House  Budget 
Committee  Chair  by  January  15  of  each  year. 

Personal  Service   $1,571,963 

Expense  and  Equipment   1,794,1 18 

From  General  Revenue  Fund   3,366,081 

Personal  Service   148,791 

Expense  and  Equipment   6,974 

From  Federal  Funds   155,765 

Personal  Service   257,890 

Expense  and  Equipment   88,389 

From  Missouri  Job  Development  Fund   346,279 

For  the  Brownfields  Redevelopment  Program  to  include  at  least  $500,000  for 

the  Lewis  and  Clark  Redevelopment  Project  in  Kansas  City 
From  Property  Reuse  Fund   5,400,000 


For  the  purpose  of  funding  programs  in  response  to  changes  in  federal  fiscal 
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policies  with  regard  to  welfare  reform.  No  funds  appropriated  herein 
may  be  expended  until  a  utilization  plan  has  been  received  and  reviewed 
by  both  the  House  Budget  Committee  Chair  and  the  Senate  Appropriations 
Committee  Chair. 

For  funding  new  and  expanding  industry  training  programs  and  basic 
industry  retraining  programs 

From  Missouri  Job  Development  Fund   15,075,000 

For  the  purpose  of  funding  programs  in  response  to  changes  in  federal  fiscal 
policies  with  regard  to  welfare  reform.  No  funds  appropriated  herein 
may  be  expended  until  a  utilization  plan  has  been  received  and  reviewed 
by  both  the  House  Budget  Committee  Chair  and  the  Senate  Appropriations 
Committee  Chair. 

For  the  Missouri  Community  College  New  Jobs  Training  Program 


For  funding  training  of  workers  by  community  college  districts 

From  Missouri  Community  College  Job  Training  Program  Fund   18,000,000 

For  the  Missouri  Development  Finance  Board 

For  the  purpose  of  funding  the  Lewis  and  Clark  Redevelopment  Project 
in  Kansas  City 

From  Infrastructure  Development  Fund   1,500,000 

From  Industrial  Development  and  Reserve  Fund   200,000 

Total  (Not  to  exceed  55.00  F.T.E.)  $44,043,125 


SECTION  7.050.  —  There  is  transferred  out  of  the  State  Treasury, 
chargeable  to  the  General  Revenue  Fund,  Fifteen  Million, 
Seventy-Five  Thousand  Dollars  ($15,075,000)  to  the  Missouri 


Job  Development  Fund 
From  General  Revenue  Fund  $15,075,000 

SECTION  7.051.  —  There  is  transferred  out  of  the  State  Treasury, 

chargeable  to  the  General  Revenue  Fund,  Five  Hundred 

Thousand  Dollars  ($500,000)  to  the  Property  Reuse  Fund 
From  General  Revenue  Fund   $500,000 

SECTION  7.052.  —  There  is  transferred  out  of  the  State  Treasury, 

chargeable  to  the  General  Revenue  Fund,  One  Million, 

Five  Hundred  Thousand  Dollars  ($1,500,000)  to  the 

Infrastructure  Development  Fund 
From  General  Revenue  Fund  $1,500,000 

SECTION  7.055.  —  To  the  Department  of  Economic  Development 
For  general  administration  of  Community  Development  activities 

Personal  Service   $1,515,015 

Expense  and  Equipment   532,454 
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From  General  Revenue  Fund   2,047,469 

Personal  Service   606,362 

Expense  and  Equipment   454,237 

From  Federal  Funds   1,060,599 

For  the  Missouri  Main  Street  Program 

From  Missouri  Main  Street  Program  Fund   148,871 


For  Community  Development  programs 

There  is  hereby  appropriated  $28,000,000E  from  Federal  Funds,  and 
the  expenditure  of  block  grants  received  by  the  Department 
of  Economic  Development  which  shall  be  administered 
under  the  oversight  of  a  committee  composed  of  five  members 
of  the  House  of  Representatives,  to  be  appointed  by  the  Speaker, 
five  members  of  the  Senate,  to  be  appointed  by  the  President 
Pro  Tem.  No  political  party  shall  be  represented  by  more  than 


three  appointed  members  from  each  house. 
From  Federal  Funds   28,000,000E 

For  the  Missouri  Community  Services  Commission 
Personal  Service 

From  General  Revenue  Fund   76,367 

Personal  Service   99,608 

Expense  and  Equipment   2,521,864E 

From  Federal  Funds  and  Other  Funds   2,621,472 


For  the  purpose  of  funding  programs  in  response  to  changes  in  federal 

fiscal  policies  with  regarding  to  welfare  reform.  No  funds  appropriated 
herein  by  be  expended  until  a  utilization  plan  has  been  received  and 
reviewed  by  both  the  House  Budget  Committee  Chair  and  the  Senate 
Appropriations  Committee  Chair. 

For  Community  Development  Corporations,  job  training,  or  retraining 


activities 

Personal  Service  51,388 

Expense  and  Equipment   1,922,930 

From  General  Revenue  Fund   1,974,318 

For  Community  Development  Corporations,  job  training,  or  retraining 
activities 

From  Federal  Funds  and  Other  Funds   250,000 

From  Department  of  Economic  Development  Administrative  Fund   250,000 

For  the  Youth  Opportunities  and  Violence  Prevention  Program 

From  Youth  Opportunities  and  Violence  Prevention  Fund   250,000 
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For  Rural  Development  grants  to  include  at  least  $300,000  for  Economic 

Development  assistance  to  tobacco  producing  areas  of  the  state 
From  General  Revenue  Fund   812,500 

For  the  Missouri  State  Council  on  the  Arts 

Personal  Service   342,968 

Expense  and  Equipment   5,269,153 

From  General  Revenue  Fund   5,639,121 

Personal  Service   252,200 

Expense  and  Equipment   699,021 

From  Federal  Funds   951,221 

Personal  Service   89,000 

Expense  and  Equipment   30,000 

For  capital  incentives  for  nonprofit  organizations  and  for  technical  assistance 

to  small,  mid-sized  and  minority  arts  groups   841,000 

From  Missouri  Arts  Council  Trust  Fund   960,000 

For  the  Missouri  State  Council  on  the  Arts 
For  the  Missouri  Humanities  Council 

From  General  Revenue  Fund   300,000 

From  Federal  Funds   532,000 

Total  (Not  to  exceed  82.75  F.T.E.)  $45,873,938 

SECTION  7.060.  —  There  is  transferred  out  of  the  State  Treasury, 
chargeable  to  the  General  Revenue  Fund,  One  Hundred 
Thousand  Dollars  ($100,000)  to  the  Missouri  Main  Street 
Program  Fund 

From  General  Revenue  Fund   $100,000 

SECTION  7.065.  —  There  is  transferred  out  of  the  State  Treasury, 

chargeable  to  the  General  Revenue  Fund,  Five  Million, 

One  Hundred  Ninety-Four  Thousand,  Sixty  Dollars 

($5,194,060)  to  the  Missouri  Arts  Council  Trust  Fund  as  authorized 

by  Sections  185.100  and  143.183,  RSMo 
From  General  Revenue  Fund  $5,194,060 

SECTION  7.070.  —  There  is  transferred  out  of  the  State  Treasury  chargeable 
to  the  General  Revenue  fund,  Eight  Hundred,  Sixty-Five 
Thousand,  Six  Hundred  Seventy-Seven  Dollars  ($865,677)  to 
the  Missouri  Humanities  Council  Trust  Fund  as  authorized  by 
Section  186.065,  RSMo 

From  General  Revenue  Fund   $865,677 
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SECTION  7.075.  —  To  the  Department  of  Economic  Development 
For  the  purpose  of  funding  the  general  administration  of  Workforce  Development 
activities.  The  Director  of  the  Department  of  Economic  Development  shall 
provide  a  report  specifying  the  amount  of  funding  approved  per  project 
for  New  Jobs  Training  Program.  This  report  is  to  be  submitted  to  the 


Senate  Appropriations  Committee  Chair  and  the  House  Budget 

Committee  Chair  by  January  15  of  each  year. 
For  the  Division  of  Workforce  Development 

Personal  Service   42,427 

Expense  and  Equipment   66,030 

From  General  Revenue  Fund   108,457 

Personal  Service   19,375,924 

Expense  and  Equipment   3,370,784E 

From  Federal  Funds   22,746,708 

For  job  training  and  related  activities 

From  Federal  Funds  and  Other  Funds   65,000,000 

For  the  Youth  Service  Conservation  Corps 

For  funding  educational,  employment,  training,  and  community  services 
projects  for  youth 

From  Youth  Service  and  Conservation  Corps  Fund   550,000 

For  the  Trade  Adjustment  Assistance  Program  to  provide  services 
for  unemployed  persons  displaced  from  their  jobs  because  of 
foreign  trade,  as  authorized  under  the  Trade  Act  of  1974, 
Public  Law  93-618 

From  Federal  Funds   3,000,000 


For  administration  of  programs  authorized  and  funded  by  the  United  States 
Department  of  Labor,  such  as  Trade  Adjustment  Assistance  (TAA) 
and  Job  Training  Partnership  Act  (JTPA),  and  provided  that  all  funds 
shall  be  expended  from  discrete  accounts  and  that  no  monies  shall 
be  expended  for  funding  administration  of  these  programs  by  the 


Division  of  Workforce  Development 
From  Federal  Funds   3,000,000 

For  One-Stop  Electronic  Information  System  implementation 

From  Federal  Funds  and  Other  Funds   750,000 

For  assistance  to  Local  Workforce  Investment  Boards 

From  Federal  Funds  and  Other  Funds   700,000 

For  the  Missouri  Women's  Council 

Personal  Service   109,674 
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Expense  and  Equipment   54,403 

From  General  Revenue  Fund   164,077 

For  the  Caring  Communities  Program 

From  General  Revenue  Fund   83,333 

From  Federal  Funds   166,667 

For  the  purchase  and  renovation  of  buildings,  land,  and  erection 
of  buildings 

From  Special  Employment  Security  Fund   216,000 

Total  (Not  to  exceed  613.22  F.T.E.)  $96,485,242 

SECTION  7.080.  —  To  the  Department  of  Economic  Development 
For  the  Division  of  Tourism  to  include  coordination  of  advertising  of  at  least 
$70,000  for  the  Missouri  State  Fair 

Personal  Service   $442,581 

Expense  and  Equipment   384,843 

For  the  Missouri  Lewis  and  Clark  Bicentennial  Commission   500,000 

From  General  Revenue  Fund   1,327,424 

Personal  Service   871,694 

Expense  and  Equipment   14,249,942 

From  Division  of  Tourism  Supplemental  Revenue  Fund  15,121,636 

Expense  and  Equipment 

From  Tourism  Marketing  Fund    15,000 

Total  (Not  to  exceed  42.00  F.T.E.)  $16,464,060 

SECTION  7.085.  —  There  is  transferred  out  of  the  State  Treasury, 
chargeable  to  the  General  Revenue  Fund,  Fifteen  Million, 
Fifty-Five  Thousand,  Four  Hundred  Eighty-One  Dollars 
($15,055,481)  to  the  Division  of  Tourism  Supplemental 
Revenue  Fund 

From  General  Revenue  Fund  $15,055,481 


SECTION  7.090.  —  To  the  Department  of  Economic  Development 
For  general  administration  of  Affordable  Housing  activities 
For  the  Missouri  Housing  Development  Commission 
For  funding  house  subsidy  grants  or  loans 


From  Missouri  Housing  Trust  Fund  $3,500,000E 

For  Manufactured  Housing 

Personal  Service   334,238 

Expense  and  Equipment   171,323 

From  Manufactured  Housing  Fund   505,561 


House  Bill  1107 


87 


For  Manufactured  Housing  Programs 


From  Manufactured  Housing  Fund   7,935E 

For  Refunds 

From  Manufactured  Housing  Fund   10,000E 

Total  (Not  to  exceed  1 1 .00  F.T.E.)   $4,023,496 


SECTION  7.095.  —  To  the  Department  of  Economic  Development 
For  general  administration  of  Financial  Institution  Safety  and 


Soundness  activities 

For  Division  of  Credit  Unions 

Personal  Service  $675,710 

Expense  and  Equipment   1 10,025 

From  Division  of  Credit  Unions  Fund   785,735 

For  Division  of  Finance 

Personal  Service   4,636,879 

Expense  and  Equipment   856,325 

From  Division  of  Finance  Fund   5,493,204 

Total  (Not  to  exceed  119.65  F.T.E.)   $6,278,939 


SECTION  7.100.  There  is  transferred  out  of  the  Division  of  Savings 
and  Loan  Supervision  Fund,  Thirty-Nine  Thousand,  Four 
Hundred  Dollars  ($39,400)  to  the  Division  of  Finance 
Fund,  for  the  purpose  of  supervising  state  chartered  savings 
and  loan  associations 

From  Division  of  Savings  and  Loan  Supervision  Fund   $39,400E 

SECTION  7.105.  —  There  is  transferred  out  of  the  Residential  Mortgage 


Licensing  Fund,  One  Hundred  Fifty  Thousand  Dollars 
($150,000)  to  the  Division  of  Finance  Fund,  for  the  purpose 
of  administering  the  Residential  Mortgage  Licensing  Law 
From  Residential  Mortgage  Licensing  Fund   $150,000E 

SECTION  7.110.  —  To  the  Department  of  Economic  Development 

For  the  Division  of  Motor  Carrier  and  Railroad  Safety 

Personal  Service  $198,099 

Expense  and  Equipment   679,368 

From  Federal  Funds   877,467 

Personal  Service   2,062,195 

Expense  and  Equipment   724,315 

From  State  Highways  and  Transportation  Department  Fund   2,786,510 

Personal  Service   392,571 

Expense  and  Equipment   149,159 
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From  Railroad  Expense  Fund   541,730 

From  Light  Rail  Safety  Fund   15,000E 

Total  (Not  to  exceed  68.00  F.T.E.)  $4,220,707 

SECTION  7.115.  —  There  is  transferred  out  of  the  Railroad  Expense  Fund, 

One  Hundred  Eighty  Thousand  Dollars  ($180,000)  to  the 

State  Highways  and  Transportation  Department  Fund 
From  Railroad  Expense  Fund   $180,000E 

SECTION  7.120.  There  is  transferred  out  of  the  Light  Rail  Safety  Fund, 

Three  Thousand  Five  Hundred  Dollars  ($3,500)  to  the 

Railroad  Expense  Fund 
From  Light  Rail  Safety  Fund  $3,500E 

SECTION  7.125.  —  There  is  transferred  out  of  the  Light  Rail  Safety  Fund, 
Three  Thousand  Five  Hundred  Dollars  ($3,500)  to  the  State 
Highways  and  Transportation  Department  Fund 

From  Light  Rail  Safety  Fund  $3,500E 

SECTION  7.127.  —  There  is  transferred  out  of  the  Grade  Crossing  Safety 
Account,  One  Hundred  Thousand  Dollars  ($100,000)  to  the 
Railroad  Expense  Fund. 

From  Grade  Crossing  Safety  Account   $100,000 

SECTION  7.130.  —  To  the  Department  of  Economic  Development 

For  general  administration  of  Utility  Regulation  activities 

For  Public  Service  Commission 

Personal  Service  $9,361,255 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo  ..  13,170 
Expense  and  Equipment   4,485,011 

For  Refunds   10,000E 

From  Public  Service  Commission  Fund   13,869,436 

For  Deaf  Relay  Service  and  Equipment  Distribution  Program 

From  Deaf  Relay  Service  and  Equipment  Distribution  Program  Fund  .  .  .  5,000,000 

Expense  and  Equipment 
From  Manufactured  Housing  Fund   2,235 

For  the  Office  of  Public  Counsel 

Personal  Service   715,038 

Expense  and  Equipment   212,637 

From  General  Revenue  Fund   927,675 

Total  (Not  to  exceed  223.00  F.T.E.)  $19,799,346 
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SECTION  7.135.  —  To  the  Department  of  Economic  Development 
For  general  administration  of  the  Division  of  Professional  Registration 


Personal  Service   $2,819,342 

Expense  and  Equipment   1,814,104 

For  examination  fees   88,000E 

For  refunds   35,000E 

From  Professional  Registration  Fees  Fund   4,756,446 

For  the  State  Board  of  Accountancy 

Personal  Service   229,496 

Expense  and  Equipment   195,718 

From  Board  of  Accountancy  Fund   425,214 

For  the  State  Board  of  Architects,  Professional  Engineers,  and 
Land  Surveyors 

Personal  Service   288,748 

Expense  and  Equipment   399,354 

For  examination  fees   93,985E 

From  State  Board  of  Architects,  Professional  Engineers,  and  Land 

Surveyors  Fund   782,087 

For  the  State  Board  of  Barber  Examiners 

Expense  and  Equipment 
From  Board  of  Barbers  Fund   38,271 

For  the  State  Board  of  Chiropractic  Examiners 

Expense  and  Equipment 
From  State  Board  of  Chiropractic  Examiners  Fund  151,052 

For  the  State  Board  of  Cosmetology 

Expense  and  Equipment   259,418 

For  payment  of  fees  for  testing  services   48,475E 

From  Board  of  Cosmetology  Fund   307,893 

For  the  Missouri  Dental  Board 

Personal  Service   306,877 

Expense  and  Equipment   271,588 

From  Dental  Board  Fund   578,465 

For  the  State  Board  of  Embalmers  and  Funeral  Directors 

Expense  and  Equipment 
From  Board  of  Embalmers  and  Funeral  Directors  Fund   149,634 

For  the  State  Board  of  Registration  for  the  Healing  Arts 

Personal  Service   1,600,276 

Expense  and  Equipment   599,263 
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For  payment  of  fees  for  testing  services   252,510E 

From  Board  of  Registration  for  Healing  Arts  Fund   2,452,049 

For  the  State  Board  of  Nursing 

Personal  Service   790,714 

Expense  and  Equipment   1,043,279 

From  Board  of  Nursing  Fund   1,833,993 

For  the  State  Board  of  Optometry 

Expense  and  Equipment 
From  Board  of  Optometry  Fund   42,604 

For  the  State  Board  of  Pharmacy 

Personal  Service   517,305 

Expense  and  Equipment   191,679 

For  criminal  history  check  of  prospective  licenses   41,  HOE 

From  Board  of  Pharmacy  Fund   750,124 

For  the  State  Board  of  Podiatric  Medicine 

Expense  and  Equipment 
From  Board  of  Podiatric  Medicine  Fund   21,681 

For  the  Missouri  Real  Estate  Commission 

Personal  Service   811,224 

Expense  and  Equipment   294,734 

From  Real  Estate  Commission  Fund   1,105,958 

For  the  Missouri  Veterinary  Medical  Board 

Expense  and  Equipment   71,096 

For  payment  of  fees  for  testing  services   40,000E 

From  Veterinary  Medical  Board  Fund   1 1 1,096 

Total  (Not  to  exceed  222.60  F.T.E.)  $13,506,567 

SECTION  7.140.  —  There  is  transferred  out  of  the  Escrow  Agent  Administration 

Fund  to  the  Missouri  Real  Estate  Commission  Fund  for  the 

purpose  of  administering  the  Escrow  Agent  Law 
From  Escrow  Agent  Administration  Fund  $15,000E 

SECTION  7.145.  —  To  the  Department  of  Economic  Development 
For  funding  transfer  of  funds  to  the  General  Revenue  Fund 

From  Professional  Registration  Fees  Fund  $1,512,580E 

SECTION  7.150.  —  To  the  Department  of  Economic  Development 
There  is  transferred,  for  payment  of  operating  expenses,  the  following 

amounts  to  the  Professional  Registration  Fees  Fund 
From  Board  of  Accountancy  Fund   $1 12,999E 
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From  State  Board  of  Architects,  Engineers,  and  Land  Surveyors  Fund  ..  .  208,438E 

From  Athletic  Fund   460,104E 

From  Board  of  Barbers  Fund   146,437E 

From  State  Board  of  Chiropractic  Examiners  Fund   160,287E 

From  Clinical  Social  Workers  Fund   231 ,042E 

From  Board  of  Cosmetology  Fund   867,01  IE 

From  Committee  of  Professional  Counselors  Fund   198,717E 

From  Dental  Board  Fund   109,339E 

From  State  Committee  of  Dietitians  Fund   IE 

From  Board  of  Embalmers  and  Funeral  Directors  Fund   280,5 13E 

From  Endowed  Care  Cemetery  Audit  Fund   120,296E 

From  Board  of  Geologist  Registration  Fund   82,544E 

From  Board  of  Registration  for  Healing  Arts  Fund   450,178E 

From  Hearing  Instrument  Specialist  Fund   52,223E 

From  Interior  Designer  Council  Fund   IE 

From  Landscape  Architectural  Council  Fund   31,456E 

From  Marital  and  Family  Therapists  Fund   21,884E 

From  Board  of  Nursing  Fund   631,637E 

From  Missouri  Board  of  Occupational  Therapy  Fund   78,696E 

From  Board  of  Optometry  Fund   76,640E 

From  Board  of  Pharmacy  Fund   162,612E 

From  Board  of  Podiatric  Medicine  Fund   26,905E 

From  State  Committee  of  Psychologists  Fund   233,976E 

From  Real  Estate  Appraisers  Fund   362,567E 

From  Respiratory  Care  Practitioners  Fund   95,938E 

From  State  Committee  of  Interpreters  Fund   38,060E 

From  Real  Estate  Commission  Fund   400,646E 

From  Veterinary  Medical  Board  Fund   153,671E 

From  Tattoo  Artist  Fund   IE 

There  is  transferred  out  of  the  Athletic  Fund  to  the  Endowed  Care 
Cemetery  Audit  Fund 

From  Athletic  Fund   70,000E 

Total  $5,864,8 19E 

SECTION  7.700.  —  To  the  Department  of  Insurance 

Personal  Service   $4,878,435 

Annual  salary  adjustment  in  accordance  with  Section  105.005, 

RSMo  2,670 

Expense  and  Equipment   1,817,859 

From  Department  of  Insurance  Dedicated  Fund  (Not  to 

exceed  143.50  F.T.E.)   $6,698,964 

SECTION  7.705.  —  To  the  Department  of  Insurance 

For  market  conduct  and  financial  examinations  of  insurance  companies 

Personal  Service  $4,907,327E 
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Expense  and  Equipment   1,704,104E 

From  Insurance  Examiners  Fund  (Not  to  exceed  82.00  F.T.E.)  $6,611,431 

SECTION  7.710.  —  To  the  Department  of  Insurance 
For  refunds 

From  Department  of  Insurance  Dedicated  Fund  $25,000E 

From  Insurance  Examiners  Fund   IE 

Total  (0  F.T.E.)  $25,001E 

SECTION  7.715.  —  To  the  Department  of  Insurance 

For  the  purpose  of  funding  programs  providing  counseling  on  health 

insurance  coverage  and  benefits  to  Medicare  beneficiaries 
From  Federal  Funds  (0  F.T.E.)   $400,000 

SECTION  7.800.  —  To  the  Department  of  Labor  and  Industrial  Relations 

For  the  Director  and  Staff 

Personal  Service   $107,671 

Expense  and  Equipment   1 1,109 

For  life  insurance  costs    375 

From  General  Revenue  Fund   1 19,155 

Personal  Service   3,284,198 

Expense  and  Equipment   7,072,029 

For  life  insurance  costs   87,602 

From  Unemployment  Compensation  Administration  Fund   10,443,829 

Personal  Service   3,825,389 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo  ..  .  2,670 

Expense  and  Equipment   3,623,430 

From  Department  of  Labor  and  Industrial  Relations  Administrative  Fund.  7,451,489 

Personal  Service   1,150,403 

Expense  and  Equipment   1,170,647 

For  life  insurance  costs   795 

From  Workers'  Compensation  Fund   2,321,845 

Personal  Service   7,487 

Expense  and  Equipment   25,164 

For  life  insurance  costs   7_5 

From  Crime  Victims'  Compensation  Fund   32,726 

Total  (Not  to  exceed  206.39  F.T.E.)  $20,369,044 

SECTION  7.802.  —  There  is  transferred,  for  payment  of  administrative  costs, 
the  following  amounts  to  the  Department  of  Labor  and  Industrial 
Relations  Administrative  Fund 

From  General  Revenue  Fund   $615,980 


House  Bill  1107  93 


From  Federal  Funds   4,907,191 

From  Deaf  Relay  Service  and  Equipment  Distribution  Program  Fund. .  .  .  1,692,447 

From  Workers'  Compensation  Fund   1,142,907 

From  Crime  Victims'  Compensation  Fund   58,251 

Total   $8,416,776 

SECTION  7.810.  —  To  the  Department  of  Labor  and  Industrial  Relations 

For  the  Labor  and  Industrial  Relations  Commission 

Personal  Service  $41,047 

Expense  and  Equipment   7,568 

From  General  Revenue  Fund  48,615 

Personal  Service   249,162 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo  .  .  .  1,062 

Expense  and  Equipment   46,525 

From  Unemployment  Compensation  Administration  Fund   296,749 

Personal  Service   453,867 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo  .  .  .  5,310 

Expense  and  Equipment   85,596 

From  Workers'  Compensation  Fund   544,773 

Personal  Service  1,360 

Expense  and  Equipment    196 

From  Crime  Victims'  Compensation  Fund   1,556 

Total  (Not  to  exceed  15.00  F.T.E.)  $891,693 

SECTION  7.815.  —  To  the  Department  of  Labor  and  Industrial  Relations 
For  the  Division  of  Labor  Standards 
For  Administration 

Personal  Service   $1,188,232 

Expense  and  Equipment   287,570 

From  General  Revenue  Fund   1,475,802 

Personal  Service   100,000 

Expense  and  Equipment   200,000 

From  Federal  Funds   300,000 

Expense  and  Equipment 

From  Child  Labor  Enforcement  Fund   200,000 

Total  (Not  to  exceed  35.70  F.T.E.)   $1,975,802 


SECTION  7.820.  —  To  the  Department  of  Labor  and  Industrial  Relations 
For  the  Division  of  Labor  Standards 
For  safety  and  health  programs 

Personal  Service  and/or  Expense  and  Equipment 
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From  General  Revenue  Fund   $100,000 

Personal  Service   484,402 

Expense  and  Equipment   218,078 

From  Federal  Funds   702,480 

Total  (Not  to  exceed  13.00  F.T.E.)   $802,480 


SECTION  7.825.  —  To  the  Department  of  Labor  and  Industrial  Relations 

For  the  Division  of  Labor  Standards 

For  mine  safety  and  health  training  programs 

Personal  Service  and/or  Expense  and  Equipment 


From  General  Revenue  Fund   $82,898 

Personal  Service   224,691 

Expense  and  Equipment   1 13,41 1 

From  Federal  Funds   338,102 

Total  (Not  to  exceed  6.00  F.T.E.)   $421,000 


SECTION  7.830.  —  To  the  Department  of  Labor  and  Industrial  Relations 
For  the  State  Board  of  Mediation 

Personal  Service  

Expense  and  Equipment  

From  General  Revenue  Fund  (Not  to  exceed  3.00  F.T.E.)  

SECTION  7.835.  To  the  Department  of  Labor  and  Industrial  Relations 


For  the  Division  of  Workers'  Compensation 

For  the  purpose  of  funding  Administration 

Personal  Service  $7,429,351 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo  .  235,104 
Expense  and  Equipment   1,054,164 

There  is  transferred  from  the  Workers'  Compensation  Fund 

to  the  Kids'  Chance  Scholarship  Fund   50,000 

From  Workers'  Compensation  Fund   8,768,619 

Personal  Service   21,829 

Annual  salary  adjustment  in  accordance  with  Section  105.005, 

RSMo   1,296 

From  Crime  Victims'  Compensation  Fund   23,125 

Total  (Not  to  exceed  159.75  F.T.E.)  $8,791,744 

SECTION  7.840.  —  To  the  Department  of  Labor  and  Industrial  Relations 
For  the  Division  of  Workers'  Compensation 
For  payment  of  special  claims 

From  Second  Injury  Fund  (0  F.T.E.)  $25,000,000E 


$141,906 
36,307 
$178,213 


Section  7.845.  — 


To  the  Department  of  Labor  and  Industrial  Relations 
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For  the  Division  of  Workers'  Compensation 
For  Crime  Victims'  Administration 

Expense  and  Equipment 
From  Federal  Funds  $50,000 

Personal  Service  261,019 

Expense  and  Equipment   101,558 

From  Crime  Victims'  Compensation  Fund   362,577 

Total  (Not  to  exceed  9.00  F.T.E.)  $412,577 

SECTION  7.850.  —  To  the  Department  of  Labor  and  Industrial  Relations 
For  the  Division  of  Workers'  Compensation 
For  payment  of  claims  to  victims  of  crime 

From  Federal  Funds  $2,200,000E 

From  Crime  Victims'  Compensation  Fund   4,600,000E 

Total  (0  F.T.E.)   $6,800,000 

SECTION  7.855.  —  There  is  transferred,  for  payment  of  office  space  costs,  the 
following  amounts  to  the  Workers'  Compensation  Fund 

From  General  Revenue  Fund  $1 15,747 

From  Federal  Funds   30,548 

From  Crime  Victims'  Compensation  Fund    190 

Total  $146,485 

SECTION  7.860.  —  To  the  Department  of  Labor  and  Industrial  Relations 

For  the  Division  of  Employment  Security 

Personal  Service  $25,206,293E 

Expense  and  Equipment   9,664,950E 

For  seasonal  flexibility  in  unemployment  and  employment  services 

Personal  Service   900,000E 

Expense  and  Equipment   483,301E 

From  Unemployment  Compensation  Administration  Fund 

(Not  to  exceed  792.57  F.T.E.)   $36,254,544 


SECTION  7.865.  —  To  the  Department  of  Labor  and  Industrial  Relations 

For  the  Division  of  Employment  Security 

For  administration  of  programs  authorized  and  funded  by  the 
United  States  Department  of  Labor,  such  as  Disaster 
Unemployment  Assistance  (DUA),  and  provided  that  all  funds 
shall  be  expended  from  discrete  accounts  and  that  no  monies 
shall  be  expended  for  funding  administration  of  these  programs 
by  the  Division  of  Employment  Security 

From  Unemployment  Compensation  Administration  Fund  (0  F.T.E.).  $4,000,000E 

SECTION  7.870.  —  To  the  Department  of  Labor  and  Industrial  Relations 
For  the  Division  of  Employment  Security 
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For  the  administration  of  the  Missouri  Employment  Security  Law, 
including  all  expenditures,  and  for  the  refund  of  interest  collected 
on  contributions  found  to  be  erroneously  collected  and  paid  into 
the  Special  Employment  Security  Fund,  for  the  payment  of 
interest  due  on  federal  advancements  to  the  Missouri  Unemployment 
Trust  Fund,  and  for  the  purchase  and  renovation  of  buildings,  land, 
and  the  erection  of  buildings 

Personal  Service   $100,000 

Expense  and  Equipment   3,574,640 

From  Special  Employment  Security  Fund  (Not  to  exceed  2.71  F.T.E.)..  ■  $3,674,640 

SECTION  7.875.  —  To  the  Department  of  Labor  and  Industrial  Relations 


For  the  Division  of  Employment  Security 

For  the  payment  of  refunds  set-off  against  debts  as  required  by 

Section  143.786,  RSMo 
From  Debt  Offset  Escrow  Fund  (0  F.T.E.)  $1,200,000E 

SECTION  7.880.  —  To  the  Department  of  Labor  and  Industrial  Relations 

For  the  Governor's  Council  on  Disability 

Personal  Service   $268,972 

Expense  and  Equipment   401,108 

From  General  Revenue  Fund   670,080 

For  the  Assistive  Technology  Loan  Program 

From  Federal  and  Other  Funds   1,000,000 

Personal  Service   383,140 

Expense  and  Equipment   450,000 

From  Federal  Funds   833,140 

Total  (Not  to  exceed  18.70  F.T.E.)  $2,503,220 

SECTION  7.882.  —  There  is  transferred  out  of  the  State  Treasury, 

chargeable  to  the  General  Revenue  Fund,  Five  Hundred  Thousand 
Dollars  ($500,000)  to  the  Assistive  Technology  Loan  Revolving  Fund 

From  General  Revenue  Fund   $500,000 

SECTION  7.885.  —  To  the  Department  of  Labor  and  Industrial  Relations 

For  the  Missouri  Commission  on  Human  Rights 

Personal  Service  $1,341,366 

Expense  and  Equipment   192,429 

From  General  Revenue  Fund   1,533,795 

Personal  Service   582,533 

Expense  and  Equipment   187,000 

From  Federal  Funds   _  769,533 

Total  (Not  to  exceed  52.45  F.T.E.)  $2,303,328 
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Bill  Totals 

General  Revenue  Fund. 

Federal  Funds  

Other  Funds  

Total  


$77,354,157 
$200,306,441 
$129,036,079 
$406,696,677 


Approved  June  28,  2000 


HB  1108  [CCS  SCS  HCS  HB  1108] 


EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

APPROPRIATIONS:  DEPARTMENT  OF  PUBLIC  SAFETY. 

AN  ACT  to  appropriate  money  for  the  expenses,  grants,  refunds,  and  distributions  of 
the  Department  of  Public  Safety,  and  the  several  divisions  and  programs  thereof 
to  be  expended  only  as  provided  in  Article  IV,  Section  28  of  the  Constitution  of 
Missouri,  and  to  transfer  money  among  certain  funds  for  the  period  beginning  July 
1,  2000  and  ending  June  30,  2001. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

There  is  appropriated  out  of  the  State  Treasury,  to  be  expended  only  as  provided 
in  Article  IV,  Section  28  of  the  Constitution  of  Missouri,  for  the  purpose  of  funding 
each  Department,  Division,  agency,  and  program  enumerated  in  each  section  for  the 
item  or  items  stated,  and  for  no  other  purpose  whatsoever  chargeable  to  the  fund 
designated,  for  the  period  beginning  July  1, 2000  and  ending  June  30, 2001,  as  follows: 

SECTION  8.005.  —  To  the  Department  of  Public  Safety 

For  the  Office  of  the  Director 

Personal  Service   $1,196,464 

Annual  salary  adjustment  in  accordance  with  Section  105.005, 

RSMo  2,322 

Expense  and  Equipment   722,507 

For  the  Operation  Payback  Program   100,000 

From  General  Revenue  Fund   2,021,293 

Personal  Service   369,757 

Annual  salary  adjustment  in  accordance  with  Section  105.005, 

RSMo   347 

Expense  and  Equipment   238,829 

Program  Specific  Distribution   200,000 


98 


Laws  of  Missouri,  2000 


From  Federal  Funds   808,933 

Personal  Service 

From  Crime  Victims'  Compensation  Fund   18,891 

Expense  and  Equipment 

From  Firing  Range  Fee  Fund   1,500 

From  Missouri  Crime  Prevention  Information  and  Programming  Fund.  50,000 
Total  (Not  to  exceed  43.00  F.T.E.)  $2,900,617 

SECTION  8.010.  —  To  the  Department  of  Public  Safety 
For  the  Office  of  the  Director 

For  operational  maintenance  and  repairs  for  state-owned  facilities 

From  General  Revenue  Fund  (0  F.T.E.)   $185,889 

SECTION  8.015.  —  To  the  Department  of  Public  Safety 

For  the  Office  of  the  Director 

For  the  Juvenile  Justice  Challenge  Grant  Program 

From  Federal  Funds  (0  F.T.E.)   $350,000 

SECTION  8.020.  —  To  the  Department  of  Public  Safety 
For  the  Office  of  the  Director 

For  the  Juvenile  Justice  Delinquency  Prevention  Program 

From  Federal  Funds  (0  F.T.E.)  $2,200,000 

SECTION  8.025.  —  To  the  Department  of  Public  Safety 
For  the  Office  of  the  Director 

For  the  Juvenile  Justice  Accountability  Incentive  Block  Grant  Program 

From  Federal  Funds  (0  F.T.E.)  $5,419,607 

SECTION  8.030.  —  To  the  Department  of  Public  Safety 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  local  government/school  district  partnership 

programs  pursuant  to  Sections  589.300  through  589.310,  RSMo 
From  General  Revenue  Fund  (0  F.T.E.)   $800,000 

SECTION  8.033.  —  To  the  Department  of  Public  Safety 
For  the  Office  of  the  Director 

For  the  Local  Law  Enforcement  Block  Grant  Program 

From  Federal  Funds  (0  F.T.E.)   $720,000 

SECTION  8.034.  —  To  the  Department  of  Public  Safety 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  the  State  and  Local  Training  and  Education 
Assistance  Program 

From  Federal  Funds  (0  F.T.E.)   $66,127 
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SECTION  8.035.  —  To  the  Department  of  Public  Safety 

For  the  Office  of  the  Director 

For  the  Narcotics  Control  Assistance  Program 

From  Federal  Funds  (0  F.T.E.)   $1 1,000,000 

SECTION  8.040.  —  To  the  Department  of  Public  Safety 

For  the  Office  of  the  Director 

For  the  Community-Oriented  Policing  Program 

From  General  Revenue  Fund  (0  F.T.E.)  $180,000 


SECTION  8.045.  —  To  the  Department  of  Public  Safety 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  programs  to  provide  protective  services 


for  witnesses  of  crime 
From  General  Revenue  Fund  (0  F.T.E.)  $10,000 

SECTION  8.050.  —  To  the  Department  of  Public  Safety 

For  the  Office  of  the  Director 

For  the  Services  to  Victims  Program 

From  Services  to  Victims  Fund   $3,400,000 

For  counseling  and  other  support  services  for  crime  victims 

From  Crime  Victims'  Compensation  Fund   50,000 

Total  (0  F.T.E.)   $3,450,000 

SECTION  8.055.  —  To  the  Department  of  Public  Safety 
For  the  Office  of  the  Director 
For  the  Victims  of  Crime  Program 

From  Federal  Funds  (0  F.T.E.)   $9,000,000 

SECTION  8.060.  —  To  the  Department  of  Public  Safety 

For  the  Office  of  the  Director 

For  the  Violence  Against  Women  Program 

From  Federal  Funds  (0  F.T.E.)   $3,200,000 


SECTION  8.065.  —  To  the  Department  of  Public  Safety 
For  the  purpose  of  funding  regional  crime  labs  on  a  matching 
reimbursement  basis  of  one  dollar  of  state  funding  for  each 
dollar  of  regional  funding  provided  through  fees  or 
contributions  that  may  be  collected  from  local  law  enforcement 
agencies  in  Missouri  up  to  the  limit  of  this  appropriation. 
Support  of  any  non-law  enforcement  agency,  any  agency 
or  institution  of  state  government,  any  agency  funded 
principally  through  federal  entitlement  or  grant,  or  any  law 
enforcement  agency  in  a  metropolitan  area  having  a  population 
exceeding  one  hundred  thousand  shall  not  be  included  in 
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determining  the  regional  funding  used  to  calculate  the  amount 
of  matching  state  funds 
From  General  Revenue  Fund  (0  F.T.E.)   $400,000 

SECTION  8.066.  —  To  the  Department  of  Public  Safety 
For  the  Office  of  the  Director 

For  local  matching  grants  for  multi-jurisdictional  task  forces  in 


second-,  third-  and  fourth-class  counties 
From  General  Revenue  Fund  (0  F.T.E.)   $143,290 

SECTION  8.070.  —  To  the  Department  of  Public  Safety 
For  the  State  Forensic  Laboratory  Program 

From  State  Forensic  Laboratory  Fund  (0  F.T.E.)   $266,000 

SECTION  8.073.  —  To  the  Department  of  Public  Safety 
For  the  Office  of  the  Director 

For  the  Residential  Substance  Abuse  Treatment  Program 

From  Federal  Funds  (0  F.T.E.)  $1,227,000 


SECTION  8.074.  —  To  the  Department  of  Public  Safety 
For  the  Office  of  the  Director 

For  the  Motorcycle  Safety  Program  at  the  Missouri  Safety  Center  at 

Central  Missouri  State  University 
From  General  Revenue  Fund  (0  F.T.E.)   $225,000 

SECTION  8.075.  —  To  the  Department  of  Public  Safety 
For  the  Office  of  the  Director 

For  peace  officer  training  in  accordance  with  the  provisions  of 

Section  590.178,  RSMo 
From  Peace  Officer  Standards  and  Training  Commission  Fund  (0  F.T.E. )$  1,500, 000 

SECTION  8.076.  —  To  the  Department  of  Public  Safety 
For  the  Office  of  the  Director 

For  the  Rural  Domestic  Violence  and  Child  Victimization  Program 


From  Federal  Funds  (0  F.T.E.)   $300,000 

SECTION  8.080.  —  To  the  Department  of  Public  Safety 

For  the  Capitol  Police 

Personal  Service  $1,362,509 

Expense  and  Equipment   154,060 

From  General  Revenue  Fund  1,516,569 

Personal  Service   16,085 

Expense  and  Equipment    3,625 

From  Federal  Funds   19,710 

Total  (Not  to  exceed  45.00  F.T.E.)  $1,536,279 
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SECTION  8.085.  —  To  the  Department  of  Public  Safety 

For  the  State  Highway  Patrol 

For  Administration  and  General  Support 

Expense  and  Equipment 
From  General  Revenue  Fund  $7,784 

For  the  High-Intensity  Drug  Trafficking  Area  Program 

From  Federal  Funds   2,200,000 

Personal  Service   3,547,316 

Expense  and  Equipment   316,607 

From  State  Highways  and  Transportation  Department  Fund   3,863,923 

Expense  and  Equipment 

From  Gaming  Commission  Fund   4,865 

Total  (Not  to  exceed  92.00  F.T.E.)   $6,076,572 


SECTION  8.090.  —  To  the  Department  of  Public  Safety 
For  the  State  Highway  Patrol 

For  fringe  benefits,  including  retirement  contributions  for 

members  of  the  Highways  and  Transportation  Employees' 

and  Highway  Patrol  Retirement  System,  and  insurance  premiums 


Personal  Service  Benefits  $1,976,952E 

Expense  and  Equipment   574,338E 

From  General  Revenue  Fund   2,551,290 

Personal  Service  Benefits   424,882E 

Expense  and  Equipment   142,303E 

From  Federal  Funds   567,185 

Personal  Service  Benefits   8,916E 

Expense  and  Equipment   422E 

From  Gaming  Commission  Fund  9,338 

Personal  Service  Benefits   18,732,238E 

Expense  and  Equipment   5,615,622E 

From  State  Highways  and  Transportation  Department  Fund   24,347,860 

Personal  Service  Benefits   139,104E 

Expense  and  Equipment   87,328E 

From  Criminal  Record  System  Fund   226,432 

Personal  Service  Benefits   6,444E 

Expense  and  Equipment    2,934E 

From  Criminal  Justice  Network  and  Technology  Revolving  Fund   9,378 

Total  (0  F.T.E.)   $27,711,483 
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SECTION  8.094.  —  There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  Federal  Drug  Seizure  Fund,  Three  Million,  Six  Hundred 
Seventy  Thousand,  Nine  Hundred  Two  Dollars  ($3,670,902)  to  the 
General  Revenue  Fund 

From  Federal  Drug  Seizure  Fund  $3,670,902 

SECTION  8.095.  —  To  the  Department  of  Public  Safety 
For  the  State  Highway  Patrol 

For  the  purpose  of  funding  the  salary  grid  formulated  on  April  15,  2000 
by  the  Office  of  Administration  for  uniformed  members  of  the 


Highway  Patrol 
Personal  Service 

From  General  Revenue  Fund   $125,594 

Personal  Service 

From  Federal  Funds   16,263 

Personal  Service 

From  State  Highways  and  Transportation  Department  Fund   1,075,785 

For  the  State  Highway  Patrol 


All  expenditures  must  be  in  compliance  with  the  United  States  Department 


of  Justice  equitable  sharing  program  guidelines 
Expense  and  Equipment 
From  General  Revenue  Fund   2,972,041 

For  the  Enforcement  Program 

Personal  Service   5,525,879 

Expense  and  Equipment   1,428,428 

From  General  Revenue  Fund   6,954,307 

Personal  Service   1,075,709 

Expense  and  Equipment   8,558,737 

From  Federal  Funds   9,634,446 

Personal  Service  47,311,146 

Expense  and  Equipment   4,576,086 

From  State  Highways  and  Transportation  Department  Fund   51,887,232 

Personal  Service   492,878 

Expense  and  Equipment   1,496,767 

From  Criminal  Record  System  Fund   1,989,645 

Personal  Service   21,265 

Expense  and  Equipment   84,908 

From  Gaming  Commission  Fund   106,173 
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Expense  and  Equipment 

From  Highway  Patrol's  Motor  Vehicle  and  Aircraft  Revolving  Fund..  .   50,000 

Total  (Not  to  exceed  1,387.00  F.T.E.)   $74,811,486 


SECTION  8.100.  —  To  the  Department  of  Public  Safety 
For  the  State  Highway  Patrol 

For  gasoline  expenses  for  State  Highway  Patrol  vehicles,  including 

aircraft,  and  Gaming  Commission  vehicles 

Expense  and  Equipment 

From  General  Revenue  Fund  

From  Gaming  Commission  Fund  

From  State  Highways  and  Transportation  Department  Fund  

Total  (0  F.T.E.)  

SECTION  8.105.  —  To  the  Department  of  Public  Safety 
For  the  State  Highway  Patrol 

For  purchase  of  vehicles  for  the  State  Highway  Patrol  and  the 

Gaming  Commission 

Expense  and  Equipment 

From  General  Revenue  Fund  

From  State  Highways  and  Transportation  Department  Fund  

From  Highway  Patrol's  Motor  Vehicle  and  Aircraft  Revolving  Fund 

From  Gaming  Commission  Fund  

Total  (0  F.T.E.)  

SECTION  8.110.  —  To  the  Department  of  Public  Safety 
For  the  State  Highway  Patrol 
For  the  State  Highway  Patrol  Crime  Labs 

Personal  Service  

Expense  and  Equipment  

From  General  Revenue  Fund  


For  the  State  Highway  Patrol 

All  expenditures  must  be  in  compliance  with  the  United 
States  Department  of  Justice  equitable  sharing  program 
guidelines 

Expense  and  Equipment 
From  General  Revenue  Fund  (0  F.T.E.)  $203,050 

Personal  Service   298,885 

Expense  and  Equipment   427,366 

For  grants  to  St.  Louis  City  and  St.  Louis  County  Forensic  DNA  Labs.  .  .  377,698 
From  Federal  Funds   1,103,949 

Personal  Service   460,340 

Expense  and  Equipment   89,989 


.  $142,072 
.  .  154,920 
1,440,653 
$1,737,645 


.  .  $370,629 
.  3,823,946 
.  6,233,722 
504,259 
$10,932,556 


$1,211,840 
337,281 
1,549,121 
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From  State  Highways  and  Transportation  Department  Fund   550,329 

Personal  Service   60,956 

Expense  and  Equipment   3,600 

From  Criminal  Record  System  Fund   64,556 

Expense  and  Equipment 

From  State  Forensic  Laboratory  Fund   60,000 

Total  (Not  to  exceed  58.25  F.T.E.)  $3,531,005 

SECTION  8.115.  To  the  Department  of  Public  Safety 

For  the  State  Highway  Patrol 

For  the  Law  Enforcement  Academy 

Personal  Service   $490,631 

Expense  and  Equipment   620,375 

From  General  Revenue  Fund  1,1 1 1,006 

Personal  Service   82,709 

Expense  and  Equipment   87,859 

From  Federal  Funds   170,568 

For  the  DARE  Regional  Training  Center 

Personal  Service   88,584 

Expense  and  Equipment   164,256 

From  Federal  Funds   252,840 

Personal  Service   824,561 

Expense  and  Equipment   144,139 

From  State  Highways  and  Transportation  Department  Fund   968,700 

Expense  and  Equipment 

From  Highway  Patrol  Academy  Fund   600,000 

Total  (Not  to  exceed  42.00  F.T.E.)  $3,103,114 


SECTION  8.120.  —  To  the  Department  of  Public  Safety 
For  the  State  Highway  Patrol 
For  Vehicle  and  Driver  Safety 

All  expenditures  must  be  in  compliance  with  the  United  States  Department 
of  Justice  equitable  sharing  program  guidelines 


Expense  and  Equipment 
From  General  Revenue  Fund  (0  F.T.E.)   27,300 

Expense  and  Equipment 
From  Federal  Funds   $82,550 

Personal  Service   8,797,546 
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Expense  and  Equipment   827,137 

From  State  Highways  and  Transportation  Department  Fund   9,624,683 

Expense  and  Equipment 
From  Missouri  Air  Pollution  Control  Fund   137,347 

Expense  and  Equipment 

From  Highway  Patrol  Inspection  Fund   37,725 

Total  (Not  to  exceed  285.00  F.T.E.)   $9,909,605 


SECTION  8.125.  —  To  the  Department  of  Public  Safety 
For  the  State  Highway  Patrol 

For  the  purpose  of  refunding  unused  motor  vehicle  inspection  stickers 

From  Missouri  Air  Pollution  Control  Fund  

From  State  Highways  and  Transportation  Department  Fund.  .  . 
Total  (0  F.T.E.)  

SECTION  8.130.  —  To  the  Department  of  Public  Safety 
For  the  State  Highway  Patrol 
For  Technical  Services 

Personal  Service  

Expense  and  Equipment  

From  General  Revenue  Fund  

For  the  State  Highway  Patrol 

All  expenditures  must  be  in  compliance  with  the  United  States 


Department  of  Justice  equitable  sharing  guidelines 
Expense  and  Equipment 
From  General  Revenue  Fund  (0  F.T.E.)  $468,51 1 

Personal  Service   274,147 

Expense  and  Equipment   439,282 

From  Federal  Funds  713,429 

Personal  Service   9,067,239 

Expense  and  Equipment   5,131,647 

From  State  Highways  and  Transportation  Department  Fund   14,198,886 

Personal  Service  38,810 

Expense  and  Equipment   80,040 

From  Criminal  Record  System  Fund  1 18,850 

Personal  Service 

From  Gaming  Commission  Fund  18,582 

Personal  Service  29,184 


$10,000E 
40,000E 
.  $50,000 


$386,221 
352,753 
.  738,974 
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Expense  and  Equipment   3,870,999E 

From  Criminal  Justice  Network  and  Technology  Revolving  Fund.  .  .  .  3,900,183 
Total  (Not  to  exceed  256.0  F.T.E.)  $20,157,415 

SECTION  8.131.  —  There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  Federal  Drug  Seizure  Fund,  Twenty-Seven  Thousand,  Five 
Hundred  Sixty-Two  Dollars  ($27,562)  to  the  General  Revenue 
Fund 

From  Federal  Drug  Seizure  Fund   $27,562 

SECTION  8.135.  —  To  the  Department  of  Public  Safety 

For  the  State  Water  Patrol 

Personal  Service  $4,102,068 

Expense  and  Equipment   1,247,431 

From  General  Revenue  Fund   5,349,499 

For  the  State  Water  Patrol 

All  expenditures  must  be  in  compliance  with  the  United  States 
Department  of  Justice  equitable  sharing  program  guidelines 
Expense  and  Equipment 

From  General  Revenue  Fund  (0  F.T.E.)   $27,562 

Personal  Service   269,427 

Expense  and  Equipment   1,337,060 

From  Federal  Funds   1,606,487 

Total  (Not  to  exceed  122.50  F.T.E.)  $6,983,548 

SECTION  8.140.  —  To  the  Department  of  Public  Safety 

For  the  Division  of  Liquor  Control 

Personal  Service  $3,109,921 

Expense  and  Equipment   738,984 

From  General  Revenue  Fund   3,848,905 

Personal  Service   179,643 

Expense  and  Equipment   79,258 

From  Federal  Funds   258,901 

Total  (Not  to  exceed  84.35  F.T.E.)  $4,107,806 

SECTION  8.145.  —  To  the  Department  of  Public  Safety 
For  the  Division  of  Liquor  Control 

For  refunds  for  unused  liquor  and  beer  licenses  and  for  liquor  and 

beer  stamps  not  used  and  canceled 
From  General  Revenue  Fund  (0  F.T.E.)  $18,000E 


SECTION  8.150.  —  To  the  Department  of  Public  Safety 
For  the  Division  of  Fire  Safety 
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Personal  Service   $1,969,334 

Expense  and  Equipment   693,615 

From  General  Revenue  Fund  (Not  to  exceed  58.92  F.T.E.)   $2,662,949 


SECTION  8.155.  —  To  the  Department  of  Public  Safety 
For  the  Division  of  Fire  Safety 
For  Firefighter  Training  Contracted  Services 
Expense  and  Equipment 

From  General  Revenue  Fund  

From  Chemical  Emergency  Preparedness  Fund  

Total  (0  F.T.E.)  


SECTION  8.165.  —  To  the  Department  of  Public  Safety 

For  the  Division  of  Highway  Safety 

Personal  Service  $416,520 

Expense  and  Equipment   74,021 

From  Federal  Funds   490,541 

Personal  Service   346,848 

Expense  and  Equipment   95,899 

From  State  Highways  and  Transportation  Department  Fund   442,747 

Expense  and  Equipment 

From  Motorcycle  Safety  Trust  Fund   50,000 

Total  (Not  to  exceed  19.00  F.T.E.)  $983,288 


SECTION  8.170.  —  To  the  Department  of  Public  Safety 
For  the  Division  of  Highway  Safety 

For  all  allotments,  grants,  and  contributions  from  federal  sources  that 
may  be  deposited  in  the  State  Treasury  for  grants  of 


National  Highway  Safety  Act  moneys 
From  Federal  Funds  (0  F.T.E.)   $5,000,000 

SECTION  8.171.  —  To  the  Department  of  Public  Safety 

For  the  Division  of  Highway  Safety 

For  the  Combating  Underage  Drinking  Program 

From  Federal  Funds  (0  F.T.E.)  $720,000 

SECTION  8.172.  —  To  the  Department  of  Public  Safety 

For  the  Division  of  Highway  Safety 

For  the  Motor  Carrier  Safety  Assistance  Program 

From  Federal  Funds  (0  F.T.E.)  $1,350,000E 


SECTION  8.175.  —  To  the  Department  of  Public  Safety 
For  the  Missouri  Veterans'  Commission 
For  Administration  and  Service  to  Veterans 


$354,442 
142,237 
$496,679 
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Personal  Service  $1,643,748 

Expense  and  Equipment   278,999 

From  General  Revenue  Fund   1,922,747 

Personal  Service   457,911 

Expense  and  Equipment   675,384 

From  Missouri  Veterans'  Homes  Fund   1,133,295 

Personal  Service   426,949 

Expense  and  Equipment   338,606 

From  Veterans'  Commission  Capital  Improvement  Trust  Fund   765,555 

Expense  and  Equipment 

From  Veterans'  Trust  Fund   12,500 

Total  (Not  to  exceed  84.27  F.T.E.)  $3,834,097 

SECTION  8.180.  —  To  the  Department  of  Public  Safety 

For  the  Missouri  Veterans'  Commission 

For  Missouri  Veterans'  Homes 

Personal  Service  $7,325,069 

Expense  and  Equipment   341,121 

From  General  Revenue  Fund   7,666,190 

Personal  Service  19,158,193 

Expense  and  Equipment   10,092,475 

From  Missouri  Veterans'  Homes  Fund   29,250,668 

Expense  and  Equipment 
From  Veterans'  Trust  Fund   52,500 

Personal  Service 

From  Veterans'  Commission  Capital  Improvement  Trust  Fund    23,190 

Total  (Not  to  exceed  1,167.83  F.T.E.)  $36,992,548 


SECTION  8.185.  —  To  the  Department  of  Public  Safety 
For  the  Gaming  Commission 

For  the  purpose  of  funding  the  salary  grid  formulated  on  April  15,  2000 
by  the  Office  of  Administration  for  uniformed  members  of  the 


Highway  Patrol 
Personal  Service 

From  Gaming  Commission  Fund   $164,125 

For  the  Divisions  of  Gaming  and  Bingo 

Personal  Service   10,421,779 

Expense  and  Equipment   2,294,417 

From  Gaming  Commission  Fund   12,716,196 
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Expense  and  Equipment 
From  Gaming  Commission  Bingo  Fund 
Total  (Not  to  exceed  233.00  F.T.E.).  .  . 


84,500 
$12,964,821 


SECTION  8.190.  —  To  the  Department  of  Public  Safety 
For  the  Gaming  Commission 

For  fringe  benefits,  including  retirement  contributions  for 
members  of  the  Highways  and  Transportation 
Employees'  and  Highway  Patrol  Retirement  System,  and 
insurance  premiums  for  State  Highway  Patrol  employees 
assigned  to  work  under  the  direction  of  the  Gaming  Commission 

Personal  Service  Benefits  $2,024,485E 

Expense  and  Equipment   41 1,862E 

From  Gaming  Commission  Fund  (0  F.T.E.)   $2,436,347 

SECTION  8.200.  —  To  the  Department  of  Public  Safety 
For  the  Gaming  Commission 

For  refunding  any  overpayment  or  erroneous  payment  of  any  amount 

that  is  credited  to  the  Gaming  Commission  Fund 
From  Gaming  Commission  Fund  (0  F.T.E.)   $100,000E 

SECTION  8.205.  —  To  the  Department  of  Public  Safety 
For  the  Gaming  Commission 

For  refunding  any  overpayment  or  erroneous  payment  of  any  amount 
received  for  bingo  fees 

From  Bingo  Proceeds  for  Education  Fund   $5,000E 

From  Gaming  Commission  Bingo  Fund   5,000E 


Total  (0  F.T.E.) 


$10,000 


SECTION  8.210.  —  To  the  Department  of  Public  Safety 
For  the  Gaming  Commission 
For  breeder  incentive  payments 

From  Missouri  Breeders  Fund  (0  F.T.E.)  


$5,000 


SECTION  8.214.  There  is  transferred  out  of  the  State  Treasury, 
chargeable  to  the  Federal  Drug  Seizure  Fund,  One 
Hundred  Nine  Thousand,  Two  Hundred  Thirty-Nine 
Dollars  ($109,239)  to  the  General  Revenue  Fund 


From  Federal  Drug  Seizure  Fund 


$109,239 


SECTION  8.215.  —  To  the  Adjutant  General 
For  Missouri  Military  Forces  Administration 
All  expenditures  must  be  in  compliance  with  the  United  States 


Department  of  Justice  equitable  sharing  program  guidelines 

Personal  Service  

Expense  and  Equipment  


.  $9,000 
100,239 
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From  General  Revenue  Fund  (.33  F.T.E.)   109,239 

Personal  Service  $1,930,802 

Expense  and  Equipment   316,653 

From  General  Revenue  Fund   2,247,455 

Total  (Not  to  exceed  68.74  F.T.E.)  $2,356,694 

SECTION  8.217.  —  To  the  Adjutant  General 

For  activities  in  support  of  the  Guard  pursuant  to  Section  41.214,  RSMo 

Expense  and  Equipment 
From  the  Missouri  National  Guard  Trust  Fund  (0  F.T.E.)   $2,000 

SECTION  8.220.  —  To  the  Adjutant  General 

For  the  National  Guard  Tuition  Assistance  Program  pursuant  to  Section 
73.239,  RSMo 

From  General  Revenue  Fund   $200,000 

From  Missouri  National  Guard  Trust  Fund   1,400,000 

Total  (0  F.T.E.)  $1,600,000 


SECTION  8.223.  —  To  the  Adjutant  General 

For  the  Military  Honors  Program  pursuant  to  Section  41.958,  RSMo 

Personal  Service  and/or  Expense  and  Equipment 
From  Missouri  National  Guard  Trust  Fund  (Not  to  exceed  43.40  F.T.E.).  $2,242,021 


SECTION  8.225.  —  To  the  Adjutant  General 
For  operational  maintenance  and  repairs  for  state-  and 
federally-owned  facilities 

From  General  Revenue  Fund   $399,881 

From  Federal  Funds   100,000 

Total  (0  F.T.E.)   $499,881 

SECTION  8.230.  —  To  the  Adjutant  General 

For  Missouri  Military  Forces  Field  Support 

Personal  Service   $927,691 

Expense  and  Equipment   351,712 

Fuel  and  Utilities   1,334,651 

From  General  Revenue  Fund  (Not  to  exceed  53.08  F.T.E.)  $2,614,054 

SECTION  8.235.  —  To  the  Adjutant  General 

For  fuel  and  utility  expenses  at  armories  from  armory  rental  fees 

Expense  and  Equipment 

From  Adjutant  General  Revolving  Fund  (0  F.T.E.)   $25,000E 


SECTION  8.240.  —  To  the  Adjutant  General 
For  training  site  operational  costs 
Expense  and  Equipment 
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From  Missouri  National  Guard  Training  Site  Fund  (0  F.T.E.)   $244,800E 

SECTION  8.245.  —  To  the  Adjutant  General 

For  Missouri  Military  Forces  Contract  Services 

Personal  Service  $564,878 

Expense  and  Equipment   475,912 

From  General  Revenue  Fund   1,040,790 

Personal  Service   6,062,291 

Expense  and  Equipment   6,900,000E 

For  refunds  of  federal  overpayments  to  the  state  for  the  Contract 

Services  Program   30,000E 

From  Federal  Funds   12,992,291 

Total  (Not  to  exceed  218.63  F.T.E.)   $14,033,081 

SECTION  8.247.  —  To  the  Adjutant  General 

For  the  Challenge  Youth  Program 

Personal  Service  $528,677 

Expense  and  Equipment   472,003 

From  General  Revenue  Fund   1,000,680 

Personal  Service   944,470 

Expense  and  Equipment   919,291 

From  Federal  Funds   1,863,761 

Total  (Not  to  exceed  53.50  F.T.E.)   $2,864,441 

SECTION  8.248.  —  To  the  Adjutant  General 

For  the  Troupers  Training  School 

Personal  Service  $149,203 

Expense  and  Equipment   20,831 

From  General  Revenue  Fund   170,034 

Personal  Service   369,244 

Expense  and  Equipment   637,838E 

From  Federal  Funds   1,007,082 

Total  (Not  to  exceed  17.63  F.T.E.)   $1,177,116 

SECTION  8.250.  —  To  the  Adjutant  General 
For  the  Office  of  Air  Search  and  Rescue 

Expense  and  Equipment 
From  General  Revenue  Fund  (0  F.T.E.)  $47,692 

SECTION  8.255.  —  To  the  Adjutant  General 
For  the  State  Emergency  Management  Agency 
For  Administration  and  Emergency  Operations 

Personal  Service   $1,512,785 
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Expense  and  Equipment   365,532 

For  local  hazard  mitigation  projects  under  the  Flood  Mitigation 

Assistance  Program   100,000 

From  General  Revenue  Fund   1,978,317 

Personal  Service   869,961 

Expense  and  Equipment   216,023 

From  Federal  Funds   1,085,984 

Personal  Service   160,938 

Expense  and  Equipment   68,884 

From  Chemical  Emergency  Preparedness  Fund   229,822 

Total  (Not  to  exceed  69.26  F.T.E.)  $3,294,123 

SECTION  8.257.  —  To  the  Adjutant  General 
For  the  State  Emergency  Management  Agency 
For  the  Community  Right-to-Know  Act 

From  Chemical  Emergency  Preparedness  Fund   $650,000 

For  distribution  of  funds  to  local  emergency  planning  commissions 
to  implement  the  federal  Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990 

From  Federal  Funds   200,000 

Total  (0  F.T.E.)   $850,000 

SECTION  8.260.  —  To  the  Adjutant  General 

For  the  State  Emergency  Management  Agency 

For  all  allotments,  grants,  and  contributions  from  federal  and  other 
sources  that  are  deposited  in  the  State  Treasury  for 
administrative  and  training  expenses  of  the  State  Emergency 
Management  Agency 

From  Federal  Funds  and  Other  Funds  $1,500,000E 

For  all  allotments,  grants,  and  contributions  from  federal  and  other 

sources  that  are  deposited  in  the  State  Treasury  for  the 

use  of  the  State  Emergency  Management  Agency  for 

alleviating  distress  from  disasters 
From  Missouri  Disaster  Fund   500,000E 

To  provide  matching  funds  for  federal  grants  received  under 

Public  Law  93-288  and  for  emergency  assistance 

expenses  of  the  State  Emergency  Management  Agency  as 

provided  in  Section  44.032,  RSMo 

From  General  Revenue  Fund   66,264E 

Total  (0  F.T.E.)  $2,066,264 
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SECTION  8.265.  —  There  is  transferred  out  of  the  State  Treasury, 
chargeable  to  the  Veterans'  Commission  Capital  Improvement 
Trust  Fund,  Five  Hundred  Thousand  Dollars  ($500,000)  to 
the  Veterans'  Homes  Fund 

From  Veterans'  Commission  Capital  Improvement  Trust  Fund   $500,000E 

SECTION  8.270.  —  There  is  transferred  out  of  the  State  Treasury, 
chargeable  to  the  Gaming  Commission  Fund,  Three  Million 
Dollars  ($3,000,000)  to  the  Veterans'  Commission  Capital 
Improvement  Trust  Fund 

From  Gaming  Commission  Fund   $3,000,000 

SECTION  8.275.  —  There  is  transferred  out  of  the  State  Treasury, 
chargeable  to  the  Gaming  Commission  Fund,  Three  Million 
Dollars  ($3,000,000)  to  the  Missouri  National  Guard  Trust  Fund 

From  Gaming  Commission  Fund   $3,000,000 

SECTION  8.280.  —  There  is  transferred  out  of  the  State  Treasury, 
chargeable  to  the  Gaming  Commission  Fund,  Four  Million, 
Five  Hundred  Thousand  Dollars  ($4,500,000)  to  the  Missouri 
College  Guarantee  Fund 

From  Gaming  Commission  Fund  $4,500,000E 

SECTION  8.285.  —  There  is  transferred  out  of  the  State  Treasury, 
chargeable  to  the  Gaming  Commission  Fund,  Thirty-Seven 
Million,  Five  Hundred  Thousand  Dollars  ($37,500,000) 
to  the  Early  Childhood  Development,  Education  and  Care  Fund 

From  Gaming  Commission  Fund  $37,500,000E 

Bill  Totals 

General  Revenue  Fund   $50,620,717 

Federal  Funds   $81,535,357 

Other  Funds   $183,526,866 

Total   $315,682,940 

Approved  June  28,  2000 


EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 


HB  1109  [CCS  SCS  HCS  HB  1109] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill 
intended  to  be  omitted  in  the  law. 

APPROPRIATIONS:  DEPARTMENT  OF  CORRECTIONS. 
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AN  ACT  to  appropriate  money  for  the  expenses,  grants,  refunds,  and  distributions  of 
the  Department  of  Corrections  and  the  several  divisions  and  programs  thereof  to 
be  expended  only  as  provided  in  Article  IV,  Section  28  of  the  Constitution  of 
Missouri,  for  the  period  beginning  July  1,  2000  and  ending  June  30,  2001. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

There  is  appropriated  out  of  the  State  Treasury,  to  be  expended  only  as  provided 
in  Article  IV,  Section  28  of  the  Constitution  of  Missouri,  for  the  purpose  of  funding 
each  Department,  Division,  agency,  and  program  enumerated  in  each  section  for  the 
item  or  items  stated,  and  for  no  other  purpose  whatsoever  chargeable  to  the  fund 
designated,  for  the  period  beginning  July  1, 2000  and  ending  June  30, 2001,  as  follows: 


SECTION  9.005.  —  To  the  Department  of  Corrections 

For  the  purpose  of  funding  the  Office  of  the  Director 

Personal  Service  $2,689,425 

Annual  salary  adjustment  in  accordance  with  Section  105.005, 

RSMo   2,669 

Expense  and  Equipment   239,732 

From  General  Revenue  Fund  (Not  to  exceed  85.00  F.T.E.)  $2,931,826 


SECTION  9.007.  —  To  the  Department  of  Corrections 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  a  Chief  Psychiatrist  to  perform  mental 
health  assessments  and  devise  treatment  plans  or 
recommendations  for  management  of  psychiatric  care 
for  the  Department  of  Corrections 

Personal  Service  

Expense  and  Equipment  

From  General  Revenue  Fund  (1.00  F.T.E.)  

SECTION  9.010.  —  To  the  Department  of  Corrections 

For  the  Office  of  the  Director 

For  the  purpose  of  funding  General  Services 


Personal  Service  $2,302,908 

Expense  and  Equipment   437,332 

From  General  Revenue  Fund  (0  F.T.E.)   2,740,240 

Personal  Service 

From  Working  Capital  Revolving  Fund   70,695 

Total  (Not  to  exceed  84.58  F.T.E.)  $2,810,935 


SECTION  9.015.  —  To  the  Department  of  Corrections 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  all  grants  and  contributions  of  funds  from 
the  federal  government  or  from  any  other  source  which  may  be 


$138,676 
11,324 
$150,000 
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deposited  in  the  State  Treasury  for  the  use  of  the  Department  of 
Corrections 

Personal  Service  and/or  Expense  and  Equipment 
From  Federal  Funds  (0  F.T.E.)   $5,000,000 


SECTION  9.020.  —  To  the  Department  of  Corrections 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  data  processing  and  information  systems 
costs  department-wide 

Personal  Service  

Expense  and  Equipment  

From  General  Revenue  Fund  (Not  to  exceed  56.79  F.T.E.)-  ■  ■ 

SECTION  9.025.  —  To  the  Department  of  Corrections 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  the  Inmate  Fund  Programs 

Personal  Service  

Expense  and  Equipment  

From  Inmate  Revolving  Fund  (Not  to  exceed  21.00  F.T.E.)..  . 

SECTION  9.030.  —  To  the  Department  of  Corrections 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  the  expense  of  fuel  and  utilities 

department-wide 

Expense  and  Equipment 

From  General  Revenue  Fund  

From  Working  Capital  Revolving  Fund  

Total  (0  F.T.E.)  

Section  9.031.  —  To  the  Board  of  Public  Buildings 
For  the  Department  of  Corrections 

For  payment  of  rent  by  the  Department  of  Corrections  to  the 

Board  for  the  Farmington  Correctional  Center  and  Fulton 

Reception  and  Diagnostic  Center.  Funds  to  be  used  by  the  Board 

for  fuel  and  utilities. 

Expense  and  Equipment 
From  General  Revenue  Fund  (0  F.T.E.)   $2,096,250 

SECTION  9.035.  —  To  the  Department  of  Corrections 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  the  expense  of  telecommunications 


department-wide 

Expense  and  Equipment 

From  General  Revenue  Fund   $2,707,818 

From  Working  Capital  Revolving  Fund   256,400 

Total  (0  F.T.E.)   $2,964,218 


$2,303,321 
4,581,141 
$6,884,462 


$714,781 
126,097 
$840,878 


$10,735,251 
2,931,502 
$13,666,753 
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SECTION  9.040.  —  To  the  Department  of  Corrections 
For  the  Office  of  the  Director 

For  the  purchase,  transportation  and  storage  of  food,  and  food  service 

items  at  all  correctional  institutions 

Expense  and  Equipment 

From  General  Revenue  Fund  $21,700,000 

From  Federal  Funds   450,000 


SECTION  9.045.  —  To  the  Department  of  Corrections 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  the  inmate  wage  and  discharge  costs  at  all 

correctional  facilities 

Expense  and  Equipment 
From  General  Revenue  Fund  (0  F.T.E.)  $3,246,750 

SECTION  9.050.  —  To  the  Department  of  Corrections 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  the  salaries  and  overtime  of  security 
staff  department-wide,  and  salaries  and  overtime  for  start-up 
staff  at  Bonne  Terre  and  Charleston  Correctional  Facilities 

From  General  Revenue  Fund  (380  F.T.E.)  $9,486,698 

SECTION  9.055.  —  To  the  Department  of  Corrections 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  the  expenses  and  small  equipment 

purchases  at  any  of  the  adult  institutions  department-wide 

Expense  and  Equipment 
From  General  Revenue  Fund  (0  F.T.E.)  $15,365,603 

SECTION  9.060.  —  To  the  Department  of  Corrections 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  the  operational  maintenance  and  repairs  for 

state-owned  facilities 

Expense  and  Equipment 
From  General  Revenue  Fund  (0  F.T.E.)  $1,218,750 

SECTION  9.065.  —  To  the  Department  of  Corrections 

For  the  Office  of  the  Director 

For  Public  School  Retirement  Contributions 

From  General  Revenue  Fund  (0  F.T.E.)   $1,792 


Total  (0  F.T.E.) 


$22,150,000 


SECTION  9.075.  —  To  the  Department  of  Corrections 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  interim  housing  costs  department-wide 
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Personal  Service   $1,939,824 

Expense  and  Equipment   302,198 

From  General  Revenue  Fund  (Not  to  exceed  75.00  F.T.E.)   $2,242,022 


SECTION  9.080.  —  To  the  Department  of  Corrections 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  start-up  costs  at  Eastern  Reception  and 
Diagnostic  Center  at  Bonne  Terre  and  Southeast  Correctional 
Center  at  Charleston 
Expense  and  Equipment 

From  General  Revenue  Fund  

From  Federal  Funds  

Total  (0  F.T.E.)  

SECTION  9.100.  —  To  the  Department  of  Corrections 

For  the  purpose  of  funding  the  Division  of  Human  Services 


Personal  Service   $4,404,301 

Expense  and  Equipment   271,737 

From  General  Revenue  Fund   4,676,038 

Expense  and  Equipment 

From  Crime  Victims'  Compensation  Fund   82,500 

Total  (Not  to  exceed  136.58  F.T.E.)   $4,758,538 


*SECTION  9.105.  —  To  the  Department  of  Corrections 
For  the  Division  of  Human  Services 

For  the  purpose  of  funding  the  training  costs  department-wide 

Expense  and  Equipment 
From  General  Revenue  Fund  (0  F.T.E.)   $2,276,575 

*I  hereby  veto  $370,000  general  revenue  for  special  sensitivity  training  or  POST 
training.  The  Department  of  Corrections  receives  over  $1.9  million  in  general  revenue 
funding  for  training.  Corrections  officers  are  not  required  to  have  the  specific  law 
enforcement  training  that  this  additional  funding  would  provide.  This  veto  is  necessary 
to  ensure  a  balanced  budget. 

Expense  and  Equipment  by  $370,000  from  $2,276,575  to  $1,906,575  from  General 
Revenue  Fund. 

From  $2,276,575  to  $1,906,575  in  total  for  the  section. 

MEL  CARNAHAN,  Governor 

SECTION  9.110.  —  To  the  Department  of  Corrections 
For  the  Division  of  Human  Services 
For  the  purpose  of  funding  employee  health  and  safety 
Expense  and  Equipment 


$2,000,000 
500,000 
$2,500,000 
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From  General  Revenue  Fund  (0  F.T.E.)   $351,208 

SECTION  9.200.  —  To  the  Department  of  Corrections 

For  the  purpose  of  funding  the  Division  of  Adult  Institutions 

For  the  Central  Office 

Personal  Service  $1,826,496 

Expense  and  Equipment   279,927 

From  General  Revenue  Fund   2,106,423 

Personal  Service 

From  Working  Capital  Revolving  Fund   53,340 

Total  (Not  to  exceed  61.70  F.T.E.)  $2,159,763 


SECTION  9.205.  —  To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  purpose  of  funding  the  Jefferson  City  Correctional  Center 
Personal  Service 

From  General  Revenue  Fund  

From  Working  Capital  Revolving  Fund  

Total  (Not  to  exceed  613.91  F.T.E.)  

SECTION  9.210.  —  To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 
For  the  purpose  of  funding  the  Central  Missouri  Correctional  Center 

at  Jefferson  City 

Personal  Service 

From  General  Revenue  Fund  (Not  to  exceed  259.87  F.T.E.)  $7,054,234 

SECTION  9.215.  —  To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  purpose  of  funding  the  Women's  Eastern  Reception  and 
Diagnostic  Center  at  Vandalia 
Personal  Service 

From  General  Revenue  Fund  (Not  to  exceed  398.00  F.T.E.)  $10,700,518 

SECTION  9.220.  —  To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  purpose  of  funding  the  Ozark  Correctional  Center  at  Fordland 


Personal  Service 

From  General  Revenue  Fund  $3,731,577 

From  Inmate  Revolving  Fund   155,922 

Total  (Not  to  exceed  142.39  F.T.E.)  $3,887,499 


SECTION  9.225.  —  To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  purpose  of  funding  the  Moberly  Correctional  Center 


$16,382,437 
186,691 
$16,569,128 
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Personal  Service 

From  General  Revenue  Fund  

From  Working  Capital  Revolving  Fund 
Total  (Not  to  exceed  367.52  F.T.E.).  .  . 

SECTION  9.230.  —  To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  purpose  of  funding  the  Algoa  Correctional  Center  at 
Jefferson  City 
Personal  Service 

From  General  Revenue  Fund  (Not  to  exceed  273.01  F.T.E.)   $7,528,306 

SECTION  9.235.  —  To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  purpose  of  funding  the  Missouri  Eastern  Correctional  Center 
at  Pacific 
Personal  Service 

From  General  Revenue  Fund  

From  Working  Capital  Revolving  Fund  

Total  (Not  to  exceed  236.88  F.T.E.)  

SECTION  9.240.  —  To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  purpose  of  funding  the  Chillicothe  Correctional  Center 
Personal  Service 

From  General  Revenue  Fund  (Not  to  exceed  131.49  F.T.E.)   $3,552,341 

SECTION  9.245.  —  To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  purpose  of  funding  the  Boonville  Correctional  Center 
Personal  Service 

From  General  Revenue  Fund  (Not  to  exceed  277.86  F.T.E.)   $7,638,580 

SECTION  9.250.  —  To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  purpose  of  funding  the  Farmington  Correctional  Center 
Personal  Service 

From  General  Revenue  Fund  (Not  to  exceed  501.80  F.T.E.)   $13,328,856 

SECTION  9.251.  —  To  the  Board  of  Public  Buildings 
For  the  purpose  of  funding  payment  of  rent  by  the  Department  of 
Corrections  (Division  of  Adult  Institutions)  to  the  Board 


For  the  Farmington  Correctional  Center 

Funds  to  be  used  by  the  Board  for  Personal  Service   $1,207,830 

Funds  to  be  used  by  the  Board  for  Expense  and  Equipment   175,547 

From  General  Revenue  Fund  (Not  to  exceed  40.76  F.T.E.)   $1,383,377 


$9,807,810 
160,021 
$9,967,831 


$6,465,475 
53,340 
$6,518,815 


120 


Laws  of  Missouri,  2000 


SECTION  9.255.  —  To  the  Department  of  Corrections 

For  the  Division  of  Adult  Institutions 

For  the  purpose  of  funding  the  Farmington  Boot  Camp 


Expense  and  Equipment  

From  General  Revenue  Fund  (Not  to  exceed  20.00  F.T.E.) 


Personal  Service 


$526,115 
167,295 
$693,410 


SECTION  9.260.  —  To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  purpose  of  funding  the  Western  Missouri  Correctional  Center 
at  Cameron 
Personal  Service 

From  General  Revenue  Fund  (Not  to  exceed  476.54  F.T.E.)  $12,940,423 

SECTION  9.265.  —  To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 
For  the  purpose  of  funding  the  Potosi  Correctional  Center 
Personal  Service 

From  General  Revenue  Fund  (Not  to  exceed  312.78  F.T.E.)  $8,445,160 

SECTION  9.266.  —  To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  purpose  of  payment  of  annual  fees  and  expenses  of  the  bonds 

used  to  finance  the  Potosi  Correctional  Center 

Expense  and  Equipment 
From  General  Revenue  Fund  (0  F.T.E.)   $13,650 

SECTION  9.270.  —  To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  purpose  of  funding  the  Fulton  Reception  and  Diagnostic  Center 

Personal  Service  and/or  Expense  and  Equipment 
From  General  Revenue  Fund  (Not  to  exceed  301.16  F.T.E.)  $7,937,933 

SECTION  9.271.  —  To  the  Board  of  Public  Buildings 

For  the  purpose  of  funding  payment  of  rent  by  the  Department  of 

Corrections  (Division  of  Adult  Institutions)  to  the  Board 
For  the  Fulton  Reception  and  Diagnostic  Center 

Funds  to  be  used  by  the  Board  for  Personal  Service   $564,366 

Funds  to  be  used  by  the  Board  for  Expense  and  Equipment   48,533 

From  General  Revenue  Fund  (Not  to  exceed  19.90  F.T.E.)   $612,899 

SECTION  9.275.  —  To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 
For  the  purpose  of  funding  the  Tipton  Correctional  Center 
Personal  Service 

From  General  Revenue  Fund  (Not  to  exceed  365.64  F.T.E.)  $9,658,962 
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SECTION  9.290.  —  To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  purpose  of  funding  the  Western  Reception  and  Diagnostic 


Center  at  St.  Joseph 
Personal  Service 

From  General  Revenue  Fund  (Not  to  exceed  590.00  F.T.E.)   $15,358,661 

SECTION  9.295.  —  To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  purpose  of  funding  the  Maryville  Treatment  Center 
Personal  Service 

From  General  Revenue  Fund  (Not  to  exceed  230.00  F.T.E.)   $6,104,524 


SECTION  9.300.  —  To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  purpose  of  funding  the  Crossroads  Correctional  Center  at 
Cameron 
Personal  Service 

From  General  Revenue  Fund  (Not  to  exceed  391.00  F.T.E.)   $10,048,370 

SECTION  9.305.  —  To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  purpose  of  funding  the  Northeast  Correctional  Center  at 
Bowling  Green 
Personal  Service 

From  General  Revenue  Fund  (Not  to  exceed  524.00  F.T.E.)   $13,768,853 

SECTION  9.310.  —  To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  purpose  of  funding  the  Eastern  Reception  and  Diagnostic  Center 
at  Bonne  Terre 
Personal  Service 

From  General  Revenue  Fund  (Not  to  exceed  3.00  F.T.E.)  $104,976 

SECTION  9.320.  —  To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  purpose  of  funding  payment  of  annual  fees  and  expenses  of  the  bonds 
used  to  finance  the  Eastern  Reception  and  Diagnostic  Center 
Expense  and  Equipment 

From  General  Revenue  Fund  (0  F.T.E.)   $8,287,500 

SECTION  9.325.  —  To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  purpose  of  funding  the  South  Central  Correctional  Center 
at  Licking 

Personal  Service   $11,783,095 
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Expense  and  Equipment  

From  General  Revenue  Fund  (Not  to  exceed  442.08  F.T.E.) 


1,075,821 
$12,858,916 


SECTION  9.400.  —  To  the  Department  of  Corrections  For  the  Division  of 
Offender  Rehabilitative  Services 


For  the  purpose  of  funding  the  Central  Office 

Personal  Service  

Expense  and  Equipment  


$1,741,988 
79,130 
$1,821,118 


From  General  Revenue  Fund  (Not  to  exceed  44.15  F.T.E.) 


SECTION  9.406.  —  To  the  Department  of  Corrections 

For  the  Division  of  Offender  Rehabilitative  Services 

For  the  purpose  of  funding  contractual  services  for  physical  health  care 


Personal  Service  and/or  Expense  and  Equipment 

From  General  Revenue  Fund  

From  Federal  Funds  

Total  (0  F.T.E.)  


$41,442,008 
3,000,000 
$44,442,008 


SECTION  9.407.  —  To  the  Department  of  Corrections 

For  the  Division  of  Offender  Rehabilitative  Services 

For  the  purpose  of  funding  inmate  mental  health  assessment  and  mental 

health  care  services,  and  for  the  purchase  of  mental  health  drugs 

Personal  Service  and/or  Expense  and  Equipment 
From  General  Revenue  Fund  (Not  to  exceed  81.70  F.T.E.)  $8,900,000 

SECTION  9.408.  —  To  the  Department  of  Corrections 
For  the  Division  of  Offender  Rehabilitative  Services 
For  the  provision  of  inmate  health  care 

For  the  purpose  of  funding  the  purchase  of  medical  equipment 

Expense  and  Equipment 
From  General  Revenue  Fund  (0  F.T.E.)   $718,000 

SECTION  9.409.  —  To  the  Department  of  Corrections 
For  the  Division  of  Offender  Rehabilitative  Services 
For  the  provision  of  inmate  health  care 
For  the  purpose  of  funding  physical  health  care 
Personal  Service 

From  General  Revenue  Fund  (Not  to  exceed  15.00  F.T.E.)   $460,609 

SECTION  9.410.  —  To  the  Department  of  Corrections 

For  the  Division  of  Offender  Rehabilitative  Services 

For  the  purpose  of  funding  the  provision  of  inmate  jobs  department-wide, 
including,  but  not  limited  to,  inmate  employment,  both  institutional 
and  industrial,  drug  and  alcohol  treatment,  and  education,  both 
academic  and  vocational 

Personal  Service  $9,958,832 


House  Bill  1109 


123 


Expense  and  Equipment   1 1,126,378 

From  General  Revenue  Fund   21,085,210 

Personal  Service   1,003,423 

Expense  and  Equipment   268,043 

From  Working  Capital  Revolving  Fund   1,271,466 

Expense  and  Equipment 
From  Correctional  Substance  Abuse  Earning  Fund   264,600 

Expense  and  Equipment 

From  Federal  Funds   400,000 

Total  (Not  to  exceed  290.50  F.T.E.)   $23,021,276 

SECTION  9.415.  —  To  the  Department  of  Corrections 

For  the  Division  of  Offender  Rehabilitative  Services 

For  the  purpose  of  funding  Missouri  Correctional  Enterprises 

Personal  Service   $7,394,138 

Expense  and  Equipment   27,697,542 


From  Working  Capital  Revolving  Fund  (Not  to  exceed  252.00  F.T.E.).  .$35,091,680 


SECTION  9.416.  —  To  the  Department  of  Corrections 

For  the  Division  of  Offender  Rehabilitative  Services 

For  the  purpose  of  funding  the  Private  Sector/Prison  Industry 

Enhancement  Program 

Expense  and  Equipment 
From  Working  Capital  Revolving  Fund  (0  F.T.E.)  $962,762 

SECTION  9.500.  —  To  the  Department  of  Corrections 

For  the  purpose  of  funding  the  Board  of  Probation  and  Parole 

Personal  Service   $57,907,090 

Annual  salary  adjustment  in  accordance  with  Section  105.005, 

RSMo  15,779 

Expense  and  Equipment   7,048,633 

From  General  Revenue  Fund  (Not  to  exceed  1,861.08  F.T.E.)   $64,971,502 


SECTION  9.505.  —  To  the  Department  of  Corrections 
For  the  Board  of  Probation  and  Parole 

For  the  purpose  of  funding  the  St.  Louis  Community  Release  Center 
Personal  Service 

From  General  Revenue  Fund  (Not  to  exceed  129.71  F.T.E.)   $3,533,799 

SECTION  9.510.  —  To  the  Department  of  Corrections 
For  the  Board  of  Probation  and  Parole 

For  the  purpose  of  funding  the  Kansas  City  Community  Release  Center 
Personal  Service 
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From  General  Revenue  Fund  (Not  to  exceed  71.69  F.T.E.) 


$1,963,015 


SECTION  9.515.  —  To  the  Department  of  Corrections 
For  the  Board  of  Probation  and  Parole 

For  the  purpose  of  funding  Drug  Courts  and  Local  Sentencing  Initiatives. 
Funding  which  is  made  available  to  Drug  Courts  shall  also  be  available 
to  those  courts  that  prior  to  placement  of  an  offender  in  a  Drug  Court  Program, 
the  court,  following  arrest  may  suspend  prosecution  or  any  sentencing 
recommendation  and  order  an  assessment  by  the  Division  of  Probation 
and  Parole  to  include  an  evaluation  of  substance  abuse  history,  risk 
assessment,  and  criminal  history.  In  addition,  to  qualify  for  funding  the 
courts  shall  require  the  offender  to  successfully  complete  a  drug  court 
program  and  the  courts  may  expunge  the  record  of  those  offenders 
under  suspended  imposition  of  sentence,  or  suspended  execution  of 
sentence. 

Expense  and  Equipment 
From  General  Revenue  Fund  $5,150,000 

For  the  purpose  of  funding  the  Community  Corrections  Coordination  Unit 

Personal  Service   342,871 

Expense  and  Equipment   8,184,354 

From  General  Revenue  Fund   8,527,225 

Personal  Service   156,684 

Expense  and  Equipment   3,052,708 

From  Inmate  Revolving  Fund   3,209,392 


*SECTION  9.520.  —  To  the  Department  of  Corrections 
For  the  Board  of  Probation  and  Parole 
For  Community  Corrections  Projects 

For  the  purpose  of  funding  Community  Service  Treatment  Program 
pilot  projects  in  Northeast  Missouri,  the  six  counties  comprising 
the  Bootheel  area  of  Southeast  Missouri  and  in  St.  Louis  City 
Expense  and  Equipment 

From  General  Revenue  Fund  (0  F.T.E.)   $743,750 

*I  hereby  veto  $500,000  general  revenue  for  case  management  grants.  Case 
Management  Programs  are  currently  in  effect  through  community  sentencing  programs 
and  local  sentencing  initiatives.  Funding  of  $250,000  was  approved  for  this  purpose 
in  Fiscal  Year  2000.  These  grants  should  be  evaluated  for  performance  prior  to 
expanding  funding.  This  veto  is  necessary  to  ensure  a  balanced  budget. 


Total  (Not  to  exceed  17.40  F.T.E.) 


$16,886,617 


Expense  and  Equipment  by  $500,000  from  $743,750  to  $243,750  from  General 
Revenue  Fund. 

From  $743,750  to  $243,750  in  total  for  the  section. 
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MEL  CARNAHAN,  Governor 


Bill  Totals 

General  Revenue  Fund 

Federal  Funds  

Other  Funds  

Total  


$446,641,690 
.  $9,350,000 
$45,591,189 
$501,582,879 


Approved  June  28,  2000 


HB  1110  [CCS#2  SCS  HCS  HB  1110] 


EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

APPROPRIATIONS:  DEPARTMENT  OF  MENTAL  HEALTH,  BOARD  OF 
PUBLIC  BUILDINGS,  DEPARTMENT  OF  HEALTH,  AND  MISSOURI 
HEALTH  FACILITIES  REVIEW  COMMITTEE. 

AN  ACT  to  appropriate  money  for  the  expenses,  grants,  refunds,  and  distributions  of 
the  Department  of  Mental  Health,  the  Board  of  Public  Buildings,  the  Department 
of  Health,  and  the  several  divisions  and  programs  thereof  and  the  Missouri  Health 
Facilities  Review  Committee  to  be  expended  only  as  provided  in  Article  IV, 
Section  28  of  the  Constitution  of  Missouri,  for  the  period  beginning  July  1,  2000 
and  ending  June  30,  2001. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

There  is  appropriated  out  of  the  State  Treasury,  to  be  expended  only  as  provided 
in  Article  IV,  Section  28  of  the  Constitution  of  Missouri  for  the  purpose  of  funding 
each  Department,  Division,  agency  and  program  enumerated  in  each  section  for  the 
item  or  items  stated,  and  for  no  other  purpose  whatsoever  chargeable  to  the  fund 
designated,  provided,  however,  that  federal  funds  and  block  grants  in  the  Department 
of  Health  shall  be  administered  under  the  oversight  of  a  committee  composed  of  five 
members  of  the  House  of  Representatives,  to  be  appointed  by  the  Speaker,  five 
members  of  the  Senate,  to  be  appointed  by  the  President  Pro  Tem,  and  the  Director  of 
the  Department  of  Social  Services  and  the  Director  of  the  Department  of  Health,  (both 
of  whom  shall  serve  in  an  advisory  capacity  having  no  voting  rights),  and  further 
provided  that  department  proposals  shall  be  submitted  in  writing  to  the  members  of  this 
committee  thirty  (30)  days  prior  to  scheduled  meetings,  for  the  period  beginning  July 
1,  2000  and  ending  June  30,  2001,  as  follows: 

SECTION  10.005.  —  To  the  Department  of  Mental  Health 
For  the  Office  of  the  Director 
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For  the  purpose  of  funding  Administration 

Personal  Service  $7,618,107 

Expense  and  Equipment   2,925,486 

From  General  Revenue  Fund   10,543,593 

Personal  Service   388,819 

Expense  and  Equipment   738,141 

From  Federal  Funds   1,126,960 

Total  (Not  to  exceed  203.44  F.T.E.)  $1 1,670,553 

SECTION  10.010.  —  To  the  Department  of  Mental  Health 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  the  Office  of  Information  Systems 
Personal  Service  and/or  Expense  and  Equipment 

From  General  Revenue  Fund  $6,097,448 

From  Federal  Funds   47,121 

Total  (Not  to  exceed  81.34  F.T.E.)  $6,144,569 


SECTION  10.015.  —  To  the  Department  of  Mental  Health 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  insurance,  private  pay,  licensure  fee,  and/or 


Medicaid  refunds  by  state  facilities  operated  by  the  Department 
of  Mental  Health 

From  General  Revenue  Fund   $50,000 

For  the  payment  of  refunds  set  off  against  debts  as  required  by  Section 
143.786,  RSMo 

From  Debt  Offset  Escrow  Fund   70,000E 

Total  (0  F.T.E.)   $120,000 

SECTION  10.020.  —  To  the  Department  of  Mental  Health 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  receipt  and  disbursement  of  donations  and 
gifts  which  may  become  available  to  the  Department  of  Mental 
Health  during  the  year  (excluding  federal  grants  and  funds) 

Personal  Service   $734,905 

Expense  and  Equipment   1,283,486 

From  Mental  Health  Trust  Fund  (Not  to  exceed  6.00  F.T.E.)  $2,018,391 


SECTION  10.025.  —  To  the  Department  of  Mental  Health 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  operational  maintenance  and  repairs  for 

state-owned  facilities 

Expense  and  Equipment 
From  General  Revenue  Fund  (0  F.T.E.)  $1,197,230 
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SECTION  10.030.  —  To  the  Department  of  Mental  Health 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  federal  grants  which  become  available 


between  sessions  of  the  General  Assembly 

Personal  Service  $80,000 

Expense  and  Equipment   270,000 

From  Federal  Funds  (Not  to  exceed  4.00  F.T.E.)  $350,000 

SECTION  10.035.  —  To  the  Department  of  Mental  Health 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  the  Caring  Communities  Program   $3,682,374 

Personal  Service  161,714 

Expense  and  Equipment   42,406 

From  General  Revenue  Fund   3,886,494 

For  the  Caring  Communities  Program 

From  Federal  Funds   2,104,583 

Total  (Not  to  exceed  2.77  F.T.E.)   $5,991,077 


SECTION  10.045.  —  To  the  Department  of  Mental  Health 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  work  therapy  for  client  workers  at 
state  agencies 

Personal  Service  

Expense  and  Equipment  

From  Mental  Health  Interagency  Payments  Fund  (Not  to  exceed 
6.00  F.T.E.)  


SECTION  10.050.  —  To  the  Department  of  Mental  Health 

For  the  Office  of  the  Director 

For  the  purpose  of  funding  programs  in  response  to  changes  in  federal  fiscal 
policies  with  regard  to  welfare  reform.  No  funds  appropriated  herein 
may  be  expended  until  a  utilization  plan  has  been  received  by  both 
the  House  Budget  Committee  Chair  and  the  Senate  Appropriations  Chair. 

For  the  purpose  of  funding  a  Work  in  Recovery  Program  for  adults  and  minor 
parents  in  response  to  changes  in  federal  fiscal  policies  with  regard  to 


welfare  reform. 

From  General  Revenue  Fund  (0  F.T.E.)  $530,000 

SECTION  10.055.  —  To  the  Department  of  Mental  Health 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  overtime  costs  related  to  direct  care  staff  training 

Personal  Service  $387,529 

Expense  and  Equipment   50,000 

From  General  Revenue  Fund  (0  F.T.E.)  $437,529 


$79,259 
600 

$79,859 
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SECTION  10.060.  —  There  is  transferred  out  of  the  State  Treasury, 

chargeable  to  the  General  Revenue  Reimbursements  Fund, 

Thirty-Two  Million,  Four  Hundred  Thirty-Eight  Thousand, 

Eight  Hundred  and  Thirteen  Dollars  ($32,438,813)  to  the 

General  Revenue  Fund 
From  General  Revenue  Reimbursements  Fund  $32,438,813 

SECTION  10.105.  —  To  the  Department  of  Mental  Health 
For  the  Division  of  Alcohol  and  Drug  Abuse 

For  the  purpose  of  funding  the  administration  of  statewide  comprehensive 
alcohol  and  drug  abuse  prevention  and  treatment  programs 

Personal  Service  $1,570,451 

Expense  and  Equipment  _  52,891 

From  General  Revenue  Fund   1,623,342 

Personal  Service   812,845 

Expense  and  Equipment   803,079 

From  Federal  Funds  1,615,924 

Personal  Service   203,113 

Expense  and  Equipment   51,204 

From  Health  Initiatives  Fund   254,317 

Personal  Service   87,786 

Expense  and  Equipment   52,372 

From  Mental  Health  Earnings  Fund   140,158 

For  statewide  needs  assessments   400,000 

For  an  interstate  study  to  develop  a  standardized  approach  for  measuring 
the  performance  and  outcomes  of  substance  abuse  treatment 
programs.  This  is  a  three-year  federal  grant  initially  appropriated 
in  Fiscal  Year  2000. 

Expense  and  Equipment   502,143 

From  Federal  Funds   902,143 

Total  (Not  to  exceed  67.85  F.T.E.)  $4,535,884 

SECTION  10.110.  —  To  the  Department  of  Mental  Health 
For  the  Division  of  Alcohol  and  Drug  Abuse 

For  the  purpose  of  funding  prevention  and  education  services   $756,451 

Personal  Service   7,364 

Expense  and  Equipment   43,000 

For  the  purpose  of  funding  prevention  and  education  services  using  General 

Revenue  in  place  of  Health  Initiative  Funds   346,771 

From  General  Revenue  Fund   1,153,586 

For  prevention  and  education  services   5,054,566 
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Personal  Service   226,902 

Expense  and  Equipment   78,165 

From  Federal  Funds   5,359,633 


For  tobacco  enforcement 

Provided  that  no  person  under  the  age  of  eighteen  shall  be  used 
as  either  an  employee  or  a  volunteer  for  the  purposes  of 
enforcement  of  tobacco  laws 


Expense  and  Equipment 
From  General  Revenue  Fund   1,200,000 

Personal  Service   236,110 

Expense  and  Equipment   1 17,820 

From  Federal  Funds   353,930 


For  the  purpose  of  funding  Kids  Beat  Program 
Expense  &  Equipment 

From  Federal  Funds  

 119,000 

For  a  state  incentive  program  and  a  community  high-risk  youth  program 


funded  by  two  federal  grants 

Expense  and  Equipment 

From  Federal  Funds   3,143,617 

Total  (Not  to  exceed  13.00  F.T.E.)   $1 1,329,766 

SECTION  10.115.  —  To  the  Department  of  Mental  Health 
For  the  Division  of  Alcohol  and  Drug  Abuse 

For  the  purpose  of  funding  the  treatment  of  alcohol  and  drug  abuse.  .  .  $17,912,402 
Personal  Service  and/or  Expense  and  Equipment   4,493,162 

For  the  purpose  of  funding  the  treatment  of  alcohol  and  drug  abuse  using 

General  Revenue  in  place  of  Health  Initiative  Funds   3,553,414 


For  the  purpose  of  expanding  adolescent  substance  abuse  services  across 
the  state.  Funds  are  to  be  distributed  using  a  formula,  developed 
by  the  Department  of  Mental  Health,  ensuring  that  priority  is  given 
to  underserved  populations  and  those  at  a  greater  risk  of  abusing 


alcohol  and  drugs   1,250,316 

For  the  purpose  of  funding  adult  substance  abuse  services  in  service 

area  #6    300,000 

From  General  Revenue  Fund   27,509,294 

For  treatment  of  alcohol  and  drug  abuse   23,896,1 15 

Personal  Service  and/or  Expense  and  Equipment   1,230,004 

From  Federal  Funds   25,126,119 


For  treatment  of  alcohol  and  drug  abuse 
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From  Health  Initiatives  Fund   4,558,388 

Total  (Not  to  exceed  70.93  F.T.E.)  $57,193,801 

SECTION  10.120.  —  To  the  Department  of  Mental  Health 
For  the  Division  of  Alcohol  and  Drug  Abuse 

For  the  purpose  of  funding  treatment  of  compulsive  gambling   $412,798 

Personal  Service   34,494 

Expense  and  Equipment   5,194 

From  Compulsive  Gamblers  Fund  (Not  to  exceed  1.00  F.T.E.)   $452,486 

SECTION  10.125.  —  To  the  Department  of  Mental  Health 
For  the  Division  of  Alcohol  and  Drug  Abuse 

For  the  purpose  of  funding  the  Substance  Abuse  Traffic  Offender  Program 

From  Federal  Funds   $407,458 

From  Health  Initiatives  Fund   1,365,680 

From  Mental  Health  Earnings  Fund   1,732,097E 

Total  (0  F.T.E.)  $3,505,235 

SECTION  10.205.  —  To  the  Department  of  Mental  Health 

For  the  Division  of  Comprehensive  Psychiatric  Services 

For  the  purpose  of  funding  division  administration 

Personal  Service  $1,652,950 

Expense  and  Equipment   396,688 

From  General  Revenue  Fund   2,049,638 

Personal  Service   438,679 

Expense  and  Equipment   452,401 

From  Federal  Funds   891,080 

Total  (Not  to  exceed  49.58  F.T.E.)  $2,940,718 

SECTION  10.210.  —  To  the  Department  of  Mental  Health 

For  the  Division  of  Comprehensive  Psychiatric  Services 

For  the  purpose  of  funding  adult  community  programs  provided 
that  up  to  ten  percent  of  this  appropriation  may  be  used  for 

services  for  youth  $72,552,411 

Personal  Service  and/or  Expense  and  Equipment   7,176,948 

From  General  Revenue  Fund   79,729,359 

For  adult  community  programs   12,925,708 

Personal  Service  and/or  Expense  and  Equipment   1,976,877 

From  Federal  Funds   14,902,585 


For  adult  community  programs 

From  payments  by  the  Department  of  Social  Services  for  supported 
community  living  for  Comprehensive  Psychiatric  Services  clients 
in  lieu  of  Supplemental  Nursing  Care  payments 
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From  Mental  Health  Interagency  Payments  Fund   250,000 

For  adult  community  programs 

From  Health  Initiatives  Fund   70,703 

Total  (Not  to  exceed  163.16  F.T.E.)   $94,952,647 

SECTION  10.215.  —  To  the  Department  of  Mental  Health 

For  the  Division  of  Comprehensive  Psychiatric  Services 

For  the  purpose  of  funding  nursing  home  reform  requirements  of 

the  Omnibus  Budget  Reconciliation  Act  of  1987,  including 

specialized  services 

From  General  Revenue  Fund  $56,000 

From  Federal  Funds   168,000 

Total  (0  F.T.E.)  $224,000 

SECTION  10.220.  —  To  the  Department  of  Mental  Health 

For  the  Division  of  Comprehensive  Psychiatric  Services 

For  the  purpose  of  reimbursing  attorneys,  physicians,  and  counties  for 

fees  in  involuntary  civil  commitment  procedures   $950,000E 

For  distribution  through  the  Office  of  Administration  to  counties 

pursuant  to  Section  56.700,  RSMo   150,000 

From  General  Revenue  Fund  (0  F.T.E.)   $1,100,000 

SECTION  10.225.  —  To  the  Department  of  Mental  Health 

For  the  Division  of  Comprehensive  Psychiatric  Services 

For  the  purpose  of  funding  programs  for  the  homeless  mentally  ill 

From  General  Revenue  Fund  $906,392 

For  programs  for  the  homeless  mentally  ill   2,771,622 

Expense  and  Equipment   1,554,680 

From  Federal  Funds   4,326,302 

Total  (0  F.T.E.)   $5,232,694 

SECTION  10.230.  —  To  the  Department  of  Mental  Health 

For  the  Division  of  Comprehensive  Psychiatric  Services 

For  the  purpose  of  funding  forensic  support  services 

Personal  Service  $623,467 

Expense  and  Equipment   122,638 

From  General  Revenue  Fund  (Not  to  exceed  17.39  F.T.E.)  $746,105 

SECTION  10.235.  —  To  the  Department  of  Mental  Health 
For  the  Division  of  Comprehensive  Psychiatric  Services 
For  the  purpose  of  funding  youth  community  programs,  provided  that 
up  to  ten  percent  of  this  appropriation  may  be  used  for  services 
for  adults   $20,685,494 
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Personal  Service  and/or  Expense  and  Equipment   3,489,576 

For  the  purpose  of  funding  programs  in  response  to  changes  in  federal  fiscal 
policies  with  regard  to  welfare  reform.  No  funds  appropriated  herein 
may  be  expended  until  a  utilization  plan  has  been  received  &  reviewed 
by  both  the  House  Budget  Committee  Chair  and  the  Senate  Appropriations 


Committee  Chair   627,471 

From  General  Revenue  Fund   24,802,541 

For  youth  community  programs   2,148,583 

Personal  Service  and/or  Expense  and  Equipment   2,697,319 

From  Federal  Funds   4,845,902 

For  youth  community  programs 

From  Health  Initiatives  Fund   600,000 

Total  (Not  to  exceed  46.96  F.T.E.)  $30,248,443 


SECTION  10.240.  —  To  the  Department  of  Mental  Health 

For  the  Division  of  Comprehensive  Psychiatric  Services 

For  the  purpose  of  funding  services  for  children  who  are  clients 

of  the  Divisions  of  Youth  Services  and  Family  Services 

Personal  Service  and/or  Expense  and  Equipment 
From  Mental  Health  Interagency  Payments  Fund  (Not  to  exceed 

38.00  F.T.E.)   $1,330,907 

SECTION  10.310.  —  To  the  Department  of  Mental  Health 

For  the  Division  of  Comprehensive  Psychiatric  Services 

For  the  purpose  of  funding  fuel  and  utility  expenses  at  state  facilities 
operated  by  the  Division  of  Comprehensive  Psychiatric  Services, 
provided  that  up  to  three  percent  of  this  appropriation  may  be  used 
for  facilities  operated  by  the  Division  of  Mental  Retardation 
and  Developmental  Disabilities 
Expense  and  Equipment 

From  General  Revenue  Fund  (0  F.T.E.)  $4,473,678 

SECTION  10.315.  —  To  the  Department  of  Mental  Health 

For  the  Division  of  Comprehensive  Psychiatric  Services 

For  the  purchase  and  administration  of  new  medication  therapies 


Expense  and  Equipment 

From  General  Revenue  Fund  $9,178,336 

From  Federal  Funds   916,243 

Total  (0  F.T.E.)  $10,094,579 


SECTION  10.325.  —  To  the  Department  of  Mental  Health 
For  the  Division  of  Comprehensive  Psychiatric  Services 
For  the  purpose  of  funding  costs  for  forensic  clients  resulting  from 
loss  of  benefits  under  provisions  of  the  Social  Security  Domestic 
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Employment  Reform  Act  of  1994 
Expense  and  Equipment 
From  General  Revenue  Fund  (0  F.T.E.)  $500,000 

SECTION  10.335.  —  To  the  Department  of  Mental  Health 
For  the  Division  of  Comprehensive  Psychiatric  Services 
For  the  purpose  of  funding  Fulton  State  Hospital 

Personal  Service  and/or  Expense  and  Equipment 
From  General  Revenue  Fund  (Not  to  exceed  1,409.93  F.T.E.)   $44,597,173 

SECTION  10.340.  —  To  the  Department  of  Mental  Health 
For  the  Division  of  Comprehensive  Psychiatric  Services 
For  the  purpose  of  funding  Northwest  Missouri  Psychiatric  Rehabilitation 
Center 

Personal  Service  and/or  Expense  and  Equipment 

From  General  Revenue  Fund   $12,781,800 

From  Federal  Funds   434,386 

For  psychiatric  services 

Personal  Service  and/or  Expense  and  Equipment 

From  Mental  Health  Trust  Fund   400,000 

For  direct  and/or  contract  provision  of  children's  services 

Personal  Service  and/or  Expense  and  Equipment 

From  General  Revenue  Fund   2,347,653 

Total  (Not  to  exceed  500.63  F.T.E.)   $15,963,839 

SECTION  10.345.  —  To  the  Department  of  Mental  Health 
For  the  Division  of  Comprehensive  Psychiatric  Services 
For  the  purpose  of  funding  St.  Louis  Psychiatric  Rehabilitation  Center 
Personal  Service  and/or  Expense  and  Equipment 

From  General  Revenue  Fund   $18,937,257 

From  Federal  Funds   175,580 

Total  (Not  to  exceed  609.53  F.T.E.)   $19,1 12,837 

SECTION  10.350.  —  To  the  Department  of  Mental  Health 
For  the  Division  of  Comprehensive  Psychiatric  Services 
For  the  purpose  of  funding  Southwest  Missouri  Psychiatric  Rehabilitation 
Center 

Personal  Service  and/or  Expense  and  Equipment 
From  General  Revenue  Fund  (Not  to  exceed  110.17  F.T.E.)   $3,700,415 

SECTION  10.355.  —  To  the  Department  of  Mental  Health 

For  the  Division  of  Comprehensive  Psychiatric  Services 

For  the  purpose  of  funding  Cottonwood  Residential  Treatment  Center 

Personal  Service  and/or  Expense  and  Equipment 
From  General  Revenue  Fund  (Not  to  exceed  77.75  F.T.E.)   $2,260,461 
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SECTION  10.360.  —  To  the  Department  of  Mental  Health 

For  the  Division  of  Comprehensive  Psychiatric  Services 

For  the  purpose  of  funding  Hawthorn  Children's  Psychiatric  Hospital 

Personal  Service  and/or  Expense  and  Equipment 
From  General  Revenue  Fund  (Not  to  exceed  200.68  F.T.E.)  $6,534,860 

SECTION  10.365.  —  To  the  Department  of  Mental  Health 
For  the  Division  of  Comprehensive  Psychiatric  Services 
For  the  purpose  of  funding  Metropolitan  St.  Louis  Psychiatric  Center 
Personal  Service  and/or  Expense  and  Equipment 

From  General  Revenue  Fund  

From  Federal  Funds  

Total  (Not  to  exceed  393.78  F.T.E.)  

SECTION  10.370.  —  To  the  Department  of  Mental  Health 
For  the  Division  of  Comprehensive  Psychiatric  Services 
For  the  purpose  of  funding  Mid-Missouri  Mental  Health  Center 
Personal  Service  and/or  Expense  and  Equipment 

From  General  Revenue  Fund  

From  Federal  Funds  

For  services  for  children  and  youth 

Personal  Service  and/or  Expense  and  Equipment 

From  General  Revenue  Fund  

Total  (Not  to  exceed  252.75  F.T.E.)  

SECTION  10.375.  —  To  the  Department  of  Mental  Health 
For  the  Division  of  Comprehensive  Psychiatric  Services 
For  the  purpose  of  funding  Southeast  Missouri  Mental  Health  Center 

Personal  Service  and/or  Expense  and  Equipment 
From  General  Revenue  Fund  (Not  to  exceed  663.32  F.T.E.)  $20,842,962 

Section  10.376.  —  To  the  Board  of  Public  Buildings 
For  the  Department  of  Mental  Health 

For  operation  and  maintenance  of  the  Southeast  Missouri  Mental  Health 
Center 

Expense  and  Equipment 
From  General  Revenue  Fund  (0  F.T.E.)   $129,322 

SECTION  10.380.  —  To  the  Department  of  Mental  Health 
For  the  Division  of  Comprehensive  Psychiatric  Services 
For  the  purpose  of  funding  Western  Missouri  Mental  Health  Center  for 
lease/purchase  payments  and  related  expenses,  operation  of  the 
current  facility,  and  any  other  expenses  related  to  replacement 
of  the  facility 

Personal  Service  and/or  Expense  and  Equipment  $20,867,388 


$14,484,759 
158,544 
$14,643,303 


$7,430,850 
.  .  279,371 


1,751,442 
$9,461,663 
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For  the  Western  Missouri  Mental  Health  Center  and/or  contracting  for 


children's  services  in  the  Northwest  Region 

Personal  Service  and/or  Expense  and  Equipment   964,745 

From  General  Revenue  Fund  (Not  to  exceed  667.41  F.T.E.)   $21,832,133 

SECTION  10.405.  —  To  the  Department  of  Mental  Health 

For  the  Division  of  Mental  Retardation-Developmental  Disabilities 

For  the  purpose  of  funding  division  administration 

Personal  Service   $1,396,456 

Expense  and  Equipment   247,657 

From  General  Revenue  Fund   1,644,1 13 

Personal  Service   50,607 

Expense  and  Equipment    7,195 

From  Federal  Funds   57,802 

Total  (Not  to  exceed  33.70  F.T.E.)   $1,701,915 


SECTION  10.410.  —  To  the  Department  of  Mental  Health 
For  the  Division  of  Mental  Retardation-Developmental  Disabilities 
For  the  purpose  of  funding  the  Early  and  Periodic  Screening,  Diagnostic 
and  Treatment  Program 

Personal  Service  

Expense  and  Equipment  

From  General  Revenue  Fund  (Not  to  exceed  6.00  F.T.E.)  

SECTION  10.415.  —  To  the  Department  of  Mental  Health 
For  the  Division  of  Mental  Retardation-Developmental  Disabilities 
For  the  purpose  of  funding  community  programs 

From  General  Revenue  Fund  

From  Federal  Funds  

From  General  Revenue  Reimbursements  Fund  

For  the  purpose  of  funding  in  response  to  changes  in  federal  fiscal 
policies  with  regard  to  welfare  reform.  No  funds  appropriated 
herein  may  be  expended  until  a  utilization  plan  has  been 
received  &  reviewed  by  both  the  House  Budget  Committee  Chair  and 


the  Senate  Appropriations  Committee  Chair   224,900 

For  consumer  and  family  directed  supports/in-home  services/choices  for 
families 

From  General  Revenue  Fund   20,147,071 

For  services  for  children  in  the  custody  of  the  Division  of  Family  Services 

From  Mental  Health  Interagency  Payments  Fund   1,049,857 


For  SB  40  Board  tax  funds  to  be  used  as  match  for  Medicaid  initiatives  for 
clients  of  the  Division 


$212,223 
200,220 
$412,443 


$68,534,872 
.  1,200,000 
.  4,544,329 
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From  Mental  Health  Trust  Fund   5,852,732E 

For  the  purpose  of  funding  programs  and  in-home  family  directed  services 

for  persons  with  autism  and  their  families 
From  General  Revenue  Fund  3,714,965 

For  early  childhood  intervention  services 

From  General  Revenue  Fund   1,282,007 

From  Federal  Funds   3,763,919 

From  Mental  Health  Interagency  Payments  Fund   4,547,312 

Total  (0  F.T.E.)  $114,861,964 


SECTION  10.420.  —  To  the  Department  of  Mental  Health  For  the  Division 

of  Mental  Retardation-Developmental  Disabilities 
For  the  purpose  of  funding  family  support  loans  pursuant  to 

Section  633.185,  RSMo 
From  Family  Support  Loan  Fund   $291,305 

For  the  purpose  of  funding  family  support  stipends  pursuant  to 
Section  633.180,  RSMo 

From  General  Revenue  Fund  

Total  (0  F.T.E.)  

SECTION  10.425.  —  To  the  Department  of  Mental  Health 
For  the  Division  of  Mental  Retardation-Developmental  Disabilities 
For  the  purpose  of  funding  Community  Support  Staff 

Personal  Service,  Expense  and  Equipment,  and/or  Purchase  of 


Community  Services 

From  General  Revenue  Fund  $3,346,874 

For  Community  Support  Staff   8,179,464 

For  Personal  Service,  Expense  and  Equipment  and/or  Purchase  of 

Community  Services   10,216,062 

From  Federal  Funds   18,395,526 

Total  (Not  to  exceed  298.35  F.T.E.)  $21,742,400 


SECTION  10.430.  —  To  the  Department  of  Mental  Health 

For  the  Division  of  Mental  Retardation-Developmental  Disabilities 

For  the  purpose  of  funding  nursing  home  reform  requirements  of 

the  Omnibus  Budget  Reconciliation  Act  of  1987 

Personal  Service 

From  General  Revenue  Fund  

From  Federal  Funds  

Total  (Not  to  exceed  7.46  F.T.E.)  


1,098,916 
$1,390,221 


$81,966 
222,572 
$304,538 


Section  10.435.  — 


To  the  Department  of  Mental  Health 
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For  the  Division  of  Mental  Retardation-Developmental  Disabilities 

For  the  purpose  of  funding  developmental  disabilities  services 

Personal  Service  $324,344 

Expense  and  Equipment   1,187,593 

From  Federal  Funds  (Not  to  exceed  7.98  F.T.E.)   $1,511,937 

SECTION  10.500.  —  To  the  Department  of  Mental  Health 

For  the  Division  of  Mental  Retardation-Developmental  Disabilities 

For  the  purpose  of  funding  the  Albany  Regional  Center 

Personal  Service  and/or  Expense  and  Equipment 
From  General  Revenue  Fund  (Not  to  exceed  41.38  F.T.E.)   $1,631,725 


SECTION  10.505.  —  To  the  Department  of  Mental  Health 

For  the  Division  of  Mental  Retardation-Developmental  Disabilities 

For  the  purpose  of  funding  the  Central  Missouri  Regional  Center 

Personal  Service  and/or  Expense  and  Equipment 
From  General  Revenue  Fund  (Not  to  exceed  48.88  F.T.E.)   $1,636,464 

SECTION  10.510.  —  To  the  Department  of  Mental  Health 

For  the  Division  of  Mental  Retardation-Developmental  Disabilities 

For  the  purpose  of  funding  the  Hannibal  Regional  Center 

Personal  Service  and/or  Expense  and  Equipment 
From  General  Revenue  Fund  (Not  to  exceed  57.13  F.T.E.)   $2,139,816 

SECTION  10.515.  —  To  the  Department  of  Mental  Health 

For  the  Division  of  Mental  Retardation-Developmental  Disabilities 

For  the  purpose  of  funding  the  Joplin  Regional  Center 

Personal  Service  and/or  Expense  and  Equipment 
From  General  Revenue  Fund  (Not  to  exceed  54.56  F.T.E.)   $2,139,292 

SECTION  10.520.  —  To  the  Department  of  Mental  Health 

For  the  Division  of  Mental  Retardation-Developmental  Disabilities 

For  the  purpose  of  funding  the  Kansas  City  Regional  Center 

Personal  Service  and/or  Expense  and  Equipment 
From  General  Revenue  Fund  (Not  to  exceed  71 .91  F.T.E.)   $2,775,973 

SECTION  10.525.  —  To  the  Department  of  Mental  Health 

For  the  Division  of  Mental  Retardation-Developmental  Disabilities 

For  the  purpose  of  funding  the  Kirksville  Regional  Center 

Personal  Service  and/or  Expense  and  Equipment 
From  General  Revenue  Fund  (Not  to  exceed  41.29  F.T.E.)   $1,548,798 

SECTION  10.530.  —  To  the  Department  of  Mental  Health 
For  the  Division  of  Mental  Retardation-Developmental  Disabilities 
For  the  purpose  of  funding  the  Poplar  Bluff  Regional  Center 
Personal  Service  and/or  Expense  and  Equipment 
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From  General  Revenue  Fund  (Not  to  exceed  46.08  F.T.E.)  $1,756,968 

SECTION  10.535.  —  To  the  Department  of  Mental  Health 
For  the  Division  of  Mental  Retardation-Developmental  Disabilities 
For  the  purpose  of  funding  the  Rolla  Regional  Center 
Personal  Service  and/or  Expense  and  Equipment 
From  General  Revenue  Fund  (Not  to  exceed  51.88  F.T.E.)  $1,769,500 

SECTION  10.540.  —  To  the  Department  of  Mental  Health 

For  the  Division  of  Mental  Retardation-Developmental  Disabilities 

For  the  purpose  of  funding  the  Sikeston  Regional  Center 

Personal  Service  and/or  Expense  and  Equipment 
From  General  Revenue  Fund  (Not  to  exceed  45.54  F.T.E.)  $1,662,060 

SECTION  10.545.  —  To  the  Department  of  Mental  Health 

For  the  Division  of  Mental  Retardation-Developmental  Disabilities 

For  the  purpose  of  funding  the  Springfield  Regional  Center 

Personal  Service  and/or  Expense  and  Equipment 
From  General  Revenue  Fund  (Not  to  exceed  60.23  F.T.E.)  $2,285,662 

SECTION  10.550.  —  To  the  Department  of  Mental  Health 

For  the  Division  of  Mental  Retardation-Developmental  Disabilities 

For  the  purpose  of  funding  the  St.  Louis  Regional  Center 

Personal  Service  and/or  Expense  and  Equipment 
From  General  Revenue  Fund  (Not  to  exceed  122.77  F.T.E.)  $4,142,239 

SECTION  10.560.  —  To  the  Department  of  Mental  Health 

For  the  Division  of  Mental  Retardation-Developmental  Disabilities 

For  the  purpose  of  funding  fuel  and  utility  expenses  at  state  facilities 

operated  by  the  Division  of  Mental  Retardation  and  Developmental 

Disabilities,  provided  that  up  to  three  percent  of  this  appropriation 

may  be  used  for  facilities  operated  by  the  Division  of 

Comprehensive  Psychiatric  Services 

Expense  and  Equipment 
From  General  Revenue  Fund  (0  F.T.E.)  $2,730,880 

SECTION  10.565.  —  To  the  Department  of  Mental  Health 

For  the  Division  of  Mental  Retardation-Developmental  Disabilities 

For  the  purpose  of  funding  intensive  staffing  needs  in  habilitation  centers 


Personal  Service 

From  General  Revenue  Fund   $145,189 

Personal  Service   1,408,683 

Expense  and  Equipment   22,380 

From  Federal  Funds   1,431,063 

Total  (Not  to  exceed  70.00  F.T.E.)  $1,576,252 
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SECTION  10.570.  —  To  the  Department  of  Mental  Health 
For  the  Division  of  Mental  Retardation-Developmental  Disabilities 
For  the  purpose  of  funding  Bellefontaine  Habilitation  Center 

Personal  Service,  Expense  and  Equipment,  and/or  Purchase 

of  Community  Services 

From  General  Revenue  Fund  

From  Federal  Funds  

Total  (Not  to  exceed  950.14  F.T.E.)  

SECTION  10.575.  —  To  the  Department  of  Mental  Health 
For  the  Division  of  Mental  Retardation-Developmental  Disabilities 
For  the  purpose  of  funding  Higginsville  Habilitation  Center 

Personal  Service,  Expense  and  Equipment,  and/or  Purchase  of 

Community  Services 

From  General  Revenue  Fund   $10,659,835 

For  Northwest  Community  Services 

Personal  Service,  Expense  and  Equipment,  and/or  Purchase  of 

Community  Services 

From  General  Revenue  Fund  

From  Federal  Funds  

Total  (Not  to  exceed  544.07  F.T.E.)  

SECTION  10.580.  —  To  the  Department  of  Mental  Health 
For  the  Division  of  Mental  Retardation-Developmental  Disabilities 
For  the  purpose  of  funding  Marshall  Habilitation  Center 

Personal  Service,  Expense  and  Equipment,  and/or  Purchase  of 

Community  Services 

From  General  Revenue  Fund  

From  Federal  Funds  

Total  (Not  to  exceed  986.44  F.T.E.)  

SECTION  10.585.  —  To  the  Department  of  Mental  Health 
For  the  Division  of  Mental  Retardation-Developmental  Disabilities 
For  the  purpose  of  funding  Nevada  Habilitation  Center 

Personal  Service,  Expense  and  Equipment,  and/or  Purchase  of 

Community  Services 

From  General  Revenue  Fund  (Not  to  exceed  357.75  F.T.E.)   $10,437,708 

SECTION  10.590.  —  To  the  Department  of  Mental  Health 
For  the  Division  of  Mental  Retardation-Developmental  Disabilities 
For  the  purpose  of  funding  St.  Louis  Developmental  Disabilities 
Treatment  Center 

Personal  Service,  Expense  and  Equipment,  and/or  Purchase  of 
Community  Services 

From  General  Revenue  Fund   $  1 8, 1 82,847 


$22,895,896 
1,104,681 
$24,000,577 


.  2,122,811 
657,666 
$13,440,312 


$22,337,001 
1,589,517 
$23,926,518 
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From  Federal  Funds   492,984 

Total  (Not  to  exceed  756.30  F.T.E.)  $18,675,831 

SECTION  10.591.  —  To  the  Board  of  Public  Buildings 

For  the  operation  and  maintenance  of  St.  Louis  Developmental  Disabilities 

Treatment  Center  improvements 

Expense  and  Equipment 
From  General  Revenue  Fund  (0  F.T.E.)   $84,861 

SECTION  10.595.  —  To  the  Department  of  Mental  Health 

For  the  Division  of  Mental  Retardation-Developmental  Disabilities 

For  the  purpose  of  funding  Southeast  Missouri  Residential  Services 

Personal  Service,  Expense  and  Equipment,  and/or  Purchase  of 

Community  Services 

From  General  Revenue  Fund  $6,001,525 

From  Federal  Funds   55,998 

Total  (Not  to  exceed  237.59  F.T.E.)  $6,057,523 

SECTION  10.600.  —  To  the  Department  of  Health 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  program  operations  and  support 

Personal  Service  $2,219,329 

Expense  and  Equipment   475,269 

From  General  Revenue  Fund   2,694,598 

Personal  Service   1,000,890 

Expense  and  Equipment   545,126 

From  Federal  Funds   1,546,016 

Total  (Not  to  exceed  86.2  F.T.E.)  $4,240,614 

SECTION  10.605.  —  To  the  Department  of  Health 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  the  Center  for  Health  Information  Management 
and  Epidemiology 

For  program  operations  and  support 

Personal  Service  $2,856,175 

Expense  and  Equipment   1,190,069 

From  General  Revenue  Fund   4,046,244 

Personal  Service   3,337,420 

Expense  and  Equipment   4,129,375 

From  Federal  Funds   7,466,795 


Expense  and  Equipment 
From  Missouri  Public  Health  Services  Fund 


50,000 
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Personal  Service  112,312 

Expense  and  Equipment   18,000 

From  Workers'  Compensation  Fund   130,312 

Total  (Not  to  exceed  168.34  F.T.E.)   $11,693,351 

SECTION  10.610.  —  To  the  Department  of  Health 

For  the  Center  for  Health  Information  Management  and  Epidemiology 

For  the  purpose  of  paying  the  fees  of  local  registrars  of  vital  records 

as  provided  in  Section  193.305,  RSMo 
From  General  Revenue  Fund  (0  F.T.E.)  $155,000 

SECTION  10.615.  —  To  the  Department  of  Health 

For  the  Office  of  the  Director 

For  the  Center  for  Local  Public  Health 

For  the  purpose  of  funding  program  operations  and  support 

Personal  Service  $593,267 

Expense  and  Equipment   82,286 

From  General  Revenue  Fund   675,553 

Personal  Service   89,346 

Expense  and  Equipment   10,692 

From  Federal  Funds   100,038 

Personal  Service   42,500 

Expense  and  Equipment   82,302 

From  Department  of  Health  Donated  Funds   124,802 

Total  (Not  to  exceed  16.70  F.T.E.)  $900,393 

SECTION  10.620.  —  To  the  Department  of  Health 
For  the  Office  of  the  Director 
For  the  Center  for  Local  Public  Health  Services 
For  the  purpose  of  funding  core  public  health  functions  and  related 
expenses 

From  General  Revenue  Fund  (0  F.T.E.)   $9,662,092 

SECTION  10.625.  —  To  the  Department  of  Health 
For  the  Center  for  Community  Development  and  Health  Care  Access 
For  the  purpose  of  funding  program  operations  and  support 
Personal  Service 

From  General  Revenue  Fund  $37,444 

For  the  Essential  Community  Provider  Certification  Program 

Personal  Service   38,070 

Expense  and  Equipment   10,000 

From  General  Revenue  Fund   48,070 
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Personal  Service   304,241 

Expense  and  Equipment   348,233 

From  Federal  Funds   652,474 

Personal  Service 

From  Health  Access  Incentive  Fund   81,844 

Personal  Service   62,336 

Expense  and  Equipment   22,500 

From  Professional  and  Practical  Nursing  Student  Loan  and  Nurse  Loan 

Repayment  Fund   84,836 

For  Caring  Communities 

From  General  Revenue  Fund   2,470,860 

From  Federal  Funds   1,218,333 

Total  (Not  to  exceed  12.00  F.T.E.)  $4,593,861 

SECTION  10.630.  —  To  the  Department  of  Health 
For  the  Center  for  Community  Development  and  Health  Care  Access 
For  the  purpose  of  funding  the  Community  Health  Assessment  Resource 
Team 

Personal  Service   $387,758 

Expense  and  Equipment   160,334 

From  General  Revenue  Fund   548,092 

Personal  Service   121,178 

Expense  and  Equipment   10,000 

From  Federal  Funds   131,178 

Total  (Not  to  exceed  12.50  F.T.E.)   $679,270 

SECTION  10.635.  —  To  the  Department  of  Health 

For  the  Center  for  Community  Development  and  Health  Care  Access 

For  the  purpose  of  funding  Primary  Care  Resource  Initiative  Program 

From  General  Revenue  Fund  

  $636,000 

From  Health  Access  Incentive  Fund   4,054,000 

From  Department  of  Health  Donated  Fund   850,000 

Total  (0  F.T.E.)  $5,540,000 

SECTION  10.640.  —  To  the  Department  of  Health 

For  the  Center  for  Community  Development  and  Health  Care  Access 

For  the  purpose  of  funding  Financial  Aid  to  Medical  Students  Program 

or  Medical  School  Loan  Repayment  Program  in  accordance  with 

Chapter  191,  RSMo 

From  General  Revenue  Fund   $13,950 

From  Federal  Funds   214,446 
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From  Medical  School  Loan  Repayment  Fund   50,000 

Total  (0  F.T.E.)  $278,396 

SECTION  10.645.  —  To  the  Department  of  Health 

For  the  Center  for  Community  Development  and  Health  Care  Access 

For  the  purpose  of  funding  Nurse  Loan  and  Nurse  Loan  Repayment 

programs  in  accordance  with  Chapter  335,  RSMo 

From  Federal  Funds  $60,000 

From  Professional  and  Practical  Nursing  Student  Loan  and  Nurse  Loan 

Repayment  Fund   450,000 

Total  (0  F.T.E.)  $510,000 

SECTION  10.655.  —  To  the  Department  of  Health 
For  the  Division  of  Administration 

For  the  purpose  of  funding  program  operations  and  support 

Personal  Service  $928,534 

Expense  and  Equipment   343,467 

From  General  Revenue  Fund   1,272,001 

Personal  Service   1,270,817 

Expense  and  Equipment   2,388,125 

From  Federal  Funds   3,658,942 

Personal  Service  115,460 

Expense  and  Equipment   419,280 

From  Missouri  Public  Health  Services  Fund   534,740 

Expense  and  Equipment 

From  Health  Access  Incentive  Fund  7,000 

From  Department  of  Health  Document  Services  Fund   225,000 

From  Workers'  Compensation  Fund  8,000 

From  Department  of  Health  Donated  Funds   1,496,604 

For  the  use  of  federal  grants  and  donations  which  become  available 

between  sessions  of  the  General  Assembly 

Personal  Service  and/or  Expense  and  Equipment 

From  Federal  Funds  and  Other  Funds   7,000,000 

Total  (Not  to  exceed  70.00  F.T.E.)   $14,202,287 

SECTION  10.660.  —  To  the  Department  of  Health 
For  the  Division  of  Administration 

For  the  purpose  of  funding  preventive  health  services  under  the 

provisions  of  the  Preventive  Health  Services  Block  Grant 
From  Federal  Funds  (0  F.T.E.)   $2,383,826 


Section  10.665.  — 


To  the  Department  of  Health 
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For  the  Division  of  Administration 

For  the  purpose  of  funding  the  Hospital  Subsidy  Program 

From  General  Revenue  Fund  (0  F.T.E.)   $422,280 

SECTION  10.670.  —  To  the  Department  of  Health 
For  the  Division  of  Administration 

For  the  purpose  of  funding  the  payment  of  refunds  set  off  against  debts 

as  required  by  Section  143.786,  RSMo 
From  Debt  Offset  Escrow  Fund  (0  F.T.E.)   $50,000E 

SECTION  10.675.  —  To  the  Department  of  Health 
For  the  Division  of  Administration 

For  the  purpose  of  funding  State  Public  Health  Laboratory 

Personal  Service  $2,083,363 

Expense  and  Equipment   1,320,766 

From  General  Revenue  Fund   3,404,129 

Personal  Service   1,062,593 

Expense  and  Equipment   2,496,174 

From  Federal  Funds   3,558,767 

Personal  Service   660,331 

Expense  and  Equipment   1,268,100 

From  Missouri  Public  Health  Services  Fund   1,968,431 

Total  (Not  to  exceed  110.72  F.T.E.)  $8,891,327 

SECTION  10.680.  —  There  is  transferred  out  of  the  State  Treasury, 
chargeable  to  the  Health  Initiatives  Fund,  Four  Million, 
Two  Hundred  Sixty-Eight  Thousand,  Three  Dollars  ($4,268,003) 
to  the  Health  Access  Incentive  Fund 

From  Health  Initiatives  Fund  $4,268,003 

SECTION  10.685.  —  To  the  Department  of  Health 
For  the  purpose  of  funding  the  Missouri  Health  Facilities  Review 
Committee 

Personal  Service   $284,444 

Expense  and  Equipment   61,891 

From  General  Revenue  Fund  (Not  to  exceed  9.00  F.T.E.)   $346,335 

SECTION  10.690.  —  To  the  Department  of  Health 
For  the  Division  of  Environmental  Health  and  Communicable  Disease 
Prevention 

For  the  purpose  of  funding  program  operations  and  support 

Personal  Service  $2,689,123 

Expense  and  Equipment   2,280,093 

From  General  Revenue  Fund   4,969,216 
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Personal  Service   2,867,472 

Expense  and  Equipment   6,013,710 

From  Federal  Funds   8,881,182 

Personal  Service  168,162 

Expense  and  Equipment   70,532 

From  Hazardous  Waste  Remedial  Fund   238,694 

Personal  Service   79,938 

Expense  and  Equipment   240,050 

From  Missouri  Public  Health  Services  Fund  319,988 

For  the  Section  of  STD/HIV/AIDS  Prevention  and  Care  Services 

Personal  Service   948,113 

Expense  and  Equipment   1,634,075 

From  General  Revenue  Fund   2,582,188 

Personal  Service   880,041 

Expense  and  Equipment   5,868,313 

From  Federal  Funds   6,748,354 

For  the  purpose  of  funding  medications 

From  General  Revenue  Fund   2,200,000 

From  Federal  Funds   6,440,437 

Total  (Not  to  exceed  216.10  F.T.E.)   $32,380,059 

SECTION  10.695.  —  To  the  Department  of  Health 

For  the  Division  of  Maternal,  Child  and  Family  Health 

For  the  purpose  of  funding  program  operations  and  support 

Personal  Service   $1,913,619 

Expense  and  Equipment   1,958,895 

From  General  Revenue  Fund   3,872,514 

Personal  Service   1,982,628 

Expense  and  Equipment   4,055,504 

From  Federal  Funds   6,038,132 

Personal  Service 

From  Health  Initiatives  Fund   39,642 

For  service  coordination  and  related  expenses  (to  allow  the  department  the 
ability  to  contract  for  these  services  at  the  local  level  when  possible) 
Personal  Service  and/or  Expense  and  Equipment 

From  General  Revenue  Fund   1,235,958 

From  Federal  Funds   990,994 

Total  (Not  to  exceed  193.19  F.T.E.)   $12,177,240 
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SECTION  10.700.  —  To  the  Department  of  Health 

For  the  Division  of  Maternal,  Child  and  Family  Health 

For  the  purpose  of  funding  maternal  and  child  health  services, 

including  rape  medical  examinations,  Sudden  Infant  Death 

Syndrome  (SIDS)  payments,  and  maternal  and  child  health 

services  from  sources  other  than  the  Maternal  and  Child  Health 

Block  Grant 

From  General  Revenue  Fund  (0  F.T.E.)   $849,018 

SECTION  10.705.  —  To  the  Department  of  Health 

For  the  Division  of  Maternal,  Child  and  Family  Health 

For  the  purpose  of  funding  maternal  and  child  health  services  under 

the  provisions  of  the  Maternal  and  Child  Health  Block  Grant 
From  Federal  Funds  (0  F.T.E.)  $6,585,000 


SECTION  10.710.  —  To  the  Department  of  Health 
For  the  Division  of  Maternal,  Child  and  Family  Health 
1 .  For  the  purpose  of  funding  family  planning  services,  pregnancy  testing 
and  follow-up  services,  provided  that  none  of  these  funds  appropriated 
herein  may  be  expended  to  directly  or  indirectly  subsidize  abortion 
services  or  administrative  expenses.  Abortion  services  include  performing, 
assisting  with,  or  directly  referring  for  abortions,  or  encouraging  or 
counseling  patients  to  have  abortions.  Family  planning  services  are 
preconception  services  that  limit  or  enhance  fertility,  including  contraception 
methods,  the  management  of  infertility,  preconception  counseling, 
education,  and  general  reproductive  health  care.  Follow-up  services  are 
services  that  supplement  initial  consultations  for  family  planning  services 
and  pregnancy  testing  but  do  not  include  pregnancy  or  childbirth  care. 
Nondirective  counseling  is  defined  as  providing  patients  with  a  list  of 
health  care  and  social  service  providers  that  provide  pregnancy,  prenatal, 
delivery,  infant  care,  foster  care,  adoption,  alternative  to  abortion  and 
abortion  services  and  nondirective,  non-marketing  information  in  regard 
to  such  providers.  Such  list  may  categorize  the  providers  by  the  service 
or  services  they  provide.  An  organization  that  receives  these  funds  may 
not  directly  refer  patients  who  seek  abortion  services  to  any  organization 
that  provides  abortion  services,  including  its  own  independent  affiliate. 
Nondirective  counseling  relating  to  pregnancy  may  be  provided.  None  of 
these  funds  may  be  paid  or  granted  to  an  organization  or  an  affiliate  of 
an  organization  that  provides  abortion  services.  An  organization  that 
receives  these  funds  may  not  display  or  distribute  marketing  materials 
about  abortion  services  to  patients.  An  otherwise  qualified  organization 
shall  not  be  disqualified  from  receipt  of  these  funds  because  of  its 
affiliation  with  an  organization  that  provides  abortion  services,  provided 
that  the  affiliated  organization  that  provides  abortion  services  is  independent 
as  determined  by  the  conditions  set  forth  in  this  section.  To  ensure  that  the 
state  does  not  lend  its  imprimatur  to  abortion  services,  and  to  ensure  that  an 
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organization  that  provides  abortion  services  does  not  receive  a  direct  or 
indirect  economic  or  marketing  benefit  from  these  funds,  an  organization 
that  receives  these  funds  and  its  independent  affiliate  that  provides  abortion 
services  may  not  share  any  of  the  following: 

(a)  The  same  or  similar  name; 

(b)  Medical  or  non-medical  facilities,  including  but  not  limited  to 

business  offices,  treatment,  consultation,  examination, 
and  waiting  rooms; 

(c)  Expenses; 

(d)  Employee  wages  or  salaries;  or 

(e)  Equipment  or  supplies,  including  but  not  limited  to  computers, 

telephone  systems,  telecommunications  equipment  and  office 
supplies. 

An  independent  affiliate  that  provides  abortion  services  must  be  separately 

incorporated  from  any  organization  that  receives  these  funds.  An  organization 
that  receives  these  funds  must  maintain  financial  records  that  demonstrate 
strict  compliance  with  this  section  and  that  demonstrate  that  its  independent 
affiliate  that  provides  abortion  services  receives  no  direct  or  indirect 
economic  or  marketing  benefit  from  these  funds.  An  independent  audit 
shall  be  conducted  at  least  once  every  three  years  to  ensure  compliance 
with  this  section.  If  the  organization  is  an  affiliate  of  an  organization 
which  provides  abortion  services,  the  independent  audit  shall  be  conducted 
at  least  annually.  The  audit  shall  be  conducted  by  either  an  independent 
auditing  firm  retained  by  the  department  of  health  or  by  an  independent 
auditing  firm  approved  by  the  department  and  retained  by  an  organization 
receiving  these  funds.  Nothing  in  this  subsection  requires  an  organization 
receiving  federal  funds  pursuant  to  Title  X  of  the  Public  Health  Service 
Act  to  refrain  from  performing  any  service  that  must  or  shall  be  provided 
pursuant  to  Title  X  or  the  Title  X  Program  Guidelines  for  Project  Grants 
for  Family  Planning  Services  as  published  by  the  U.S.  Department  of 
Health  and  Human  Services  as  such  laws  and  guidelines  are  currently 
in  effect. 

2.  If  any  provision  of  subsection  1  of  this  section  is  held  invalid,  the  provision 

shall  be  severed  from  subsection  1  of  this  section  and  the  remainder  of 
subsection  1  of  this  section  shall  be  enforced.  If  the  entirety  of  subsection  1 
of  this  section  is  held  invalid,  then  this  appropriation  shall  be  in  accordance 
with  subsection  3  of  this  section;  otherwise  subsections  3  and  5  of  this 
section  shall  have  no  effect. 

3.  For  the  purpose  of  funding  family  planning  services,  pregnancy  testing,  and 

follow-up  services  that  are  provided  directly  by  the  department  of  health 
or  provided  directly  by  government  agencies  of  this  state  or  provided 
directly  by  any  political  subdivision  of  this  state  or  provided  directly  by 
community  mental  health  centers  organized  pursuant  to  sections  205.975 
to  205.990,  RSMo,  or  provided  directly  by  community  action  agencies 
organized  pursuant  to  sections  660.370  to  660.374,  RSMo,  through 
contractual  agreement  with  the  department,  provided  that  none  of  the 
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funds  appropriated  herein  may  be  expended  to  directly  or  indirectly 
subsidize  abortion  services  or  administrative  expenses.  Abortion  services 
include  performing,  assisting  with,  or  directly  referring  for  abortions, 
or  encouraging  or  counseling  patients  to  have  abortions.  Family  planning 
services  are  preconception  services  that  limit  or  enhance  fertility,  including 
contraception  methods,  the  management  of  infertility,  preconception 
counseling,  education,  and  general  reproductive  health  care.  Follow-up 
services  are  services  that  supplement  initial  consultations  for  family 
planning  services  and  pregnancy  testing  but  do  not  include  pregnancy 
or  childbirth  care.  Nondirective  counseling  is  defined  as  providing 
patients  with  a  list  of  health  care  and  social  service  providers  that  provide 
pregnancy,  prenatal,  delivery,  infant  care,  foster  care,  adoption,  alternative 
to  abortion  and  abortion  services  and  nondirective,  non-marketing 
information  in  regard  to  such  providers.  Such  list  may  categorize  the 
providers  by  the  service  or  services  they  provide.  An  entity  that  receives 
funds  pursuant  to  this  subsection  may  not  directly  refer  patients  who  seek 
abortion  services  to  any  organization  that  provides  abortion  services. 
Nondirective  counseling  relating  to  pregnancy  may  be  provided.  None  of 
the  funds  provided  pursuant  to  this  subsection  may  be  paid  or  granted  to 
an  entity  that  provides  abortion  services.  Any  entity  receiving  funds 
pursuant  to  this  subsection  may  not  display  or  distribute  marketing 
materials  about  abortion  services  to  patients.  An  independent  audit  shall 
be  conducted  at  least  once  every  three  years  to  ensure  compliance  with 
this  section.  The  audit  shall  be  conducted  by  either  an  independent 
auditing  firm  retained  by  the  department  of  health  or  by  an  independent 
auditing  firm  approved  by  the  department  and  retained  by  the  entity 
receiving  these  funds.  Nothing  in  this  subsection  requires  an  entity 
receiving  federal  funds  pursuant  to  Title  X  of  the  Public  Health  Service 
Act  to  refrain  from  performing  any  service  that  must  or  shall  be  provided 
pursuant  to  Title  X  or  the  Title  X  Program  Guidelines  for  Project  Grants 
for  Family  Planning  Services  as  published  by  the  U.S.  Department  of 
Health  and  Human  Services  as  such  laws  and  guidelines  are  currently 
in  effect. 

4.  If  the  entirety  of  subsection  1  of  this  section  is  held  invalid  and  any  provision 

of  subsection  3  of  this  section  is  held  invalid,  then  this  appropriation  shall 
be  in  accordance  with  subsection  5;  otherwise  subsection  5  shall  have  no 
effect. 

5.  For  the  purpose  of  funding  family  planning  services,  pregnancy  testing,  and 

follow-up  services  that  are  provided  directly  by  the  department  of  health 
or  provided  by  government  agencies  of  this  state  or  provided  directly 
by  any  political  subdivision  of  this  state  through  contractual  agreement 
with  the  department,  provided  that  none  of  these  funds  appropriated 
herein  may  be  expended  to  directly  or  indirectly  subsidize  abortion 
services  or  administrative  expenses.  Abortion  services  include  performing, 
assisting  with,  or  directly  referring  for  abortions,  or  encouraging  or 
counseling  patients  to  have  abortions.  Family  planning  services  are 
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preconception  services  that  limit  or  enhance  fertility,  including 
contraception  methods,  the  management  of  infertility,  preconception 
counseling,  education,  and  general  reproductive  health  care.  Follow-up 
services  are  services  that  supplement  initial  consultations  for  family 
planning  services  and  pregnancy  testing  but  do  not  include  pregnancy 
or  childbirth  care.  Nondirective  counseling  is  defined  as  providing 
patients  with  a  list  of  health  care  and  social  service  providers  that 
provide  pregnancy,  prenatal,  delivery,  infant  care,  foster  care,  adoption, 
alternative  to  abortion  and  abortion  services  and  nondirective,  non-marketing 
information  in  regard  to  such  providers.  Such  list  may  categorize  the 
providers  by  the  service  or  services  they  provide.  The  department  and  any 
other  government  entity  receiving  funds  pursuant  to  this  subsection  may 
not  directly  refer  patients  who  seek  abortion  services  to  any  organization 
that  provides  abortion  services.  Nondirective  counseling  relating  to  pregnancy 
may  be  provided.  None  of  the  funds  provided  pursuant  to  this  subsection 
may  be  paid  or  granted  to  a  government  entity  that  provides  abortion 
services.  The  department  and  any  other  government  entity  receiving 
funds  pursuant  to  this  subsection  may  not  display  or  distribute  marketing 
materials  about  abortion  services  to  patients.  An  independent  audit  shall 
be  conducted  at  least  once  every  three  years  to  ensure  compliance  with 
this  section.  The  audit  shall  be  conducted  by  either  an  independent 
auditing  firm  retained  by  the  department  of  health  or  by  an  independent 
auditing  firm  approved  by  the  department  and  retained  by  the  government 
entity  receiving  these  funds.  Nothing  in  this  subsection  requires  the 
department  and  any  other  government  entity  receiving  federal  funds 
pursuant  to  Title  X  of  the  Public  Health  Service  Act  to  refrain  from 
performing  any  service  that  must  or  shall  be  provided  pursuant  to 
Title  X  or  the  Title  X  Program  Guidelines  for  Project  Grants  for 
Family  Planning  Services  as  published  by  the  U.S.  Department  of  Health 
and  Human  Services  as  such  laws  and  guidelines  are  currently  in  effect. 

From  General  Revenue  Fund   $5,1 18,639 

From  Federal  Funds   1,464,819 


SECTION  10.715.  —  To  the  Department  of  Health 

For  the  Division  of  Maternal,  Child  and  Family  Health 

1.  For  the  purpose  of  funding  alternatives  to  abortion  services  as  follows: 
prenatal  care,  medical  care,  parenting  skills,  drug  and  alcohol 
testing  and  treatment,  child  care,  newborn  or  infant  care,  housing, 
alternative  schooling,  adoption  assistance,  job  training  and 
placement,  efforts  to  promote  responsible  paternity, 
ultrasound  services,  case  management  for  pregnancy 
maintenance,  domestic  abuse  protection  and  transportation, 
such  services  to  be  for  women  only  during  their  pregnancy  and 
continuing  for  one  year  thereafter,  excluding  any  service 
of  the  type  described  in  Section  10.710,  provided  that  none  of 


Total  (0  F.T.E.) 


$6,583,458 
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these  funds  may  be  expended  for  the  purpose  of  performing, 
assisting  or  encouraging  abortion  and  further  provided  that  none 
of  these  funds  may  be  expended  to  directly  or  indirectly  subsidize 
abortion  services,  as  verified  by  independent  audit,  and  none  of 
these  funds  may  be  granted  to  organizations  or  affilitiates  of 
organizations  which  provide  or  promote  abortions. 

2.  If  any  provision  of  subsection  1  of  this  section  is  held  invalid,  then 

this  appropriation  shall  be  in  accordance  with  subsection  3;  otherwise 
subsection  3  shall  have  no  effect. 

3.  For  the  purpose  of  funding  alternatives  to  abortion  services  provided 

directly  by  the  department  of  health  or  provided  directly  by  government 
agencies  through  contractual  agreement  with  the  department,  as 
follows:  prenatal  care,  medical  care,  parenting  skills,  drug  and  alcohol 
testing  and  treatment,  child  care,  newborn  or  infant  care,  housing, 
alternative  schooling,  adoption  assistance,  job  training  and  placement, 
efforts  to  promote  responsible  paternity,  ultrasound  services,  case 
management  for  pregnancy  maintenance,  domestic  abuse  protection  and 
transportation,  such  services  to  be  for  women  only  during  their 
pregnancy  and  continuing  for  one  year  thereafter,  excluding  any 
service  of  the  types  described  in  Section  10.710,  provided  that  none 
of  these  funds  may  be  expended  for  the  purpose  of  encouraging 
abortion. 

From  General  Revenue  Fund  (0  F.T.E.)  $1,000,000 

SECTION  10.720.  —  To  the  Department  of  Health 
For  the  Division  of  Maternal,  Child  and  Family  Health 
For  the  purpose  of  funding  school-aged  children's  health  services  and 
related  expenses 

From  Health  Initiatives  Fund  (0  F.T.E.)  $5,366,564 

SECTION  10.725.  —  To  the  Department  of  Health 
For  the  Division  of  Maternal,  Child  and  Family  Health 
For  the  purpose  of  funding  children  with  special  health  care  needs  and 
related  expenses 

From  General  Revenue  Fund  $1,648,499 

From  Federal  Funds   4,306,191 

From  Crippled  Children's  Service  Fund   275,000 

From  Smith  Memorial  Endowment  Fund   35,000 

From  Department  of  Health  Interagency  Payments  Fund   3,720,527 


Total  (0  F.T.E.) 


$9,985,217 


SECTION  10.730.  —  To  the  Department  of  Health 

For  the  Division  of  Maternal,  Child  and  Family  Health 

For  the  purpose  of  funding  Head  Injury  community  rehabilitation  and 


support  services 
From  General  Revenue  Fund 


$1,724,298 
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From  Federal  Funds  and  Other  Funds   250,000 

Total  (0  F.T.E.)   $1,974,298 

SECTION  10.735.  —  To  the  Department  of  Health 
For  the  Division  of  Maternal,  Child  and  Family  Health 
For  the  purpose  of  funding  genetic  services 

From  General  Revenue  Fund   $2,055,1 10 

From  Federal  Funds   260,000 

Total  (0  F.T.E.)   $2,315,110 

SECTION  10.740.  —  To  the  Department  of  Health 

For  the  Division  of  Nutritional  Health  and  Services 

Personal  Service  $285,290 

Expense  and  Equipment   340,869 

From  General  Revenue  Fund   626,159 

Personal  Service   2,718,940 

Expense  and  Equipment   3,036,939 

From  Federal  Funds   5,755,879 

Total  (Not  to  exceed  87.00  F.T.E.)   $6,382,038 


SECTION  10.745.  —  To  the  Department  of  Health 

For  the  Division  of  Nutritional  Health  and  Services 

For  the  purpose  of  funding  Women,  Infants  and  Children  (WIC) 

Supplemental  Nutrition  program  distributions  and  related  expenses 


From  General  Revenue  Fund  $55,800 

From  Federal  Funds   90,000,000 

Total  (0  F.T.E.)   $90,055,800 

SECTION  10.750.  —  To  the  Department  of  Health 

For  the  Division  of  Nutritional  Health  and  Services 

For  the  purpose  of  funding  the  Child  and  Adult  Care  Food  Program 

From  Federal  Funds  (0  F.T.E.)  $52,044, 130E 


SECTION  10.755.  —  To  the  Department  of  Health 

For  the  Division  of  Nutritional  Health  and  Services 

For  the  purpose  of  funding  the  Summer  Food  Service  Program,  provided 
that  funds  are  distributed  to  each  county  based  upon  the  number 
of  eligible  children  residing  in  that  county.  Moneys  that  are  not  used 


by  one  county  may  be  redistributed  to  another 
From  Federal  Funds  (0  F.T.E.)   $8,747,200 

*SECTION  10.760.  —  To  the  Department  of  Health 
For  the  Division  of  Health  Standards  and  Licensure 
For  the  purpose  of  funding  program  operations  and  support 

Personal  Service   $2,895,805 
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Expense  and  Equipment   520,465 

From  General  Revenue  Fund  3,416,270 

Personal  Service   1,742,957 

Expense  and  Equipment   429,993 

From  Federal  Funds   2,172,950 

Personal  Service   61,838 

Expense  and  Equipment   13,650 

From  Health  Access  Incentive  Fund   75,488 

Personal  Service   51,539 

Expense  and  Equipment   13,200 

From  Mammography  Fund   64,739 

Personal  Service   177,996 

Expense  and  Equipment   93,990 

From  Early  Childhood  Development, 

Education  and  Care  Fund   271,986 

For  a  diet  pill  education  program 

From  Department  of  Health  Donated  Funds   500,000 


For  the  purpose  of  health  and  safety  inspections  and  related  services(to  allow 
the  department  the  ability  to  contract  for  these  services  at  the  local 
level  when  possible.) 

Personal  Service  and/or  Expense  and  Equipment 


From  General  Revenue  Fund   3,422,283 

From  Federal  Funds   2,128,004 

From  Missouri  Public  Health  Services  Fund   106,743 

Total  (Not  to  exceed  257.51  F.T.E.)  $12,158,463 


*I  hereby  veto  $370,000  donated  funds  for  the  diet  pill  education  program.  The 
appropriation  is  being  reduced  to  reflect  an  anticipated  spending  level  consistent  with 
the  legislative  fiscal  note  projection. 

For  a  diet  pill  education  program  by  $370,000  from  $500,000  to  $130,000  from 

Department  of  Health  Donated  Funds. 

From  $12,158,463  to  $11,788,463  in  total  for  the  section. 

MEL  CARNAHAN,  Governor 

SECTION  10.765.  —  To  the  Department  of  Health 
For  the  Division  of  Health  Standards  and  Licensing 
For  activities  to  improve  the  quality  of  child  care,  increase  the 
availability  of  early  childhood  development  programs, 
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before-  and  after-school  care,  and  in-home  services  for  families 
with  newborn  children,  and  for  general  administration  of 
the  program  under  the  provisions  of  the  Child  Care  and 
Development  Fund 

From  General  Revenue  Fund  $728,740 

From  Federal  Funds   4,964,775 

Total  (0  F.T.E.)   $5,693,515 

SECTION  10.770.  —  To  the  Department  of  Health 

For  the  Division  of  Chronic  Disease  Prevention  and  Health  Promotion 

For  the  purpose  of  funding  program  operations  and  support 

Personal  Service  $847,438 

Expense  and  Equipment   1,125,926 

From  General  Revenue  Fund   1,973,364 

Personal  Service   2,420,842 

Expense  and  Equipment   6,708,774 

From  Federal  Funds   9,129,616 

Personal  Service   70,355 

Expense  and  Equipment   300,999 

From  Organ  Donation  Fund   371,354 

Total  (Not  to  exceed  93.09  F.T.E.)   $1 1,474,334 

SECTION  10.775.  —  To  the  Department  of  Health 

For  the  Division  of  Chronic  Disease  Prevention  and  Health  Promotion 

For  the  purpose  of  funding  the  Missouri  Arthritis  Program 

From  General  Revenue  Fund  (0  F.T.E.)  $156,849 

Bill  Totals 

General  Revenue  Fund   $586,605,569 

Federal  Funds   $343,1 36,624 

Other  Funds   $83,558,628 

Total  $1,013,300,821 

Approved  June  28,  2000 


EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

APPROPRIATIONS:  DEPARTMENT  OF  SOCIAL  SERVICES. 
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AN  ACT  to  appropriate  money  for  the  expenses,  grants,  and  distributions  of  the 
Department  of  Social  Services  and  the  several  divisions  and  programs  thereof  to 
be  expended  only  as  provided  in  Article  IV,  Section  28  of  the  Constitution  of 
Missouri,  for  the  period  beginning  July  1,  2000  and  ending  June  30,  2001. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

There  is  appropriated  out  of  the  State  Treasury,  to  be  expended  only  as  provided 
in  Article  IV,  Section  28  of  the  Constitution  of  Missouri,  for  the  purpose  of  funding 
each  Department,  Division,  agency,  and  program  enumerated  in  each  section  for  the 
item  or  items  stated,  and  for  no  other  purpose  whatsoever  chargeable  to  the  fund 
designated  for  the  period  beginning  July  1,  2000  and  ending  June30,  2001,  as  follows: 


SECTION  11.005.  —  To  the  Department  of  Social  Services 

For  Departmental  Administration 

For  the  purpose  of  funding  the  Office  of  the  Director 

Personal  Service   $789,800 

Annual  salary  adjustment  in  accordance  with  Section  105.005, 

RSMo   2,705 

Expense  and  Equipment   147,304 

For  expenses  of  the  specific  duties  of  the  Prince  Hall  Advisory  Board. .  .  .  5,000 

From  General  Revenue  Fund   944,809 

Personal  Service   11,981 

Annual  salary  adjustment  in  accordance  with  Section  105.005, 

RSMo   7 

From  Federal  Funds   1 1,988 

Total  (Not  to  exceed  15.80  F.T.E.)   $956,797 


*SECTION  11.010.  —  To  the  Department  of  Social  Services 
For  Departmental  Administration 

For  the  purpose  of  funding  Temporary  Assistance  for  Needy  Families  Block  Grant, 
child  care,  Work  First  Initiatives,  work-related  transportation, 
payments  to  employees  participating  in  the  wage 
supplementation  program,  necessary  administrative  expenses, 
or  to  respond  to  changes  in  fiscal  policy  for  the  Department 
of  Social  Services,  for  the  purpose  of  funding  programs  in  response 
to  changes  in  federal  fiscal  policies  with  regard  to  welfare  reform. 
No  funds  appropriated  herein  may  be  expended  until  a  utilization 
plan  has  been  received  and  reviewed  by  the  House  Budget 
Committee  Chair,  the  House  Appropriations  Committee-Social 
Services  and  Corrections  Chair  and  the  Senate  Appropriations 
Committee  Chair;  and  has  also  been  distributed  to  all  current 
House  Appropriations  Committee-Social  Services  and  Corrections 
members.  Amendments  to  the  spending  plan  shall  be  distributed 
in  the  same  manner 
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From  General  Revenue  Fund   $7,834,095 

From  Federal  Funds   5,792,000E 

For  the  purpose  of  funding  Grandparent  Foster  Care  payments 

From  General  Revenue  Fund   1,400,000 

For  the  purpose  of  funding  Work  First  Initiatives  and  work  related  expenses 

including  transportation 
From  Federal  Funds   760,000 

For  the  purpose  of  funding  the  payment  of  case  management  contracts 
Expense  and  Equipment 

From  General  Revenue  Fund   2,900,000 

From  Federal  Funds   2,900,000 

For  the  purpose  of  funding  Food  Stamp  wage  supplementation 

From  Federal  Funds   1,500,000 

For  the  purpose  of  funding  data  processing  expenses  associated  with 

Automated  Intake 

Expense  and  Equipment 
From  General  Revenue  Fund   650,000 


For  the  purpose  of  funding  payments  for  FUTURES  services  contracted 

through  private  institutions 

Expense  and  Equipment 

From  General  Revenue  Fund  

From  Federal  Funds  

For  the  purpose  of  funding  services  to  TANF  and  at  risk  of  becoming 
TANF  clients,  including  their  families.  These  services  shall 
be  available  in  Pemiscot,  Dunklin,  New  Madrid,  and  Mississippi 
counties  and  shall  include,  but  not  be  limited  to,  After  school  care, 
Summer  care,  Job  training  and  Family  empowerment  services 

From  General  Revenue  Fund  

From  Federal  Funds  

For  the  purpose  of  funding  services  to  TANF,  transitional  TANF 
and  at  risk  of  becoming  TANF  clients,  including  their  families. 
These  services  shall  be  available  in  Pemiscot,  Dunklin,  New 
Madrid,  Mississippi,  Scott,  Stoddard,  Bollinger,  Butler  and 
Wayne  counties  and  shall  include,  but  not  be  limited  to,  Job 
placement,  Constructions  trades  training,  Case  management  and 
follow  up  services. 

From  General  Revenue  Fund  

From  Federal  Funds  


100,000 
360,000 


500,000 
500,000 


500,000 
500,000 
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Total  (0  F.T.E.)  $26,196,095 

*I  hereby  veto  $200,000  general  revenue  that  will  be  provided  to  the  Department  of 
Economic  Development  for  a  St.  Louis  Cyber  Community  Center.  This  veto  is 
necessary  to  ensure  a  balanced  budget. 

For  the  purpose  of  funding  data  processing  expenses  associated  with  Automated  Intake 
Expense  and  Equipment  by  $200,000  from  $650,000  to  $450,000. 
From  $650,000  to  $450,000  from  General  Revenue  Fund. 
From  $26,196,095  to  $25,996,095  in  total  for  the  section. 

MEL  CARNAHAN,  Governor 

SECTION  11.015.  —  To  the  Department  of  Social  Services 
For  Departmental  Administration 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  contractual  services  with  Legal  Services 

Corporations  in  Missouri  which  provide  legal  services  to  low-income 

Missouri  citizens.  Funds  shall  be  allocated  according  to  the 

most  recent  national  census  data  for  the  population  of  poor  persons 

living  in  Missouri  and  in  the  same  manner  as  current  allocation 

from  the  Legal  Services  Corporation.  Funding  shall  not  be  allocated 

if  the  provisions  of  Section  504(a)(7)  and  Section  508(b)(2)(B) 

of  the  Omnibus  1996  Appropriations  Bill  have  not  been  met 

by  the  Legal  Services  Corporation.  Contracts  for  services  should 

provide  low-income  Missouri  citizen's  equal  access  to  the  civil 

justice  system,  with  high  priority  on  families  and  children,  domestic 

violence,  the  elderly,  and  qualification  for  benefits  under  the 

Social  Security  Act  and  Work  Opportunity  Reconciliation  Act 

of  1996.  Contractors  shall  provide  to  the  department  a  report 

of  services  rendered,  including  the  number  of  low-income  citizens 

served,  the  number  of  TANF  clients  served,  the  types  of  services 

provided,  the  cost  per  case,  and  the  amount  of  free  and  reduced  fee 

legal  services  which  have  been  provided;  and  shall  include  a  full 

accounting  of  all  expenditures  made  by  or  on  behalf  of  Legal  Services 

Corporations  in  Missouri  which  shall  include  expenditures  of  all 

federal,  state,  and  other  funds.  An  accounting  shall  be  made  for  the 

first  six  months  from  July  1,  2000  through  December  31,  2000  and 

a  final  accounting  for  the  year  through  June  30,  2001,  and  these 

reports  shall  include  a  comparison  with  all  expenditures  for  Fiscal 

Year  2000.  The  accountings  shall  be  delivered  to  the  General 

Assembly,  including  the  House  Budget  Committee  Chair,  the 

House  Appropriations  Committee  -  Social  Services  and  Corrections 

Chair  and  the  Senate  Appropriations  Committee  Chair  and  also  to  all  current 

House  Appropriations  Committee  -  Social  Services  and  Corrections  members, 

no  later  than  January  31,  2001,  and  July  31,  2001  respectively 


House  Bill  1111 


157 


From  General  Revenue  Fund  (0  F.T.E.)   $1,550,000 

SECTION  11.020.  —  To  the  Department  of  Social  Services 
For  the  Office  of  the  Director 

For  the  purpose  of  receiving  and  expending  donations  and  federal 
funds  provided  that  the  General  Assembly  shall  be  notified  of 
the  source  of  any  new  funds  and  the  purpose  for  which  they  shall 


be  expended,  in  writing,  prior  to  the  use  of  said  funds 
From  Federal  and  Other  Funds  (0  F.T.E.)   $12,430,000 

SECTION  11.030.  —  To  the  Department  of  Social  Services 
For  the  Office  of  the  Director 

For  the  purpose  of  funding  the  Personnel  and  Labor  Relations  Section 

Personal  Service  $307,470 

Expense  and  Equipment   30,549 

From  General  Revenue  Fund   338,019 

Personal  Service   26,005 

Expense  and  Equipment   2,645 

From  Federal  Funds   2  8,650 

Total  (Not  to  exceed  10.07  F.T.E.)  $366,669 

SECTION  11.035.  —  To  the  Department  of  Social  Services 
For  Administrative  Services 

For  the  purpose  of  funding  the  Division  of  Budget  and  Finance 

Personal  Service   $2,486,945 

Expense  and  Equipment   1,1 16,147 

From  General  Revenue  Fund   3,603,092 

Personal  Service   501,485 

Expense  and  Equipment   959,858 

From  Federal  Funds   1,461,343 

Total  (Not  to  exceed  92.05  F.T.E.)   $5,064,435 


SECTION  11.040.  —  To  the  Department  of  Social  Services 

For  Administrative  Services 

For  the  Division  of  Budget  and  Finance 

For  the  purpose  of  funding  the  receipt  and  disbursement  of  refunds 
and  incorrectly  deposited  receipts  to  allow  the  over-collection  of 
accounts  receivables  to  be  paid  back  to  the  recipient 

From  Federal  and  Other  Funds  (0  F.T.E.)   $275,000E 

SECTION  11.045.  To  the  Department  of  Social  Services 

For  Administrative  Services 

For  the  Division  of  Budget  and  Finance 

For  the  purpose  of  funding  payments  to  counties  toward  the  care 
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and  maintenance  of  each  delinquent  or  dependent  child  as  provided 
in  Chapter  211.156,  RSMo 
From  General  Revenue  Fund  (0  F.T.E.)  $4,360,000E 

SECTION  11.050.  —  To  the  Department  of  Social  Services 
For  Administrative  Services 

For  the  purpose  of  funding  the  Division  of  Data  Processing 

Personal  Service  $4,059,986 

Expense  and  Equipment   7,307,024 

From  General  Revenue  Fund   1 1,367,010 

Personal  Service   4,563,632 

Expense  and  Equipment   21,043,137 

From  Federal  Funds   25,606,769 

Personal  Service   36,097 

Expense  and  Equipment   403,289 

From  Administrative  Trust  Fund   439,386 

Expense  and  Equipment 
From  Child  Support  Collections  Fund   1,098,010 

Expense  and  Equipment 
From  Educational  Improvement  Fund   127,238 

Personal  Service   7,254 

Expense  and  Equipment   43,271 

From  Third  Party  Liability  Collections  Fund   50,525 

Expense  and  Equipment 

From  Nursing  Facility  Quality  of  Care  Fund    959 

Total  (Not  to  exceed  200.50  F.T.E.)  $38,689,897 

*Section  11.055.  —  To  the  Department  of  Social  Services 
For  Administrative  Services 

For  the  purpose  of  funding  the  Division  of  General  Services 

Personal  Service  $2,213,261 

Expense  and  Equipment   968,378 

From  General  Revenue  Fund  3,181,639 

Personal  Service   323,098 

Expense  and  Equipment   63,600 

From  Federal  Funds   386,698 

Expense  and  Equipment 
From  Administrative  Trust  Fund   250,000 
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For  the  purpose  of  funding  the  centralized  inventory  system 

Expense  and  Equipment 
From  Administrative  Trust  Fund   4,200,000 

For  the  purpose  of  funding  operating  maintenance  and  repair 

From  General  Revenue  Fund   30,708 

From  Federal  Funds   10,138 

Total  (Not  to  exceed  97.69  F.T.E.)   $8,059,183 


*I  hereby  veto  $42,288  general  revenue  for  an  additional  employee  at  Prince  Hall  that 
is  unnecessary.  This  veto  is  necessary  to  ensure  a  balanced  budget. 

Personal  Services  by  $42,288  from  $2,213,261  to  $2,170,973  from  General  Revenue 
Fund. 

From  $3,181,639  to  $3,139,351  in  total  from  General  Revenue  Fund. 
From  $8,059,183  to  $8,016,895  in  total  for  the  section. 

MEL  CARNAHAN,  Governor 

SECTION  11.060.  —  To  the  Department  of  Social  Services 
For  Administrative  Services 

For  the  purpose  of  funding  the  Division  of  Legal  Services 


Personal  Service   $2,816,140 

Expense  and  Equipment   478,404 

From  General  Revenue  Fund   3,294,544 

Personal  Service   2,978,502 

Expense  and  Equipment   573,577 

From  Federal  Funds   3,552,079 

Personal  Service   133,300 

Expense  and  Equipment   31,706 

From  Third  Party  Liability  Collections  Fund   165,006 

Personal  Service 

From  Child  Support  Collections  Fund   146,074 

Personal  Service  51,214 

Expense  and  Equipment   14,294 

From  Nursing  Facility  Quality  of  Care  Fund   65,508 

Total  (Not  to  exceed  183.20  F.T.E.)   $7,223,21 1 


SECTION  11.065.  —  To  the  Department  of  Social  Services 
For  the  purpose  of  funding  the  Division  of  Child  Support  Enforcement, 
throughout  this  bill,  funds  designated  as  Child  Support 
Enforcement  Collections  Fund  shall  include,  in  addition  to 
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collections,  any  and  all  fees  collected  pursuant  to  the  operation 


of  this  division 

Personal  Service   $589,999 

Expense  and  Equipment   2,693,940 

From  General  Revenue  Fund   3,283,939 

Personal  Service   25,166,476 

Expense  and  Equipment   1 1,803,288 

From  Federal  Funds   36,969,764 

Personal  Service   7,582,105 

Expense  and  Equipment   3,899,234 

From  Child  Support  Enforcement  Collections  Fund   1 1,481,339 

Expense  and  Equipment 

From  Administrative  Trust  Fund    39,690 

Total  (Not  to  exceed  1,217.11  F.T.E.)  $51,774,732 


SECTION  11.070.  —  To  the  Department  of  Social  Services 

For  the  Division  of  Child  Support  Enforcement 

For  the  purpose  of  funding  contractor  and  associated  costs  related 

to  the  development  of  the  Missouri  Automated  Child  Support 

System  (MACSS) 

From  Child  Support  Enforcement  Collections  Fund  

From  Federal  Funds  

Total  (0  F.T.E.)  

SECTION  11.075.  —  To  the  Department  of  Social  Services 

For  the  Division  of  Child  Support  Enforcement 

For  the  purpose  of  funding  Parents  Fair  Share  Program 


Personal  Service 

From  General  Revenue  Fund  $269 

Personal  Service   841,808 

Expense  and  Equipment   3,599,973 

From  Federal  Funds   4,441,781 

Personal  Service   426,682 

Expense  and  Equipment   731,679 

From  Child  Support  Enforcement  Collections  Fund   1,158,361 

Total  (Not  to  exceed  47.63  F.T.E.)  $5,600,41 1 


SECTION  11.080.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Child  Support  Enforcement 
For  the  purpose  of  funding  contractual  agreements  with  local 
governments  in  certain  paternity  establishment  and  child 


$2,574,949 
7,412,000 
$9,986,949 
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support  enforcement  cases 

From  Child  Support  Enforcement  Collections  Fund  $653,000 

From  Federal  Funds   1,270,000 

Total  (0  F.T.E.)   $1,923,000 


SECTION  11.085.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Child  Support  Enforcement 
For  the  purpose  of  funding  payments  to  private  agencies  collecting 
child  support  orders  and  arrearages 

From  Child  Support  Enforcement  Collections  Fund  

From  Federal  Funds  

Total  (0  F.T.E.)  

SECTION  11.090.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Child  Support  Enforcement 
For  the  purpose  of  funding  reimbursement  to  counties  and  the  City  of 

St.  Louis  providing  child  support  enforcement  services 
From  Federal  Funds  (0  F.T.E.)   $6,980,000 

SECTION  11.100.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Child  Support  Enforcement 
For  the  purpose  of  funding  payment  to  the  federal  government  for 
reimbursement  of  federal  Temporary  Assistance  for  Needy 
Families  payments,  incentive  payments  to  local  governments 
and  other  states,  refunds  of  bonds,  refunds  of  support  payments 
or  overpayments,  and  distributions  to  families 


From  Federal  Funds  $23,300,000E 

From  Alternative  Care  Trust  Fund   167,000 

From  Debt  Offset  Escrow  Fund   4,000,000E 

Total  (0  F.T.E.)   $27,467,000 


SECTION  11.105.  —  To  the  Department  of  Social  Services 

For  the  Division  of  Child  Support  Enforcement 

For  the  purpose  of  funding  refunds  of  over-collected  state  taxes  to 

non-custodial  parents  who  owe  child  support 
From  Child  Support  Enforcement  Collections  Fund  (0  F.T.E.)   $171,000E 

SECTION  11.120.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  Administrative  Services  and  for  electronic 
benefit  transfers  (EBT)  systems  to  reduce  fraud,  waste,  and  abuse 


Personal  Service   $2,970,071 

Expense  and  Equipment   3,767,154 

From  General  Revenue  Fund   6,737,225 

Personal  Service   6,346,362 


.  $510,000 
990,000 
$1,500,000 
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Expense  and  Equipment   5,715,220 

From  Federal  Funds   12,061,582 

Expense  and  Equipment 

From  Blind  Pension  Fund    62,417 

Total  (Not  to  exceed  262.82  F.T.E.)  $18,861,224 


SECTION  11.125.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  training  of  staff  including  those  who 
provide  social  services  and  training  of  staff  for  FUTURES, 
Temporary  Assistance,  and  Work  First 

And  for  the  purpose  of  contracting  with  community-based  not-for-profit 
agencies  which  are  certified  by  a  recognized  national  body  and 
which  demonstrate  a  record  of  providing  successful  job  placement, 
training  and  retention  services  to  provide  an  employment  placement 
program  for  vacant  Social  Service  Worker  I  and  Social  Service 
Worker  II  positions  in  the  St.  Louis  Metropolitan  area.  Such  program 
should  be  focused  on  recruiting  professionals  for  vacant  positions  and 
establishing  a  recruitment  program  to  address  turnover  within  the  Division. 
Such  a  program  should  include  recruitment,  training,  education, 
supervision,  placement,  retention  and  follow-up  services 


Expense  and  Equipment 

From  General  Revenue  Fund  $1,820,000 

From  Federal  Funds   548,632 

Total  (0  F.T.E.)  $2,368,632 


SECTION  11.130.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  the  receipt  of  funds  from  the  Polk 

County  and  Bolivar  Charitable  Trust  for  the  exclusive  benefit  and 
use  of  the  Polk  County  Office  of  the  Division  of  Family  Services 

From  Charitable  Trust  Account  (0  F.T.E.)   $10,000 

SECTION  11.135.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  contractor,  hardware,  and  other  costs 
associated  with  planning,  development,  and  implementation 
of  a  Family  Assistance  Management  Information  System  (FAMIS) 

From  General  Revenue  Fund  

From  Federal  Funds  

Total  (0  F.T.E.)  

SECTION  11.140.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 
For  the  purpose  of  funding  Field  Services  Operations 


$3,460,000 
4,000,124 
$7,460,124 
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Personal  Service   $13,471,378 

Expense  and  Equipment   7,106,912 

From  General  Revenue  Fund   20,578,290 

Personal  Service   30,503,467 

Expense  and  Equipment   7,342,633 

From  Federal  Funds   37,846,100 

Personal  Service   267,561 

Expense  and  Equipment   58,006 

From  Health  Initiatives  Fund   325,567 

Total  (Not  to  exceed  1,565.01  F.T.E.)   $58,749,957 


SECTION  11.145.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  salaries  of  line  staff;  provided  that  the  division 
may  use  up  to  $3,600,000  appropriated  herein  to  contract  with 
community-based  not-for-profit  agencies  which  are  certified 
by  a  recognized  national  body  and  which  demonstrate  a  record  of 
providing  successful  job  placement,  training  and  retention  services 
to  provide  an  employment  placement  program  for  vacant 
Social  Service  Worker  I  and  Social  Service  Worker  II  positions 
in  the  St.  Louis  Metropolitan  area.  Such  a  program  should  include 
recruitment,  training,  education,  supervision,  placement,  retention 
and  follow-up  services.  The  cost  of  services  for  each  individual 
shall  not  exceed  the  personnel  costs  associated  with  the  position 
being  filled.  The  funding  shall  be  available  for  tuition,  books, 
stipends,  supervision,  training  and  other  costs  associated  with 
such  a  program 

Personal  Service  and/or  Expense  and  Equipment 


From  General  Revenue  Fund   $37,404,041 

From  Federal  Funds   75,583,047 

From  Health  Initiatives  Fund   470,819 

Total  (Not  to  exceed  3,903.82  F.T.E.)   $113,457,907 


SECTION  11.150.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  job  search  assistance,  skill  training 
services,  and  emergency  intervention  services,  including 
transportation  expenses  and  other  related  expenses  for  active 
FUTURES,  Temporary  Assistance,  and  Work  First  participants 

From  General  Revenue  Fund  

From  Federal  Funds  

Total  (0  F.T.E.)  


$2,760,000 
7,586,605 
$10,346,605 


SECTION  11.155.  —  To  the  Department  of  Social  Services 
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For  the  Division  of  Family  Services 

For  the  purpose  of  funding  Food  Stamp  work  training-related  expenses 

From  General  Revenue  Fund  

From  Federal  Funds  

Total  (0  F.T.E.)  

SECTION  11.160.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  Child  Care  Services  for  recipients  of 
the  programs  funded  by  the  Temporary  Assistance  for  Needy 
Families  Block  Grant,  those  who  would  be  at  risk  of  being 
eligible  for  Temporary  Assistance  for  Needy  Families  and 
low-income  families,  the  general  administration  of  the  programs, 
early  childhood  care  and  education  programs  pursuant  to  Chapter 
313,  RSMo,  and  to  support  the  Educare  program  not  to  exceed 


$3,000,000  expenses 

From  General  Revenue  Fund  $57,800,000 

From  Federal  Funds   86,000,000 

From  Early  Childhood  Development,  Education  and  Care  Fund   298,152 

For  the  purpose  of  payments  to  accredited  child  care  providers  pursuant 

to  Chapter  313,  RSMo   3,750,000 

For  the  purpose  of  funding  early  childhood  start-up  and  expansion  grants 

pursuant  to  Chapter  313,  RSMo   5,480,000 

For  the  purpose  of  funding  early  childhood  development, 
education,  and  care  programs  for  low-income  families 

pursuant  to  Chapter  313,  RSMo   3,750,000 


For  the  purpose  of  funding  certificates  to  low-income,  at-home 
families  for  early  childhood  development,  education,  and 

care  pursuant  to  Chapter  313,  RSMo  

From  Early  Childhood  Development,  Education  and  Care  Fund 
Total  (0  F.T.E.)  

SECTION  11.165.  —  To  the  Department  of  Social  Services 

For  the  Division  of  Family  Services 

For  the  purpose  of  funding  the  payment  of  Temporary  Assistance 
for  Needy  Families  benefits  and  for  payments  to  employers 
participating  in  the  wage  supplementation  program 

From  General  Revenue  Fund  

From  Federal  Funds  

Total  (0  F.T.E.)  


.  .  $82,000 
7,100,000 
$7,182,000 


3,750,000 
16,730,000 
$160,828,152 


.  $20,300,000 
120,000,000E 
$140,300,000 


SECTION  11.170.  —  To  the  Department  of  Social  Services 


House  Bill  1111  165 


For  the  Division  of  Family  Services 

For  the  purpose  of  funding  supplemental  payments  to  aged  or 
disabled  persons 

From  General  Revenue  Fund  (0  F.T.E.)  $365,000 


SECTION  11.175.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  nursing  care  payments  to  aged,  blind, 
or  disabled  persons,  provided  a  portion  of  this  appropriation 
may  be  transferred  to  the  Department  of  Mental  Health  for 
persons  removed  from  the  Supplemental  Nursing  Care  Program 
and  placed  in  the  Supported  Housing  Program,  resulting  in  a 
reduction  of  Department  of  Mental  Health  supplemental  nursing 
home  clients  and  for  personal  funds  to  recipients  of  Supplemental 
Nursing  Care  payments  as  required  by  Section  208.030,  RSMo.  Funds 
appropriated  herein  may  be  used  to  match  Medicaid  funds  if 


allowable  by  the  federal  government 
From  General  Revenue  Fund  (0  F.T.E.)   $25,538,684 

SECTION  11.180.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  General  Relief  Program  payments 

From  General  Revenue  Fund   $5,550,000 

From  Federal  Funds   740,000 

Total  (0  F.T.E)   $6,290,000 


SECTION  11.185.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  receipt  and  disbursement  of  Supplemental 

Security  Income  Program  payments 
From  Federal  Funds  (0  F.T.E.)   $4,000,000 

SECTION  11.190.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  Blind  Pensions  and  Supplemental  payments 
to  blind  persons 

From  Blind  Pension  Fund  (0  F.T.E.)   $15,971,788 

SECTION  11.195.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  benefits  and  services  as  provided  by  the 
Indochina  Migration  and  Refugee  Assistance  Act  of  1975 
as  amended 

From  Federal  Funds  (0  F.T.E.)   $3,812,553 


SECTION  11.200.  To  the  Department  of  Social  Services 
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For  the  Division  of  Family  Services 

For  the  purpose  of  funding  community  services  programs  provided 
by  community  action  agencies,  including  programs  to  assist 
the  homeless,  under  the  provisions  of  the  Community  Services 
Block  Grant  provided  that  no  funds  may  be  expended  by  the 
Human  Development  Corporation  (HDC)  of  the  City  of  St.  Louis 
until  a  full  disclosure  financial  statement  has  been  presented 


to  the  director  of  the  Department  of  Social  Services 
From  Federal  Funds  (0  F.T.E.)  $15,603,980 

SECTION  11.205.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  grants  for  local  initiatives  to  assist  the  homeless 

From  Federal  Funds  (0  F.T.E.)   $500,000 

SECTION  11.210.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  the  Emergency  Shelter  Grant  Program 

From  Federal  Funds  (0  F.T.E.)  $1,340,000 


SECTION  11.215.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  the  Surplus  Food  Distribution  Programs, 
and  the  receipt  and  disbursement  of  Donated  Commodities 
Program  payments 


From  Federal  Funds  (0  F.T.E.)  $1,000,000 

SECTION  11.220.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  payments  to  the  Department  of  Natural 

Resources  for  weatherization  services 
From  General  Revenue  Fund  $1,000,000 

For  the  purpose  of  funding  the  Low-Income  Home  Energy  Assistance 
Program 

From  Federal  Funds   27,300,000 

Total  (0  F.T.E.)  $28,300,000 

SECTION  11.225.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  administration  of  blind  services 

Personal  Service   $571,044 

Expense  and  Equipment   194,538 

From  General  Revenue  Fund   765,582 

Personal  Service   3,025,224 
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Expense  and  Equipment. 
From  Federal  Funds  


842,431 
3,867,655 


Personal  Service  

Expense  and  Equipment  

From  Blind  Pension  Fund  

Total  (Not  to  exceed  139.15  F.T.E.) 


$5,294,957 


568,693 
93,027 
661,720 


SECTION  11.230.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  services  for  the  visually  impaired 

From  General  Revenue  Fund  

From  Federal  Funds  

From  Blind  Pension  Fund  

From  Donated  Funds  

Total  (0  F.T.E.)  


.  .  310,000 
100,000 
$6,735,000 


$1,240,000 
5,085,000 


SECTION  11.235.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  services  for  children  and  families  to 
include  the  programs  and  activities  delineated  in  this  section 

For  the  purpose  of  funding  children's  treatment  services,  including, 
but  not  limited  to,  home-based  services,  day  treatment  services, 
preventive  services,  child  care,  family  reunification  services, 
intensive  in-home  services,  child  assessment  centers  and 
services  provided  through  comprehensive,  expedited  permanency 
systems  of  care  for  children  and  families.  Provided  that  up  to 
$1,000,000  of  the  funds  appropriated  herein  may  be  used  for 
the  purpose  of  expanding  and  creating  new  programs, 
statewide,  with  the  objective  of  preventing  child  abuse.  The 
Division  of  Family  Services  shall  issue  such  grants  to 
qualified  community  based,  non-profit  agencies 

From  General  Revenue  Fund   $8,330,000 

From  Federal  Funds   5,747,297 

For  the  purpose  of  funding  Foster  Care  payments,  including  grandparent 
foster  care  and  guardian  foster  care,  related  services  and  for 
expenses  related  to  the  training  of  foster  parents,  and  for  intensive 
in-home  services,  and  for  services  provided  through 
comprehensive,  expedited  permanency  systems  of  care  for 
children  and  families 

From  General  Revenue  Fund   28,205,992 

From  Federal  Funds   1 1,645,182 


For  the  purpose  of  funding  Adoption  Subsidy  payments  and  related 
services 
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From  General  Revenue  Fund 
From  Federal  Funds  


31,302,228 
10,904,586 


For  the  purpose  of  funding  independent  living  placements  and 
therapeutic  treatment  services,  including  services  provided 
through  comprehensive,  expedited  permanency  systems  of  care 
for  children  and  families 


From  General  Revenue  Fund 


1,780,000 
2,870,000 


From  Federal  Funds 


For  the  purpose  of  funding  any  programs  enumerated  in  this  section, 


including  services  provided  through  comprehensive,  expedited 


permanency  systems  of  care  for  children  and  families 

From  General  Revenue  Fund  

From  Federal  Funds  

Total  (0  F.T.E.)  


.  .  .  7,720,000 
3,667,035 
$112,172,320 


SECTION  11.240.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  Regional  Child  Assessment  Centers 
located  in  St.  Louis  City,  St.  Louis  County,  Jackson 
County,  Buchanan  County,  Greene  County,  Boone  County, 
St.  Charles  County,  Jefferson  County,  Joplin,  and  Sedalia. 

From  General  Revenue  Fund  (0  F.T.E.)  $2,250,000 

SECTION  11.245.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  residential  placements  and  therapeutic 
treatment  services,  including  services  provided  through 
comprehensive,  expedited  permanency  systems  of  care  for 
children  and  families 

From  General  Revenue  Fund  $31,707,650 

From  Federal  Funds   37,010,637 


SECTION  11.250.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  diversion  of  children  from  inpatient 

psychiatric  treatment  and  to  provide  services  to  reduce  the 

number  of  children's  inpatient  medical  hospitalization  days 

From  General  Revenue  Fund  $7,290,309 

From  Federal  Funds   10,269,552 


Total  (0  F.T.E.) 


$68,718,287 


Total  (0  F.T.E.) 


$17,559,861 


SECTION  11.255.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 
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For  the  purpose  of  funding  Caring  Communities 

Personal  Service  $791,987 

For  the  purpose  of  funding  Caring  Communities  Program  payments  ....  1,790,000 
From  General  Revenue  Fund   2,581,987 

For  the  purpose  of  funding  Caring  Communities  Program  payments 

From  Federal  Funds   8,290,000 

Total  (Not  to  exceed  17.35  F.T.E.)   $10,871,987 

SECTION  11.260.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  residential  placement  payments  to  counties  for 

children  in  the  custody  of  juvenile  courts 
From  Federal  Funds  (0  F.T.E.)  $700,000 


SECTION  11.265.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  grants  or  contracts  for  local  initiatives 
to  assist  victims  of  domestic  violence 

From  General  Revenue  Fund  

From  Federal  Funds  

Total  (0  F.T.E.)  

SECTION  11.270.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  the  Child  Abuse  and  Neglect  Prevention 

Grant  and  Children  Justice  Act  Grant 
From  Federal  Funds  (0  F.T.E.)   $1,000,000 

SECTION  11.275.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  transactions  involving  personal  funds  of 
children  in  the  custody  of  the  Division  of  Family  Services  or 


the  Division  of  Youth  Services 
From  Alternative  Care  Trust  Fund  (0  F.T.E.)  $9,000,000E 

*Section  11.300.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Youth  Services 

For  the  purpose  of  funding  Central  Office  and  Regional  Offices 

Personal  Service   $2,148,810 

Expense  and  Equipment   356,963 

From  General  Revenue  Fund   2,505,773 

Personal  Service   530,883 

Expense  and  Equipment   98,446 

From  Federal  Funds   629,329 


$2,800,000 
1,000,000 
$3,800,000 
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For  the  purpose  of  funding  the  operations  of  scared  straight  type  programs 
including,  but  not  limited  to,  the  youth  services  group  program 
operating  at  the  Jefferson  City  Correctional  Center 
Personal  Service 

From  General  Revenue  Fund   100,000 

Total  (Not  to  exceed  73.62  F.T.E.)  $3,235,102 

*I  hereby  veto  $100,000  general  revenue  for  three  staff  to  expand  the  Scared  Straight 
program  currently  operating  at  the  Jefferson  City  Correctional  Center.  Money  for  this 
program  currently  exists  in  the  Department  of  Correction's  budget.  This  veto  is 
necessary  to  ensure  a  balanced  budget. 

For  the  purpose  of  funding  the  operations  of  scared  straight  type  programs  including, 
but  not  limited  to,  the  youth  services  group  program  operating  at  the  Jefferson  City 
Correctional  Center 

Personal  Service  by  $100,000  from  $100,000  to  $0  from  General  Revenue  Fund. 
From  $3,235,102  to  $3,135,102  in  total  for  the  section. 

MEL  CARNAHAN,  Governor 

SECTION  11.305.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Youth  Services 

For  the  purpose  of  funding  treatment  services  including  foster  care 


and  contractual  payments 

Personal  Service  $30,852,271 

Expense  and  Equipment   4,015,085 

From  General  Revenue  Fund   34,867,356 

Personal  Service   6,440,281 

Expense  and  Equipment   9,147,070 

From  Federal  Funds   15,587,351 

Personal  Service   2,329,526 

Expense  and  Equipment   1,910,062 

From  DSS  Educational  Improvement  Fund   4,239,588 

Personal  Service   103,972 

Expense  and  Equipment   10,135 

From  Health  Initiatives  Fund   1 14,107 

For  the  purpose  of  funding  operating  maintenance  and  repair 

From  General  Revenue  Fund   78,794 

From  Federal  Funds   138,243 

Total  (Not  to  exceed  1,410.00  F.T.E.)  $55,025,439 


SECTION  11.310.  —  To  the  Department  of  Social  Services 
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For  the  Division  of  Youth  Services 

For  the  purpose  of  funding  incentive  payments  to  counties  for 
community-based  treatment  programs  for  youth 

From  General  Revenue  Fund  

From  Gaming  Commission  Fund  

Total  (0  F.T.E.)  

*Section  11.400.  —  To  the  Department  of  Social  Services 

For  the  Division  of  Medical  Services 

Provided  that  additions  of  drugs  to  the  prior  authorization 

list  shall  be  subject  to  approval  by  the  Joint  Committee  on 


Administrative  Rules 

Personal  Service   $3,542,197 

Expense  and  Equipment   602,91 1 

From  General  Revenue  Fund  4,145,108 

Personal  Service   4,854,918 

Expense  and  Equipment   2,516,251 

From  Federal  Funds   7,371,169 

Personal  Service  16,476 

Expense  and  Equipment   5,110 

From  Pharmacy  Rebates  Fund  21,586 

Personal  Service   261,437 

Expense  and  Equipment   31,385 

From  Health  Initiatives  Fund   292,822 

Personal  Service   69,849 

Expense  and  Equipment   10,281 

From  Nursing  Facility  Quality  of  Care  Fund  80,130 

Personal  Service   245,116 

Expense  and  Equipment   1,414,665 

From  Third-Party  Liability  Collections  Fund   1,659,781 

Total  (Not  to  exceed  282.83  F.T.E.)   $13,570,596 


*I  hereby  veto  $50,000  general  revenue  for  grants  to  welfare  boards.  There  are 
currently  monies  available  through  the  Department  of  Economic  Development  for 
these  purposes.  Therefore,  these  funds  would  be  a  duplication  of  effort.  This  veto  is 
necessary  to  ensure  a  balanced  budget. 

Also,  I  hereby  veto  $30,000,  including  $15,000  general  revenue  to  expand  the  pager 
pilot  program.  In  Fiscal  Year  2000,  $60,000  was  appropriated  for  this  program  which 
has  not  been  fully  expended.  As  a  result,  those  funds  have  been  reappropriated  for 


$6,440,000 
500,000 
$6,940,000 


172 


Laws  of  Missouri,  2000 


Fiscal  Year  2001.  Therefore,  it  is  premature  to  expand  this  pilot  program  at  this  time. 
This  veto  is  necessary  to  ensure  a  balanced  budget. 

In  addition,  I  hereby  veto  the  words  "Provided  that  additions  of  drugs  to  the  prior 
authorization  list  shall  be  subject  to  approval  by  the  Joint  Committee  on  Administrative 
Rules".  The  inclusion  of  legislation  of  a  general  character  within  an  appropriation  bill 
is  prohibited  by  the  Missouri  Constitution  in  Article  III,  Section  23.  This  is  an  attempt 
to  hinder  the  Division  of  Medical  Services'  ability  to  manage  and  utilize  the  state's 
resources  efficiently.  This  action  will  only  heighten  the  escalating  costs  of  pharmacy 
services  in  the  Medicaid  program.  Many  private  health  care  organizations  utilize  prior 
authorization  as  a  tool  to  control  their  costs  as  well  as  ensuring  the  appropriate 
utilization  of  prescriptions.  In  addition,  I  hereby  veto  $20,  including  $10  general 
revenue  related  to  implementing  the  approval  of  all  drugs  on  the  prior  authorization  list 
by  the  Joint  Committee  on  Administrative  Rules.  This  veto  is  necessary  to  ensure  a 
balanced  budget. 

Expense  and  Equipment  by  $65,010  from  $602,911  to  $537,901  from  General 
Revenue  Fund. 

From  $4,145,108  to  $4,080,098  in  total  from  General  Revenue  Fund. 

Expense  and  Equipment  by  $15,010  from  $2,516,251  to  $2,501,241  from  Federal 

Funds. 

From  $7,371,169  to  $7,356,159  in  total  from  Federal  Funds. 
From  $13,570,596  to  $13,490,576  in  total  for  the  section. 

MEL  CARNAHAN,  Governor 


SECTION  11.401.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Medical  Services 

For  the  purpose  of  funding  women  and  minority  health  care  outreach 
programs  in  St.  Louis  City,  Mississippi,  New  Madrid,  Dunklin, 
and  Pemiscot  counties 

From  General  Revenue  Fund  $500,000 

From  Federal  Funds   500,000 

Total  (0  F.T.E.)   $1,000,000 

SECTION  11.405.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Medical  Services 

For  the  purpose  of  funding  fees  associated  with  third-party  collections 

From  Federal  Funds  $250,000E 

From  Third-Party  Liability  Collections  Fund   250,000E 

Total  (0  F.T.E.)  $500,000E 

SECTION  11.410.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Medical  Services 

For  the  purpose  of  funding  the  operation  of  the  information  system 

From  General  Revenue  Fund   $5,980,000 
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From  Federal  Funds 
Total  (0  F.T.E.)  


25,844,006 
$31,824,006 


SECTION  11.415.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Medical  Services 

For  the  purpose  of  funding  contractor  payments  associated  with 


managed  care  eligibility  and  enrollment  of  Medicaid  recipients 

From  General  Revenue  Fund  

From  Federal  Funds  

Total  (0  F.T.E.)  


.  $470,000 
1,970,527 
$2,440,527 


*SECTION  11.420.  To  the  Department  of  Social  Services 
For  the  Division  of  Medical  Services 

For  the  purpose  of  funding  pharmaceutical  payments  under  the 
Medicaid  fee-for-service  and  managed  care  programs  and  for 
the  purpose  of  funding  professional  fees  for  pharmacists 

From  General  Revenue  Fund  $197,473,871 

From  Federal  Funds   374,171,174 

From  Pharmacy  Rebates  Fund   41,791,585E 


*I  hereby  veto  $250,000,  including  $100,000  general  revenue  for  funding  a  pilot 
project  related  to  professional  pharmacy  services.  There  has  been  no  documentation 
provided  to  demonstrate  the  efficiencies  or  cost  savings  that  could  be  achieved  in  the 
Medicaid  pharmacy  program  as  a  result  of  this  pilot  project.  This  veto  is  necessary  to 
ensure  a  balanced  budget. 

For  the  purpose  of  funding  pharmaceutical  payments  under  the  Medicaid  fee-for- 
service  and  managed  care  programs  and  for  the  purpose  of  funding  professional  fees 
for  pharmacists 

From  $197,473,871  to  $197,373,871  in  total  from  General  Revenue  Fund. 
From  $374,171,174  to  $374,021,174  in  total  from  Federal  Funds. 
From  $613,436,630  to  $613,186,630  in  total  for  the  section. 


SECTION  11.421.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Medical  Services 

For  the  purpose  of  funding  pharmaceutical  payments  under  the  Medicaid  fee-for- 
service  and  management  care  programs.  Funds  appropriated  herein 
shall  be  used  for  pharmaceutical  requirements  of  children  born 
prematurely  and  at  risk  who  are  under  the  age  of  five 

From  General  Revenue  Fund  $1,600,000 

From  Federal  Funds   2,400,000 


Total  (0  F.T.E.) 


$613,436,630 


MEL  CARNAHAN,  Governor 


Total  (0  F.T.E.) 


$4,000,000 
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SECTION  11.425.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Medical  Services 

For  the  purpose  of  funding  physician  services  and  related  services, 

including,  but  not  limited  to,  clinic  and  podiatry  services, 

physician-sponsored  services  and  fees,  laboratory  and  x-ray 

services,  and  family  planning  services  under  the  Medicaid 

fee-for-service  and  managed  care  programs 

From  General  Revenue  Fund  

From  Federal  Funds  

Total  (0  F.T.E.)  

SECTION  11.430.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Medical  Services 
For  the  purpose  of  funding  Early  and  Periodic  Screening, 

Diagnostic  and  Treatment  (EPSDT)  services  under  the 

Medicaid  fee-for-service  and  managed  care  programs, 

including  payments  to  Provisional  Licensed  Psychologists 

From  General  Revenue  Fund  

From  Federal  Funds  

Total  (0  F.T.E.)  

*SECTlON  11.435.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Medical  Services 

For  the  purpose  of  funding  dental  services  under  the  Medicaid 
fee-for-service  and  managed  care  programs 

From  General  Revenue  Fund   $5,617,096 

From  Federal  Funds   8,059,087 

Total  (0  F.T.E.)   $13,676,183 

*I  hereby  veto  $500,000  general  revenue  to  purchase  dental  equipment.  The  state 
should  continue  to  focus  its  limited  resources  on  increasing  the  overall  reimbursement 
structure  to  dentists  that  provide  services  to  Medicaid  recipients  rather  than  funding 
additional  untested  pilot  programs.  In  addition,  the  Division  of  Medical  Services  is 
unable  to  obtain  federal  matching  funds  for  this  pilot  program.  Finally,  in  Fiscal  Year 
2000,  $500,000  was  appropriated  for  a  dental  pilot  project;  however,  the  contractor  did 
not  utilize  these  funds  and  as  a  result  those  funds  have  been  reappropriated  for  Fiscal 
Year  2001.  This  veto  is  necessary  to  ensure  a  balanced  budget. 

For  the  purpose  of  funding  dental  services  under  the  Medicaid  fee-for-service  and 
managed  care  programs 

From  $5,617,096  to  $5,1 17,096  in  total  from  General  Revenue  Fund. 
From  $13,676,183  to  $13,176,183  in  total  for  the  section. 

MEL  CARNAHAN,  Governor 

SECTION  11.440.  —  To  the  Department  of  Social  Services 


$59,800,000 
96,243,080 
$156,043,080 


$29,898,058 
51,552,743 
$81,450,801 
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For  the  Division  of  Medical  Services 

For  the  purpose  of  funding  payments  to  third-party  insurers,  employers, 


or  policyholders  for  health  insurance 

From  General  Revenue  Fund  

From  Federal  Funds  

Total  (0  F.T.E.)  


$22,300,000 
34,950,648 
$57,250,648 


SECTION  11.445.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Medical  Services 
For  funding  long-term  care  services 

For  the  purpose  of  funding  home  health,  respite  care,  homemaker 
chore,  personal  care,  advanced  personal  care,  adult  day  care, 
AIDS,  and  children's  waiver  services,  Program  for  All-inclusive 
Care  for  the  Elderly,  and  other  related  services  under  the 
Medicaid  fee-for-service  and  managed  care  programs. 
The  department  shall  gather  information  from  the  industry, 
demonstrating  the  extent  that  the  industry  has  complied 
with  legislative  intent  that  rate  increases  funded  herein  shall 
be  used  to  increase  direct  service  worker  salaries  and  benefits. 
In  accepting  the  increased  rates,  the  individual  members  of  the 
industry  agree  to  provide  such  information.  Provided  that  an 
individual  eligible  for  or  receiving  nursing  home  care  must  be 
given  the  opportunity  to  have  those  Medicaid  dollars  follow 
them  to  the  community  and  choose  the  personal  care  option 
in  the  community  that  best  meets  the  individuals'  needs.  This 
includes  the  Consumer  Directed  Medicaid  State  Plan 
Amendment  that  is  administered  by  the  Department  of 
Vocational  Rehabilitation  and  the  Department  of  Education. 
And  further  provided  that  individuals  eligible  for  the  Medicaid 
Personal  Care  Option  must  be  allowed  to  choose,  from  among 
all  the  options,  that  option  which  best  meets  their  need;  and 
also  be  allowed  to  have  their  Medicaid  funds  follow  them  to 
whichever  option  they  choose 

From  General  Revenue  Fund  $73,167,298 

From  Federal  Funds   1 13,977,534 

For  the  purpose  of  funding  home-delivered  meals  distributed 

according  to  formula  to  the  Area  Agencies  on  Aging 
From  Federal  Funds  4,191,968 

For  the  purpose  of  funding  care  in  nursing  facilities,  Program  for 
All-inclusive  Care  for  the  Elderly,  or  other  long-term  care 
services  under  the  Medicaid  fee-for-service  and  managed 
care  programs. 

From  General  Revenue  Fund   140,888,000 

From  Federal  Funds   278,402,068 
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From  Uncompensated  Care  Fund. 
Total  (0  F.T.E.)  


35,600,000 
$646,226,868 


*SECTION  11.446.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Medical  Services 
For  funding  long-term  services 

For  the  purpose  of  funding  pilot  projects  to  test  telephone  assurance 
programs  for  the  elderly  and  handicapped 

From  General  Revenue  Fund  $50,000 

From  Federal  Funds   50,000 


*I  hereby  veto  $100,000,  including  $50,000  general  revenue  for  funding  telephone 
assurance  pilot  projects.  The  pilot  program  was  funded  in  Fiscal  Year  1999;  however, 
to  date  has  only  served  five  individuals.  Some  Area  Agencies  on  Aging  are  providing 
this  service  and  therefore  this  funding  is  duplicative  in  nature.  This  veto  is  necessary 
to  ensure  a  balanced  budget. 

Said  section  is  vetoed  in  its  entirety  from  $50,000  to  $0  from  General  Revenue  Fund. 
From  $50,000  to  $0  from  Federal  Funds. 
From  $100,000  to  $0  in  total  for  the  section. 


SECTION  11.450.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Medical  Services 

For  the  purpose  of  funding  all  other  non-institutional  services, 
including  but  not  limited  to,  rehabilitation,  optometry, 
audiology,  ambulance,  non-emergency  medical  transportation, 
training  for  diabetic  patients  provided  by  pharmacists  and  other 
health  care  providers  who  are  certified  in  diabetes  education  at  a 
rate  of  no  less  than  $40  per  hour  for  the  first  visit  and  $20  per 
hour  for  each  subsequent  visit  to  be  paid  directly  from  the 
division,  broker  services,  and  durable  medical  equipment 
under  the  Medicaid  fee-for-service  and  managed  care  programs 

From  General  Revenue  Fund   $26,990,868 

From  Federal  Funds   44,845,462 


SECTION  11.455.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Medical  Services 

For  the  purpose  of  funding  the  payment  to  comprehensive  prepaid 
health  care  plans  or  for  payments  to  providers  of  health  care 
services  for  persons  eligible  for  medical  assistance  under  the 
Medicaid  fee-for-service  program  or  State  Medical  Program 
as  provided  by  federal  or  state  law  or  for  payments  to  programs 


Total  (0  F.T.E.) 


$100,000 


MEL  CARNAHAN,  Governor 


Total  (0  F.T.E.) 


$71,836,330 
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authorized  by  the  Frail  Elderly  Demonstration  Project 
Waiver  as  provided  by  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (P.L.  101-508,  Section  4744)  and  by  Section 


208.152  (22),  RSMo 

From  General  Revenue  Fund  $59,384,493 

From  Federal  Funds   263,739,893 

From  Health  Initiatives  Fund   7,061,052 

From  Federal  Reimbursement  Allowance  Fund   105,763,939 

Total  (0  F.T.E.)  $435,949,377 


SECTION  11.460.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Medical  Services 

For  the  purpose  of  funding  hospital  care  under  the  Medicaid 
fee-for-service  and  managed  care  programs 


From  General  Revenue  Fund  $48,300,000 

From  Federal  Funds   233,883,202 

From  Uncompensated  Care  Fund   52,300,000 

From  Federal  Reimbursement  Allowance  Fund   47,136,061 

Total  (0  F.T.E.)  $381,619,263 


SECTION  11.465.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Medical  Services 

For  the  purpose  of  funding  payments  to  hospitals  under  the  Federal 
Reimbursement  Allowance  Program  and  for  the  expenses  of 
the  Poison  Control  Center  in  order  to  provide  services  to  all 


hospitals  within  the  state 

From  Federal  Funds  $213,000,000E 

From  Federal  Reimbursement  Allowance  Fund   IE 

Total  (0  F.T.E.)  $213,000,001E 


SECTION  11.470.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Medical  Services 

For  funding  programs  to  enhance  access  to  care  for  uninsured  adults  using 
fee-for-service,  prepaid  health  plans,  or  other  alternative 
service  delivery  and  reimbursement  methodology  approved  by 


the  director  of  the  Department  of  Social  Services 

From  General  Revenue  Fund  $14,825,050 

From  Federal  Funds   68,241,848 

From  Federal  Reimbursement  Allowance  Fund  and 

Intergovernmental  Transfers   24,300,000 

From  Pharmacy  Rebates  Fund   814,421 

For  the  purpose  of  funding  health  care  services  provided  to 
uninsured  adults  through  local  initiatives  for  the  uninsured 

From  Federal  and  Other  Funds   IE 

Total  (0  F.T.E.)  $108,181,320 
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SECTION  11.472.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Medical  Services 

For  funding  programs  to  enhance  access  to  care  for  uninsured  children 
using  fee-for-service,  prepaid  health  plans  or  other  alternative 
service  delivery  and  reimbursement  methodology  approved  by 
the  Director  of  the  Department  of  Social  Services;  provided 
that  in  order  to  be  eligible,  and  pursuant  to  the  provisions  of 
Section  208.631,  RSMo  Supp.  1999;  parents  and  guardians  of 
uninsured  children  with  incomes  between  two  hundred 
twenty-six  and  three  hundred  percent  of  the  federal  poverty 
level  shall  submit  with  their  application  two  health  insurance 
quotes  from  insurers  providing  services  in  their  community 
and  said  quotes  shall  exceed  one  hundred  thirty-three  percent 
of  the  average  monthly  premium  currently  required  in  the 
Missouri  Consolidated  Health  Care  Plan;  and  provided  that 
up  to  Seven  Million  Dollars  ($7,000,000)  of  the  funds  appropriated 


herein  may  be  used  for  direct  medical  services  by  local  health 

agencies  contracted  through  the  Department  of  Health 

From  General  Revenue  Fund   $13,233,928 

From  Federal  Funds   71,675,539 

From  Federal  Reimbursement  Allowance  Fund  and  Intergovernmental 

Transfers   8,300,000 

From  Health  Initiatives  Fund   4,400,000 

From  Pharmacy  Rebates  Fund   755,579 

From  Premium  Fund   1,000,000E 

Total  (0  F.T.E.)   $99,365,046 


SECTION  11.475.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Medical  Services 

For  the  purpose  of  funding  uncompensated  care  hospital  payments 

under  the  Medicaid  fee-for-service  and  managed  care  programs 
From  Federal  Funds  (0  F.T.E.)   $100,000,000E 

SECTION  11.480.  —  There  is  transferred  out  of  the  State  Treasury, 

chargeable  to  the  General  Revenue  Fund,  One  Hundred 

Forty  Million  Dollars  ($140,000,000)  to  the  Federal 

Reimbursement  Allowance  Fund 
From  General  Revenue  Fund   $140,000,000E 

SECTION  11.485.  —  There  is  transferred  out  of  the  State  Treasury, 
chargeable  to  the  Federal  Reimbursement  Allowance  Fund, 
One  Hundred  Forty  Million  Dollars  ($140,000,000)  to  the 
General  Revenue  Fund  as  a  result  of  reconciling  the  Federal 
Reimbursement  Allowance  Fund 

From  Federal  Reimbursement  Allowance  Fund   $140,000,000E 
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SECTION  11.490.  —  There  is  transferred  out  of  the  State  Treasury, 
chargeable  to  the  General  Revenue  Fund,  Eighty-Six  Million 
Dollars  ($86,000,000)  to  the  Nursing  Facility  Federal 
Reimbursement  Allowance  Fund 


From  General  Revenue  Fund 


$86,000,000E 


SECTION  11.495.  —  There  is  transferred  out  of  the  State  Treasury, 

chargeable  to  the  Nursing  Facility  Federal  Reimbursement 

Allowance  Fund,  Eighty-Six  Million  Dollars  ($86,000,000) 

to  the  General  Revenue  Fund  as  a  result  of  reconciling  the 

Nursing  Facility  Federal  Reimbursement  Allowance  Fund 
From  Nursing  Facility  Federal  Reimbursement  Allowance  Fund  $86,000,000E 

SECTION  11.500.  —  There  is  transferred  out  of  the  State  Treasury, 
chargeable  to  the  Nursing  Facility  Federal  Reimbursement 
Allowance  Fund,  One  Million,  Five  Hundred  Thousand 
Dollars  ($1,500,000)  to  the  Nursing  Facility  Quality  of 
Care  Fund 

From  Nursing  Facility  Federal  Reimbursement  Allowance  Fund  $1,500,000 

SECTION  11.505.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Medical  Services 

For  the  purpose  of  funding  Nursing  Facility  Federal  Reimbursement 

Allowance  payments  as  provided  by  law.  Funds  appropriated 

for  per  diem  rate  increases  shall  be  allocated  based  on  the 

direct  patient  care  cost  component.  Any  increases  in  wages 

and  benefits  already  codified  in  a  collective  bargaining 

agreement  in  effect  as  of  July  1,  2000,  will  not  be  counted 

towards  the  increased  expenditures  required  by  the  act. 

Facilities  will  be  required  to  supply  these  contract  provisions 

to  Division  of  Medical  Services 

From  Federal  Funds  $151,607,000E 

From  Nursing  Facility  Federal  Reimbursement  Allowance  Fund. .  .  13,880,342E 


SECTION  11.510.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Medical  Services 

For  the  purpose  of  funding  Medicaid  services  for  the  Department  of 

Mental  Health  under  the  Medicaid  fee-for-service  and 

managed  care  programs 
From  Federal  Funds  (0  F.T.E.)  $185,175,927E 

SECTION  11.515.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Medical  Services 

For  the  purpose  of  funding  payments  for  health  care  services 

provided  through  the  Medicaid  fee-for-service,  managed  care, 


Total  (0  F.T.E.) 


$165,487,342E 
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and  the  State  Medical  Program  by  the  Health  Access  Initiative  Act 

From  Federal  Funds   $10,145,664 

From  Health  Initiatives  Fund   5,557,1 12 

Total  (0  F.T.E.)   $15,702,776 

SECTION  11.520.  —  To  the  Department  of  Social  Services 

For  the  Division  of  Medical  Services 

For  the  purpose  of  funding  medical  benefits  for  recipients 

of  the  State  Medical  Program,  including  coverage  in 

managed  care  programs 
From  General  Revenue  Fund  (0  F.T.E.)   $27,100,000 

SECTION  11.525.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Medical  Services 

For  the  purpose  of  supplementing  appropriations  for  any  medical 

service  under  the  Medicaid  fee-for-service,  managed  care 

or  State  Medical  Program,  including  related  services 

From  General  Revenue  Fund   $  1 ,670,000 

From  Federal  Funds   35,802,636E 

From  Uncompensated  Care  Fund   7,780,000E 

From  Pharmacy  Rebates  Fund   2,330,000E 

From  Third-Party  Liability  Collections  Fund   6,130,000E 

From  Federal  Reimbursement  Allowance  Fund   2,033,333E 

Total  (0  F.T.E.)   $55,745,969 

SECTION  11.530.  —  To  the  Department  of  Social  Services 
For  the  purpose  of  funding  the  following  Medicaid  outreach 

activities:  contractor  payments  associated  with  managed 

care  eligibility  and  enrollment  of  Medicaid  recipients 
From  Federal  Funds   $  1 ,500,000 

SECTION  11.600.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Aging 

For  the  purpose  of  funding  Central  Administration  and  Support  Services 

Personal  Service  $628,110 

Expense  and  Equipment   1 15,565 

From  General  Revenue  Fund   743,675 

Personal  Service  712,654 

Expense  and  Equipment   1 18,905 

From  Federal  Funds   831,559 

Total  (Not  to  exceed  38.97  F.T.E.)   $1,575,234 


SECTION  11.605.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Aging 

For  the  purpose  of  funding  Home  and  Community  Services  Personnel 
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Personal  Service  $6,583,212 

Expense  and  Equipment   957,294 

From  General  Revenue  Fund   7,540,506 

Personal  Service   8,100,666 

Expense  and  Equipment   903,663 

From  Federal  Funds   9,004,329 

Total  (Not  to  exceed  484.86  F.T.E.)  $16,544,835 

SECTION  11.610.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Aging 

For  the  purpose  of  funding  Institutional  Services 

Personal  Service  $4,092,208 

Expense  and  Equipment   559,823 

From  General  Revenue  Fund   4,652,031 

Personal  Service  6,515,520 

Expense  and  Equipment   1,892,623 

From  Federal  Funds   8,408,143 

Personal  Service   1,078,645 

Expense  and  Equipment   2,324,644 

From  Nursing  Facility  Quality  of  Care  Fund   3,403,289 

Total  (Not  to  exceed  307.54  F.T.E.)  $16,463,463 


SECTION  11.615.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Aging 

For  the  purpose  of  funding  Home  and  Community  Services  programs 

From  General  Revenue  Fund  

From  Federal  Funds  

From  Division  of  Aging  Donations  

Total  (0  F.T.E.)  

SECTION  11.620.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Aging 

For  the  purpose  of  funding  Home  and  Community  Services  grants; 
provided,  however,  that  funds  appropriated  herein  for 
Home-Delivered  Meals,  distributed  according  to  formula  to 
the  area  agencies  and  which  may,  for  whatever  reason, 
not  be  expended  shall  be  redistributed  based  upon  need  and 
ability  to  spend.  The  Area  Agencies  on  Aging  shall 
comply  with  all  reporting  requirements  requested  by  the 
department  and  shall  conduct  public  hearings  on  their 
spending  plans  and  other  operations  as  shall  be  required 
by  the  department. 

From  General  Revenue  Fund  $9,900,000 


$16,700,000 
.  .  3,153,021 
50,000 
$19,903,021 


182  Laws  of  Missouri,  2000 


From  Federal  Funds   27,172,159 

From  Division  of  Aging  Elderly  Home  Delivered  Meals  Trust  Fund.  430,000 
Total  (0  F.T.E)   $37,502,159 


SECTION  11.625.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Aging 

For  the  distributions  to  Area  Agencies  on  Aging  pursuant  to  the  Older 
Americans  Act  and  related  programs 

From  General  Revenue  Fund  

From  Federal  Funds  

Total  (0  F.T.E.)  

SECTION  11.630.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Aging 

For  the  purpose  of  funding  Self-Directed  Attendant  Care  Service 
pilot  programs.  The  providers  of  care  must  meet  all  the 
protections  and  requirements  of  providers  in  the  Missouri 
Care  Options  Program.  Pilot  program  clients  must  be  chosen 
due  to  location  constraints  and  unique  scheduling  needs  that  make 


them  unable  to  access  services  through  other  programs. 
From  General  Revenue  Fund  (0  F.T.E.)  $250,000 

SECTION  11.635.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Aging 

For  the  purpose  of  funding  Meal  Preparation  Equipment  Grants 

From  General  Revenue  Fund  (0  F.T.E.)  $125,000 

SECTION  11.640.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Aging 

For  the  purpose  of  funding  Adult  Day  Care  Health  Care  Startup  Grants 

From  General  Revenue  Fund  (0  F.T.E.)  $125,000 

Bill  Totals 

General  Revenue  Fund  $1,1 74,744,0 1 7 

Federal  Funds  $3,089,152,087 

Other  Funds   $449,239,236 

Total  $4,713,135,340 


$2,115,000 
185,000 
$2,300,000 


Approved  June  28,  2000 
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HB  1112  [CCS  SCS  HCS  HB  1112] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

APPROPRIATIONS:  CHIEF  EXECUTIVE'S  OFFICE  AND  MANSION,  LT. 
GOVERNOR,  SECRETARY  OF  STATE,  STATE  AUDITOR,  STATE 
TREASURER,  ATTORNEY  GENERAL,  MISSOURI  PROSECUTING 
ATTORNEYS  AND  CIRCUIT  ATTORNEYS  RETIREMENT  SYSTEMS, 
JUDICIARY,  OFFICE  OF  STATE  PUBLIC  DEFENDER,  GENERAL 
ASSEMBLY,  COMMISSION  ON  INTERSTATE  COOPERATION, 
COMMITTEE  ON  LEGISLATIVE  RESEARCH,  COMMITTEE  ON 
ADMINISTRATIVE  RULES,  COMMITTEE  ON  PUBLIC  EMPLOYEE 
RETIREMENT  SYSTEMS,  COMMITTEE  ON  CAPITAL 
IMPROVEMENTS  OVERSIGHT,  COMMITTEE  ON  GAMING  AND 
WAGERING  AND  INTERIM  COMMITTEES. 

AN  ACT  to  appropriate  money  for  the  expenses,  grants,  refunds,  and  distributions  of 
the  Chief  Executive's  Office  and  Mansion,  Lieutenant  Governor,  Secretary  of 
State,  State  Auditor,  State  Treasurer,  Attorney  General,  Missouri  Prosecuting 
Attorneys  and  Circuit  Attorneys  Retirement  Systems,  and  the  Judiciary  and  the 
Office  of  the  State  Public  Defender,  and  the  several  divisions  and  programs 
thereof,  and  for  the  payment  of  salaries  and  mileage  of  members  of  the  State 
Senate  and  the  House  of  Representatives  and  Contingent  expenses  of  the  General 
Assembly,  including  salaries  and  expenses  of  elective  and  appointive  officers  and 
necessary  capital  improvements  expenditures;  for  salaries  and  expenses  of 
members  and  employees  and  other  necessary  operating  expenses  of  the  Missouri 
Commission  on  Interstate  Cooperation,  the  Committee  on  Legislative  Research, 
the  Joint  Committee  on  Administrative  Rules,  the  Joint  Committee  on  Public 
Employee  Retirement  Systems,  the  Joint  Committee  on  Capital  Improvements 
Oversight,  and  the  Joint  Committee  on  Gaming  and  Wagering;  for  the  expenses 
of  the  interim  committees  established  by  the  General  Assembly,  and  to  transfer 
money  among  certain  funds,  to  be  expended  only  as  provided  in  Article  IV, 
Section  28  of  the  Constitution  of  Missouri,  for  the  period  beginning  July  1,  2000 
and  ending  June  30,  2001. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

There  is  appropriated  out  of  the  State  Treasury,  to  be  expended  only  as  provided 
in  Article  IV,  Section  28  of  the  Constitution  of  Missouri,  for  the  purpose  of  funding 
each  Department,  Division,  agency,  and  program  enumerated  in  each  section  for  the 
item  or  items  stated,  and  for  no  other  purpose  whatsoever  chargeable  to  the  fund 
designated,  for  the  period  beginning  July  1,  2000  and  ending  June  30,  2001,  as 
follows: 

SECTION  12.005.  To  the  Governor 
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Personal  Service  and/or  Expense  and  Equipment  for  the  Governor's 


Office  including  a  base  salary  of  $1 18,393  for  the  Governor 
in  accordance  with  the  Missouri  Citizens'  Commission  on 

Compensation  for  Elected  Officials   $1,996,686 

Annual  salary  adjustment  in  accordance  with  Section  105.005, 

RSMo  1,589 

Personal  Service  and/or  Expense  and  Equipment  for  the 

Mansion   196,612 

From  General  Revenue  Fund   $2,194,887 

Section  12.010.  —  To  the  Governor 

For  expenses  incident  to  emergency  duties  performed  by  the  National 

Guard  when  ordered  out  by  the  Governor 
From  General  Revenue  Fund   $1E 

Section  12.015.  —  To  the  Governor 
For  Association  Dues 

From  General  Revenue  Fund  (0  F.T.E.)  $139,450 

SECTION  12.020.  —  To  the  Governor 
For  conducting  special  audits 

From  General  Revenue  Fund  (0  F.T.E.)  $100,000 

Section  12.025.  —  To  the  Governor 

For  the  Governor's  Mansion  Preservation  Advisory  Commission 

From  General  Revenue  Fund  $3,000 


SECTION  12.030.  —  To  the  Governmental  Emergency  Fund  Committee 


For  allocation  by  the  Committee  to  state  agencies  that  qualify  for 

emergency  or  supplemental  funds  under  the  provisions  of 

Section  33.720,  RSMo 
From  General  Revenue  Fund  (0  F.T.E.)   $1E 

Section  12.040.  —  To  the  Lieutenant  Governor 

Personal  Service  and/or  Expense  and  Equipment  including  a 
base  salary  of  $75,915  for  the  Lieutenant  Governor  in 
accordance  with  the  Missouri  Citizens'  Commission  on 

Compensation  for  Elected  Officials  $416,733 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo.  1,164 
From  General  Revenue  Fund  (Not  to  exceed  8.50  F.T.E.)  $417,897 

SECTION  12.045.  —  To  the  Secretary  of  State 

Personal  Service  including  a  base  salary  of  $94,995  for  the 
Secretary  of  State  in  accordance  with  the  Missouri  Citizens' 

Commission  on  Compensation  for  Elected  Officials   $7,395,681 

Annual  salary  adjustment  in  accordance  with 
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Section  105.005,  RSMo   1,355 

Expense  and  Equipment   4,182,945 

From  General  Revenue  Fund   1 1,579,981 

Personal  Service   500,718 

Expense  and  Equipment   227,574 

From  Federal  Funds   728,292 

Personal  Service   77,480 

Expense  and  Equipment   2,932,656 

From  Secretary  of  State's  Technology  Trust  Fund  3,010,136 

Personal  Service   894,247 

Expense  and  Equipment   404,682 

From  Local  Records  Preservation  Fund   1,298,929 

Expense  and  Equipment 
From  Secretary  of  State  -  Wolfner  State  Library  Fund   35,000E 

Personal  Service   120,723 

Expense  and  Equipment   163,464 

From  State  Institution  Gift  Trust  Fund   284,187 

Total  (Not  to  exceed  295.90  F.T.E.)  $16,936,525 

Section  12.047.  —  To  the  Secretary  of  State 
For  historical  repository  grants 

From  Federal  Funds  (0  F.T.E.)   $300,000 

SECTION  12.050.  —  To  the  Secretary  of  State 

For  refunds  of  securities,  corporations,  uniform  commercial  code,  and 

miscellaneous  collections  of  the  Secretary  of  State's  Office 
From  General  Revenue  Fund  (0  F.T.E.)  $100,000E 

SECTION  12.053.  —  To  the  Secretary  of  State 
For  election  costs  associated  with  absentee  ballots 

From  General  Revenue  Fund  (0  F.T.E.)   $120,000 

SECTION  12.055.  —  To  the  Secretary  of  State 

For  expenses  of  initiative  referendum  and  constitutional  amendments 

From  General  Revenue  Fund  (0  F.T.E.)  $1,000,000E 

SECTION  12.056.  —  To  the  Secretary  of  State 

For  preserving  legal,  historical,  and  genealogical  materials  and 

making  them  available  to  the  public,  all  expenditures 
From  State  Document  Preservation  Fund  (0  F.T.E.)   $27,5 15E 
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SECTION  12.057.  —  To  the  Secretary  of  State 

For  the  preservation  of  nationally  significant  records  at  the  local  level 


From  Federal  Funds  $200,000 

Section  12.060.  —  To  the  Secretary  of  State 
For  local  records  preservation  grants 

From  Local  Records  Preservation  Fund  (0  F.T.E.)  $600,000 

SECTION  12.070.  —  To  the  Secretary  of  State 
For  Aid  to  Public  Libraries 

From  General  Revenue  Fund  (0  F.T.E.)   $3,281,871 

SECTION  12.075.  —  To  the  Secretary  of  State 

For  the  Remote  Electronic  Access  for  Libraries  Program 

From  General  Revenue  Fund  (0  F.T.E.)   $3,325,000 

SECTION  12.080.  —  To  the  Secretary  of  State 

For  the  Literacy  Investment  for  Tomorrow  Program 

From  General  Revenue  Fund  (0  F.T.E.)  $69,450 


SECTION  12.085.  —  To  the  Secretary  of  State 

For  all  allotments,  grants,  and  contributions  from  the  federal  government 
or  from  any  sources  that  may  be  deposited  in  the  State 
Treasury  for  the  use  of  the  Missouri  State  Library 


From  Federal  Funds  (0  F.T.E.)   $1,500,000E 

Section  12.086.  —  To  the  Secretary  of  State 
For  library  networking  grants 

From  Library  Networking  Fund  (0  F.T.E.)  $865,677E 


SECTION  12.087.  —  To  the  Secretary  of  State 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the 
General  Revenue  Fund,  Eight  Hundred  Sixty-Five  Thousand, 
Six  Hundred  Seventy-Seven  Dollars  ($865,677)  to  the 
Library  Networking  Fund  as  provided  in  Section  143.183,  RSMo 


From  General  Revenue  Fund  $865,677 

SECTION  12.090.  —  To  the  State  Auditor 

Personal  Service  including  a  base  salary  of  $94,995  for  the  State 
Auditor  in  accordance  with  the  Missouri  Citizens'  Commission 

on  Compensation  for  Elected  Officials   $5,511,228 

Annual  salary  adjustment  in  accordance  with  Section  105.005, 

RSMo  1,355 

Expense  and  Equipment   1,301,750 


For  a  pilot  audit  procurement  program 
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Personal  Service  and/or  Expense  and  Equipment   201,620 

From  General  Revenue  Fund  7,015,953 

Personal  Service   461,150 

Expense  and  Equipment   44,967 

From  Federal  Funds   506,1 17 

Personal  Service   58,594 

Expense  and  Equipment   22,580 

From  Gaming  Commission  Fund   81,174 

Personal  Service   37,322 

Expense  and  Equipment   2,61 1 

From  Conservation  Commission  Fund   39,933 

Personal  Service 

From  Parks  Sales  Tax  Fund   18,640 

Personal  Service 

From  Soil  and  Water  Sales  Tax  Fund   17,949 

Personal  Service   628,414 

Expense  and  Equipment   24,678 

From  State  Highways  and  Transportation  Department  Fund   653,092 

Personal  Service   561,296 

Expense  and  Equipment   52,616 

From  Petition  Audit  Revolving  Trust  Fund   613,912 

Total  (Not  to  exceed  182.45  F.T.E.)  $8,946,770 

Section  12.100.  —  To  the  State  Treasurer 

Personal  Service  including  a  base  salary  of  $94,995  for  the  State 

Treasurer  in  accordance  with  the  Missouri  Citizens'  Commission 

on  Compensation  for  Elected  Officials  $1,505,966 

Annual  salary  adjustment  in  accordance  with  Section  105.005, 

RSMo   1,355 

Expense  and  Equipment   494,050 

For  contract  services   3,000 

From  General  Revenue  Fund   2,004,371 

Personal  Service 

From  State  Highways  and  Transportation  Department  Fund   456,074 

Expense  and  Equipment 
From  Central  Check  Mailing  Service  Revolving  Fund   225,000E 
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Personal  Service   36,022 

Expense  and  Equipment   3,280 

From  Second  Injury  Fund   39,302 

For  Unclaimed  Property  Division  administrative  costs  including 

Expense  and  Equipment  for  auctions,  advertising,  and  promotions 
From  Abandoned  Fund  Account   129,70 IE 

For  preparation  and  dissemination  of  information  or  publications,  or  for 
refunding  overpayments 

From  Treasurer's  Information  Fund   8,000 

Total  (Not  to  exceed  53.00  F.T.E.)   $2,862,448 

Section  12.105.  —  To  the  State  Treasurer 

For  issuing  duplicate  checks  or  drafts  as  provided  by  law 

From  General  Revenue  Fund  (0  F.T.E.)  $450,000E 

Section  12.110.  —  To  the  State  Treasurer 

For  payment  of  claims  for  abandoned  property  transferred  by  holders  to 

the  state  in  accordance  with  Section  447.543,  RSMo 
From  Abandoned  Fund  Account  (0  F.T.E.)   $4,000,000E 


SECTION  12.115.  —  To  the  State  Treasurer 

For  transfer  of  such  sums  as  may  be  necessary  to  make  payment  of  claims 
from  the  Abandoned  Fund  Account  as  required  by  Section 


447.543,  RSMo 

From  General  Revenue  Fund  $150,000E 

SECTION  12.120.  —  To  the  State  Treasurer 

For  refunds  of  excess  interest  from  the  linked  deposit  program 

From  General  Revenue  Fund  (0  F.T.E.)  $4,000E 

SECTION  12.125.  —  To  the  State  Treasurer 
For  outlawed  checks 

From  General  Revenue  Fund  (0  F.T.E.)  $5,000E 


SECTION  12.130.  —  To  the  State  Treasurer 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the  funds 
listed  below,  to  the  Missouri  Investment  Trust  Fund,  contingent 
upon  passage  of  legislation  authorizing  conveyance  of  the 


following  funds  to  the  Trust 

From  Missouri  Arts  Council  Trust  Fund   $5,000,000E 

From  Missouri  Humanities  Council  Trust  Fund   1,000,000E 

From  Secretary  of  State  Wolfner  State  Library  Fund   375,000E 

Total   $6,375,000 
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SECTION  12.140.  —  To  the  Attorney  General 

Personal  Service  including  a  base  salary  of  $102,794  for 
the  Attorney  General  in  accordance  with  the  Missouri 

Citizens'  Commission  on  Compensation  for  Elected  Officials  $10,063,978 

Annual  salary  adjustment  in  accordance  with  Section  105.005, 

RSMo   1,433 

Expense  and  Equipment   2,340,803 

From  General  Revenue  Fund   12,406,214 

Personal  Service   359,243 

Expense  and  Equipment   485,170 

From  Federal  Funds   844,413 

Personal  Service   94,540 

Expense  and  Equipment   30,747 

From  Gaming  Commission  Fund   125,287 

Personal  Service   31,782 

Expense  and  Equipment   4,715 

From  Natural  Resources  Protection  Fund-Water  Pollution  Permit  Fee 

Subaccount   36,497 

Personal  Service   31,782 

Expense  and  Equipment   5,215 

From  Solid  Waste  Management  Fund   36,997 

Personal  Service 

From  Petroleum  Storage  Tank  Insurance  Fund   21,825 

Personal  Service   33,182 

Expense  and  Equipment   1 1,300 

From  Motor  Vehicle  Commission  Fund   44,482 

Expense  and  Equipment 
From  Health  Spa  Regulatory  Fund   5,000 

Personal  Service   31,772 

Expense  and  Equipment   4,715 

From  Natural  Resources  Protection  Fund-Air  Permit  Fee  Subaccount   36,487 

Expense  and  Equipment 
From  Attorney  General's  Court  Costs  Fund   187,000 

Personal  Service   10,592 

Expense  and  Equipment   2,267 

From  Soil  and  Water  Sales  Tax  Fund   12,859 


190  Laws  of  Missouri,  2000 


Personal  Service   345,519 

Expense  and  Equipment   430,526 

From  Merchandising  Practices  Revolving  Fund   776,045 

Personal  Service   227,785 

Expense  and  Equipment   225,121 

From  Workers'  Compensation  Fund   452,906 

Personal  Service   1,509,684 

Expense  and  Equipment   518,232 

From  Second  Injury  Fund   2,027,916 

Personal  Service 

From  Lottery  Enterprise  Fund  48,173 

Personal  Service   322,948 

Expense  and  Equipment   254,400 

From  Attorney  General's  Antitrust  Revolving  Fund   577,348 

Personal  Service  31,772 

Expense  and  Equipment   4,715 

From  Hazardous  Waste  Fund   36,487 

Personal  Service  10,602 

Expense  and  Equipment   2,265 

From  Safe  Drinking  Water  Fund  12,867 

Personal  Service  215,634 

Expense  and  Equipment   10,165 

From  Hazardous  Waste  Remedial  Fund   225,799 

Personal  Service  21,695 

Expense  and  Equipment   1 1,700 

From  Inmate  Incarceration  Reimbursement  Act  Revolving  Fund   33,395 

Personal  Service  10,592 

Expense  and  Equipment   2,262 

From  Mined  Land  Reclamation  Fund   12,854 

Total  (Not  to  exceed  346.55  F.T.E.)   $17,960,851 

SECTION  12.145.  —  To  the  Attorney  General 

For  law  enforcement,  domestic  violence  and  victims  services 

Expense  and  Equipment 
From  Federal  Funds  (0  F.T.E.)  $100,000 


SECTION  12.147.  —  To  the  Attorney  General 
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For  expenses  related  to  Americans  with  Disabilities  Act  cases 

Personal  Service   $56,762 

Expense  and  Equipment   31,360 

From  General  Revenue  Fund  (Not  to  exceed  1.50  F.T.E.)   $88,122 

SECTION  12.150.  —  To  the  Attorney  General 

For  a  Medicaid  fraud  unit 

Personal  Service   $192,769 

Expense  and  Equipment   149,1 13 

From  General  Revenue  Fund   341,882 

Personal  Service   693,923 

Expense  and  Equipment   809,71 1 

From  Federal  Funds   1,503,634 

Total  (Not  to  exceed  23.00  F.T.E.)  $1,845,516 

SECTION  12.155.  —  To  the  Attorney  General 

For  the  Missouri  Office  of  Prosecution  Services 

Personal  Service   $80,000 

Expense  and  Equipment   945,300E 

From  Federal  Funds   1,025,300 

Personal  Service   115,927 

Expense  and  Equipment   139,844 

From  Missouri  Office  of  Prosecution  Services  Fund   255,771 

Expense  and  Equipment 

From  Missouri  Office  of  Prosecution  Services  Revolving  Fund   80,000E 

Total  (Not  to  exceed  4.50  F.T.E.)  $1,361,071 

SECTION  12.160.  —  To  the  Attorney  General 

For  participation  by  the  State  of  Missouri  in  the  National  Association 

of  Attorneys  General 

Expense  and  Equipment 
From  General  Revenue  Fund  (0  F.T.E.)   $39,962 

SECTION  12.165.  —  To  the  Attorney  General 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the  General 
Revenue  Fund,  One  Hundred  Eighty  Thousand  Dollars  ($180,000) 
to  the  Attorney  General's  Court  Costs  Fund 

From  General  Revenue  Fund   $180,000 

SECTION  12.170.  —  To  the  Attorney  General 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the 

General  Revenue  Fund,  One  Hundred  Twenty-Five  Thousand 

Dollars  ($125,000)  to  the  Attorney  General's  Antitrust 
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Revolving  Fund 

From  General  Revenue  Fund  $125,000 

Section  12.200.  —  To  the  Supreme  Court 

For  the  purpose  of  funding  the  salaries  of  the  Judges  of  the  Supreme  Court 
pursuant  to  Article  XIII,  Section  3  of  the  Missouri  Constitution, 
an  annual  salary  of  $123,000,  to  be  paid  in  12  equal  monthly  payments, 
which  may  be  paid  in  semi-monthly  amounts  through  June  30,  2001 
and  $2,500  in  additional  compensation  for  the  Chief  Justice  in  accordance 
with  Section  477.130,  RSMo,  shall  be  added  evenly  to  the  periodic 
payments  $863,500 

For  the  purpose  of  funding  Judicial  Proceedings  and  Review 

Personal  Service   2,521,992 

Expense  and  Equipment   1,026,086 

From  General  Revenue  Fund   4,41 1,578 

Expense  and  Equipment 

From  Supreme  Court  Publications  Revolving  Fund   80,000 

Total  (Not  to  exceed  76.00  F.T.E.)   $4,491,578 

SECTION  12.205.  —  To  the  Supreme  Court 

For  participation  by  the  State  of  Missouri  in  the  National  Center  for  State 
Courts 

From  General  Revenue  Fund  (0  F.T.E.)  $122,312 

SECTION  12.210.  —  To  the  Supreme  Court 

For  the  purpose  of  funding  the  State  Courts  Administrator 

Personal  Service   $3,380,972 

Expense  and  Equipment   1,097,291 

From  General  Revenue  Fund   4,478,263 

Personal  Service   43,998 

Expense  and  Equipment   41,401 

From  Federal  Funds   85,399 

Expense  and  Equipment 

From  Domestic  Relations  Resolution  Fund   500,000 

Total  (Not  to  exceed  92.25  F.T.E.)   $5,063,662 

SECTION  12.215.  —  To  the  Supreme  Court 

For  the  purpose  of  funding  all  grants  and  contributions  of  funds  from  the 
federal  government  or  from  any  other  source  which  may  be 
deposited  in  the  State  Treasury  for  the  use  of  the  Supreme  Court 
and  other  state  courts 

Personal  Service   $1,085,972 
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Expense  and  Equipment   9,349,210 

From  Federal  Funds  (Not  to  exceed  26.00  F.T.E.)  $10,435,182 

SECTION  12.220.  —  To  the  Supreme  Court 

For  the  purpose  of  developing  and  implementing  a  program  of  statewide 
court  automation 

Personal  Service  $3,113,726 

Expense  and  Equipment   1 1,163,000 

From  General  Revenue  Fund   14,276,726 

Personal  Service  1,153,814 

Personal  Service  and/or  Expense  and  Equipment   200,000 

Expense  and  Equipment   3,333,900E 

From  the  Statewide  Court  Automation  Fund,  and  any  grants, 

contributions,  or  receipts  from  the  federal  government  or  any 

other  source  deposited  into  the  State  Treasury  for  court  automation.  4,687,714 

Total  (Not  to  exceed  111.25  F.T.E.)  $18,964,440 


SECTION  12.225.  —  To  the  Supreme  Court 
For  the  Office  of  State  Courts  Administrator 

For  the  purpose  of  conducting  pilot  projects  in  permanency  planning 


Expense  and  Equipment 
From  General  Revenue  Fund  (0  F.T.E.)   $134,500 

SECTION  12.226.  —  To  the  Supreme  Court 

For  the  purpose  of  funding  judicial  education  and  training 

Personal  Service   $605,006 

Expense  and  Equipment   2,502,350 

From  Judicial  Education  and  Training  Fund  (Not  to  exceed 

16.00  F.T.E.)  $3,107,356 

SECTION  12.227.  —  To  the  Supreme  Court 

For  the  purpose  of  funding  the  State  Court  Administration  Revolving  Fund 

Expense  and  Equipment 
From  State  Court  Administration  Revolving  Fund  (0  F.T.E.)   $90,000 


SECTION  12.230.  —  To  the  Supreme  Court 

For  the  purpose  of  funding  the  salaries  of  the  Judges  of  the  Western  District 
Court  of  Appeals  pursuant  to  Article  XIII,  Section  3  of  the  Missouri 
Constitution,  an  annual  salary  of  $1 15,000,  to  be  paid  in  12  equal 
monthly  payments,  which  may  be  paid  in  semi-monthly  amounts 
through  June  30,  2001 

Personal  Service  $1,265,000 


For  the  purpose  of  funding  the  Court  of  Appeals  -  Western  District 

Personal  Service  $1,673,565 
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Expense  and  Equipment   514,133 

From  General  Revenue  Fund  (Not  to  exceed  54.30  F.T.E.)   $3,452,698 

SECTION  12.235.  —  To  the  Supreme  Court 

For  the  purpose  of  funding  the  salaries  of  the  Judges  of  the  Eastern  District 
Court  of  Appeals  pursuant  to  Article  XIII,  Section  3  of  the  Missouri 
Constitution,  an  annual  salary  of  $1 15,000,  to  be  paid  in  12  equal 
monthly  payments,  which  may  be  paid  in  semi-monthly  amounts 


through  June  30,  2001 

Personal  Service   $1,610,000 

For  the  purpose  of  funding  the  Court  of  Appeals  -  Eastern  District 

Personal  Service   2,307,223 

Expense  and  Equipment   602,094 

From  General  Revenue  Fund  (Not  to  exceed  77.25  F.T.E.)   $4,519,317 


SECTION  12.240.  —  To  the  Supreme  Court 

For  the  purpose  of  funding  the  salaries  of  the  Judges  of  the  Southern  District 
Court  of  Appeals  pursuant  to  Article  XIII,  Section  3  of  the  Missouri 
Constitution,  an  annual  salary  of  $1 15,000,  to  be  paid  in  12  equal 
monthly  payments,  which  may  be  paid  in  semi-monthly  amounts 


through  June  30,  2001 

Personal  Service  $805,000 

For  the  purpose  of  funding  the  Court  of  Appeals  -  Southern  District 

Personal  Service   956,019 

Expense  and  Equipment   460,056 

From  General  Revenue  Fund  (Not  to  exceed  32.10  F.T.E.)   $2,221,075 


SECTION  12.245.  —  To  the  Supreme  Court 

For  the  purpose  of  funding  the  salaries  of  the  Judges  of  the  Circuit  Court 
pursuant  to  Article  XIII,  Section  3  of  the  Missouri  Constitution, 
an  annual  salary  of  $108,000,  and  the  judicial  branch  statutory 
equivalents  to  be  paid  in  12  equal  monthly  payments  which  may  be 
paid  in  semi-monthly  amounts  through  June  30,  2001 

Personal  Service   $14,904,000 


For  the  purpose  of  funding  the  salaries  of  the  Judges  of  the  Associate 
Circuit  Court  pursuant  to  Article  XIII,  Section  3  of  the  Missouri 
Constitution,  an  annual  salary  of  $96,000,  and  the  judicial  branch 
statutory  equivalents  to  be  paid  in  12  monthly  payments  which 
may  be  paid  in  semi-monthly  amounts  through  June  30,  2001 
Personal  Service   20,256,000 


For  the  purpose  of  funding  circuit  court  personnel 

Personal  Service   72,157,753 
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Personal  Service  and/or  Expense  and  Equipment   1,200,000 

Expense  and  Equipment   1,351,860 

From  General  Revenue  Fund   109,869,613 

Personal  Service   931,530 

Expense  and  Equipment   1 1 1,360 

From  Federal  Funds   1,042,890 

Expense  and  Equipment 

From  Central  Violations  Bureau  Fund    250,000 

Total  (Not  to  exceed  2,970.20  F.T.E.)  $1 1 1,162,503 


SECTION  12.250.  —  To  the  Supreme  Court 

For  the  purpose  of  funding  the  payment  of  contingent  personal  service 

and/or  expense  and  equipment  of  circuit  court  personnel 

as  authorized  by  Section  476.265,  RSMo 
From  General  Revenue  Fund   $100,000 

For  the  purpose  of  making  payments  due  from  litigants  in  court 
proceedings  under  set-off  against  debts  authority  as  provided 
in  Section  488.020(3),  RSMo 

From  Debt  Offset  Escrow  Fund   100,000E 

Total  (0  F.T.E.)   $200,000 

SECTION  12.255.  —  To  the  Supreme  Court 

For  the  purpose  of  funding  the  payment  of  court  reporters'  fees  for 

preparation  of  transcripts  as  authorized  and  established  by 

Section  485.100,  RSMo 
From  General  Revenue  Fund  (0  F.T.E.)   $226,000 

SECTION  12.260.  —  To  the  Commission  on  Retirement,  Removal,  and 
Discipline  of  Judges 

For  the  purpose  of  funding  the  payment  of  expenses  of  the  Commission 

Personal  Service   $167,226 

Expense  and  Equipment   65,01 1 

From  General  Revenue  Fund  (Not  to  exceed  2.75  F.T.E.)   $232,237 


SECTION  12.265.  —  To  the  Supreme  Court 

For  the  purpose  of  funding  the  expenses  of  the  members  of  the  Appellate 
Judicial  Commission  and  the  several  circuit  judicial  commissions 
in  circuits  having  the  non-partisan  court  plan,  and  for  services 
rendered  by  clerks  of  the  Supreme  Court,  courts  of  appeals,  and 
clerks  in  circuits  having  the  non-partisan  court  plan  for  giving  notice 
of  and  conducting  elections  as  ordered  by  the  Supreme  Court 

From  General  Revenue  Fund   $10,550 
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SECTION  12.270.  —  To  the  Supreme  Court 

For  the  purpose  of  funding  costs  associated  with  appointment  of  Senior  Judges 


Personal  Service 

From  General  Revenue  Fund  (Not  to  exceed  9.00  F.T.E)  $641,783 

SECTION  12.300.  —  To  the  Office  of  State  Public  Defender 

For  the  purpose  of  funding  the  State  Public  Defender  System 

Personal  Service   $21,907,692 

Expense  and  Equipment   5,745,971 

For  payment  of  expenses  as  provided  by  Chapter  600,  RSMo, 

associated  with  the  defense  of  violent  crimes  and/or  the  defense 

of  cases  where  a  conflict  of  interest  exists   2,059,850 

From  General  Revenue  Fund   29,713,513 

For  expenses  authorized  by  the  Public  Defender  Commission  as  provided 
by  Section  600.090,  RSMo 

Personal  Service   56,758 

Expense  and  Equipment   757,356 

From  Legal  Defense  and  Defender  Fund  814,1 14 

For  refunds  set-off  against  debts  as  required  by  Section  143.786,  RSMo 

From  Debt  Offset  Escrow  Fund   350,000E 

For  all  grants  and  contributions  of  funds  from  the  federal  government 
or  from  any  other  source  which  may  be  deposited  in  the  State 
Treasury  for  the  use  of  the  Office  of  the  State  Public  Defender 

From  Federal  Funds   125,000 

Total  (Not  to  exceed  558.13  F.T.E.)   $31,002,627 


SECTION  12.400.  —  To  the  Senate 

For  a  base  annual  salary  of  $30,536  for  members  of  the  Senate  in 
accordance  with  the  Missouri  Citizens'  Commission  on 
Compensation  for  Elected  Officials,  $2,500  in  additional 
compensation  for  the  President  Pro  Tem  in  accordance  with 
Section  21.140,  RSMo,  $1,500  in  additional  annual 
compensation  for  the  Majority  Floor  Leader  and  Minority  Floor 


Leader  in  accordance  with  Section  21.140,  RSMo   $1,043,738 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo   .  24,140 

Mileage  of  Members   56,435 

Senate  Per  Diem   226,100 

Senate  Contingent  Expenses   10,036,433 

Joint  Contingent  Expenses   522,670 

Joint  Committee  on  Administrative  Rules  1 19,287 

Joint  Committee  on  Public  Employee  Retirement  Systems  213,147 

Joint  Committee  on  Capital  Improvements  Oversight   1 18,544 

Joint  Committee  on  Gaming  and  Wagering   51,610 
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From  General  Revenue  Fund  12,412,104 

Senate  Contingent  Expenses 

From  Senate  Revolving  Fund    40,000 

Total  $12,452,104 


SECTION  12.405.  —  To  the  House  of  Representatives 
For  a  base  annual  salary  of  $30,536  for  members  of  the  House  in 
accordance  with  the  Missouri  Citizens'  Commission  on 
Compensation  for  Elected  Officials,  $2,500  in  additional 
compensation  for  the  Speaker  in  accordance  with  Section  21.140, 
RSMo,  $1,500  in  additional  annual  compensation  for  the  Speaker 
pro  tem,  the  Majority  Floor  Leader  and  Minority  Floor  Leader  in 


accordance  with  Section  21.140,  RSMo  $4,984,438 

Annual  salary  adjustment  in  accordance  with  Section  105.005, 

RSMo   115,730 

Mileage  of  Members   342,660 

Members' Per  Diem   1,083,950 

House  Contingent  Expenses 

Representatives' Expense  Vouchers   1,956,000 

Leadership  Aides  and  Secretaries   5,366,622 

House  Research  Staff   960,094 

Committee  Operations   260,298 

House  Staff   5,692,341 

House  Appropriations  Committee  Staff   453,677 

From  General  Revenue  Fund  21,215,810 

House  Contingent  Expenses 

From  House  of  Representatives  Revolving  Fund    75,000 

Total  $21,290,810 


SECTION  12.410.  —  To  the  Missouri  Commission  on  Interstate  Cooperation 

For  payment  of  dues  to  the  Council  of  State  Governments,  the 
National  Conference  of  State  Legislatures,  and  the  National 
Conference  of  Commissioners  on  Uniform  State  Laws,  and 
for  the  salaries  of  the  secretary  and  clerks,  purchasing  supplies, 
travel  within  and  without  the  state,  insurance  and  premiums  on 
bonds,  joint  conference  costs,  and  other  general  expenses 

From  General  Revenue  Fund   $281,238 

SECTION  12.415.  —  To  the  Committee  on  Legislative  Research  -  Administration 
For  payment  of  expenses  of  members,  salaries  and  expenses  of  employees, 

and  other  necessary  operating  expenses 
From  General  Revenue  Fund  $1,322,552 


SECTION  12.420.  —  To  the  Committee  on  Legislative  Research 
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For  paper,  printing,  binding,  editing,  proofreading,  and  other  necessary 
expenses  of  publishing  the  Supplement  to  the  Revised  Statutes 


of  the  State  of  Missouri 

From  General  Revenue  Fund   $1,373,223 

From  Statutory  Revision  Fund   735,590 

Total   $2,108,813 


SECTION  12.425.  —  To  the  Committee  on  Legislative  Research  - 

Oversight  Division 
For  payment  of  expenses  of  members,  salaries,  and  expenses  of  employees 


and  other  necessary  operating  expenses 
From  General  Revenue  Fund  $905,567 

SECTION  12.430.  —  To  the  Interim  Committee  of  the  General  Assembly 
Joint  Committee  on  Correctional  Institutions  and  Problems 

From  General  Revenue  Fund  $10,000 


Bill  Totals 

General  Revenue  Fund   $257,938,378 

Federal  Funds   $18,396,227 

Other  Funds   $33,334,313 

Total   $309,668,918 

Approved  June  28,  2000 


HB  1113  [SCS  HCS  HB  1113] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

APPROPRIATIONS:  REAL  PROPERTY  LEASES,  REAL  PROPERTY 
LEASE  PURCHASES,  RELATED  SERVICES,  UTILITIES,  SYSTEMS 
FURNITURE,  STRUCTURAL  MODIFICATIONS  FOR  NEW  FTE, 
CAPITAL  IMPROVEMENTS  AND  OTHER  EXPENSES  OF  OFFICE  OF 
ADMINISTRATION,  AND  TO  TRANSFER  MONEY  AMONG  CERTAIN 
FUNDS. 

AN  ACT  to  appropriate  money  for  real  property  leases,  real  property  lease  purchases, 
related  services,  utilities,  and  systems  furniture;  and  structural  modifications  for 
new  FTE  for  the  several  departments  of  state  government  and  the  divisions  and 
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programs  thereof  to  be  expended  only  as  provided  in  Article  IV,  Section  28  of  the 
Constitution  of  Missouri,  and  to  appropriate  money  for  capital  improvements  and 
the  other  expenses  of  the  Office  of  Administration  and  the  divisions  and  programs 
thereof,  and  to  transfer  money  among  certain  funds  for  the  period  beginning  July 
1,  2000  and  ending  June  30,  2001. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

There  is  appropriated  out  of  the  State  Treasury,  to  be  expended  only  as  provided 
in  Article  IV,  Section  28  of  the  Constitution  of  Missouri,  for  the  purpose  of  funding 
each  Department,  Division,  agency,  and  program  enumerated  in  each  section  for  the 
item  or  items  stated,  and  for  no  other  purpose  whatsoever  chargeable  to  the  fund 
designated  for  the  period  beginning  July  1 , 2000  and  ending  June  30,  200 1  as  follows: 

SECTION  13.005.  —  To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management 
For  the  Department  of  Elementary  and  Secondary  Education 
For  the  payment  of  real  property  leases,  real  property  lease  purchases, 
related  services,  utilities,  and 

systems  furniture;  and  structural  modifications  for  new  FTE 
Expense  and  Equipment 
From  General  Revenue  Fund   $374,91 1 


SECTION  13.010.  —  To  the  Office  of  Administration 

For  the  Division  of  Facilities  Management 

For  the  Department  of  Revenue 

For  the  Missouri  State  Lottery  Commission 

For  the  payment  of  real  property  leases,  real  property  lease  purchases, 
related  services,  utilities,  and  systems  furniture;  and  structural 
modifications  for  new  FTE 
Expense  and  Equipment 

From  Lottery  Enterprise  Fund   $301,971 

SECTION  13.015.  —  To  the  Office  of  Administration 

For  the  Division  of  Facilities  Management 

For  the  payment  of  real  property  leases,  real  property  lease 
purchases,  related  services,  and  utilities; 
and  structural  modifications  for  new  FTE  for  rents 
consolidated  to  the  Office  of  Administration,  including  payments 
for  the  Department  of  Higher  Education,  the  Department  of 
Revenue,  the  Office  of  Administration,  the  Department  of 
Agriculture,  the  Department  of  Insurance,  the  Department  of 
Labor  and  Industrial  Relations,  the  Department  of  Public  Safety, 
the  Department  of  Corrections,  the  Secretary  of  State,  and  the 


From  Federal  Funds 
Total  


2,742,283 
$3,117,194 
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From 
From 
From 
From 
From 
From 
From 
From 
From 
From 
From 
From 
From 
Total. 


Office  of  State  Courts  Administrator 
Expense  and  Equipment 

n  General  Revenue  Fund  

n  Federal  Funds  

n  State  Guaranty  Agency  Operating  Fund  

n  Department  of  Revenue  Information  Fund  

n  State  Highways  and  Transportation  Department  Fund  

n  State  Facility  Maintenance  and  Operation  Fund  

n  Office  of  Administration  Revolving  Administrative  Trust  Fund 

n  Children's  Trust  Fund  

n  Manufactured  Housing  Fund  

n  Public  Service  Commission  Fund  

n  Department  of  Insurance  Dedicated  Fund  

n  Missouri  Veterans'  Homes  Fund  

n  Local  Records  Preservation  Fund  


$3,062,318 


240 

$5,221,624 


.  79,429 
118,562 
.  21,850 
728,039 
258,637 
219,173 
.  17,700 
.  15,894 
680,544 
.  .  8,099 
.  11,139 


SECTION  13.017.  —  To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management 

For  all  expenditures  related  to  rental,  real  property  lease  purchases, 
operation,  and/or  ownership  of  the  Departments  of  Natural 
Resources,  Social  Services,  Health  and  Mental  Health,  the 
Missouri  Gaming  Commission,  and  the  Division  of  Probation 
and  Parole  buildings.  Funds  are  to  be  administered  by  the 
Division  of  Facilities  Management  for  capital  improvements, 
personal  service,  expense  and  equipment,  and/or  fuel  and  utilities 

From  General  Revenue  Fund   $1,994,918 

From  Federal  Funds   1,291 ,949 

From  Other  Funds   454,545 


SECTION  13.020.  —  There  is  transferred  out  of  the  State  Treasury, 
chargeable  to  the  General  Revenue  Fund,  for  the  payment  of  real 
property  leases,  real  property  lease  purchases,  related  services,  and 
utilities;  and  structural  modifications  for  new  FTE  for  the  state 
office  buildings,  the  following  amount  to  the  State  Facility 
Maintenance  and  Operation  Fund 

From  General  Revenue  Fund  $258,637 

SECTION  13.025.  —  To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management 

For  the  payment  of  systems  furniture;  and  structural  modifications 
for  new  FTE  for  the  Department  of  Elementary  and  Secondary 
Education,  the  Department  of  Higher  Education,  the  Department 
of  Revenue,  the  Office  of  Administration,  the  Department  of 
Agriculture,  the  Department  of  Natural  Resources,  the 


Total 


$3,741,412 
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Department  of  Economic  Development,  the  Department  of 
Insurance,  the  Department  of  Labor  and  Industrial  Relations,  the 
Department  of  Public  Safety,  the  Department  of  Corrections, 
the  Department  of  Mental  Health,  the  Department  of  Health,  the 
Department  of  Social  Services,  the  Secretary  of  State,  the  Attorney 
General,  the  State  Treasurer,  and  the  State  Auditor 
Expense  and  Equipment 
From  Office  of  Administration  Revolving  Administrative  Trust  Fund..  .  $1,809,330 

SECTION  13.030.  —  To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management 

For  the  payment  of  real  property  leases,  real  property  lease  purchases, 
related  services,  utilities, 

and  systems  furniture;  and  structural  modifications  for 
new  FTE  for  consolidated  multi-tenant  leases 
Expense  and  Equipment 
From  Office  of  Administration  Revolving  Administrative  Trust  Fund  .  $16,177,944 

SECTION  13.035.  —  To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management 
For  the  Missouri  Ethics  Commission 

For  the  payment  of  real  property  leases,  real  property  lease  purchases, 
related  services,  utilities,  and  systems  furniture;  and  structural 
modifications  for  new  FTE 
Expense  and  Equipment 

From  General  Revenue  Fund   $45,168 

SECTION  13.040.  —  To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management 
For  the  Department  of  Agriculture 

For  the  payment  of  real  property  leases,  real  property  lease  purchases, 
related  services,  utilities,  and  systems  furniture;  and  structural 


modifications  for  new  FTE 

Expense  and  Equipment 

From  General  Revenue  Fund   $21,459 

From  Grain  Inspection  Fee  Fund   99,981 

From  Milk  Inspection  Fee  Fund   13,059 

From  Petroleum  Inspection  Fund   7,200 

Total   $141,699 


SECTION  13.045.  —  To  the  Department  of  Natural  Resources 

For  the  payment  of  real  property  leases,  real  property  lease  purchases, 

related  services,  utilities,  and  systems  furniture;  and  structural 

modifications  for  new  FTE 

Expense  and  Equipment 
From  General  Revenue  Fund   $607,183 
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From  any  funds  administered  by  the  Department  of  Natural 

Resources  except  General  Revenue  Fund   2,753,469 

Total   $3,360,652 


SECTION  13.050.  —  To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management 
For  the  Department  of  Economic  Development 

For  the  payment  of  real  property  leases,  real  property  lease  purchases, 
related  services,  utilities,  and  systems  furniture;  and  structural 
modifications  for  new  FTE 


Expense  and  Equipment 

From  General  Revenue  Fund  $87,458 

From  Federal  Funds   2,419,855 

From  Other  Funds   458,884 

Total   $2,966,197 


SECTION  13.055.  —  To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management 
For  the  Department  of  Labor  and  Industrial  Relations 
For  the  payment  of  real  property  leases,  real  property  lease  purchases, 
related  services,  utilities,  and  systems  furniture;  and  structural 


modifications  for  new  FTE 

Expense  and  Equipment 

From  General  Revenue  Fund  $104,854 

From  Federal  Funds   155,000 

From  Crime  Victims'  Compensation  Fund   25,456 

From  Workers'  Compensation  Fund   336,808 

Total  $622,118 


SECTION  13.060.  To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management 
For  the  Department  of  Public  Safety 
For  the  State  Highway  Patrol 

For  the  payment  of  real  property  leases,  real  property  lease  purchases, 
related  services,  utilities,  and  systems  furniture;  and  structural 
modifications  for  new  FTE 
Expense  and  Equipment 

From  State  Highways  and  Transportation  Department  Fund  $736,433 

SECTION  13.065.  —  To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management 
For  the  Department  of  Public  Safety 
For  the  Adjutant  General 

For  the  payment  of  real  property  leases,  real  property  lease  purchases, 
related  services,  utilities,  and  systems  furniture;  and  structural 
modifications  for  new  FTE 
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Expense  and  Equipment 
From  Federal  Funds  


$660,354 


SECTION  13.070.  —  To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management 
For  the  Department  of  Public  Safety 
For  the  Gaming  Commission 

For  the  payment  of  real  property  leases,  real  property  lease  purchases, 
related  services,  utilities,  and  systems  furniture;  and  structural 
modifications  for  new  FTE 
Expense  and  Equipment 

From  Gaming  Commission  Fund   $206,137 

SECTION  13.075.  —  To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management 
For  the  Department  of  Corrections 
For  the  Office  of  the  Director 

For  the  payment  of  real  property  leases,  real  property  lease  purchases, 
related  services,  utilities,  and  systems  furniture;  and  structural 
modifications  for  new  FTE 
Expense  and  Equipment 

From  General  Revenue  Fund   $272,960 

SECTION  13.080.  —  To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management 
For  the  Department  of  Corrections 
For  Missouri  Vocational  Enterprises 

For  the  payment  of  real  property  leases,  real  property  lease  purchases, 
related  services,  utilities,  and  systems  furniture;  and  structural 
modifications  for  new  FTE 
Expense  and  Equipment 

From  Working  Capital  Revolving  Fund   $173,585 

SECTION  13.085.  —  To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management 
For  the  Department  of  Corrections 
For  the  Board  of  Probation  and  Parole 

For  the  payment  of  real  property  leases,  real  property  lease  purchases, 
related  services,  utilities,  and  systems  furniture;  and  structural 
modifications  for  new  FTE 
Expense  and  Equipment 

From  General  Revenue  Fund  $5,105,816 


SECTION  13.090.  —  To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management 
For  the  Department  of  Mental  Health 
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For  the  payment  of  real  property  leases,  real  property  lease  purchases, 
related  services,  utilities,  and  systems  furniture;  and  structural 
modifications  for  new  FTE 
Expense  and  Equipment 


From  General  Revenue  Fund 

From  Federal  Funds  

Total  


$2,407,830 
82,810 
$2,490,640 


SECTION  13.095.  To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management 
For  the  Department  of  Health 

For  the  payment  of  real  property  leases,  real  property  lease  purchases, 
related  services,  utilities,  and  systems  furniture;  and  structural 
modifications  for  new  FTE 
Expense  and  Equipment 

From  General  Revenue  Fund   $1,314,296 

From  Federal  Funds   1,174,593 

From  Department  of  Health  Donated  Fund  2,360 

From  Early  Childhood  Development,  Education  and  Care  Fund   32,300 

From  Missouri  Public  Health  Services  Fund   2,362 


SECTION  13.100.  —  To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management 
For  the  Department  of  Social  Services 

For  the  payment  of  real  property  leases,  real  property  lease  purchases, 
related  services,  utilities,  and  systems  furniture;  and  structural 
modifications  for  new  FTE 
Expense  and  Equipment 

From  General  Revenue  Fund   $9,175,157 

From  Federal  Funds   6,963,535 

From  Third  Party  Liability  Collections  Fund   1 1,628 

From  Pharmacy  Rebates  Fund  3,876 

From  Child  Support  Enforcement  Collections  Fund   242,680 

From  Nursing  Facility  Quality  of  Care  Fund   46,774 


SECTION  13.105.  —  To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management 
For  the  Attorney  General 

For  the  payment  of  real  property  leases,  real  property  lease  purchases, 
related  services,  utilities,  and  systems  furniture;  and  structural 
modifications  for  new  FTE 
Expense  and  Equipment 

From  General  Revenue  Fund  $260,578 

From  Federal  Funds   94,892 


Total 


$2,525,911 


Total 


$16,443,650 
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From  Attorney  General's  Anti-Trust  Fund  

From  Missouri  Office  of  Prosecution  Services  Fund 
From  Merchandising  Practices  Revolving  Fund. .  .  . 

From  Workers'  Compensation  Fund  

From  Second  Injury  Fund  

Total  


$672,927 


.  9,499 
.  6,608 
115,784 
91,719 
93,847 


SECTION  13.110.  —  To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management 
For  the  State  Auditor 

For  the  payment  of  real  property  leases,  real  property  lease  purchases, 
related  services,  utilities,  and  systems  furniture;  and  structural 
modifications  for  new  FTE 
Expense  and  Equipment 

From  General  Revenue  Fund   $61,636 

SECTION  13.115.  —  To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management 
For  the  State  Treasurer 

For  the  payment  of  real  property  leases,  real  property  lease  purchases, 
related  services,  utilities,  and  systems  furniture;  and  structural 
modifications  for  new  FTE 
Expense  and  Equipment 

From  General  Revenue  Fund   $2,940 

SECTION  13.120.  —  There  is  transferred  out  of  the  State  Treasury, 

chargeable  to  the  funds  shown  below,  for  the  transfer  of  funds  from 
the  leasing  budget  to  the  operating  budget  for  modifications  or 
systems  furniture  purchases  in  state-owned  facilities,  the  following 
amount  to  the  State  Facility  Maintenance  and  Operation  Fund 

From  General  Revenue  Fund  $1E 

From  Federal  Funds  IE 

From  Other  Funds   IE 


Total. 


$3E 


SECTION  13.125.  —  To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management 

For  renovation,  modification  and  construction  costs  associated  with 


preparing  leased  facilities  for  occupation  by  state  agencies 

From  General  Revenue  Fund  

From  Federal  Funds  

From  Other  Funds  

Total  


$94,493 
.  57,789 
11,533 
$163,815 
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Bill  Totals 

General  Revenue  Fund 

Federal  Funds  

Other  Funds  

Total  


$25,252,613 
$17,503,209 
$24,524,931 
$67,280,753 


Approved  June  28,  2000 


HB  1114  [HCS  HB  1114] 


EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

APPROPRIATIONS:  SUPPLEMENTAL  PURPOSES. 

AN  ACT  to  appropriate  money  for  supplemental  purposes  for  the  several  departments 
and  offices  of  state  government,  and  for  the  payment  of  various  claims  for 
refunds,  for  persons,  firms,  and  corporations,  and  for  other  purposes,  and  to 
transfer  money  among  certain  funds,  from  the  funds  designated  for  the  fiscal 
period  ending  June  30,  2000. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

There  is  appropriated  out  of  the  State  Treasury,  chargeable  to  the  fund  and  for  the 
agency  and  purpose  designated,  for  the  period  ending  June  30,  2000,  as  follows: 

SECTION  14.005.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  purpose  of  funding  distributions  to  the  free  public  schools 

under  the  School  Foundation  Program  as  provided  in  Chapter  163, 
RSMo,  as  follows:  No  more  than  Two  Million,  Five  Hundred 
Thousand  Dollars  ($2,500,000)  for  Early  Childhood  Development 
From  Early  Childhood  Development,  Education  and  Care  Fund   $2,500,000 

SECTION  14.010.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  purpose  of  funding  the  School  Food  Services  Program 

to  reimburse  schools  for  breakfasts  and  lunches 
From  Federal  Funds  $589,395 

SECTION  14.015.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  purpose  of  funding  distributions  to  the  public  elementary  and 

secondary  schools  in  this  state,  pursuant  to  Chapters  149 

and  163,  RSMo,  pertaining  to  the  Fair  Share  Fund 
From  Fair  Share  Fund  $1,276,214  E 
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SECTION  14.020.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  purpose  of  funding  distributions  to  the  public  elementary 

and  secondary  schools  in  this  state,  pursuant  to  Chapters  144,  163, 


and  164,  RSMo,  pertaining  to  the  School  District  Trust  Fund 
From  School  District  Trust  Fund   $6,543,917  E 

SECTION  14.025.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  apportionment  to  school  districts,  and  state  board  operated 

school  programs  for  expense  and  equipment,  one-half  the 

amount  accruing  to  the  General  Revenue  Fund  from  the 

County  Foreign  Insurance  Tax 
From  General  Revenue  Fund  $1,102,832 

SECTION  14.030.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  purpose  of  funding  courses,  exams,  and  other  expenses  that 

lead  to  high  school  students  receiving  college  credit 
From  General  Revenue  Fund   $563,524 

SECTION  14.035.  —  To  the  Department  of  Elementary  and  Secondary  Education 

For  the  purpose  of  funding  the  Vocational  Rehabilitation  Program 

From  Federal  Funds  $1,756,700 

SECTION  14.040.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  purpose  of  funding  distributions  to  providers  of  Vocational 
Education  Programs 

From  Federal  Funds  $3,161,786 


SECTION  14.045.  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  purpose  of  funding  payments  to  school  districts  for  children 
in  residential  placements  through  the  Department  of  Mental 


Health  or  the  Division  of  Family  Services  pursuant  to 
Section  167.126,  RSMo 
From  General  Revenue  Fund  $1,567,190 

SECTION  14.050.  —  To  the  Department  of  Revenue 

For  payment  of  fees  to  counties  for  the  filing  of  lien  notices  and  lien  releases 
From  General  Revenue  Fund  $55,000  E 


SECTION  14.055.  —  To  the  Department  of  Revenue 

For  payment  of  fees  to  counties  as  a  result  of  delinquent  collections 

made  by  circuit  attorneys  or  prosecuting  attorneys  and  payment 

of  collection  agency  fees 
From  General  Revenue  Fund  $728,000  E 

SECTION  14.065.  —  To  the  Office  of  Administration 
For  the  Missouri  Ethics  Commission 


208 


Laws  of  Missouri,  2000 


Expense  and  Equipment 
From  General  Revenue  Fund  $47,300 

SECTION  14.070.  —  To  the  Office  of  Administration 

For  the  Missouri  Citizen's  Commission  on  Compensation  for  Elected  Officials 

Expense  and  Equipment 
From  General  Revenue  Fund  $25,000 

SECTION  14.075.  —  To  the  Office  of  Administration 

For  grants  to  public  television  and  public  radio  stations  as  provided  in 

Section  143.183,  RSMo 
From  General  Revenue  Fund  $93,315 

SECTION  14.080.  —  To  the  Office  of  Administration 

For  county  jury  fees  as  provided  in  Section  494.455,  RSMo 

From  General  Revenue  Fund  $390,000 

SECTION  14.085.  —  To  the  Office  of  Administration 

For  costs  associated  with  recovering  funds  owed  to  the  State  of  Missouri 

From  General  Revenue  Fund   $325,000  E 

SECTION  14.090.  —  To  the  Department  of  Agriculture 

For  the  Office  of  the  Director 

Personal  Service   $56,242 

Expense  and  Equipment   22,254 

From  Single  Purpose  Animal  Facilities  Loan  Program  Fund   $78,496 

SECTION  14.095.  —  To  the  Department  of  Economic  Development 
For  general  administration  of  Community  Development  Activities 

Personal  Service  $104,852 

Expense  and  Equipment   124,133 

From  General  Revenue  Fund  $228,985 

SECTION  14.100.  —  There  is  transferred  out  of  the  Grade  Crossing 
Safety  Account  One  Hundred  Thousand  Dollars  ($100,000) 
to  the  Railroad  Expense  Fund 

From  Grade  Crossing  Safety  Account  $100,000 

SECTION  14.105.  —  To  the  Department  of  Economic  Development 
For  the  State  Board  of  Nursing 

Expense  and  Equipment 
From  Board  of  Nursing  Fund  $200,000 


SECTION  14.110.  —  To  the  Department  of  Labor  and  Industrial  Relations 
For  the  Division  of  Workers'  Compensation 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo 
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From  Workers'  Compensation  Fund   $225,896 

Annual  salary  adjustment  in  accordance  with  Section  105.005, 
RSMo 

From  Crime  Victims'  Compensation  Fund   1,245 

Total   $227,141 

SECTION  14.115.  —  To  the  Department  of  Public  Safety 
For  the  purpose  of  funding  the  Office  of  the  Director 

Expense  and  Equipment 
From  Federal  Funds   $210,000 

SECTION  14.120.  —  To  the  Department  of  Public  Safety 
For  the  State  Highway  Patrol 

For  the  purpose  of  funding  the  Enforcement  Program 
Personal  Service 

From  Federal  Funds   $150,000 


SECTION  14.125.  —  To  the  Department  of  Public  Safety 

For  the  State  Highway  Patrol 

For  the  purpose  of  funding  Technical  Services 

Expense  and  Equipment 
From  Criminal  Justice  Network  and  Technology  Revolving  Fund   $406,140 

SECTION  14.130.  —  To  the  Department  of  Public  Safety 
For  the  State  Highway  Patrol 

All  expenditures  must  be  in  compliance  with  the  United  States  Department 

of  Justice  equitable  sharing  program  guidelines 

Expense  and  Equipment 
From  Federal  Drug  Seizure  Fund  $1,402,986 

SECTION  14.135.  —  To  the  Department  of  Public  Safety 
For  the  State  Water  Patrol 

All  expenditures  must  be  in  compliance  with  the  United  States  Department 

of  Justice  equitable  sharing  program  guidelines 

Expense  and  Equipment 
From  Federal  Drug  Seizure  Fund   $27,562 

SECTION  14.140.  To  the  Department  of  Public  Safety 
For  the  Division  of  Highway  Safety 

For  the  purpose  of  funding  all  allotments,  grants,  and  contributions  from 
federal  sources  that  may  be  deposited  in  the  State  Treasury  for 
grants  of  National  Highway  Safety  Act  moneys 

From  Federal  Funds  $1,000,000 

SECTION  14.145.  —  To  the  Adjutant  General 
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For  the  purpose  of  funding  Missouri  Military  Forces  Contract  Services 

Expense  and  Equipment 
From  Federal  Funds   $2,150,000 

SECTION  14.150.  —  To  the  Adjutant  General 

For  the  purpose  of  funding  the  Troupers  Training  School 

Personal  Service  $40,541 

Expense  and  Equipment   637,838 

From  Federal  Funds  $678,379 

SECTION  14.155.  —  There  is  transferred  out  of  the  State  Treasury, 

chargeable  to  the  Health  Initiatives  Fund,  One  Million, 

Eighty-Four  Thousand,  One  Hundred  Eighty-One  Dollars 

($1,084,181)  to  the  Health  Access  Incentive  Fund 
From  Health  Initiatives  Fund   $  1 ,084, 1 8 1 

SECTION  14.160.  —  To  the  Department  of  Health 
For  the  Division  of  Maternal,  Child  and  Family  Health 
For  the  purpose  of  funding  Head  Injury  community  rehabilitation 
and  support  services 

From  General  Revenue  Fund  $138,513 

SECTION  14.165.  —  To  the  Department  of  Health 

For  the  Division  of  Nutritional  Health  and  Services 

Personal  Service   $33,832 

Expense  and  Equipment   17,827 

From  Federal  Funds   $51,659 

SECTION  14.185.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  General  Relief  Program  payments 

From  General  Revenue  Fund   $1,147,936 

SECTION  14.190.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  Blind  Pensions  and  Supplemental  payments 
to  Blind  Persons 

From  Blind  Pension  Fund   $304,980  E 

SECTION  14.195.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  the  Low-Income  Home  Energy  Assistance 
Program 

From  Federal  Funds   $3,237,617 


SECTION  14.200.  —  To  the  Department  of  Social  Services 
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For  the  Division  of  Family  Services 

For  the  purpose  of  funding  Adoption  Subsidy  payments  and 


related  services 

From  General  Revenue  Fund  $2,786,146 

From  Federal  Funds   879,836 

Total  $3,665,982 

SECTION  14.205.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Aging 

For  the  purpose  of  funding  Home  and  Community  Services 

Personal  Service   $10,120 

Expense  and  Equipment   1 1 1,124 

From  General  Revenue  Fund   $121,244 

SECTION  14.210.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Aging 

For  the  purpose  of  funding  Institutional  Services 

Personal  Service   $195,777 

Expense  and  Equipment   137,430 

From  Federal  Funds   333,207 

Personal  Service   65,259 

Expense  and  Equipment   137,431 

From  Nursing  Facility  Quality  of  Care  Fund   202,690 

Total   $535,897 

Section  14.215.  —  To  the  Secretary  of  State 

Expense  and  Equipment 
From  General  Revenue  Fund   $275,000 

SECTION  14.220.  —  To  the  State  Auditor 

Personal  Service   $16,000 

Expense  and  Equipment   1 1,630 

From  General  Revenue  Fund   $27,630 

SECTION  14.225.  —  To  the  State  Treasurer 

Expense  and  Equipment 
From  Central  Check  Mailing  Service  Revolving  Fund  $125,000  E 

Section  14.230.  —  To  the  Attorney  General 

Expense  and  Equipment 
From  General  Revenue  Fund   $235,000 

Personal  Service   59,153 

Expense  and  Equipment   51,552 

From  Attorney  General's  Antitrust  Revolving  Fund   1 10,705 
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Total 


$345,705 


SECTION  14.235.  —  To  the  Supreme  Court 
For  circuit  court  personnel 


Expense  and  Equipment. 
From  General  Revenue  Fund 


Personal  Service 


$815,000 
50,000 
$865,000 


SECTION  14.240.  —  To  the  Supreme  Court 

For  funding  costs  associated  with  appointment  of  Senior  Judges 


Personal  Service 
From  General  Revenue  Fund 


$75,000 


SECTION  14.245.  —  To  the  Governor 

For  a  base  annual  salary  of  $1 12,755  for  the  Governor  in  accordance 
with  the  Missouri  Citizens'  Commission  on  Compensation  for 
Elected  Officials  and  an  annual  salary  adjustment  in  accordance 
with  Section  105.005,  RSMo 
Personal  Service 

From  General  Revenue  Fund  $5,638 

SECTION  14.250.  —  To  the  Lieutenant  Governor 

For  a  base  annual  salary  of  $72,300  for  the  Lieutenant  Governor  in 

accordance  with  the  Missouri  Citizens'  Commission  on 

Compensation  for  Elected  Officials  and  an  annual  salary 

adjustment  in  accordance  with  Section  105.005,  RSMo 

Personal  Service 

From  General  Revenue  Fund  $7,727 

SECTION  14.255.  —  To  the  Secretary  of  State 

For  a  base  annual  salary  of  $90,471  for  the  Secretary  of  State  in 

accordance  with  the  Missouri  Citizens'  Commission  on 

Compensation  for  Elected  Officials  and  an  annual  salary 

adjustment  in  accordance  with  Section  105.005,  RSMo 

Personal  Service 

From  General  Revenue  Fund  $4,524 

SECTION  14.260.  To  the  State  Auditor 

For  a  base  annual  salary  of  $90,471  for  the  State  Auditor  in 

accordance  with  the  Missouri  Citizens'  Commission  on 

Compensation  for  Elected  Officials  and  an  annual  salary 

adjustment  in  accordance  with  Section  105.005,  RSMo 

Personal  Service 

From  General  Revenue  Fund  $4,524 


SECTION  14.265.  —  To  the  State  Treasurer 
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For  a  base  annual  salary  of  $90,471  for  the  State  Treasurer  in 
accordance  with  the  Missouri  Citizens'  Commission  on 
Compensation  for  Elected  Officials  and  an  annual  salary 
adjustment  in  accordance  with  Section  105.005,  RSMo 
Personal  Service 

From  General  Revenue  Fund   $4,524 

SECTION  14.270.  —  To  the  Attorney  General 

For  a  base  annual  salary  of  $97,899  for  the  Attorney  General  in 

accordance  with  the  Missouri  Citizens'  Commission  on 

Compensation  for  Elected  Officials  and  an  annual  salary 

adjustment  in  accordance  with  Section  105.005,  RSMo 

Personal  Service 

From  General  Revenue  Fund   $4,895 


SECTION  14.275.  —  To  the  Supreme  Court 

For  the  purpose  of  funding  Judicial  Proceedings  and  Review 

For  a  base  annual  salary  of  $120,000  for  the  judges  of  the  Supreme  Court 

in  accordance  with  the  Missouri  Citizens'  Commission  on 

Compensation  for  Elected  Officials,  and  $2,500  in  additional 

compensation  for  the  Chief  Justice  in  accordance  with 

Section  477.130,  RSMo 

Personal  Service 

From  General  Revenue  Fund   $39,564 


SECTION  14.280.  —  To  the  Supreme  Court 

For  the  purpose  of  funding  the  Court  of  Appeals  -  Western  District 
For  a  base  annual  salary  of  $1 12,000  for  the  judges  of  the  Court  of 

Appeals  in  accordance  with  the  Missouri  Citizens'  Commission 

on  Compensation  for  Elected  Officials 

Personal  Service 

From  General  Revenue  Fund   $57,233 


SECTION  14.285.  —  To  the  Supreme  Court 

For  the  purpose  of  funding  the  Court  of  Appeals  -  Eastern  District 
For  a  base  annual  salary  of  $1 12,000  for  the  judges  of  the  Court  of 

Appeals  in  accordance  with  the  Missouri  Citizens'  Commission 

on  Compensation  for  Elected  Officials 

Personal  Service 

From  General  Revenue  Fund   $72,842 


SECTION  14.290.  —  To  the  Supreme  Court 

For  the  purpose  of  funding  the  Court  of  Appeals  -  Southern  District 
For  a  base  annual  salary  of  $1 12,000  for  the  judges  of  the  Court  of 

Appeals  in  accordance  with  the  Missouri  Citizens'  Commission 

on  Compensation  for  Elected  Officials 
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Personal  Service 
From  General  Revenue  Fund 


$36,421 


SECTION  14.295.  —  To  the  Supreme  Court 

For  the  purpose  of  funding  the  salaries  of  the  Judges  of  the  Circuit  Court 
pursuant  to  Article  XIII,  Section  3  of  the  Missouri  Constitution 

For  a  base  annual  salary  of  $105,000  for  the  judges  of  the  Circuit 
Court  in  accordance  with  the  Missouri  Citizens'  Commission 
on  Compensation  for  Elected  Officials 

Personal  Service  $835,314 

For  the  purpose  of  funding  the  salaries  of  the  Judges  of  the  Associate 

Circuit  pursuant  to  Article  XIII,  Section  3  of  the  Missouri  Constitution 
For  a  base  annual  salary  of  $93,000  for  the  judges  of  the  Associate  Circuit 

Court  in  accordance  with  the  Missouri  Citizens'  Commission 
on  Compensation  for  Elected  Officials 

Personal  Service   1,176,060 

From  General  Revenue  Fund   $2,01 1,374 

SECTION  14.300.  —  To  the  Commission  on  Retirement,  Removal,  and 

Discipline  of  Judges 
For  the  purpose  of  funding  the  payment  of  expenses  of  the  Commission 

for  a  base  annual  salary  of  $105,000  in  accordance  with 

the  Missouri  Citizens'  Commission  on  Compensation  for 

Elected  Officials 

Personal  Service 

From  General  Revenue  Fund  $6,053 

SECTION  14.305.  —  To  the  Senate 

For  a  base  annual  salary  of  $29,082  for  members  of  the  Senate  in 
accordance  with  the  Missouri  Citizens'  Commission  on 
Compensation  for  Elected  Officials,  $2,500  in  additional 
compensation  for  the  President  Pro  Tem  in  accordance  with 
Section  21.140,  RSMo,  $1,500  in  additional  annual  compensation 
for  the  Majority  Floor  Leader  and  Minority  Floor  Leader  in 
accordance  with  Section  21.140,  RSMo,  and  an  annual  salary 
adjustment  in  accordance  with  Section  105.005,  RSMo 

From  General  Revenue  Fund  $49,439 

SECTION  14.310.  —  To  the  House  of  Representatives 

For  a  base  annual  salary  of  $29,082  for  members  of  the  House  in 

accordance  with  the  Missouri  Citizens'  Commission  on 

Compensation  for  Elected  Officials,  $2,500  in  additional 

compensation  for  the  Speaker  in  accordance  with  Section  21.140, 

RSMo,  $1,500  in  additional  annual  compensation  for  the 


House  Bill  1120 


215 


Speaker  Pro  Tern,  the  Majority  Floor  Leader  and  Minority  Floor 

Leader  in  accordance  with  Section  21.140,  RSMo,  and  an 

annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo 


From  General  Revenue  Fund 


$237,018 


Bill  Totals 

General  Revenue  Fund. 

Federal  Funds  

Other  Funds  

Total  


$13,339,391 
$15,629,127 
$13,159,464 
$42,127,982 


Approved  March  2,  2000 


HB  1120  [CCS  SCS  HCS  HB  1120] 


EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

APPROPRIATIONS:  PLANNING,  EXPENSES  AND  CAPITAL 
IMPROVEMENTS. 

AN  ACT  to  appropriate  money  for  planning,  expenses,  and  for  capital  improvements 
including  but  not  limited  to  major  additions  and  renovations,  new  structures,  and 
land  improvements  or  acquisitions. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

There  is  appropriated  out  of  the  State  Treasury,  for  the  agency,  program  and 
purpose  stated,  chargeable  to  the  fund  designated,  for  the  fiscal  period  beginning  July 
1,  2000  and  ending  June  30,  2001,  as  follows: 

SECTION  20.005.  —  To  the  Department  of  Elementary  and  Secondary  Education 
For  the  design,  renovation,  construction,  and  improvements  of  vocational 
technical  schools.  Local  matching  funds  must  be  provided  on  a 
50/50  state/local  match  rate  in  order  to  be  eligible  for  state  funds 

For  vocational  education  facilities  in  Springfield  $2,500,000 

For  vocational  education  facilities  in  Rolla   1,500,000 

For  vocational  education  facilities  in  Poplar  Bluff   750,000 

For  vocational  education  facilities  in  Cape  Girardeau   1,000,000 

For  vocational  education  facilities  in  West  Plains   451,000 

For  vocational  education  facilities  in  Clinton   332,500 

For  vocational  education  facilities  in  Kirksville   225,000 

For  vocational  education  facilities  in  Bonne  Terre   91,000 
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From  General  Revenue  Fund   $6,849,500 

*SECTION  20.010.  —  To  the  Department  of  Higher  Education 
For  planning,  design,  construction,  renovation,  and  improvements  for 
community  colleges 

From  General  Revenue  Fund  $75,000 

From  Lottery  Proceeds  Fund   5,849,819 

Total   $5,924,819 


*I  hereby  veto  $75,000  general  revenue  for  planning  for  a  south  campus  at  Mineral 
Area  College.  This  project  was  not  recommended  by  the  Coordinating  Board  for 
Higher  Education,  nor  was  it  part  of  my  budget  recommendations.  Such  review  is 
essential  to  ensure  state  resources  are  allocated  in  the  most  cost-effective  manner.  The 
project  may  be  worthy  but  cannot  be  reviewed  because  it  has  not  yet  been  properly 
defined  in  terms  of  scope  of  work,  timing  of  construction,  or  cost.  This  veto  is 
necessary  to  ensure  a  balanced  budget. 

For  planning,  design,  construction,  renovation,  and  improvements  for  community 
colleges  by  $75,000  from  $75,000  to  $0  from  General  Revenue  Fund. 
From  $5,924,819  to  $5,849,819  in  total  for  the  section. 

MEL  CARNAHAN,  Governor 


SECTION  20.011.  —  To  Mineral  Area  Community  College 
For  planning,  design,  and  renovation  of  an  off-campus 
Technology  Facility 

From  General  Revenue  Fund  $425,000 

SECTION  20.015.  —  To  Linn  State  Technical  College 

For  planning,  design,  and  construction  of  a  Truck  Technology  Center 

and  campus  infrastructure 
From  General  Revenue  Fund   $5,828,681 

SECTION  20.020.  —  To  Southeast  Missouri  State  University 
For  planning,  design,  renovation,  and  construction  for  a  school  of 

visual  and  performing  arts   $1 1,950,000 

For  planning,  design,  renovation  and  construction  of  classrooms 

for  Kennett  Learning  Center   150,000 

From  General  Revenue  Fund   $12,100,000 

SECTION  20.025.  —  To  Southwest  Missouri  State  University 
For  planning,  design,  and  renovation  of  facilities 

From  General  Revenue  Fund   $7,757,428 


SECTION  20.030.  —  To  Lincoln  University 

For  planning,  design,  renovation,  and  construction  of  Jason  Hall 
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and  a  natatorium 

From  General  Revenue  Fund  $3,539,454 

SECTION  20.035.  —  To  Northwest  Missouri  State  University 

For  planning,  design,  and  renovation  of  the  Olive  DeLuce  Building 

From  General  Revenue  Fund  $14,265,068 

Section  20.040.  To  Missouri  Southern  State  College 

For  planning,  design,  and  construction  of  a  Health  Sciences  Building 

From  General  Revenue  Fund  $9,360,000 

SECTION  20.045.  —  To  Missouri  Western  State  College 
For  planning,  design,  and  construction  of  a  Training  and  Development 
Center 

From  General  Revenue  Fund  $1,000,000 

SECTION  20.046.  —  To  the  University  of  Missouri 

For  planning,  design,  and  construction  for  the  Thompson 

Farms  Cattle  Research  Center  at  Spickard  in 

Grundy  County 

From  General  Revenue  Fund   $80,000 


SECTION  20.050.  —  To  Harris-Stowe  State  College 

For  planning,  design,  and  construction  of  an  Early  Childhood/Parent 


Education  Center  and  renovation  of  the  existing 
Administration/classroom  building  elevator 
From  General  Revenue  Fund  $5,150,087 

SECTION  20.055.  —  To  the  University  of  Missouri 

For  planning,  design,  and  construction  of  a  Life  Sciences  Building 

on  the  Columbia  Campus 
From  General  Revenue  Fund  $29,947,000 

SECTION  20.060.  —  To  the  University  of  Missouri 

For  planning,  design,  renovation,  and  construction  of  the  McKee 

Gymnasium  on  the  Columbia  Campus 
From  General  Revenue  Fund  $1,000,000 

SECTION  20.061.  —  To  the  University  of  Missouri 
For  the  design  and  construction  of  a  teleconferencing 

facility  at  the  Hundley-Whaley  agricultural  research  farm 
From  General  Revenue  Fund   $50,000 


SECTION  20.065.  —  To  the  University  of  Missouri 
For  planning,  design,  renovation,  and  improvements  for  the  Mechanical 
Engineering  Building  and  Annex  on  the  Rolla  Campus 
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From  General  Revenue  Fund   $6,265,000 

SECTION  20.070.  —  To  the  University  of  Missouri 

For  planning,  design,  and  construction  of  a  Pharmacy  and  Nursing 

Building  on  the  Kansas  City  Campus 
From  General  Revenue  Fund   $30,490,400 

SECTION  20.075.  —  To  the  University  of  Missouri 

For  planning,  design,  and  renovation  of  Benton-Stadler  Halls  on  the 

St.  Louis  Campus   $5,000,000 

For  continuation  of  the  implementation  of  the  1993  Master  Plan  on 

the  St.  Louis  Campus   1,500,000 

From  General  Revenue  Fund   $6,500,000 

SECTION  20.076.  —  To  the  City  of  St.  Louis 

For  the  St.  Louis  Community  College  at  Forest  Park 

For  the  planning,  design,  and  construction  of  a  parking 

facility  at  St.  Louis  Forest  Park  Community  College 

campus 

From  General  Revenue  Fund  $360,000 

SECTION  20.080.  —  To  the  Department  of  Transportation 
For  port  authority  capital  improvement  project  grants 

From  General  Revenue  Fund   $6,099,109 

*SECTION  20.081.  —  To  the  Department  of  Transportation 
For  road,  bridge,  and  intersection  improvements  on  the  access 

road  north  of  the  Vandalia  Correctional  Center 
From  General  Revenue  Fund  $265,405 


*I  hereby  veto  $265,405  general  revenue  for  road  and  bridge  improvements  for  an 
access  road  north  of  the  Vandalia  Correctional  Center.  The  road  in  question  is  not  part 
of  the  state  highway  system,  so  needed  improvements  should  be  addressed  by  the  local 
government.  The  state  provides  significant  funding  to  cities  and  counties  for  road  and 
bridge  construction  and  maintenance  projects  through  the  constitutionally  mandated 
distribution  of  motor  fuel  taxes.  This  veto  is  necessary  to  ensure  a  balanced  budget. 

Said  section  is  vetoed  in  its  entirety  from  $265,405  to  $0  in  total  from  General 
Revenue  Fund. 

From  $265,405  to  $0  in  total  for  the  section. 

MEL  CARNAHAN,  Governor 

Section  20.083.  —  To  the  County  of  Jackson 

For  design,  construction,  restoration,  and  renovation  of  the  historic 
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Truman/Jackson  County  Court  House  in  Independence.  Local 
matching  funds  must  be  provided  on  a  50/50  state/local 
match  rate  in  order  to  be  eligible  for  state  funds 
From  General  Revenue  Fund  $1,000,000 

SECTION  20.084.  —  To  the  Office  of  Administration 

For  Public  Television  Stations  statewide  pursuant  to  Sections 

37.205  to  37.250,  RSMo 
For  the  cost  of  Federal  Compliance  of  transition  to  digital  television 
From  General  Revenue  Fund   $500,000 

SECTION  20.085.  —  To  the  Office  of  Administration 

For  a  multi-use  facility  on  the  Missouri  State  Fairgrounds  for  the 

Department  of  Agriculture  and  the  Adjutant  General-Missouri 

National  Guard 

From  General  Revenue  Fund  $2,700,000 

SECTION  20.086.  —  To  the  Office  of  Administration 

For  the  Botanical  Garden  Subdistrict  of  St.  Louis  City  and  St.  Louis  County 
For  the  design,  construction  and  renovation  of  the  Shoenberg 

Administration  Building  at  the  Missouri  Botanical  Garden 
From  General  Revenue  Fund   $350,000 

Section  20.088.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  State  Parks 

For  the  planning,  design  and  construction  of  an  overlook  viewing  area 

at  Taum  Sauk  Mountain  State  Park  in  Iron  County 
From  Parks  Sales  Tax  Fund   $75,000 

SECTION  20.090.  —  To  the  Department  of  Public  Safety 

For  Missouri's  contribution  toward  construction  of  a  World  War  II 

Memorial  in  Washington,  D.C. 
From  General  Revenue  Fund   $438,000 

SECTION  20.093.  —  To  the  Department  of  Mental  Health 
For  the  planning  and  design  of  additional  bed  expansion  at  the 

Northwest  Missouri  Rehabilitation  Center  at  St.  Joseph 
From  General  Revenue  Fund   $360,000 

SECTION  20.095.  —  To  the  Department  of  Health 

For  planning,  design,  and  land  acquisition  of  a  new  state  public  health  laboratory 
From  General  Revenue  Fund  $2,340,910 


SECTION  20.100.  —  To  the  Office  of  Administration 
For  the  Department  of  Social  Services 

For  design,  construction,  improvements  and  land  acquisition 
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of  a  St.  Louis  youth  services  facility  and  land  acquisition 
shall  be  contiguous  with  the  real  property  parcel  donated 
by  the  City  of  St.  Louis  and  land  acquisition  shall  be  bounded 
by  Hamilton  Avenue  on  the  east,  rear  of  Kennerly  Avenue 
property  on  the  south,  St.  Louis  Avenue  on  the  north  and 
parallel  with  the  donated  property  to  the  west 
From  General  Revenue  Fund  $370,000 


SECTION  20.103.  —  To  the  Western  District  Court  of  Appeals 
For  the  replacement  of  carpets  and  other  improvements  to  the 

appellate  court  building  in  Kansas  City 
From  General  Revenue  Fund  $133,517 


SECTION  20.105.  —  To  the  Office  of  Administration 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the 

Office  of  Administration  Revolving  Administrative  Trust  Fund, 

Two  Hundred  Sixty-Five  Thousand,  Four  Hundred  Five 

Dollars  ($265,405)  to  the  State  Road  Fund 
From  Office  of  Administration  Revolving  Administrative  Trust  Fund.  .  .  .  $265,405 


Bill  Totals 

General  Revenue  Fund   $155,599,559 

From  Federal  Funds   $0 

From  Other  Funds   $6,190,224 

Total   $161,789,783 


Approved  June  28,  2000 


HB  1121  [SCS  HB  1121] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

APPROPRIATIONS:  EXPENSES,  GRANTS,  DISTRIBUTIONS  AND  OTHER 
PURPOSES. 

AN  ACT  to  appropriate  money  for  expenses,  grants,  distributions  and  other  purposes 
for  the  several  departments  of  state  government  and  the  divisions  and  programs 
thereof  to  be  expended  only  as  provided  in  Article  IV,  Section  28  of  the 
Constitution  of  Missouri,  from  the  funds  herein  designated  for  the  period 
beginning  July  1,  2000  and  ending  June  30,  2001. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 
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There  is  appropriated  out  of  the  State  Treasury,  to  be  expended  only  as  provided 
in  Article  IV,  Section  28  of  the  Constitution  of  Missouri  for  the  agency,  program,  and 
purpose  stated,  chargeable  to  the  fund  designated,  for  the  period  beginning  July  1, 
2000  and  ending  June  30,  2001,  the  unexpended  balances  available  as  of  June  30, 
2000  but  not  to  exceed  the  amounts  stated  herein,  as  follows: 


SECTION  21.005.  —  To  the  Department  of  Higher  Education 
For  the  Common  Library  Platform 

Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  3.025,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  General  Revenue  Fund   $  1 ,724,687 


SECTION  21.010.  —  To  the  University  of  Missouri 

For  the  Missouri  Research  and  Education  Network  (MOREnet) 

Personal  Service  and  Expense  and  Equipment 
Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  3.150,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  General  Revenue  Fund   $7,084,796 


SECTION  21.015.  —  To  the  University  of  Missouri 
For  a  program  of  research  into  Alzheimer's  Disease 
Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  3.175,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  General  Revenue  Fund   $240,255 


SECTION  21.020.  —  To  the  Department  of  Transportation 
For  the  Rail  Program 

For  station  repairs  and  improvements  at  the  Kirkwood  Amtrak  station 
Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  4.285,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  General  Revenue  Fund   $48,501 


SECTION  21.025.  —  To  the  Department  of  Transportation 
For  the  Waterways  Program 

For  a  grant  to  the  St.  Joseph  Port  Authority  for  capital 

improvement  projects  $970,000 

For  grants  for  port  authority  capital  improvement  projects   206,035 

Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  4.305,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 

From  General  Revenue  Fund   $1,176,035 
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SECTION  21.030.  —  To  the  Office  of  Administration 
For  the  Division  of  Design  and  Construction 

Expense  and  Equipment 
Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  5.045,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  Office  of  Administration  Revolving  Administrative  Trust  Fund.  .  .  $525,000 

SECTION  21.035.  —  To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management 

Expense  and  Equipment 
Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  5.105,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  General  Revenue  Fund   $85,200 


SECTION  21.040.  —  To  the  Office  of  Administration 

For  the  purpose  of  funding  the  Office  of  Information  Technology 

Expense  and  Equipment 
Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  5.225,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  Office  of  Administration  Revolving  Administrative  Trust  Fund.  .  .  .  $374,656 

SECTION  21.045.  —  To  the  Office  of  Administration 

For  payment  to  counties  for  salaries  of  juvenile  court  personnel  as 

provided  by  Section  211.393.2(4),  as  enacted  in  House  Bill  971 

(1998)  and  effective  July  1,  1999,  and  Section  211.394,  RSMo 
Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  5.340,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  General  Revenue  Fund   $373,740 


SECTION  21.050.  —  To  the  Office  of  Administration 

For  assistance  in  Lewis  and  Clark  2004  bicentennial  activities 

Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  5.365,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  General  Revenue  Fund   $98,273 


SECTION  21.052.  —  To  the  Office  of  Administration 

For  establishment  of  an  intergovernmental  network  for  promoting 

economic  development 
Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  5.395,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
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From  Federal  Funds   $50,000 

SECTION  21.053.  —  To  the  Office  of  Administration 
For  costs  associated  with  recovering  funds  owed  to  the  State  of 
Missouri 

Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  1 1 14.085,  an  Act  of  the  90th  General  Assembly, 
Second  Regular  Session 

From  General  Revenue  Fund  $287,5 10E 

SECTION  21.055.  —  To  the  Department  of  Agriculture 
For  agriculture  products  utilization  grants  as  provided  in  Section 
348.408,  RSMo 

Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  6.010,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  Agricultural  Products  Utilization  Grant  Fund   $468,427 

SECTION  21.060.  —  To  the  Department  of  Natural  Resources 
For  the  purpose  of  funding  Agency-Wide  Operations 

Expense  and  Equipment 
Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  6.210,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 

From  General  Revenue  Fund  

From  Federal  and  Other  Funds  

Total   

Section  21.065.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  State  Parks 
For  matching  grants  for  Landmark  Local  Parks 

For  matching  grants  for  Local  Parks  

Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  6.280,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  General  Revenue  Fund  

SECTION  21.070.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 
For  the  state's  share  of  construction  grants  for  wastewater  treatment  facilities 
Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  6.340,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  Water  Pollution  Control  Fund   $3,000,000 

SECTION  21.075.  —  There  is  transferred  out  of  the  State  Treasury, 


$122,032 
101,277 
$223,309 


$2,374,280 
1,582,852 


$3,957,132 
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chargeable  to  the  Water  Pollution  Control  Fund,  Ten  Million, 

Six  Hundred  Thousand  Dollars  ($10,600,000)  to  the  Water  and 

Wastewater  Loan  Fund 
Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  6.344,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  Water  Pollution  Control  Fund   $10,600,000 

SECTION  21.080.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 

For  loans  for  wastewater  treatment  facilities  pursuant  to  Sections 

644.026-644.124,  RSMo 
Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  6.345,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  Water  and  Wastewater  Loan  Fund  and/or  Water  and  Wastewater 


Loan  Revolving  Fund   $60,000,000 

SECTION  21.085.  —  To  the  Department  of  Natural  Resources 

For  the  Division  of  Environmental  Quality 

For  loans  for  drinking  water  systems  pursuant  to  Sections 

644.026-644.124,  RSMo 

From  General  Revenue  Fund   $2,619,000 

From  Water  and  Wastewater  Loan  Fund   22,000,000 

Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  6.350,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 

Total    $24,619,000 

Section  21.090.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environment  Quality 
For  the  Clean  Water  Commission 
For  stormwater  control  grants  or  loans 

From  Water  Pollution  Control  Fund   $  1 ,000,000 

From  Stormwater  Control  Fund   20,000,000 

Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  6.355,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 

Total    $21,000,000 


SECTION  21.095.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 
For  soil  and  water  cost-share  grants 

Representing  expenditures  originally  authorized  under  the  provisions 
of  House  Bill  Section  6.400,  an  Act  of  the  90th  General 
Assembly,  First  Regular  Session 
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From  Soil  and  Water  Sales  Tax  Fund. 


$9,930,529 


SECTION  21.100.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 
For  a  loan  interest-share  program 

Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  6.405,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  Soil  and  Water  Sales  Tax  Fund   $800,000 

Section  21.105.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 
For  a  special  area  land  treatment  program 

Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  6.410,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  Soil  and  Water  Sales  Tax  Fund  $3,696,200 

SECTION  21.110.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 

For  grants  to  colleges  and  universities  for  research  projects  on  soil 

erosion  and  conservation 
Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  6.415,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  Soil  and  Water  Sales  Tax  Fund   $160,000 

SECTION  21.115.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 

For  implementing  provisions  of  the  Solid  Waste  Management  Law  in 

accordance  with  Sections  260.250,  RSMo  through  260.345, 

RSMo  and  Section  260.432,  RSMo 

From  Solid  Waste  Management  Fund   $6,152,163 

From  Solid  Waste  Management  Fund-Scrap  Tire  Subaccount   1,637,000 

Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  6.425,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 


SECTION  21.120.  —  To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 
For  minority  and  under-represented  student  scholarships 
Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  6.455,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  General  Revenue  Fund   $27,500 


Total 


$7,789,163 
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SECTION  21.125.  —  To  the  Department  of  Economic  Development 

For  the  Business  Extension  Service  Team  Program 

Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  7.030,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  Business  Extension  Service  Team  Fund   $1,455,000 

SECTION  21.130.  —  To  the  Department  of  Economic  Development 
For  new  and  expanding  industry  training  programs  and  basic 

industry  retraining  programs 
Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  7.045,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  Missouri  Job  Development  Fund   $5,000,000 

SECTION  21.135.  —  To  the  Department  of  Economic  Development 

For  Community  Development  Corporations,  job  training  or  retraining  activities 

Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  7.055,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  General  Revenue  Fund   $  1 ,200,000 

SECTION  21.140.  —  To  the  Department  of  Economic  Development 
For  the  Division  of  Tourism  to  include  coordination  of  advertising 

of  at  least  $70,000  for  the  Missouri  State  Fair  and  $50,000  for 

planning  for  the  Marcelline  Project 
Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  7.080,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  Division  of  Tourism  Supplemental  Revenue  Fund   $5,000,000 

SECTION  21.145.  —  To  the  Department  of  Economic  Development 
For  the  Public  Service  Commission 

Expense  and  Equipment 
Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  7.130,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  Public  Service  Commission  Fund  $620,245 

SECTION  21.150.  To  the  Department  of  Labor  and  Industrial  Relations 
For  the  director  and  staff 

Expense  and  Equipment 
Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  7.800,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  Crime  Victims  Compensation  Fund   $70,000 
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SECTION  21.152.  —  To  the  Department  of  Public  Safety 
For  the  Office  of  the  Director 

For  the  Midwest  Methamphetamine  Initiative  (MO)  to  support 

additional  law  enforcement  officers  and  to  train  local  and 

state  law  enforcement  officers  on  the  proper  recognition, 

collection,  removal  and  destruction  of  methamphetamine 
Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  1 122.020,  an  Act  of  the  90th  General  Assembly, 

Second  Regular  Session 
From  Federal  Funds  $6,000,000 


SECTION  21.155.  —  To  the  Department  of  Public  Safety 
For  the  Missouri  Veterans  Commission 

For  matching  grants  for  veterans'  memorials,  pursuant  to  Section 
313.835,  RSMo 

Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  8.175,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  Veterans'  Commission  Capital  Improvement  Trust  Fund   $2,000,000 

SECTION  21.160.  —  To  the  Department  of  Corrections 
For  the  Office  of  the  Director 

For  costs  associated  with  increased  inmate  population 

department-wide,  including,  but  not  limited  to  funding  for 

expense  and  equipment 
Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  9.070,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  General  Revenue  Fund   $4,424,68 1 


SECTION  21.165.  —  To  the  Department  of  Mental  Health 

For  the  Office  of  the  Director 

For  the  Office  of  Information  Systems 

Expense  and  Equipment 
Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  10.010,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  General  Revenue  Fund   $4,683,201 


SECTION  21.170.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Child  Support  Enforcement 
For  contractor  and  associated  costs  related  to  the  development 
of  the  Missouri  Automated  Child  Support  System  (MACSS) 

From  Child  Support  Enforcement  Collections  Fund   $1,479,543 

From  Federal  Funds   3,341,963 


Representing  expenditures  originally  authorized  under  the  provisions 
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of  House  Bill  Section  1 1.070,  an  Act  of  the  90th  General 
Assembly,  First  Regular  Session 
Total    $4,821,506 

SECTION  21.175.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Medical  Services 

Expense  and  Equipment 

From  General  Revenue  Fund   $30,000 

From  Federal  Funds   30,000 

Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  1 1.400,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
Total   $60,000 

SECTION  21.180.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Medical  Services 

For  dental  services  under  the  Medicaid  fee-for-service  and  managed 
care  programs 

From  General  Revenue  Fund   $200,000 

From  Federal  Funds   300,000 

Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  1 1.435,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
Total   $500,000 


SECTION  21.185.  —  To  the  Department  of  Social  Services 

For  the  Division  of  Aging 

For  adult  day  care  health  care  startup  grants 

Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  1 1.630,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  General  Revenue  Fund   $242,500 

SECTION  21.190.  —  To  the  Secretary  of  State 

For  the  Remote  Electronic  Access  for  Libraries  Program 

Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  12.075,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  General  Revenue  Fund   $  1 ,289,250 

SECTION  21.195.  —  To  the  Attorney  General 

Expense  and  Equipment 
Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  1 1 14.230,  an  Act  of  the  90th  General 

Assembly,  Second  Regular  Session 
From  General  Revenue  Fund   $235,000 
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SECTION  21.200.  —  To  the  House  of  Representatives 
House  Contingent  Expenses 
House  Staff 

Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  12.405,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
From  General  Revenue  Fund   $1,500,000 

SECTION  21.210.  —  To  the  Department  of  Corrections 
For  the  Board  of  Probation  and  Parole 
For  systems  furniture 

Representing  expenditures  originally  authorized  under  the  provisions 
of  House  Bill  Section  13.080,  an  Act  of  the  90th  General 


Assembly,  First  Regular  Session 
From  General  Revenue  Fund   $287,000 

SECTION  21.215.  —  To  the  Department  of  Social  Services 
For  systems  furniture 

Expense  and  Equipment 

From  General  Revenue  Fund   $519,138 

From  Federal  Funds   210,612 

From  Nursing  Facility  Quality  of  Care  Fund   8,750 

Representing  expenditures  originally  authorized  under  the  provisions 

of  House  Bill  Section  13.095,  an  Act  of  the  90th  General 

Assembly,  First  Regular  Session 
Total    $738,500 

Bill  Totals 

General  Revenue  Fund  $32,455,431 

Federal  Funds  $9,950,998 

Other  Funds   $145,460,367 

Total  $187,866,796 


Approved  June  28,  2000 


HB  1122  [SCS  HB  1122] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 


APPROPRIATIONS:  SUPPLEMENTAL  PURPOSES. 
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AN  ACT  to  appropriate  money  for  supplemental  purposes  for  the  several  departments 
and  offices  of  state  government,  and  for  the  payment  of  various  claims  for 
refunds,  for  persons,  firms,  and  corporations,  and  for  other  purposes,  and  to 
transfer  money  among  certain  funds,  from  the  funds  designated  for  the  fiscal 
period  ending  June  30,  2000. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

There  is  appropriated  out  of  the  State  Treasury,  chargeable  to  the  fund  and  for  the 
agency  and  purpose  designated,  for  the  period  ending  June  30,  2000,  as  follows: 

SECTION  22.010.  —  To  the  Department  of  Social  Services 
For  Administrative  Services 

For  the  purpose  of  funding  the  Division  of  Legal  Services 
Personal  Service 

From  General  Revenue  Fund  $146,074 

SECTION  22.015.  —  To  the  Department  of  Social  Services 
For  the  Division  of  Family  Services 

For  the  purpose  of  funding  Adoption  Subsidy  payments  and  related  services 

From  General  Revenue  Fund  $745,864 

From  Federal  Funds   366,101 


SECTION  22.020.  —  To  the  Department  of  Public  Safety 
For  the  Office  of  the  Director 

For  the  Midwest  Methamphetamine  Initiative  (MO)  to  support 
additional  law  enforcement  officers  and  to  train  local 
and  state  law  enforcement  officers  on  the  proper 
recognition,  collection,  removal  and  destruction  of 
methamphetamine 

From  Federal  Funds   $6,000,000 


Bill  Totals 

General  Revenue  Fund  $891,938 

Federal  Funds   $6,366,101 


Total 


$1,111,965 


Total 


$7,258,039 


Approved  June  16,  2000 
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HB  1077  [HB  1077] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Repeals  peripheral  zoning  for  Cameron. 

AN  ACT  to  repeal  section  89.142,  RSMo  Supp.  1999,  relating  to  peripheral  zoning 
for  certain  cities. 

SECTION 

A.    Enacting  clause. 

89. 142.    Certain  cities  may  adopt  zoning  ordinance  two  miles  outside  city  limits,  if  correctional  facility 
is  within  two  miles  and  county  has  not  adopted  zoning-limitations  (city  of  Cameron). 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE.  —  Section  89.142,  RSMo  Supp.  1999,  is 
repealed. 

[89.142.  Certain  cities  may  adopt  zoning  ordinance  two  miles  outside 
city  limits,  if  correctional  facility  is  within  two  miles  and  county  has 

NOT  ADOPTED  ZONING-LIMITATIONS  (CITY  OF  CAMERON).  —  1 .  Any  third  class  city 
located  in  more  than  one  county  of  the  third  classification,  with  a  population  of  four 
thousand  but  less  than  ten  thousand  which  has  a  zoning  commission  and  a  board  of 
adjustment,  established  pursuant  to  sections  89.010  to  89.140,  may,  by  ordinance, 
adopt  and  enforce  regulations  governing  zoning,  planning,  subdivision  and  building 
within  all  or  any  portion  of  any  unincorporated  area  extending  two  miles  outward  from 
the  city  limits,  where  there  is  any  correctional  facility  located  within  two  miles  of  such 
city,  town  or  village  and  the  county  in  which  the  correctional  facility  is  located  has  not 
adopted  zoning,  planning,  subdivision  or  building  ordinances.  This  section  shall  not 
allow  such  city,  town  or  village  to  adopt  and  enforce  regulations  governing  zoning, 
planning,  subdivision  and  building  within  the  correctional  facility  grounds  or  in  any 
way  allow  the  city,  town  or  village  to  utilize  zoning  regulations  to  prevent  the 
department  of  corrections  and  human  resources  from  otherwise  changing  planning  and 
building  within  the  correctional  facility  grounds.  Other  provisions  of  law  to  the 
contrary  notwithstanding,  in  those  cities,  towns  or  villages  subject  to  the  provisions  of 
this  section  which  elect  to  exercise  the  option  authorized  by  this  section,  the  presiding 
commissioner  of  the  county  in  which  the  correctional  institution  is  located  shall 
become  a  full  voting  member  of  the  planning  and  zoning  commission  or  other 
municipal  body  which  will  recommend  and  enforce  such  regulations. 

2.  The  county  district  commissioner  of  the  area  in  which  the  correctional  facility 
is  located  shall  become  a  voting  member  of  the  city  zoning  board  when  such  board  is 
voting  on  ordinances  pertaining  to  the  peripheral  zoning.  The  ordinances  for  the 
peripheral  zone  shall  not  be  more,  but  may  be  less,  restrictive  than  the  ordinances 
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governing  zoning  within  the  corporate  limits  of  the  city.  If  building  permits  are 
required  by  the  ordinances,  they  shall  be  issued  without  a  fee.] 

Approved  June  27,  2000 


HB  1082  [SS  SCS  HB  1082] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Allows  federal  government  to  acquire  land  in  this  state  for  reforestation, 
recreational  or  agricultural  uses  only  upon  statutory  approval  by  General 
Assembly. 

AN  ACT  to  repeal  section  12.010,  RSMo  1994,  relating  to  consent  of  the  state  to  the 
acquisition  of  land  by  the  federal  government,  and  to  enact  in  lieu  thereof  one  new 
section  relating  to  the  same  subject. 

SECTION 

A.    Enacting  clause. 

12.010.    Consent  given  United  States  to  acquire  land  by  purchase  for  certain  purposes  —  exceptions, 
when. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE.  —  Section  12.010,  RSMo  1 994,  is  repealed  and 
one  new  section  enacted  in  lieu  thereof,  to  be  known  as  section  12.010,  to  read  as 
follows: 

12.010.  Consent  given  United  States  to  acquire  land  by  purchase  for 
CERTAIN  PURPOSES  —  EXCEPTIONS,  WHEN.  —  The  consent  of  the  state  of  Missouri 
is  given  in  accordance  with  the  seventeenth  clause,  eighth  section  of  the  first  article 
of  the  Constitution  of  the  United  States  to  the  acquisition  by  the  United  States  by 
purchase  or  grant  of  any  land  in  this  state  acquired  for  the  purpose  of  establishing  and 
maintaining  post  offices,  internal  revenue  and  other  government  offices,  hospitals, 
sanatoriums,  fish  hatcheries,  and  land  for  reforestation,  recreational  and  agricultural 
uses;  but  land  acquired  by  eminent  domain  or  condemnation  for  the  purpose  of 
reforestation,  Native  American/Indian  gaming,  recreational  or  agricultural  uses 
shall  only  be  acquired  with  statutory  authorization  of  the  general  assembly.  Land 
used  exclusively  for  the  erection  of  hospitals  by  the  United  States  may  also  be  acquired 
by  condemnation. 


Approved  July  13,  2000 
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HB  1085  [HB  1085] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Exempts  mental  health  residential  facilities  and  day  programs  accredited  by  the 
Council  on  Accreditation  from  the  licensing  requirements  of  the  Department 
of  Health. 

AN  ACT  to  repeal  section  630.705,  RSMo  1994,  relating  to  standards  for  mental 
health  facilities,  and  to  enact  in  lieu  thereof  one  new  section  relating  to  the  same 
subject. 

SECTION 

A.    Enacting  clause. 

630.705.  Rules  for  standards  for  facilities  and  programs  for  persons  affected  by  mental  disorder,  mental 
illness,  mental  retardation  or  developmental  disability  —  classification  of  facilities  and 
programs  —  certain  facilities  and  programs  not  to  be  licensed. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE.  —  Section  630.705,  RSMo  1994,  is  repealed  and 
one  new  section  enacted  in  lieu  thereof,  to  be  known  as  section  630.705,  to  read  as 
follows: 

630.705.  Rules  for  standards  for  facilities  and  programs  for  persons 
affected  by  mental  disorder,  mental  illness,  mental  retardation  or 
developmental  disability  —  classification  of  facilities  and  programs 

—  CERTAIN  FACILITIES  AND  PROGRAMS  NOT  TO  BE  LICENSED.  —  1 .  The  department 
shall  promulgate  rules  setting  forth  reasonable  standards  for  residential  facilities  and 
day  programs  for  persons  who  are  affected  by  a  mental  disorder,  mental  illness,  mental 
retardation  or  developmental  disability. 

2.  The  rules  shall  provide  for  the  facilities  and  programs  to  be  reasonably 
classified  as  to  resident  or  client  population,  size,  type  of  services  or  other  reasonable 
classification.  The  department  shall  design  the  rules  to  promote  and  regulate  safe, 
humane  and  adequate  facilities  and  programs  for  the  care,  treatment,  habilitation  and 
rehabilitation  of  persons  described  in  subsection  1  of  this  section. 

3.  The  following  residential  facilities  and  day  programs  shall  not  be  licensed  by 
the  department: 

( 1 )  Any  facility  or  program  which  relies  solely  upon  the  use  of  prayer  or  spiritual 
healing; 

(2)  Any  educational,  special  educational  or  vocational  program  operated,  certified 
or  approved  by  the  state  board  of  education  [under]  pursuant  to  chapters  161,162  and 
178,  RSMo,  and  regulations  promulgated  by  the  board; 

(3)  Any  hospital,  facility,  program  or  entity  operated  by  this  state  or  the  United 
States;  except  that  facilities  operated  by  the  department  shall  meet  these  standards; 
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(4)  Any  hospital,  facility  or  other  entity,  excluding  those  with  persons  who  are 
mentally  retarded  and  developmentally  disabled  as  defined  in  section  630.005 
otherwise  licensed  by  the  state  and  operating  under  such  license  and  within  the  limits 
of  such  license,  unless  the  majority  of  the  persons  served  receive  activities  and  services 
normally  provided  by  a  licensed  facility  [under]  pursuant  to  this  chapter; 

(5)  Any  hospital  licensed  by  the  department  of  social  services  as  a  psychiatric 
hospital  [under]  pursuant  to  chapter  197,  RSMo; 

(6)  Any  facility  or  program  accredited  by  the  Joint  Commission  on  Accreditation 
of  Hospitals,  the  American  Osteopathic  Association,  Accreditation  Council  for 
Services  for  Mentally  Retarded  or  other  Developmentally  Disabled  Persons,  Council 
on  Accreditation  of  Services  for  Children  and  Families,  Inc.,  or  the  Commission 
on  Accreditation  of  Rehabilitation  Facilities; 

(7)  Any  facility  or  program  caring  for  less  than  four  persons  whose  care  is  not 
funded  by  the  department. 

Approved  June  27,  2000 


HB  1097  [SCS  HB  1097] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Revises  civil  liability  for  trespass. 

AN  ACT  to  repeal  section  537.340,  RSMo  1994,  relating  to  trespass,  and  to  enact  in 
lieu  thereof  two  new  sections  relating  to  the  same  subject. 

SECTION 

A.    Enacting  clause. 

258.1 10.    Limited  liability  for  persons  owning  land  adjoining  streams  or  rivers,  when. 
537.340.    Trespass  on  realty  —  treble  damages  recoverable,  when. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE.  —  Section  537.340,  RSMo  1994,  is  repealed  and 
two  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  258.110  and 
537.340,  to  read  as  follows: 

258.1 10.  Limited  liability  forpersons  owning  land  adjoining  streams 
OR  rivers,  when.  —  1.  Any  person  owning  land  adjoining  navigable  or 
nonnavigable  free-flowing  stream  or  river  shall  be  immune  from  civil  liability  for 
injuries  to  person  or  property  of  persons  trespassing  or  entering  on  such  person's 
land  without  implied  or  expressed  permission,  invitation,  or  consent  where: 

(1)  The  person  who  was  injured  entered  the  land  by  way  of  the  stream  or 
river;  and 
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(2)  Such  person  was  subsequently  injured  on  lands  adjoining  the  stream  or 
river. 

2.  The  immunity  created  by  this  section  does  not  apply  if  the  injuries  were 
caused  by: 

(1)  The  intentional  or  unlawful  act  of  the  owner  or  possessor  of  such  land; 

or 

(2)  The  negligent,  willful  or  wanton  act  of  the  owner  or  possessor  of  such 
land. 

537.340.  Trespass  on  realty — treble  damages  recoverable,  when.  — 

If  any  person  shall  cut  down,  injure  or  destroy  or  carry  away  any  tree  placed  or 
growing  for  use,  shade  or  ornament,  or  any  timber,  rails  or  wood  standing,  being  or 
growing  on  the  land  of  any  other  person,  including  any  governmental  entity,  or 
shall  dig  up,  quarry  or  carry  away  any  stones,  ore  or  mineral,  gravel,  clay  or  mold, 
or  any  ice  or  other  substance  or  material  being  a  part  of  the  realty,  or  any  roots,  fruits 
or  plants,  or  cut  down  or  carry  away  grass,  grain,  corn,  flax  or  hemp  in  which  [he] 
such  person  has  no  interest  or  right,  standing,  lying  or  being  on  land  not  [his]  such 
person's  own,  or  shall  knowingly  break  the  glass  or  any  part  of  it  in  any  building  not 
[his]  such  person's  own,  the  person  so  offending  shall  pay  to  the  party  injured  treble 
the  value  of  the  things  so  injured,  broken,  destroyed  or  carried  away,  with  costs.  Any 
person  filing  a  claim  for  damages  pursuant  to  this  section  need  not  prove 
negligence  or  intent. 

Approved  June  27,  2000 


HB  1142  [CCS  SCS  HCS  HB  1142] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Repeals  $100  permit  fee  for  oversized  loads  of  farmers. 

AN  ACT  to  repeal  sections  407.850  and  407.870,  RSMo  1994,  and  sections  301.010, 
304.170  and  304.200,  RSMo  Supp.  1999,  relating  to  the  regulation  of  farm 
equipment,  and  to  enact  in  lieu  thereof  six  new  sections  relating  to  the  same 
subject. 

SECTION 

A.  Enacting  clause. 

301.010.  Definitions. 

304.170.  Regulations  as  to  width,  height  and  length  of  vehicles  —  exceptions. 

304.200.  Special  permits  for  oversize  or  overweight  loads  —  rules  for  issuing  —  when  valid. 

407.850.  Definitions. 

407.870.  Inventory  which  does  not  qualify  for  repurchase. 

1.  Commodities  defined. 
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Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE.  —  Sections  407.850  and  407.870,  RSMo  1994, 
and  sections  301.010,  304.170  and  304.200,  RSMo  Supp.  1999,  are  repealed  and  six 
new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  301.010,  304.170, 
304.200,  407.850,  407.870  and  1,  to  read  as  follows: 

301.010.  DEFINITIONS.  —  As  used  in  this  chapter  and  sections  304.010  to 
304.040,  304.120  to  304.260,  RSMo,  and  sections  307.010  to  307.175,  RSMo,  the 
following  terms  mean: 

(1)  "All-terrain  vehicle",  any  motorized  vehicle  manufactured  and  used 
exclusively  for  off-highway  use  which  is  fifty  inches  or  less  in  width,  with  an  unladen 
dry  weight  of  six  hundred  pounds  or  less,  traveling  on  three,  four  or  more  low  pressure 
tires,  with  a  seat  designed  to  be  straddled  by  the  operator,  and  handlebars  for  steering 
control; 

(2)  "Automobile  transporter",  any  vehicle  combination  designed  and  used 
specifically  for  the  transport  of  assembled  motor  vehicles; 

(3)  "Axle  load",  the  total  load  transmitted  to  the  road  by  all  wheels  whose  centers 
are  included  between  two  parallel  transverse  vertical  planes  forty  inches  apart, 
extending  across  the  full  width  of  the  vehicle; 

(4)  "Boat  transporter",  any  vehicle  combination  designed  and  used  specifically 
to  transport  assembled  boats  and  boat  hulls; 

(5)  "Body  shop",  a  business  that  repairs  physical  damage  on  motor  vehicles  that 
are  not  owned  by  the  shop  or  its  officers  or  employees  by  mending,  straightening, 
replacing  body  parts,  or  painting; 

(6)  "Bus",  a  motor  vehicle  primarily  for  the  transportation  of  a  driver  and  eight 
or  more  passengers  but  not  including  shuttle  buses; 

(7)  "Commercial  motor  vehicle",  a  motor  vehicle  designed  or  regularly  used  for 
carrying  freight  and  merchandise,  or  more  than  eight  passengers  but  not  including 
vanpools  or  shuttle  buses; 

(8)  "Cotton  trailer",  a  trailer  designed  and  used  exclusively  for  transporting  cotton 
at  speeds  less  than  forty  miles  per  hour  from  field  to  field  or  from  field  to  market  and 
return; 

(9)  "Dealer",  any  person,  firm,  corporation,  association,  agent  or  subagent 
engaged  in  the  sale  or  exchange  of  new,  used  or  reconstructed  motor  vehicles  or 
trailers; 

(10)  "Director"  or  "director  of  revenue",  the  director  of  the  department  of 
revenue; 

(1 1)  "Driveaway  operation",  the  movement  of  a  motor  vehicle  or  trailer  by  any 
person  or  motor  carrier  other  than  a  dealer  over  any  public  highway,  under  its  own 
power  singly,  or  in  a  fixed  combination  of  two  or  more  vehicles,  for  the  purpose  of 
delivery  for  sale  or  for  delivery  either  before  or  after  sale; 

(12)  "Dromedary",  a  box,  deck,  or  plate  mounted  behind  the  cab  and 
forward  of  the  fifth  wheel  on  the  frame  of  the  power  unit  of  a  truck 
tractor-semitrailer  combination.  A  truck  tractor  equipped  with  a  dromedary 
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may  carry  part  of  a  load  when  operating  independently  or  in  combination  with 
a  semitrailer; 

(13)  "Farm  tractor",  a  tractor  used  exclusively  for  agricultural  purposes; 
[(13)]  (14)    "Fleet",  any  group  of  ten  or  more  motor  vehicles  owned  by  the  same 
owner; 

[(14)]  (15)    "Fleet  vehicle",  a  motor  vehicle  which  is  included  as  part  of  a  fleet; 

[(15)]  (16)  "Fullmount",  a  vehicle  mounted  completely  on  the  frame  of  either  the 
first  or  last  vehicle  in  a  saddlemount  combination; 

[(16)]  (17)  "Gross  weight",  the  weight  of  vehicle  and/or  vehicle  combination 
without  load,  plus  the  weight  of  any  load  thereon; 

[(17)]  (18)  "Hail-damaged  vehicle",  any  vehicle,  the  body  of  which  has  become 
dented  as  the  result  of  the  impact  of  hail; 

[(18)]  (19)  "Highway",  any  public  thoroughfare  for  vehicles,  including  state 
roads,  county  roads  and  public  streets,  avenues,  boulevards,  parkways  or  alleys  in  any 
municipality; 

[(19)]  (20)  "Improved  highway",  a  highway  which  has  been  paved  with  gravel, 
macadam,  concrete,  brick  or  asphalt,  or  surfaced  in  such  a  manner  that  it  shall  have  a 
hard,  smooth  surface; 

[(20)]  (21)  "Intersecting  highway",  any  highway  which  joins  another,  whether 
or  not  it  crosses  the  same; 

[(21)]  (22)  "Junk  vehicle",  a  vehicle  which  is  incapable  of  operation  or  use  upon 
the  highways  and  has  no  resale  value  except  as  a  source  of  parts  or  scrap,  and  shall  not 
be  titled  or  registered; 

[(22)]  (23)  "Kit  vehicle",  a  motor  vehicle  assembled  by  a  person  other  than  a 
generally  recognized  manufacturer  of  motor  vehicles  by  the  use  of  a  glider  kit  or 
replica  purchased  from  an  authorized  manufacturer  and  accompanied  by  a 
manufacturer's  statement  of  origin; 

[(23)]  (24)  "Land  improvement  contractors'  commercial  motor  vehicle",  any 
not-for-hire  commercial  motor  vehicle  the  operation  of  which  is  confined  to: 

(a)  An  area  that  extends  not  more  than  a  radius  of  one  hundred  miles  from  its 
home  base  of  operations  when  transporting  its  owner's  machinery,  equipment,  or 
auxiliary  supplies  to  or  from  projects  involving  soil  and  water  conservation,  or  to  and 
from  equipment  dealers'  maintenance  facilities  for  maintenance  purposes;  or 

(b)  An  area  that  extends  not  more  than  a  radius  of  twenty-five  miles  from  its 
home  base  of  operations  when  transporting  its  owner's  machinery,  equipment,  or 
auxiliary  supplies  to  or  from  projects  not  involving  soil  and  water  conservation. 
Nothing  in  this  subdivision  shall  be  construed  to  prevent  any  motor  vehicle  from  being 
registered  as  a  commercial  motor  vehicle  or  local  commercial  motor  vehicle; 

[(24)]  (25)  "Local  commercial  motor  vehicle",  a  commercial  motor  vehicle 
whose  operations  are  confined  solely  to  a  municipality  and  that  area  extending  not 
more  than  fifty  miles  therefrom,  or  a  commercial  motor  vehicle  whose 
property-carrying  operations  are  confined  solely  to  the  transportation  of  property 
owned  by  any  person  who  is  the  owner  or  operator  of  such  vehicle  to  or  from  a  farm 
owned  by  such  person  or  under  the  person's  control  by  virtue  of  a  landlord  and  tenant 
lease;  provided  that  any  such  property  transported  to  any  such  farm  is  for  use  in  the 
operation  of  such  farm; 
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[(25)]  (26)  "Local  log  truck",  a  commercial  motor  vehicle  which  is  registered 
pursuant  to  this  chapter  to  operate  as  a  motor  vehicle  on  the  public  highways  of  this 
state,  used  exclusively  in  this  state,  used  to  transport  harvested  forest  products, 
operated  solely  at  a  forested  site  and  in  an  area  extending  not  more  than  a  fifty-mile 
radius  from  such  site,  carries  a  load  with  dimensions  not  in  excess  of  twenty-five  cubic 
yards  per  two  axles  with  dual  wheels,  and  is  not  operated  on  the  national  system  of 
interstate  and  defense  highways  described  in  Title  23,  Section  103(e)  of  the  United 
States  Code,  does  not  have  more  than  four  axles  and  does  not  pull  a  trailer  which  has 
more  than  two  axles.  A  local  log  truck  may  not  exceed  the  limits  required  by  law, 
however,  if  the  truck  does  exceed  such  limits  as  determined  by  the  inspecting  officer, 
then  notwithstanding  any  other  provisions  of  law  to  the  contrary,  such  truck  shall  be 
subject  to  the  weight  limits  required  by  such  sections  as  licensed  for  eighty  thousand 
pounds; 

[(26)]  (27)  "Local  transit  bus",  a  bus  whose  operations  are  confined  wholly 
within  a  municipal  corporation,  or  wholly  within  a  municipal  corporation  and  a 
commercial  zone,  as  defined  in  section  390.020,  RSMo,  adjacent  thereto,  forming  a 
part  of  a  public  transportation  system  within  such  municipal  corporation  and  such 
municipal  corporation  and  adjacent  commercial  zone; 

[(27)]  (28)  "Log  truck",  a  vehicle  which  is  not  a  local  log  truck  and  is  used 
exclusively  to  transport  harvested  forest  products  to  and  from  forested  sites  which  is 
registered  pursuant  to  this  chapter  to  operate  as  a  motor  vehicle  on  the  public  highways 
of  this  state  for  the  transportation  of  harvested  forest  products; 

[(28)]  (29)  "Major  component  parts",  the  rear  clip,  cowl,  frame,  body,  cab, 
front-end  assembly,  and  front  clip,  as  those  terms  are  defined  by  the  director  of 
revenue  pursuant  to  rules  and  regulations  or  by  illustrations; 

[(29)]  (30)  "Manufacturer",  any  person,  firm,  corporation  or  association  engaged 
in  the  business  of  manufacturing  or  assembling  motor  vehicles,  trailers  or  vessels  for 
sale; 

[(30)]  (31)  "Mobile  scrap  processor",  a  business  located  in  Missouri  or  any  other 
state  that  comes  onto  a  salvage  site  and  crushes  motor  vehicles  and  parts  for 
transportation  to  a  shredder  or  scrap  metal  operator  for  recycling; 

[(31)]  (32)  "Motor  change  vehicle",  a  vehicle  manufactured  prior  to  August, 
1957,  which  receives  a  new,  rebuilt  or  used  engine,  and  which  used  the  number 
stamped  on  the  original  engine  as  the  vehicle  identification  number; 

[(32)]  (33)  "Motor  vehicle",  any  self-propelled  vehicle  not  operated  exclusively 
upon  tracks,  except  farm  tractors; 

[(33)]  (34)  "Motor  vehicle  primarily  for  business  use",  any  vehicle  other  than  a 
recreational  motor  vehicle,  motorcycle,  motortricycle,  or  any  commercial  motor 
vehicle  licensed  for  over  twelve  thousand  pounds: 

(a)  Offered  for  hire  or  lease;  or 

(b)  The  owner  of  which  also  owns  ten  or  more  such  motor  vehicles; 
[(34)]  (35)    "Motorcycle",  a  motor  vehicle  operated  on  two  wheels; 

[(35)]  (36)  "Motorized  bicycle",  any  two-wheeled  or  three-wheeled  device 
having  an  automatic  transmission  and  a  motor  with  a  cylinder  capacity  of  not  more 
than  fifty  cubic  centimeters,  which  produces  less  than  three  gross  brake  horsepower, 
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and  is  capable  of  propelling  the  device  at  a  maximum  speed  of  not  more  than  thirty 
miles  per  hour  on  level  ground; 

[(36)]  (37)  "Motortricycle",  a  motor  vehicle  operated  on  three  wheels,  including 
a  motorcycle  while  operated  with  any  conveyance,  temporary  or  otherwise,  requiring 
the  use  of  a  third  wheel.  A  motortricycle  shall  not  be  included  in  the  definition  of 
all-terrain  vehicle; 

[(37)]  (38)    "Municipality",  any  city,  town  or  village,  whether  incorporated  or 

not; 

[(38)]  (39)  "Nonresident",  a  resident  of  a  state  or  country  other  than  the  state  of 
Missouri; 

[(39)]  (40)  "Non-USA-std  motor  vehicle",  a  motor  vehicle  not  originally 
manufactured  in  compliance  with  United  States  emissions  or  safety  standards; 

[(40)]  (41)    "Operator",  any  person  who  operates  or  drives  a  motor  vehicle; 

[(41)]  (42)  "Owner",  any  person,  firm,  corporation  or  association,  who  holds  the 
legal  title  to  a  vehicle  or  in  the  event  a  vehicle  is  the  subject  of  an  agreement  for  the 
conditional  sale  or  lease  thereof  with  the  right  of  purchase  upon  performance  of  the 
conditions  stated  in  the  agreement  and  with  an  immediate  right  of  possession  vested 
in  the  conditional  vendee  or  lessee,  or  in  the  event  a  mortgagor  of  a  vehicle  is  entitled 
to  possession,  then  such  conditional  vendee  or  lessee  or  mortgagor  shall  be  deemed 
the  owner  for  the  purpose  of  this  law; 

[(42)]  (43)  "Public  garage",  a  place  of  business  where  motor  vehicles  are  housed, 
stored,  repaired,  reconstructed  or  repainted  for  persons  other  than  the  owners  or 
operators  of  such  place  of  business; 

[(43)]  (44)  "Rebuilder",  a  business  that  repairs  or  rebuilds  motor  vehicles  owned 
by  the  rebuilder,  but  does  not  include  certificated  common  or  contract  carriers  of 
persons  or  property; 

[(44)]  (45)  "Reconstructed  motor  vehicle",  a  vehicle  that  is  altered  from  its 
original  construction  by  the  addition  or  substitution  of  two  or  more  new  or  used  major 
component  parts,  excluding  motor  vehicles  made  from  all  new  parts,  and  new 
multistage  manufactured  vehicles; 

[(45)]  (46)  "Recreational  motor  vehicle",  any  motor  vehicle  designed, 
constructed  or  substantially  modified  so  that  it  may  be  used  and  is  used  for  the 
purposes  of  temporary  housing  quarters,  including  therein  sleeping  and  eating  facilities 
which  are  either  permanently  attached  to  the  motor  vehicle  or  attached  to  a  unit  which 
is  securely  attached  to  the  motor  vehicle.  Nothing  herein  shall  prevent  any  motor 
vehicle  from  being  registered  as  a  commercial  motor  vehicle  if  the  motor  vehicle  could 
otherwise  be  so  registered; 

[(46)]  (47)  "Rollback  or  car  carrier",  any  vehicle  specifically  designed  to 
transport  wrecked,  disabled  or  otherwise  inoperable  vehicles,  when  the  transportation 
is  directly  connected  to  a  wrecker  or  towing  service; 

[(47)]  (48)  "Saddlemount  combination",  a  combination  of  vehicles  in  which  a 
truck  or  truck  tractor  tows  one  or  more  trucks  or  truck  tractors,  each  connected  by  a 
saddle  to  the  frame  or  fifth  wheel  of  the  vehicle  in  front  of  it.  The  saddle  is  a 
mechanism  that  connects  the  front  axle  of  the  towed  vehicle  to  the  frame  or  fifth  wheel 
of  the  vehicle  in  front  and  functions  like  a  fifth  wheel  kingpin  connection.  When  two 
vehicles  are  towed  in  this  manner  the  combination  is  called  a  double  saddlemount 
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combination.  When  three  vehicles  are  towed  in  this  manner,  the  combination  is  called 
a  triple  saddlemount  combination; 

[(48)]  (49)  "Salvage  dealer  and  dismantler",  a  business  that  dismantles  used 
motor  vehicles  for  the  sale  of  the  parts  thereof,  and  buys  and  sells  used  motor  vehicle 
parts  and  accessories; 

[(49)]  (50)  "Salvage  vehicle",  a  motor  vehicle,  semitrailer  or  house  trailer  which, 
by  reason  of  condition  or  circumstance,  has  been  declared  salvage,  either  by  its  owner, 
or  by  a  person,  firm,  corporation,  or  other  legal  entity  exercising  the  right  of  security 
interest  in  it,  or  by  an  insurance  company  as  a  result  of  settlement  of  a  claim  for  loss 
due  to  damage  or  theft;  or  a  vehicle,  ownership  of  which  is  evidenced  by  a  salvage 
title;  or  abandoned  property  which  is  titled  pursuant  to  section  304.155,  RSMo,  or 
section  304. 157,  RSMo,  and  designated  with  the  words  "salvage/abandoned  property"; 

[(50)]  (51)  "School  bus",  any  motor  vehicle  used  solely  to  transport  students  to 
or  from  school  or  to  transport  students  to  or  from  any  place  for  educational  purposes; 

[(51)]  (52)  "Shuttle  bus",  a  motor  vehicle  used  or  maintained  by  any  person, 
firm,  or  corporation  as  an  incidental  service  to  transport  patrons  or  customers  of  the 
regular  business  of  such  person,  firm,  or  corporation  to  and  from  the  place  of  business 
of  the  person,  firm,  or  corporation  providing  the  service  at  no  fee  or  charge.  Shuttle 
buses  shall  not  be  registered  as  buses  or  as  commercial  motor  vehicles; 

[(52)]  (53)  "Special  mobile  equipment",  every  self-propelled  vehicle  not 
designed  or  used  primarily  for  the  transportation  of  persons  or  property  and 
incidentally  operated  or  moved  over  the  highways,  including  farm  equipment, 
implements  of  husbandry,  road  construction  or  maintenance  machinery,  ditch-digging 
apparatus,  stone  crushers,  air  compressors,  power  shovels,  cranes,  graders,  rollers, 
well-drillers  and  wood-sawing  equipment  used  for  hire,  asphalt  spreaders,  bituminous 
mixers,  bucket  loaders,  ditchers,  leveling  graders,  finished  machines,  motor  graders, 
road  rollers,  scarifiers,  earth-moving  carryalls,  scrapers,  drag  lines,  rock-drilling  and 
earth-moving  equipment.  This  enumeration  shall  be  deemed  partial  and  shall  not 
operate  to  exclude  other  such  vehicles  which  are  within  the  general  terms  of  this 
section; 

[(53)]  (54)  "Specially  constructed  motor  vehicle",  a  motor  vehicle  which  shall 
not  have  been  originally  constructed  under  a  distinctive  name,  make,  model  or  type  by 
a  manufacturer  of  motor  vehicles.  The  term  "specially  constructed  motor  vehicle" 
includes  kit  vehicles; 

[(54)]  (55)  "Stinger-steered  combination",  a  truck  tractor-semitrailer  wherein  the 
fifth  wheel  is  located  on  a  drop  frame  located  behind  and  below  the  rearmost  axle  of 
the  power  unit; 

[(55)]  (56)  "Tandem  axle",  a  group  of  two  or  more  axles,  arranged  one  behind 
another,  the  distance  between  the  extremes  of  which  is  more  than  forty  inches  and  not 
more  than  ninety-six  inches  apart; 

[(56)]  (57)  "Tractor",  "truck  tractor"  or  "truck-tractor",  a  self-propelled  motor 
vehicle  designed  for  drawing  other  vehicles,  but  not  for  the  carriage  of  any  load  when 
operating  independently.  When  attached  to  a  semitrailer,  it  supports  a  part  of  the 
weight  thereof; 

[(57)]  (58)  "Trailer",  any  vehicle  without  motive  power  designed  for  carrying 
property  or  passengers  on  its  own  structure  and  for  being  drawn  by  a  self-propelled 
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vehicle,  except  those  running  exclusively  on  tracks,  including  a  semitrailer  or  vehicle 
of  the  trailer  type  so  designed  and  used  in  conjunction  with  a  self-propelled  vehicle 
that  a  considerable  part  of  its  own  weight  rests  upon  and  is  carried  by  the  towing 
vehicle.  The  term  "trailer"  shall  not  include  cotton  trailers  as  defined  in  subdivision 
(8)  of  this  section  and  shall  not  include  manufactured  homes  as  defined  in  section 
700.010,  RSMo; 

[(58)]  (59)  "Truck",  a  motor  vehicle  designed,  used,  or  maintained  for  the 
transportation  of  property; 

[(59)]  (60)  "Truck-tractor  semitrailer-semitrailer",  a  combination  vehicle  in 
which  the  two  trailing  units  are  connected  with  a  B-train  assembly  which  is  a  rigid 
frame  extension  attached  to  the  rear  frame  of  a  first  semitrailer  which  allows  for  a 
fifth-wheel  connection  point  for  the  second  semitrailer  and  has  one  less  articulation 
point  than  the  conventional  "A  dolly"  connected  truck-tractor  semitrailer-trailer 
combination; 

[(60)]  (61)  "Truck-trailer  boat  transporter  combination",  a  boat  transporter 
combination  consisting  of  a  straight  truck  towing  a  trailer  using  typically  a  ball  and 
socket  connection  with  the  trailer  axle  located  substantially  at  the  trailer  center  of 
gravity  rather  than  the  rear  of  the  trailer  but  so  as  to  maintain  a  downward  force  on  the 
trailer  tongue; 

[(61)]  (62)  "Used  parts  dealer",  a  business  that  buys  and  sells  used  motor  vehicle 
parts  or  accessories,  but  not  including  a  business  that  sells  only  new,  remanufactured 
or  rebuilt  parts.  "Business"  does  not  include  isolated  sales  at  a  swap  meet  of  less  than 
three  days; 

[(62)]  (63)  "  Vanpool",  any  van  or  other  motor  vehicle  used  or  maintained  by  any 
person,  group,  firm,  corporation,  association,  city,  county  or  state  agency,  or  any 
member  thereof,  for  the  transportation  of  not  less  than  eight  nor  more  than  forty-eight 
employees,  per  motor  vehicle,  to  and  from  their  place  of  employment;  however,  a 
vanpool  shall  not  be  included  in  the  definition  of  the  term  "bus"  or  "commercial  motor 
vehicle"  as  defined  by  subdivisions  (6)  and  (7)  of  this  section,  nor  shall  a  vanpool 
driver  be  deemed  a  "chauffeur"  as  that  term  is  defined  by  section  302.0 1 0,  RSMo;  nor 
shall  use  of  a  vanpool  vehicle  for  ride-sharing  arrangements,  recreational,  personal,  or 
maintenance  uses  constitute  an  unlicensed  use  of  the  motor  vehicle,  unless  used  for 
monetary  profit  other  than  for  use  in  a  ride-sharing  arrangement; 

[(63)]  (64)  "Vehicle",  any  mechanical  device  on  wheels,  designed  primarily  for 
use,  or  used,  on  highways,  except  motorized  bicycles,  vehicles  propelled  or  drawn  by 
horses  or  human  power,  or  vehicles  used  exclusively  on  fixed  rails  or  tracks,  or  cotton 
trailers  or  motorized  wheelchairs  operated  by  handicapped  persons; 

[(64)]  (65)  "Wrecker"  or  "tow  truck",  any  emergency  commercial  vehicle 
equipped,  designed  and  used  to  assist  or  render  aid  and  transport  or  tow  disabled  or 
wrecked  vehicles  from  a  highway,  road,  street  or  highway  rights-of-way  to  a  point  of 
storage  or  repair,  including  towing  a  replacement  vehicle  to  replace  a  disabled  or 
wrecked  vehicle; 

[(65)]  (66)  "Wrecker  or  towing  service",  the  act  of  transporting,  towing  or 
recovering  with  a  wrecker,  tow  truck,  rollback  or  car  carrier  any  vehicle  not  owned  by 
the  operator  of  the  wrecker,  tow  truck,  rollback  or  car  carrier  for  which  the  operator 
directly  or  indirectly  receives  compensation  or  other  personal  gain. 
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304.170.  Regulations  as  to  width,  height  and  length  of  vehicles  — 
EXCEPTIONS.  —  1.  No  vehicle  operated  upon  the  highways  of  this  state  shall  have  a 
width,  including  load,  in  excess  of  ninety-six  inches,  except  clearance  lights,  rearview 
mirrors  or  other  accessories  required  by  federal,  state  or  city  law  or  regulation;  except 
that,  vehicles  having  a  width,  including  load,  not  in  excess  of  one  hundred  two  inches, 
exclusive  of  clearance  lights,  rearview  mirrors  or  other  accessories  required  by  law  or 
regulations,  may  be  operated  on  the  interstate  highways  and  such  other  highways  as 
may  be  designated  by  the  highways  and  transportation  commission  for  the  operation 
of  such  vehicles  plus  a  distance  not  to  exceed  ten  miles  from  such  interstate  or 
designated  highway.  Provided  however,  a  recreational  vehicle  as  defined  in  section 
700.010,  RSMo,  may  exceed  the  foregoing  width  limits  if  the  appurtenances  on  such 
recreational  vehicle  extend  no  further  than  the  rearview  mirrors.  Such  mirrors  may 
only  extend  the  distance  necessary  to  provide  the  required  field  of  view  before  the 
appurtenances  were  attached. 

2.  No  vehicle  operated  upon  the  interstate  highway  system  or  upon  any  route 
designated  by  the  chief  engineer  of  the  state  transportation  department  shall  have  a 
height,  including  load,  in  excess  of  fourteen  feet.  On  all  other  highways,  no  vehicle 
shall  have  a  height,  including  load,  in  excess  of  thirteen  and  one-half  feet,  except  that 
any  vehicle  or  combination  of  vehicles  transporting  automobiles  or  other  motor 
vehicles  may  have  a  height,  including  load,  of  not  more  than  fourteen  feet. 

3.  No  single  motor  vehicle  operated  upon  the  highways  of  this  state  shall  have 
a  length,  including  load,  in  excess  of  forty-five  feet,  except  as  otherwise  provided  in 
this  section. 

4.  No  bus,  recreational  motor  vehicle  or  trackless  trolley  coach  operated  upon 
the  highways  of  this  state  shall  have  a  length  in  excess  of  forty-five  feet,  except  that 
such  vehicles  may  exceed  the  forty -five  feet  length  when  such  excess  length  is  caused 
by  the  projection  of  a  front  safety  bumper  or  a  rear  safety  bumper  or  both.  Such  safety 
bumper  shall  not  cause  the  length  of  the  bus  or  recreational  motor  vehicle  to  exceed 
the  forty-five  feet  length  limit  by  more  than  one  foot  in  the  front  and  one  foot  in  the 
rear.  The  term  "safety  bumper"  means  any  device  which  may  be  fitted  on  an  existing 
bumper  or  which  replaces  the  bumper  and  is  so  constructed,  treated,  or  manufactured 
that  it  absorbs  energy  upon  impact. 

5.  No  combination  of  truck-tractor  and  semitrailer  or  truck-tractor  equipped 
with  dromedary  and  semitrailer  operated  upon  the  highways  of  this  state  shall  have 
a  length,  including  load,  in  excess  of  sixty  feet;  except  that  in  order  to  comply  with  the 
provisions  of  Title  23  of  the  United  States  Code  (Public  Law  97-424),  no  combination 
of  truck-tractor  and  semitrailer  or  truck-tractor  equipped  with  dromedary  and 
semitrailer  operated  upon  the  interstate  highway  system  of  this  state  shall  have  an 
overall  length,  including  load,  in  excess  of  the  length  of  the  truck-tractor  plus  the 
semitrailer  or  truck-tractor  equipped  with  dromedary  and  semitrailer,  the  length 
of  [which]  such  semitrailer  shall  not  exceed  fifty-three  feet. 

6.  In  order  to  comply  with  the  provisions  of  Title  23  of  the  United  States  Code 
(Public  Law  97-424),  no  combination  of  truck-tractor,  semitrailer  and  trailer  operated 
upon  the  interstate  highway  system  of  this  state  shall  have  an  overall  length,  including 
load,  in  excess  of  the  length  of  the  truck-tractor  plus  the  semitrailer  and  trailer,  neither 
of  which  semitrailer  or  trailer  shall  exceed  twenty-eight  feet  in  length,  except  that  any 
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existing  semitrailer  or  trailer  up  to  twenty-eight  and  one-half  feet  in  length  actually  and 
lawfully  operated  on  December  1,  1982,  within  a  sixty-five  foot  overall  length  limit 
in  any  state,  may  continue  to  be  operated  upon  the  interstate  highways  of  this  state. 
On  those  primary  highways  not  designated  by  the  state  highways  and  transportation 
commission  as  provided  in  subsection  10  of  this  section,  no  combination  of 
truck-tractor,  semitrailer  and  trailer  shall  have  an  overall  length,  including  load,  in 
excess  of  sixty-five  feet;  provided,  however,  the  state  highways  and  transportation 
commission  may  designate  additional  routes  for  such  sixty-five  foot  combinations. 

7.  Automobile  transporters,  boat  transporters  [and]  truck-trailer  boat  transporter 
combinations  [having  a  length  not  in  excess  of  sixty-five  feet  and],  stinger-steered 
combination  automobile  transporters  and  stinger-steered  combination  boat  transporters 
having  a  length  not  in  excess  of  seventy-five  feet  may  be  operated  on  the  interstate 
highways  of  this  state  and  such  other  highways  as  may  be  designated  by  the  highways 
and  transportation  commission  for  the  operation  of  such  vehicles  plus  a  distance  not 
to  exceed  ten  miles  from  such  interstate  or  designated  highway.  All  length  provisions 
regarding  automobile  or  boat  transporters,  truck-trailer  boat  transporter  combinations 
and  stinger-steered  combinations  shall  include  a  semitrailer  length  not  to  exceed 
fifty-three  feet  and  are  exclusive  of  front  and  rear  overhang,  which  shall  be  no  greater 
than  a  three-foot  front  overhang  and  no  greater  than  a  four-foot  rear  overhang. 

8.  Driveaway  saddlemount  combinations  having  a  length  not  in  excess  of 
seventy-five  feet  may  be  operated  on  the  interstate  highways  of  this  state  and  such 
other  highways  as  may  be  designated  by  the  highways  and  transportation  commission 
for  the  operation  of  such  vehicles  plus  a  distance  not  to  exceed  ten  miles  from  such 
interstate  or  designated  highway.  Saddlemount  combinations  must  comply  with  the 
safety  requirements  of  Section  393.71  of  Title  49  of  the  Code  of  Federal  Regulations 
and  may  contain  no  more  than  three  saddlemounted  vehicles  and  one  fullmount. 

9.  No  truck-tractor  semitrailer-semitrailer  combination  vehicles  operated  upon 
the  interstate  and  designated  primary  highway  system  of  this  state  shall  have  a 
semitrailer  length  in  excess  of  twenty-eight  feet  or  twenty-eight  and  one-half  feet  if  the 
semitrailer  was  in  actual  and  lawful  operation  in  any  state  on  December  1,  1982, 
operating  in  a  truck-tractor  semitrailer-semitrailer  combination.  The  B-train  assembly 
is  excluded  from  the  measurement  of  semitrailer  length  when  used  between  the  first 
and  second  semitrailer  of  a  truck-tractor  semitrailer-semitrailer  combination,  except 
that  when  there  is  no  semitrailer  mounted  to  the  B-train  assembly,  it  shall  be  included 
in  the  length  measurement  of  the  semitrailer. 

10.  The  highways  and  transportation  commission  is  authorized  to  designate  routes 
on  the  state  highway  system  other  than  the  interstate  system  over  which  those 
combinations  of  vehicles  of  the  lengths  specified  in  subsections  5,  6,  7,  8  and  9  of  this 
section  may  be  operated.  Combinations  of  vehicles  operated  under  the  provisions  of 
subsections  5,  6,  7,  8  and  9  of  this  section  may  be  operated  at  a  distance  not  to  exceed 
ten  miles  from  the  interstate  system  and  such  routes  as  designated  under  the  provisions 
of  this  subsection. 

11.  Except  as  provided  in  subsections  5,  6,  7,  8,  9  and  10  of  this  section,  no  other 
combination  of  vehicles  operated  upon  the  primary  or  interstate  highways  of  this  state 
plus  a  distance  of  ten  miles  from  a  primary  or  interstate  highway  shall  have  an  overall 
length,  unladen  or  with  load,  in  excess  of  sixty-five  feet  or  in  excess  of  fifty-five  feet 
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on  any  other  highway,  except  the  state  highways  and  transportation  commission  may 
designate  additional  routes  for  use  by  sixty-five  foot  combinations,  seventy-five  foot 
stinger-steered  combinations  or  seventy-five  foot  saddlemount  combinations.  Any 
vehicle  or  combination  of  vehicles  transporting  automobiles,  boats  or  other  motor 
vehicles  may  carry  a  load  which  extends  no  more  than  three  feet  beyond  the  front  and 
four  feet  beyond  the  rear  of  the  transporting  vehicle  or  combination  of  vehicles. 

12.  (1)  Except  as  hereinafter  provided,  these  restrictions  shall  not  apply  to 
agricultural  implements  operating  occasionally  on  the  highways  for  short  distances, 
or  to  self-propelled  hay -hauling  equipment  or  to  implements  of  husbandry,  or  to  the 
movement  of  farm  products  as  defined  in  section  400.9-109,  RSMo,  or  to  vehicles 
temporarily  transporting  agricultural  implements  or  implements  of  husbandry  or 
roadmaking  machinery,  or  road  materials  or  towing  for  repair  purposes  vehicles  that 
have  become  disabled  upon  the  highways;  or  to  implement  dealers  delivering  or 
moving  farm  machinery  for  repairs  on  any  state  highway  other  than  the  interstate 
system. 

(2)  Implements  of  husbandry  and  vehicles  transporting  such  machinery  or 
equipment  and  the  movement  of  farm  products  as  defined  in  section  400.9.109, 
RSMo,  may  be  operated  occasionally  for  short  distances  on  state  highways  when 
operated  between  the  hours  of  sunrise  and  sunset  by  a  driver  licensed  as  an  operator 
or  chauffeur. 

13.  As  used  in  this  chapter  the  term  "implements  of  husbandry"  means  all 
self-propelled  machinery  operated  at  speeds  of  less  than  thirty  miles  per  hour, 
specifically  designed  for,  or  especially  adapted  to  be  capable  of,  incidental 
over-the-road  and  primary  offroad  usage  and  used  exclusively  for  the  application  of 
commercial  plant  food  materials  or  agricultural  chemicals,  and  not  specifically 
designed  or  intended  for  transportation  of  such  chemicals  and  materials.  No 
implement  of  husbandry  may  exceed  a  width  of  eleven  feet,  six  inches. 

14.  The  purpose  of  this  section  is  to  permit  a  single  trip  per  day  by  the  implement 
of  husbandry  from  the  source  of  supply  to  a  given  farm. 

15.  Sludge  disposal  units  may  be  operated  on  all  state  highways  other  than  the 
interstate  system.  Such  units  shall  not  exceed  one  hundred  thirty-eight  inches  in  width 
and  may  be  equipped  with  over-width  tires.  Such  units  shall  observe  all  axle  weight 
limits.  The  chief  engineer  of  the  state  transportation  department  shall  issue  special 
permits  for  the  movement  of  such  disposal  units  and  may  by  such  permits  restrict  the 
movements  to  specified  routes,  days  and  hours. 

304.200.  Special  permits  for  oversize  or  overweight  loads  —  rules 
FOR  ISSUING  —  WHEN  VALID.  —  1.  The  chief  engineer  of  the  state  department  of 
transportation,  for  good  cause  shown  and  when  the  public  safety  or  public  interest  so 
justifies,  shall  issue  special  permits  for  vehicles  or  equipment  exceeding  the  limitations 
on  width,  length,  height  and  weight  herein  specified,  or  which  are  unable  to  maintain 
minimum  speed  limits.  Such  permits  shall  be  issued  only  for  a  single  trip  or  for  a 
definite  period,  not  beyond  the  date  of  expiration  of  the  vehicle  registration,  and  shall 
designate  the  highways  and  bridges  which  may  be  used  [under]  pursuant  to  the 
authority  of  such  permit. 
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2.  The  chief  engineer  of  the  state  department  of  transportation  shall  upon  proper 
application  and  at  no  charge  issue  a  special  permit  to  any  person  allowing  the 
movement  on  state  and  federal  highways  of  farm  products  between  sunset  and 
sunrise  not  in  excess  of  fourteen  feet  in  width.  Special  permits  allowing  movement 
of  oversize  loads  of  farm  products  shall  allow  for  movement  between  sunset  and 
sunrise,  subject  to  appropriate  requirements  for  safety  lighting  on  the  load,  appropriate 
limits  on  load  dimensions  and  appropriate  consideration  of  high  traffic  density 
between  sunset  and  sunrise  on  the  route  to  be  traveled.  The  chief  engineer  may  also 
issue  upon  proper  application  a  special  permit  to  any  person  allowing  the  movement 
on  the  state  and  federal  highways  of  vehicles  hauling  lumber  products  and  earth 
moving  equipment  not  in  excess  of  fourteen  feet  in  width.  For  the  purposes  of  this 
section,  "farm  products"  shall  have  the  same  meaning  as  provided  in  section 
400.9-109,  RSMo. 

3.  Rules  and  regulations  for  the  issuance  of  special  permits  shall  be  prescribed 
by  the  state  highways  and  transportation  commission  and  filed  with  the  secretary  of 
state.  No  rule  or  portion  of  a  rule  promulgated  [under]  pursuant  to  the  authority  of 
section  304.0 1 0  and  this  section  shall  become  effective  unless  it  has  been  promulgated 
pursuant  to  the  provisions  of  [section  536.024]  chapter  536,  RSMo. 

4.  The  officer  in  charge  of  the  maintenance  of  the  streets  of  any  municipality 
may  issue  such  permits  for  the  use  of  the  streets  by  such  vehicles  within  the  limits  of 
such  municipalities. 

5.  In  order  to  transport  manufactured  homes,  as  defined  in  section  700.010, 
RSMo,  on  the  roads,  highways,  bridges  and  other  thoroughfares  within  this  state,  only 
the  applicable  permits  required  by  this  section  shall  be  obtained. 

407.850.  DEFINITIONS.  —  As  used  in  sections  407.850  to  407.885,  the  following 
terms  mean: 

(1)  "Current  model",  a  model  listed  in  the  wholesaler's,  manufacturer's  or 
distributor's  current  sales  manual  or  any  supplements  thereto; 

(2)  "Current  net  price",  the  price  listed  in  the  wholesaler's,  manufacturer's  or 
distributor's  price  list  or  catalogue  in  effect  at  the  time  the  contract  is  canceled  or 
discontinued,  less  any  applicable  trade  and  cash  discounts; 

(3)  "Inventory",  farm  implements,  machinery,  attachments  and  repair  parts; 

(4)  "Net  cost",  the  price  the  retailer  actually  paid  for  the  merchandise  to  the 
wholesaler,  manufacturer  or  distributor,  plus  freight  from  the  wholesaler's, 
manufacturer's  or  distributor's  location  to  the  dealer's  location; 

(5)  "Retailer",  any  person,  firm  or  corporation  engaged  in  the  business  of  selling, 
repairing  and  retailing: 

(a)  Farm  implements,  machinery,  attachments  or  repair  parts[,]; 

(b)  Industrial,  maintenance  and  construction  power  equipment;  or 

(c)  Outdoor  power  equipment  used  for  lawn,  garden,  golf  course, 
landscaping  or  grounds  maintenance; 

but  shall  not  include  retailers  of  petroleum  and  motor  vehicles  and  related  automotive 
care  and  replacement  products  normally  sold  by  such  retailers  [and  shall  not  include 
retailers  of  lawn  and  garden  equipment  not  primarily  engaged  in  the  farm  equipment 
business]. 
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407.870.  Inventory  which  does  not  qualify  for  repurchase.  —  The 

provisions  of  sections  407.850  to  407.885  shall  not  require  the  repurchase  from  a 
retailer  of: 

(1)  [Any  repair  part  which  has  a  limited  storage  life  or  is  otherwise  subject  to 
deterioration,  such  as  rubber  items,  gaskets  or  batteries; 

(2)  Any  repair  part  which  is  in  a  broken  or  damaged  package; 

(3)  Any  single  repair  part  which  is  priced  as  a  set  of  two  or  more  items; 

(4)  ]  Any  repair  part  which  because  of  its  condition  is  not  resalable  as  a  new  part 
without  repackaging  or  reconditioning; 

[(5)]  (2)  Any  inventory  for  which  the  retailer  is  unable  to  furnish  evidence, 
satisfactory  to  the  wholesaler,  manufacturer  or  distributor,  of  title,  free  and  clear  of  all 
claims,  liens  and  encumbrances; 

[(6)]  (3)  Any  inventory  which  the  retailer  desires  to  keep,  provided  the  retailer 
has  a  contractual  right  to  do  so; 

[(7)]  (4)  Any  implements,  machinery,  and  attachments  which  are  not  in  new, 
unused,  undamaged,  or  complete  condition; 

[(8)]  (5)  Any  repair  parts  which  are  not  in  new,  unused,  or  undamaged  condition; 

[(9)]  (6)  Any  implements,  machinery  or  attachments  which  were  purchased 
twenty-four  months  or  more  prior  to  notice  of  termination  of  the  contract; 

[(10)]  (7)  Any  inventory  which  was  ordered  by  the  retailer  on  or  after  the  date  of 
notification  of  termination  of  the  contract; 

[(11)]  (8)  Any  inventory  which  was  acquired  by  the  retailer  from  any  source  other 
than  the  wholesaler,  manufacturer  or  distributor  or  transferee  of  such  wholesaler, 
manufacturer  or  distributor. 

Section  1.  Commodities  defined.  —  Soy  diesel,  soy  oil  products  and 
ethanol  shall  be  considered  commodities  for  purposes  of  section  34.070,  RSMo. 

Approved  June  27,  2000 


HB  1185  [SCSHB  1185] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Authorizes  conveyance  of  certain  Lincoln  University  property  to  Jefferson  City 
and  a  small  part  of  the  property  of  the  Mexico  Veterans  Home. 

AN  ACT  to  authorize  the  conveyance  of  certain  state  property  to  the  City  of  Jefferson 
and  the  Optimist  Club  Foundation  of  Mexico  Missouri,  Inc. 

SECTION 

1 .  Authorizes  the  conveyance  of  certain  state  property  to  Jefferson  City. 

2.  Authorizes  the  conveyance  of  certain  state  property  to  the  Optimist  Club  Foundation  of  Mexico 
Missouri,  Inc. 
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3.  Conveyance  by  Optimist  Club  Foundation  of  Mexico  Missouri,  Inc.  subject  to  restrictions  — 
reversion  clause. 

4.  Attorney  general  to  approve  conveyance  instrument. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  1.  Authorizes  the  conveyance  of  certain  state  property  to 
Jefferson  City.  —  1.  The  governor  is  hereby  authorized  and  empowered  to 
give,  grant,  bargain  and  convey  to  the  City  of  Jefferson,  Missouri,  property  used 
for  the  street  right-of-way,  utilities  and  sanitary  lift  station  purposes.  The 
property  to  be  conveyed  to  the  City  of  Jefferson,  Missouri,  by  the  state  of 
Missouri  is  more  particularly  described  as  follows: 

Part  of  the  Southeast  Quarter  of  Section  30,  Township  44  North,  Range  1 1  West, 
in  the  City  of  Jefferson,  County  of  Cole,  Missouri;  being  more  particularly 
described  as  follows:  BEGINNING  at  the  northeast  corner  of  the  Southeast 
Quarter  of  said  Section  30;  thence  south  along  the  east  line  of  said  Southeast 
Quarter,  625  feet;  thence  west  and  parallel  to  the  north  line  of  said  Southeast 
Quarter,  to  a  point  30  feet  west  of  the  said  east  line  of  said  Southeast  Quarter,  as 
measured  perpendicular  thereto;  thence  north  on  a  line  parallel  to  and  30  feet 
west  of  said  east  line  of  said  Southeast  Quarter,  625  feet  to  the  north  line  of  said 
Southeast  Quarter;  thence  east  along  the  north  line  of  said  Southeast  Quarter  to 
the  POINT  OF  BEGINNING. 
Containing  in  all,  .043  acres. 

2.  The  attorney  general  shall  approve  the  form  of  the  instrument  of 
conveyance. 

Section  2.  Authorizes  the  conveyance  of  certain  state  property  to 
the  Optimist  Club  Foundation  of  Mexico  Missouri,  Inc.  —  The  governor  is 
hereby  authorized  to  remise,  release  and  forever  quit  claim  the  following 
described  property  to  the  Optimist  Club  Foundation  of  Mexico  Missouri,  Inc. 
The  property  currently  utilized  by  the  Missouri  Veterans  Home  to  be  conveyed 
is  more  particularly  described  as  follows: 

A  tract  of  land  lying,  being  and  situated  in  the  County  of  Audrain  and  State  of 
Missouri  to-wit: 

A  3.282  acres  tract  of  land  being  part  of  the  southwest  quarter  of  Section  24, 
Township  51  North,  Range  9  West;  also  being  a  part  of  the  tract  of  land 
described  in  the  Warranty  Deed  recorded  in  Book  244,  Page  261  at  the  Audrain 
County,  Missouri  Recorder's  Office;  and  also  being  a  part  of  the  6.161  acres  tract 
of  land  shown  in  the  survey  by  Robert  L.  James  recorded  in  Book  237,  Page  830 
at  the  Audrain  County,  Missouri  Recorder's  Office;  and  being  more  particularly 
described  as  follows: 

Beginning  at  the  southwest  corner  of  the  northwest  quarter  of  the  southwest 
quarter  of  said  Section  24;  thence  with  the  section  line,  N  0°  05'E,  30.00  feet  to 
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a  point  in  the  north  line  of  Vine  Street;  thence  with  said  north  line  extended 
eastward,  N  89°  26'E,  120.00  feet  to  a  point;  thence  N  0°  05'E,  240.00  feet  to  a 
point  in  the  eastward  extension  of  the  south  line  of  Orange  Street;  thence  with 
said  south  line,  S  89°  26'W,  80.00  feet  to  a  point;  thence  N  0°  05'E,  54.00  feet  to 
a  point;  thence  N  89°  26'E,  399.54  feet,  more  or  less,  to  a  point,  said  point  being 
in  the  east  line  of  the  said  6.161  acres  in  the  said  survey  by  Robert  L.  James; 
thence  S  0°  15'W,  395.45  feet,  more  or  less,  to  a  point,  said  point  being  the 
northeast  corner  of  the  tract  of  land  described  in  the  Quit  Claim  Deed  recorded 
in  Book  282,  Page  903  at  the  Audrain  County,  Missouri  Recorder's  Office;  thence 
S  89°  16' W,  438.88  feet  to  a  point  in  the  west  line  of  said  Section  24;  thence  with 
said  west  line  N  0°  21 'E,  72.72  feet  to  the  point  of  beginning,  subject  to  existing 
easements  and  restrictions. 

Section  3.  Conveyance  by  Optimist  Club  Foundation  of  Mexico 
Missouri,  Inc.,  subject  to  restrictions  —  reversion  clause.  — 
Consideration  for  the  conveyance  shall  be  as  negotiated  by  the  parties.  The 
instrument  of  conveyance  shall  reserve  a  reversionary  interest  in  the  state  of 
Missouri  if  the  Optimist  Club  Foundation  of  Mexico,  Missouri,  Inc.  ceases  to  use 
the  property  described  in  section  2  of  this  act.  In  addition,  the  instrument  of  the 
conveyance  shall  contain  such  other  restrictions,  reversionary  clauses,  and 
conditions  as  are  deemed  necessary  to  protect  the  interest  of  the  state. 

Section  4.  Attorney  general  to  approve  conveyance  instrument.  — 
The  attorney  general  shall  approve  as  to  form  the  instrument  of  conveyance. 

Approved  June  27,  2000 


HB  1186  [HB  1186] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Authorizes  Governor  to  convey  certain  property  in  Cole  County  which  is  part  of 
Church  Farm  Correctional  Facility. 

AN  ACT  to  authorize  the  governor  to  convey  certain  property  in  Cole  County  which 
is  part  of  the  correctional  facility  known  as  the  Church  Farm. 

SECTION 

1.  Authority  for  conveyance  of  Cole  County  property  known  as  Church  Farm  —  description  of 
property  —  terms  of  sale  —  use  of  proceeds  —  attorney  general  to  approve  instrument  of 
conveyance. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 
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Section  1.  Authority  for  conveyance  of  Cole  County  property 
known  as  Church  Farm  description  of  property  terms  of  sale  —  use 
of  proceeds  attorney  general  to  approve  instrument  of  conveyance. 
—  1.  The  governor  is  hereby  authorized  and  empowered  to  sell,  transfer,  grant 
and  convey  all  interest  in  fee  simple  absolute  in  property  owned  by  the  state  in 
Cole  County  which  is  part  of  the  correctional  facility  known  as  the  Church  Farm 
to  any  person  at  a  public  offering  as  provided  in  subsection  2  of  this  section.  The 
property  hereby  authorized  to  be  conveyed  by  the  governor  shall  be  more 
particularly  described  by  a  survey.  Such  survey  shall  be  authorized  by  the 
division  of  design  and  construction  of  the  office  of  administration  pursuant  to  this 
section.  For  the  purposes  of  this  section,  the  property  to  be  conveyed,  known  as 
the  Church  Farm  Bottoms,  is  a  tract  of  land  in  Cole  County  (approximately 
eleven  hundred  acres)  lying  between  the  Union  Pacific  Railroad  Lines  to  the 
south  and  the  Missouri  River  to  the  north.  An  additional  portion  of  the  Church 
Farm  is  to  be  conveyed,  it  being  a  triangular  parcel  of  land  in  Cole  County 
(approximately  eighteen  acres)  lying  south  of  Wade  Road. 

2.  The  division  of  design  and  construction  of  the  office  of  administration 
shall  authorize  an  independent  appraisal  or  appraisals.  The  commissioner  of 
administration  shall  set  the  terms  and  conditions  for  the  public  sale  as  the 
commissioner  deems  reasonable.  Such  terms  and  conditions  may  include,  but  are 
not  limited  to,  the  number  of  appraisals  required;  the  time,  place  and  terms  of 
the  sale;  whether  or  not  a  minimum  bid  shall  be  required;  and  whether  or  not  to 
contract  for  the  services  of  a  public  auctioneer  to  market  the  property.  The 
auctioneer,  if  any,  may  receive  the  usual  and  customary  fee.  All  costs  and  fees, 
directly  related  to  such  sale,  shall  be  paid  from  the  proceeds  of  such  sale.  All 
proceeds  received  for  such  sale,  in  excess  of  the  costs,  shall  be  used  to  assist  in  the 
funding  of  the  construction  or  repair  or  maintenance  of  state  correctional 
facilities. 

3.  The  attorney  general  shall  approve  the  form  of  the  instrument  of 
conveyance. 

Approved  June  27,  2000 


HB  1238  [CCS  SCS  HS  HB  1238] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Modifies  law  concerning  property  use,  taxation,  and  disposition. 

AN  ACT  to  repeal  sections  64.342,  67.1062,  67.1063,  71.014,  135.355,  140.160, 
141.220,  141.540,  141.610  and  353.020,  RSMo  1994,  sections  67.410,  67.1401, 
67.1461,72.424,  82.300,  92.031,  135.481,  139.053,  140.110,  144.757,  144.759, 
144.761,  249.470  and  260.210,  RSMo  Supp.  1999,  and  both  versions  of  section 
141.550  as  they  appear  in  RSMo  Supp.  1999,  relating  to  the  use  and  improvement 
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of  property,  and  to  enact  in  lieu  thereof  forty  new  sections  relating  to  the  same 
subject,  with  an  emergency  clause  for  certain  sections  and  a  termination  date  for 
a  certain  section. 

SECTION 

A.    Enacting  clause. 

64.337.  County  commission  authorized  to  appoint  and  set  compensation  of  park  rangers  —  rangers, 
certification  by  department  of  public  safety  required,  powers  and  duties  (Clay  County). 

64.342.  Park  concession  stands  or  marinas,  county-operated,  funds  go  to  county  park  fund  (Clay 
County). 

67.410.    Provisions  required  in  ordinance. 
67.478.  Title. 
67.481.  Definitions. 

67 .484.    St.  Louis  County  authorized  to  form  community  comeback  trust,  purposes,  formation  —  board, 

composition,  nomination,  powers,  duties,  restrictions  —  funding,  local  sales  tax,  bond 

issuance,  validity,  payment. 
67.487.    Community  comeback  plan,  notification,  development,  distribution,  annual  revision  and 

adoption  —  reports  and  audits  required  —  advisory  committee  to  be  established  by  the  board. 
67.490.    Petitions,  contents,  review,  criteria,  approval  by  board  as  proposal,  public  hearing  — 

procedure  if  funds  sought,  additional  review,  findings  by  board  required  when  —  select 

neighborhood  action  program,  eligible  projects. 
67.493.    Funds,  minimum  to  be  used  for  SNAP  grant  program  and  priority  comeback  projects,  other 

uses. 

67.1062.  Definitions. 

67.1063.  Governing  body  of  county  may  establish  program  of  assistance  for  homeless  —  financing  by 
additional  user  fees  for  recording  instruments,  voter  approval  required. 

67.1401.    Community  improvement  district  act,  definitions. 

67.1461.    Powers  of  district  —  reimbursement  of  municipality  —  limitations. 

67.1545.  Sales  and  use  tax  authorized  in  certain  districts  (Kansas  City) —  procedure  to  adopt,  ballot 
language,  imposition  and  collection  by  retailers  —  penalties  for  violations  —  deposit  into  trust 
fund,  use  —  repeal. 

67.1850.    Geographical  information  system  may  be  created  (Greene  County  or  Springfield),  purpose, 
open  records  policy,  fees  for  information,  licensing,  liability. 
71.014.    Annexation  by  certain  cities  upon  request  of  all  property  owners  in  area  annexed. 
72.424.    Owners  of  certain  tracts  of  land  located  in  certain  cities  (including  Eureka  and  Wildwood) 

may,  by  agreement,  choose  to  join  one  or  the  other,  procedure  —  termination  date. 
82.300.    Certain  cities  may  enact  ordinances,  purposes,  punishments  (including  Kansas  City). 
82.1050.    Landlords  in  certain  cities  required  to  register  with  city  to  ensure  safety  and  code  regulation 
compliance,  required  information  —  expiration  date  (including  Kansas  City  and  St.  Louis). 
92.031.    Annual  tax  for  debt  service,  rate  —  (Kansas  City). 

99.053.  Appointment  of  additional  housing  commissioner  authorized  where  necessary  to  comply  with 
federal  law. 

100.331.    Commissioners,   number   reduced,    appointment,   terms,   qualifications,    vacancies  — 

consolidation  plan  authorized  (St.  Louis  City). 
135.355.    Eligibility  statement  must  be  filed  with  tax  return,  failure  to  comply,  effect  —  federal 

requirement  to  recapture,  state  requires  to  recapture,  amount. 
135.481.    Taxpayers  incurring  eligible  costs  entitled  to  tax  credit,  amount,  qualifications. 
139.053.    Property  taxes,  how  paid  —  estimates  —  interest  —  refunds. 
140.1 10.    Collection  of  back  taxes,  payments  applied,  how,  exceptions  —  removal  of  lien. 
140.160.    Limitation  of  actions,  exceptions  —  county  auditor  to  furnish  delinquent  tax  list. 
141.220.    Definitions  (first  class  charter  counties,  and  Clay  and  Buchanan  counties). 
141.540.    Place  of  sale  —  form  of  advertisement  —  notice  to  be  posted  on  land  and  sent  to  certain 

persons,  procedure  (first  class  charter  counties,  and  Clay  and  Buchanan  counties). 
141.550.    Conduct  of  sale  —  interests  conveyed  —  special  sale  procedures  for  certain  counties,  certain 

owners  prohibited  from  bidding  —  cost  of  publication  (first  class  charter  counties,  and  Clay 

and  Buchanan  counties). 
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141.550.  Conduct  of  sale  —  interests  conveyed  —  special  sale  procedures  for  certain  counties,  certain 
owners  prohibited  from  bidding  —  cost  of  publication  (first  class  charter  counties,  and  Clay 
and  Buchanan  counties). 

141.610.  Court  administrator's,  sheriff's  deed,  effect —  action  to  set  aside,  limitations  (first  class  charter 
counties). 

144.757.  Local  use  tax  to  fund  community  comeback  program  —  rate  of  tax  —  St.  Louis  County  — 
ballot  of  submission  —  notice  to  director  of  revenue  —  repeal  or  reduction  of  local  sales  tax, 
effect  on  local  use  tax. 

144.759.  Collection  of  additional  local  use  tax  for  community  comeback  program  —  deposit  in  local 
use  tax  trust  fund,  not  part  of  state  revenue  —  distribution  to  counties  and  municipalities  — 
refunds  —  notification  to  director  of  revenue  on  abolishment  of  tax. 

144.761 .  Repeal  or  amendment  of  local  use  tax  —  effect  on  local  use  tax  of  repeal  of  local  sales  tax  — 
petition  to  repeal  local  use  tax  —  ballot  measure  on  repeal  of  local  use  tax. 

249.470.    Districts  to  be  established  by  resolution  of  commission  —  countywide  sewer  districts,  when. 

260.210.  Prohibited  acts,  exception  —  search  warrants  to  issue,  when  —  investigations,  department 
may  conduct,  how  —  demolition  waste,  disposal  of,  requirements  —  building  permits,  notice 
of  disposal  of  demolition  waste  required,  form  —  exceptions  —  exceptions  for  Kansas  City. 

353.020.  Definitions. 

1.  Department  of  natural  resources  shall  verify  compliance  with  corrective  action  plans  for 
hazardous  waste  management. 

2.  Authorizes  grants  for  regional  research  consortia  in  a  distressed  community. 

3.  Authorizes  local  sales  tax  to  provide  community  services  for  children  —  establishes  fund  (St. 
Charles  County). 

B.    Emergency  clause. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  64.342, 67.1062, 67.1063, 71.014, 
135.355,  140.160,  141.220,  141.540,  141.610  and  353.020,  RSMo  1994,  sections 
67.410,  67.1401,  67.1461,  72.424,  82.300,  92.031,  135.481,  139.053,  140.110, 
144.757,  144.759,  144.761,  249.470  and  260.210,  RSMo  Supp.  1999,  and  both 
versions  of  section  141.550  as  they  appear  in  RSMo  Supp.  1999,  are  repealed  and 
forty  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  64.337,  64.342, 
67.410,  67.478,  67.481,  67.484,  67.487,  67.490,  67.493,  67.1062,  67.1063,  67.1401, 
67.1461,  67.1545,  67.1850,  71.014,  72.424,  82.300,  82.1050,  92.031,  99.053, 
100.331,  135.355,  135.481,  139.053,  140.110,  140.160,  141.220,  141.540,  141.550, 
141.610,  144.757,  144.759,  144.761,  249.470,  260.210,  353.020,  1,  2  and  3,  to  read 
as  follows: 


64.337.  County  commission  authorized  to  appoint  and  set 
compensation  of  park  rangers  —  rangers,  certification  by  department 

OF  PUBLIC  SAFETY  REQUIRED,  POWERS  AND  DUTIES  (CLAY  COUNTY).  —  1 .  In  order 
to  furnish  security  similar  to  that  provided  in  state  parks,  the  county  commission 
of  any  county  of  the  first  classification  without  a  charter  form  of  government 
with  a  population  of  at  least  one  hundred  fifty  thousand  containing  a  part  of  a 
city  with  a  population  over  three  hundred  fifty  thousand  may  appoint  and  set  the 
compensation  of  such  park  rangers,  who  shall  be  certified  by  the  director  of  the 
department  of  public  safety,  as  provided  in  chapter  590,  RSMo,  as  it  deems 
necessary  for  the  prompt  and  proper  discharge  of  its  duties  relating  to  the  parks 
and  recreational  facilities  of  the  county.  Such  certification  shall  include  one 
hundred  twenty  hours  of  training  in  addition  to  that  required  in  section  590.105, 
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RSMo.  The  salaries  of  all  park  rangers  appointed  pursuant  to  this  section  shall 
be  paid  in  the  same  manner  as  the  salaries  of  other  county  employees. 

2.  Each  park  ranger  appointed  pursuant  to  this  section  shall: 

(1)  Before  entering  upon  the  discharge  of  his  or  her  duties,  take  and 
subscribe  an  oath  of  office  to  perform  his  or  her  duties  faithfully  and  impartially; 

(2)  Have  full  authority,  including  all  the  powers  given  to  other  peace  officers 
of  this  state,  to  preserve  the  peace,  make  arrests,  and  issue  citations  for  violations 
of  any  state  law  or  of  any  rules  or  regulations  adopted  by  the  governing  body 
pursuant  to  section  64.345,  on  all  land,  thoroughfares  and  waterways  within  the 
park  boundaries. 

3.  Park  rangers  appointed  pursuant  to  this  section  may  carry  firearms 
while  engaged  in  the  performance  of  their  official  duties  only  while  within  the 
park  boundaries,  subject  to  the  training  requirements  of  section  590.105,  RSMo. 

4.  All  revenues  received  from  fines  levied  pursuant  to  subsection  2  of  this 
section  shall  be  deposited  into  the  county  school  fund  and  distributed  pursuant 
to  section  166.131,  RSMo. 

64.342.  Park  concession  stands  or  marinas,  county-operated,  funds 
GO  TO  COUNTY  PARK  FUND  (CLAY  COUNTY).  —  1.  Section  64.341  to  the  contrary 
notwithstanding,  the  county  commission  of  any  [first  class  nonchartered  county] 
county  of  the  first  classification  without  a  charter  form  of  government  with  a 
population  of  at  least  one  hundred  fifty  thousand  containing  part  of  a  city  with  a 
population  over  [four]  three  hundred  fifty  thousand  [and  bordering  on  a  lake  having 
at  least  one  hundred  and  ten  miles  of  shoreline]  is  hereby  authorized  to  acquire,  by 
purchase  or  gift,  establish,  construct,  own,  control,  lease,  equip,  improve,  maintain, 
operate  and  regulate,  in  whole  or  in  part,  concession  stands  or  marinas  within  any 
area  contiguous  to  the  lake  which  is  used  as  a  public  park,  playground,  camping  site 
or  recreation  area. 

2.  Such  concession  stands  or  marinas  may  offer  refreshments  for  sale  to  the 
public  using  such  areas  and  services  therein  relating  to  boating,  swimming,  picnicking, 
golfing,  shooting,  horseback  riding,  fishing,  tennis  and  other  recreational,  cultural  and 
educational  uses  upon  such  terms  and  under  such  regulations  as  the  county  may 
prescribe. 

3.  All  moneys  derived  from  the  operation  of  concession  stands  or  marinas  shall 
be  paid  into  the  county  treasury  and  be  credited  to  a  "Park  Fund"  to  be  established  by 
each  county  authorized  under  subsection  1  of  this  section  and  be  used  and  expended 
by  the  county  commission  for  park  purposes. 

4.  The  provisions  of  this  section  extending  authority  to  counties  concerning 
marinas  shall  not  apply  to  any  privately  operated  marina  in  operation  prior  to 
the  effective  date  of  this  section. 

67.410.  Provisions  required  IN  ORDINANCE.  —  1.  Except  as  provided  in 
subsection  3  of  this  section,  any  ordinance  enacted  pursuant  to  section  67.400,  shall: 

(1)  Set  forth  those  conditions  detrimental  to  the  health,  safety  or  welfare  of  the 
residents  of  the  city,  town,  village,  or  county  the  existence  of  which  constitutes  a 
nuisance; 
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(2)  Provide  for  duties  of  inspectors  with  regard  to  such  buildings  or  structures  and 
shall  provide  for  duties  of  the  building  commissioner  or  designated  officer  or  officers 
to  supervise  all  inspectors  and  to  hold  hearings  regarding  such  buildings  or  structures; 

(3)  Provide  for  service  of  adequate  notice  of  the  declaration  of  nuisance,  which 
notice  shall  specify  that  the  property  is  to  be  vacated,  if  such  be  the  case,  reconditioned 
or  removed,  listing  a  reasonable  time  for  commencement;  and  may  provide  that  such 
notice  be  served  either  by  personal  service  or  by  certified  mail,  return  receipt 
requested,  but  if  service  cannot  be  had  by  either  of  these  modes  of  service,  then  service 
may  be  had  by  publication.  The  ordinances  shall  further  provide  that  the  owner, 
occupant,  lessee,  mortgagee,  agent,  and  all  other  persons  having  an  interest  in  the 
building  or  structure  as  shown  by  the  land  records  of  the  recorder  of  deeds  of  the 
county  wherein  the  land  is  located  shall  be  made  parties; 

(4)  Provide  that  upon  failure  to  commence  work  of  reconditioning  or  demolition 
within  the  time  specified  or  upon  failure  to  proceed  continuously  with  the  work 
without  unnecessary  delay,  the  building  commissioner  or  designated  officer  or  officers 
shall  call  and  have  a  full  and  adequate  hearing  upon  the  matter,  giving  the  affected 
parties  at  least  ten  days'  written  notice  of  the  hearing.  Any  party  may  be  represented 
by  counsel,  and  all  parties  shall  have  an  opportunity  to  be  heard.  After  the  hearings, 
if  the  evidence  supports  a  finding  that  the  building  or  structure  is  a  nuisance  or 
detrimental  to  the  health,  safety,  or  welfare  of  the  residents  of  the  city,  town,  village, 
or  county,  the  building  commissioner  or  designated  officer  or  officers  shall  issue  an 
order  making  specific  findings  of  fact,  based  upon  competent  and  substantial  evidence, 
which  shows  the  building  or  structure  to  be  a  nuisance  and  detrimental  to  the  health, 
safety,  or  welfare  of  the  residents  of  the  city,  town,  village,  or  county  and  ordering  the 
building  or  structure  to  be  demolished  and  removed,  or  repaired.  If  the  evidence  does 
not  support  a  finding  that  the  building  or  structure  is  a  nuisance  or  detrimental  to  the 
health,  safety,  or  welfare  of  the  residents  of  the  city,  town,  village,  or  county,  no  order 
shall  be  issued; 

(5)  Provide  that  if  the  building  commissioner  or  other  designated  officer  or 
officers  issue  an  order  whereby  the  building  or  structure  is  demolished,  secured,  or 
repaired,  or  the  property  is  cleaned  up,  the  cost  of  performance  shall  be  certified  to  the 
city  clerk  or  officer  in  charge  of  finance,  who  shall  cause  a  special  tax  bill  or 
assessment  therefor  against  the  property  to  be  prepared  and  collected  by  the  city 
collector  or  other  official  collecting  taxes,  unless  the  building  or  structure  is 
demolished,  secured  or  repaired  by  a  contractor  pursuant  to  an  order  issued  by  the  city, 
town,  village,  or  county  and  such  contractor  files  a  mechanic's  lien  against  the  property 
where  the  dangerous  building  is  located.  The  contractor  may  enforce  this  lien  as 
provided  in  sections  429.010  to  429.360,  RSMo.  Except  as  provided  in  subsection  3 
of  this  section,  at  the  request  of  the  taxpayer  the  tax  bill  may  be  paid  in  installments 
over  a  period  of  not  more  than  ten  years.  The  tax  bill  from  date  of  its  issuance  shall 
be  deemed  a  personal  debt  against  the  property  owner  and  shall  also  be  a  lien  on  the 
property  until  paid.  A  city  not  within  a  county  or  a  city  with  a  population  of  at 
least  four  hundred  thousand  located  in  more  than  one  county,  notwithstanding 
any  charter  provision  to  the  contrary,  may,  by  ordinance,  provide  that  upon 
determination  by  the  city  that  a  public  benefit  will  be  gained  the  city  may 


254 


Laws  of  Missouri,  2000 


discharge  the  special  tax  bill,  including  the  costs  of  tax  collection,  accrued  interest 
and  attorneys  fees,  if  any. 

2.  If  there  are  proceeds  of  any  insurance  policy  based  upon  a  covered  claim 
payment  made  for  damage  or  loss  to  a  building  or  other  structure  caused  by  or  arising 
out  of  any  fire,  explosion,  or  other  casualty  loss,  the  ordinance  may  establish  a 
procedure  for  the  payment  of  up  to  twenty-five  percent  of  the  insurance  proceeds,  as 
set  forth  in  this  subsection.  The  order  or  ordinance  shall  apply  only  to  a  covered  claim 
payment  which  is  in  excess  of  fifty  percent  of  the  face  value  of  the  policy  covering  a 
building  or  other  structure: 

(1)  The  insurer  shall  withhold  from  the  covered  claim  payment  up  to  twenty-five 
percent  of  the  covered  claim  payment,  and  shall  pay  such  moneys  to  the  city  to  deposit 
into  an  interest-bearing  account.  Any  named  mortgagee  on  the  insurance  policy  shall 
maintain  priority  over  any  obligation  under  the  order  or  ordinance; 

(2)  The  city  or  county  shall  release  the  proceeds  and  any  interest  which  has 
accrued  on  such  proceeds  received  under  subdivision  (1)  of  this  subsection  to  the 
insured  or  as  the  terms  of  the  policy  and  endorsements  thereto  provide  within  thirty 
days  after  receipt  of  such  insurance  moneys,  unless  the  city  or  county  has  instituted 
legal  proceedings  under  the  provisions  of  subdivision  (5)  of  subsection  1  of  this 
section.  If  the  city  or  county  has  proceeded  under  the  provisions  of  subdivision  (5)  of 
subsection  1  of  this  section,  all  moneys  in  excess  of  that  necessary  to  comply  with  the 
provisions  of  subdivision  (5)  of  subsection  1  of  this  section  for  the  removal,  securing, 
repair  and  cleanup  of  the  building  or  structure,  and  the  lot  on  which  it  is  located,  less 
salvage  value,  shall  be  paid  to  the  insured; 

(3)  If  there  are  no  proceeds  of  any  insurance  policy  as  set  forth  in  this  subsection, 
at  the  request  of  the  taxpayer,  the  tax  bill  may  be  paid  in  installments  over  a  period  of 
not  more  than  ten  years.  The  tax  bill  from  date  of  its  issuance  shall  be  a  lien  on  the 
property  until  paid; 

(4)  This  subsection  shall  apply  to  fire,  explosion,  or  other  casualty  loss  claims 
arising  on  all  buildings  and  structures; 

(5)  This  subsection  does  not  make  the  city  or  county  a  party  to  any  insurance 
contract,  and  the  insurer  is  not  liable  to  any  party  for  any  amount  in  excess  of  the 
proceeds  otherwise  payable  under  its  insurance  policy. 

3.  The  governing  body  of  any  city  not  within  a  county  and  the  governing  body 
of  any  city  with  a  population  of  three  hundred  fifty  thousand  or  more  inhabitants  which 
is  located  in  more  than  one  county  may  enact  their  own  ordinances  pursuant  to  section 
67.400  and  are  exempt  from  subsections  1  and  2  of  this  section. 

4.  Notwithstanding  the  provisions  of  section  82.300,  RSMo,  any  city  may 
prescribe  and  enforce  and  collect  fines  and  penalties  for  a  breach  of  any  ordinance 
enacted  pursuant  to  section  67.400  or  this  section  and  to  punish  the  violation  of  such 
ordinance  by  a  fine  or  imprisonment,  or  by  both  fine  and  imprisonment.  Such  fine 
may  not  exceed  one  thousand  dollars,  unless  the  owner  of  the  property  is  not  also  a 
resident  of  the  property,  then  such  fine  may  not  exceed  two  thousand  dollars. 

5.  The  ordinance  may  also  provide  that  a  city  not  within  a  county  or  a  city  with 
a  population  of  at  least  three  hundred  fifty  thousand  located  in  more  than  one  county 
may  seek  to  recover  the  cost  of  demolition  prior  to  the  occurrence  of  demolition,  as 
described  in  this  subsection.    The  ordinance  may  provide  that  if  the  building 


House  Bill  1238 


255 


commissioner  or  other  designated  officer  or  officers  issue  an  order  whereby  the 
building  or  structure  is  ordered  to  be  demolished,  secured  or  repaired,  and  the  owner 
has  been  given  an  opportunity  for  a  hearing  to  contest  such  order,  then  the  building 
commissioner  or  other  designated  officer  or  officers  may  solicit  no  less  than  two 
independent  bids  for  such  demolition  work.  The  amount  of  the  lowest  bid,  including 
offset  for  salvage  value,  if  any,  plus  reasonable  anticipated  costs  of  collection, 
including  attorney's  fees,  shall  be  certified  to  the  city  clerk  or  officer  in  charge  of 
finance,  who  shall  cause  a  special  tax  bill  to  be  issued  against  the  property  owner  to 
be  prepared  and  collected  by  the  city  collector  or  other  official  collecting  taxes.  The 
municipal  clerk  or  other  officer  in  charge  of  finance  shall  discharge  the  special  tax  bill 
upon  documentation  by  the  property  owner  of  the  completion  of  the  ordered  repair  or 
demolition  work.  Upon  determination  by  the  municipal  clerk  or  other  officer  in  charge 
of  finance  that  a  public  benefit  is  secured  prior  to  payment  of  the  special  tax  bill,  the 
municipal  clerk  or  other  officer  in  charge  of  finance  may  discharge  the  special  tax  bill 
upon  the  transfer  of  the  property.  The  payment  of  the  special  tax  bill  shall  be  held  in 
an  interest-bearing  account.  Upon  full  payment  of  the  special  tax  bill,  the  building 
commissioner  or  other  designated  officer  or  officers  shall,  within  one  hundred  twenty 
days  thereafter,  cause  the  ordered  work  to  be  completed,  and  certify  the  actual  cost 
thereof,  including  the  cost  of  tax  bill  collection  and  attorney's  fees,  to  the  city  clerk  or 
other  officer  in  charge  of  finance  who  shall,  if  the  actual  cost  differs  from  the  paid 
amount  by  greater  than  two  percent  of  the  paid  amount,  refund  the  excess  payment,  if 
any,  to  the  payor,  or  if  the  actual  amount  is  greater,  cause  a  special  tax  bill  or 
assessment  for  the  difference  against  the  property  to  be  prepared  and  collected  by  the 
city  collector  or  other  official  collecting  taxes.  If  the  building  commissioner  or  other 
designated  officer  or  officers  shall  not,  within  one  hundred  twenty  days  after  full 
payment,  cause  the  ordered  work  to  be  completed,  then  the  full  amount  of  the 
payment,  plus  interest,  shall  be  repaid  to  the  payor.  Except  as  provided  in  subsection 
2  of  this  section,  at  the  request  of  the  taxpayer  the  tax  bill  for  the  difference  may  be 
paid  in  installments  over  a  period  of  not  more  than  ten  years.  The  tax  bill  for  the 
difference  from  the  date  of  its  issuance  shall  be  deemed  a  personal  debt  against  the 
property  owner  and  shall  also  be  a  lien  on  the  property  until  paid. 

67.478.  Title.  —  Sections  144.757  to  144.761,  RSMo,  and  sections  67.478  to 
67.493  shall  be  known  and  may  be  cited  as  the  "Community  Comeback  Act". 

67.481.  Definitions.  —  As  used  in  sections  144.757  to  144.761,  RSMo,  and 
sections  67.478  to  67.493,  the  following  terms  mean: 

(1)  "Community  comeback  plan"  and  "plan",  a  comprehensive  countywide 
plan  adopted  by  the  community  comeback  trust  board  and  the  governing  body 
of  the  county  that  identifies  potential  areas  for  reinvestment,  projects  and 
strategies  to  promote  neighborhood  reinvestment  throughout  the  county,  and 
that  clearly  identifies  on  a  map  the  priority  comeback  communities.  The  plan 
shall  be  a  five-year  strategic  and  operating  plan,  complete  with  goals,  objectives, 
targets  and  mechanisms  or  methods  of  measuring  accomplishments,  revised 
annually; 
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(2)  "Community  comeback  program",  "community  comeback  trust"  and 
"trust",  a  fund  held  in  the  treasury  of  the  county  which  shall  be  the  repository 
for  all  taxes  and  other  moneys  raised  pursuant  to  sections  144.757  to  144.761, 
RSMo,  and  sections  67.478  to  67.493,  and  authorized  by  the  governing  body  of 
the  county  for  the  purposes  of  promoting  neighborhood  reinvestment; 

(3)  "Community  comeback  program  board",  "community  comeback  trust 
board"  and  "board",  the  entity  established  pursuant  to  sections  67.478  to  67.493 
that  is  responsible  for  administering  the  comeback  community  trust; 

(4)  "Community  comeback  trust  citizen  advisory  committee"  and  "advisory 
committee",  an  eleven-member  committee  established  pursuant  to  sections  67.478 
to  67.493  that  is  responsible  for  advising  the  community  comeback  fund  board 
on  the  best  methods  of  promoting  neighborhood  reinvestment; 

(5)  "Eligible  expenses",  costs  qualified  for  funding  through  the  community 
comeback  trust  which  are: 

(a)  Incurred  for  the  purchase,  assembly,  clearance,  demolition  and 
environmental  remediation  of  land,  structures  and  facilities,  public  or  private, 
either  as  part  of  a  neighborhood  reinvestment  project  or  to  prepare  sites  for 
future  use  in  areas  with  underutilized,  derelict,  economically  challenged  or 
environmentally  troubled  sites; 

(b)  Related  to  planning,  redesign,  clearance,  reconstruction,  structure 
rehabilitation,  site  remediation,  construction,  modification,  expansion, 
remodeling,  structural  alteration,  replacement  or  renovation  of  any  structure  in 
a  priority  comeback  community; 

(c)  Expended  for  capital  improvements  or  infrastructure  improvements  to 
facilitate  economic  development; 

(d)  Expended  for  residential  redevelopment  including,  but  not  limited  to, 
buyouts,  land-assembly  costs,  infrastructure  improvements  and  costs  associated 
with  preparing  sites  for  housing  construction;  professional  service  expenses  such 
as  architectural,  planning,  engineering,  design,  marketing  or  other  related 
expenses; 

(e)  Related  to  community  improvement  district  or  special  business  district 
expenses  such  as  facade  improvements,  landscaping,  street  lighting,  sidewalk 
construction,  trash  receptacles,  park  benches  and  other  public  improvements; 

(f)  Expenses  related  to  facilitating  transit-  oriented  developments,  home 
improvement  and  home  buyer  loan  programs;  and 

(g)  Expenses  eligible  for  funding  through  the  select  neighborhood  action 
program; 

(6)  "Neighborhood  reinvestment  project"  and  "project",  the  planning, 
development,  redesign,  clearance,  reconstruction  or  rehabilitation  or  any 
combination  thereof  in  order  to  improve  those  residential,  commercial, 
industrial,  public  or  other  structures  or  spaces  and  the  infrastructure  serving 
them  as  may  be  appropriate  or  necessary  in  the  interest  of  the  general  welfare; 

(7)  "Petition",  a  petitioner's  request  for  funding  made  to  the  community 
comeback  trust; 

(8)  "Petitioner",  the  governing  body  of  any  municipality,  the  governing 
body  of  the  county,  any  land  clearance  for  redevelopment  authority  within  the 
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county  organized  pursuant  to  chapter  99,  RSMo,  or  any  not-for-  profit  economic 
development  organization  with  a  governing  board  not  less  than  two-thirds  of  the 
members  of  which  are  appointed  by  the  chief  elected  official  of  the  county  or  by 
one  or  more  organizations  with  governing  boards  appointed  by  the  chief  elected 
official; 

(9)  "Priority  comeback  community" ,  an  area  in  a  county  which  encompasses 
an  entire  United  States  census  block  group  and  has  a  median  household  income 
below  the  median  household  income  for  such  entire  county; 

(10)  "Priority  comeback  project",  a  funding  proposal  submitted  to  a 
community  comeback  trust  by  a  petitioner  whose  area  is  substantially  within  a 
priority  comeback  community; 

(11)  "Proposal",  a  petitioner's  funding  request  for  the  eligible  expenses  of 
a  neighborhood  reinvestment  project  submitted  to  a  trust  by  a  petitioner; 

(12)  "Select  neighborhood  action  program"  and  "SNAP",  a  grant  program, 
administered  and  funded  pursuant  to  subsection  5  of  section  67.490; 

(13)  "Select  neighborhood  action  program  applicant"  and  "SNAP 
applicant",  a  neighborhood  organization  or  not-  for-profit  organization  whose 
mission  is  consistent  with  the  community  comeback  plan.  The  organization  shall 
have  a  municipal  sponsor  or  a  county  sponsor  if  the  area  is  unincorporated.  The 
organization  shall  have  been  in  existence  for  at  least  six  months  and  meet  at  least 
once  a  year  in  order  to  be  eligible  for  a  SNAP  grant; 

(14)  "SNAP  grant",  an  endowment  of  money  by  the  board  to  a  SNAP 
applicant  pursuant  to  subsection  5  of  section  67.490. 

67.484.  St.  Louis  County  authorized  to  form  community  comeback 
trust,  purposes,  formation  —  board,  composition,  nomination,  powers, 
duties,  restrictions  —  funding,  local  sales  tax,  bond  issuance,  validity, 
PAYMENT.  —  1.  A  community  comeback  trust  may  be  created,  incorporated  and 
managed  pursuant  to  this  section  by  any  county  of  the  first  classification  with  a 
charter  form  of  government  and  a  population  of  at  least  nine  hundred  thousand 
inhabitants  according  to  the  last  decennial  census,  and  may  exercise  the  powers 
given  to  such  trust  pursuant  to  sections  67.478  to  67.493.  A  trust  may  sue  and  be 
sued,  issue  general  revenue  bonds  and  receive  county  use  tax  revenue  pursuant 
to  the  limitations  of  this  section.  A  trust  shall  have  as  its  primary  duties  the 
prevention  of  neighborhood  decline,  the  demolition  of  old  deteriorating  and 
vacant  buildings,  rehabilitating  historic  structures,  the  cleaning  of  polluted  sites 
and  the  promotion  of  neighborhood  reinvestment  where  such  investment  is 
essential  to  reverse  or  stabilize  a  stagnant  or  declining  pattern  in  household 
income,  assessed  values,  occupancies  and  related  characteristics. 

2.  The  governing  body  of  the  county  is  hereby  authorized  to  impose  by 
ordinance  a  local  use  tax  pursuant  to  sections  144.757  to  144.761,  RSMo,  for  the 
purpose  of  funding  the  creation,  operation  and  maintenance  of  a  community 
comeback  trust,  as  well  as  to  provide  revenue  to  the  county  and  municipalities 
authorized  to  receive  moneys  generated  by  said  tax  pursuant  to  section  144.759, 
RSMo.  The  governing  body  of  the  county  enacting  such  an  ordinance  shall 
submit  to  the  voters  of  such  county  a  proposal  to  approve  its  ordinance  imposing 
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the  tax.  Such  ordinance  shall  become  effective  only  after  the  majority  of  the 
voters  voting  on  such  ordinance  approve  such  ordinance.  The  question  shall  be 
submitted  to  the  voters  in  the  county  pursuant  to  section  144.757,  RSMo. 

3.  (1)  The  community  comeback  trust  board  shall  be  composed  of  seven 
members  as  provided  in  this  subsection.  No  member  shall  be  an  elected  official, 
employee  or  contractor  of  the  county  or  any  municipality  within  the  county  or 
of  any  organization  representing  the  county  or  any  municipality  within  the 
county.  Board  members  shall  be  citizens  of  the  United  States  and  shall  reside 
within  the  county.  No  two  members  of  the  board  shall  be  residents  of  the  same 
county  council  district  of  such  county.  No  member  shall  receive  compensation 
for  performance  of  board  duties.  No  member  shall  be  financially  interested 
directly  or  indirectly  in  any  contract  entered  into  by  the  trust  or  by  any 
petitioner.  In  the  event  that  any  property  owned  by  a  board  member  or  the 
immediate  family  member  of  such  board  member  is  located  in  a  priority 
comeback  community,  the  member  shall  disclose  such  information  to  the  board 
and  abstain  from  any  formal  or  informal  actions  regarding  any  project  in  that 
neighborhood. 

(2)  The  chief  elected  official  of  any  municipality  wholly  within  the  county 
and  any  member  of  the  governing  body  of  the  county  shall  nominate  individuals 
to  serve  on  the  board  by  providing  a  list  of  nominees  to  the  county  executive  who 
shall  appoint  the  members.  Of  the  total  members,  at  least  four  shall  be  residents 
of  municipalities  within  the  county  and  at  least  one  shall  have  each  of  the 
following  professions:  a  professional  architect  or  engineer;  an  urban  planner  or 
design  professional;  a  developer  or  builder;  and  an  accountant  or  an  attorney. 

(3)  The  seat  of  a  member  shall  be  automatically  vacated  when  the  member 
changes  his  or  her  residence  so  as  to  no  longer  conform  to  the  terms  of  the 
requirements  of  the  member's  appointment.  The  board  shall  promptly  notify  the 
county  executive  of  such  a  change  of  residence,  the  pending  expiration  of  any 
member's  term,  any  member's  need  to  vacate  his  or  her  seat  or  any  vacancy  on 
the  board.  A  member  whose  term  has  expired  shall  continue  to  serve  until  the 
successor  is  appointed  and  qualified. 

(4)  Upon  the  passage  of  an  ordinance  by  the  governing  body  of  the  county 
establishing  the  community  comeback  trust,  the  governing  body  of  the  county 
shall,  within  ten  days,  send  by  United  States  mail  written  notice  of  the  passage  of 
the  ordinance  to  the  chief  elected  officials  of  each  municipality  wholly  in  the 
county. 

(5)  Each  of  the  nominating  authorities  described  in  subdivision  (2)  of  this 
subsection  shall,  within  forty-  five  days  of  the  passage  of  the  ordinance 
establishing  the  board  or  within  fourteen  days  of  being  notified  of  a  board 
vacancy  by  the  county  executive,  submit  its  list  of  nominees  to  the  county 
executive.  The  county  executive  shall  appoint  members  within  sixty  days  of  the 
passage  of  the  ordinance  or  within  thirty  days  of  being  notified  by  the  board  of 
a  vacancy  on  the  board.  If  a  list  of  nominees  is  not  submitted  by  the  time 
specified,  the  county  executive  shall  appoint  the  members  using  the  criteria  set 
forth  in  this  section. 
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(6)  At  the  first  meeting  of  the  board  appointed  after  the  effective  date  of  the 
ordinance,  the  members  shall  choose  by  lot  the  length  of  their  terms.  Three  shall 
serve  for  one  year,  two  for  two  years,  and  two  for  three  years.  All  succeeding 
members  shall  serve  terms  of  three  years.  Terms  shall  end  on  December 
thirty-first  of  the  respective  year.  No  member  shall  serve  more  than  two 
consecutive  full  terms.  Full  terms  shall  include  any  term  longer  than  two  years. 

4.  The  board,  its  employees  and  subcontractors  shall  be  subject  to  the 
regulation  of  conflicts  of  interest  as  defined  in  sections  105.450  to  105.498,  RSMo, 
and  to  the  requirements  for  open  meetings  and  records  pursuant  to  chapter  610, 
RSMo.  The  board  shall  enact  and  adopt  all  rules,  regulations  and  procedures 
that  are  reasonably  necessary  to  achieve  the  objectives  of  sections  67.478  to 
67.493,  and  not  inconsistent  therewith,  no  sooner  than  twenty-seven  calendar 
days  after  notifying  all  municipalities  and  the  county  of  the  proposed  rule, 
regulation  or  procedure  enactment  or  change.  Notice  may  be  given  by  ordinary 
mail,  by  electronic  mail  or  by  publishing  in  at  least  one  newspaper  of  general 
circulation  qualified  to  publish  legal  notices.  No  new  or  amended  rule,  regulation 
or  procedure  shall  apply  retroactively  to  any  proposal  pending  before  the  trust 
without  the  agreement  of  the  petitioner.  The  board  shall  have  the  exclusive 
control  of  the  expenditures  of  all  money  collected  to  the  credit  of  the  trust, 
subject  to  annual  appropriations  by  the  governing  body  of  the  county.  The 
county  government  shall  provide  the  trust  staff.  No  more  than  five  percent  of  the 
trust's  annual  budget  shall  be  used  for  the  trust's  annual  administrative  expenses. 

5.  The  trust  is  authorized  to  issue  bonds,  notes  or  other  obligations  for  any 
proposal,  and  to  refund  such  bonds,  notes  or  obligations,  as  provided  in 
subsection  3  of  this  section;  and  to  receive  and  liquidate  property,  both  real  and 
personal,  or  money  which  has  been  granted,  donated,  devised  or  bequeathed  to 
the  district.  The  trust  shall  not  have  any  power  of  eminent  domain. 

6.  (1)  Bonds  issued  pursuant  to  this  section  shall  be  issued  pursuant  to  a 
resolution  adopted  by  five-  sevenths  of  the  board  which  shall  set  out  the 
estimated  cost  to  the  trust  of  the  proposed  improvements,  and  shall  further  set 
out  the  amount  of  the  bonds  to  be  issued,  their  purpose  or  purposes,  their  date 
or  dates,  denomination  or  denominations,  rate  or  rates  of  interest,  time  or  times 
of  payment,  both  of  principal  and  of  interest,  place  or  places  of  payment  and  all 
other  details  in  connection  with  such  bonds.  Any  such  bonds  may  be  subject  to 
such  provision  for  redemption  prior  to  maturity,  with  or  without  premium,  and 
at  such  times  and  upon  such  conditions  as  may  be  provided  by  the  resolution. 

(2)  Notwithstanding  the  provisions  of  section  108.170,  RSMo,  such  bonds 
shall  bear  interest  at  rate  or  rates  determined  by  the  trust,  shall  mature  within 
a  period  not  exceeding  twenty  years  and  may  be  sold  at  public  or  private  sale  for 
not  less  than  ninety-five  percent  of  the  principal  amount  of  such  bonds.  Bonds 
issued  by  the  trust  shall  possess  all  of  the  qualities  of  negotiable  instruments 
pursuant  to  the  laws  of  this  state. 

(3)  Such  bonds  may  be  payable  to  the  bearer,  may  be  registered  or  coupon 
bonds,  and,  if  payable  to  bearer,  may  contain  such  registration  provisions  as  to 
either  principal  and  interest,  or  principal  only,  as  may  be  provided  in  the 
resolution  authorizing  such  bonds,  which  resolution  may  also  provide  for  the 
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exchange  of  registered  and  coupon  bonds.  Such  bonds  and  any  coupons  attached 
thereto  shall  be  signed  in  such  manner  and  by  such  officers  of  the  district  as  may 
be  provided  by  the  resolution  authorizing  the  bonds.  The  trust  may  provide  for 
the  replacement  of  any  bond  which  has  become  mutilated,  destroyed  or  lost. 

(4)  Bonds  issued  by  the  trust  shall  be  payable  as  to  principal,  interest  and 
redemption  premium,  if  any,  out  of  all  or  any  part  of  the  trust  fund,  including 
revenues  derived  from  use  taxes.  Neither  the  board  members  nor  any  person 
executing  the  bonds  shall  be  personally  liable  on  such  bonds  by  reason  of  the 
issuance  of  such  bonds.  Bonds  issued  pursuant  to  this  section  shall  not  constitute 
a  debt,  liability  or  obligation  of  this  state,  or  any  political  subdivision  of  this  state, 
nor  shall  any  such  obligations  be  a  pledge  of  the  faith  and  credit  of  this  state,  but 
shall  be  payable  solely  from  the  revenues  and  assets  held  by  the  trust.  The 
issuance  of  bonds  pursuant  to  this  section  shall  not  directly,  indirectly  or 
contingently  obligate  this  state  or  any  political  subdivision  of  this  state  to  levy  any 
form  of  taxation  for  such  bonds  or  to  make  any  appropriation  for  their  payment. 
Each  obligation  or  bond  issued  pursuant  to  this  section  shall  contain  on  its  face 
a  statement  to  the  effect  that  the  trust  shall  not  be  obligated  to  pay  such  bond  nor 
interest  on  such  bond  except  from  the  revenues  received  by  the  trust  or  assets  of 
trust  lawfully  pledged  for  such  trust,  and  that  neither  the  faith  or  credit  nor  the 
taxing  power  of  this  state  or  of  any  political  subdivision  of  this  state  is  pledged  to 
the  payment  of  the  principal  of  or  the  interest  on  such  obligation  or  bond.  The 
proceeds  of  such  bonds  shall  be  disbursed  in  such  manner  and  pursuant  to  such 
restrictions  as  the  trust  may  provide  in  the  resolution  authorizing  the  issuance  of 
such  bonds. 

(5)  The  trust  may  issue  negotiable  refunding  bonds  for  the  purpose  of 
refunding,  extending  or  unifying  the  whole  or  any  part  of  such  bonds  then 
outstanding,  or  any  bonds,  notes  or  other  obligations  issued  by  any  other  public 
agency,  public  body  or  political  subdivision  in  connection  with  any  facilities  or 
land  to  be  acquired,  leased  or  subleased  by  the  trust,  which  refunding  bonds  shall 
not  exceed  the  amount  necessary  to  refund  the  principal  of  the  outstanding  bonds 
to  be  refunded  and  the  accrued  interest  on  such  bonds  to  the  date  of  such 
refunding,  together  with  any  redemption  premium,  amounts  necessary  to 
establish  reserve  and  escrow  funds  and  all  costs  and  expenses  incurred  in 
connection  with  the  refunding.  The  board  shall  provide  for  the  payment  of 
interest  and  principal  of  such  refunding  bonds  in  the  same  manner  as  was 
provided  for  the  payment  of  interest  and  principal  of  the  bonds  refunded. 

(6)  In  the  event  that  any  of  the  members  or  officers  of  the  trust  whose  names 
appear  on  any  bonds  or  coupons  shall  cease  to  be  on  the  board  or  cease  to  be  an 
officer  before  the  delivery  of  such  bonds,  such  signatures  shall  remain  valid  and 
sufficient  for  all  purposes,  the  same  as  if  such  board  members  or  officers  had 
remained  in  office  until  such  delivery. 

(7)  The  trust  is  hereby  declared  to  be  performing  a  public  function  and 
bonds  of  the  trust  are  declared  to  be  issued  for  an  essential  public  and 
governmental  purpose,  and,  accordingly,  interest  on  such  bonds  and  income  from 
such  bonds  shall  be  exempt  from  income  taxation  by  this  state.  All  purchases  in 
excess  of  ten  thousand  dollars  shall  be  made  pursuant  to  the  lowest  and  best  bid 
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standard  as  provided  in  section  34.040,  RSMo,  or  pursuant  to  the  lowest  and  best 
proposal  standard  as  provided  in  section  34.042,  RSMo.  The  board  of  the  trust 
shall  have  the  same  discretion,  powers  and  duties  as  the  commissioner  of 
administration  has  in  sections  34.040  and  34.042,  RSMo. 

67.487.  Community  comeback  plan,  notification,  development, 
distribution,  annual  revision  and  adoption  —  reports  and  audits 
required  —  advisory  committee  to  be  established  by  the  board.  —  1. 
Within  fourteen  days  of  the  first  meeting  of  the  first  board  appointed  following 
the  effective  date  of  the  ordinance,  the  board  shall  notify  by  mail  the  chief  elected 
officials  of  all  municipalities  wholly  within  the  county,  the  chief  elected  official 
of  the  county  and  all  the  members  of  the  governing  body  of  the  county  of  the 
requirement  to  conduct  a  planning  process  and  adopt  a  community  comeback 
plan. 

2.  The  board  shall  solicit  full  citizen,  county  and  municipal  involvement  in 
developing  the  plan.  The  board  shall  conduct  public  hearings  throughout  the 
county  to  seek  input  regarding  the  plan,  and  may  convene  meetings  with  the 
appropriate  staff  of  the  county  and  municipalities  in  order  to  seek  input  and  to 
coordinate  the  logistics  of  producing  the  plan.  A  copy  of  the  plan  shall  be  sent  to 
the  chief  elected  official  of  every  municipality  wholly  within  the  county,  the  chief 
elected  official  of  the  county  and  each  member  of  the  governing  body  of  the 
county. 

3.  The  board  and  the  governing  body  of  the  county  shall  annually  revise 
and  adopt  a  plan. 

4.  Each  plan  shall  include  a  map  of  the  county,  as  well  as  a  text 
enumerating  the  efforts  expected  each  year  in  the  various  subregions  of  the 
county.  Each  plan  shall  address  the  factors  that  are  causing  or  are  likely  to  cause 
one  or  more  of  the  following: 

(1)  Assessed  values  below  the  county  average; 

(2)  Median  household  incomes  below  the  county  median; 

(3)  An  unemployment  rate  above  the  county  average; 

(4)  A  reduction  in  the  number  of  jobs  with  an  emphasis  upon  those  jobs 
paying  average  or  above  average  salaries; 

(5)  Failure  to  keep  pace  with  the  average  growth  rate  in  home  values  in  the 
metropolitan  area  or  county;  and 

(6)  A  high  vacancy  rate  among  residential,  commercial  and  industrial 
properties. 

5.  Each  plan  shall  include  an  analysis  of  the  condition  of  the  housing  stock 
in  the  various  subregions  of  the  county,  a  market  analysis  of  the  home-buying 
market  with  a  focus  on  the  impediments  to  attracting  home  buyers  to  those 
subregions  and  an  analysis  of  the  physical  infrastructure  needs  that  prevent 
economic  growth. 

6.  The  board  may  consider  the  following  factors  when  determining  the 
appropriate  areas  and  strategies  for  investment: 
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(1)  Buildings  that  are  unsafe  or  unhealthy  for  occupancy  due  to  code 
violations,  dilapidation,  defective  design,  faulty  utilities  or  any  other  negative 
conditions; 

(2)  Factors  that  prevent  or  substantially  hinder  the  economically  viable  use 
of  buildings  or  lots,  such  as  substandard  design,  inadequate  size,  lack  of  parking 
or  any  other  conditions; 

(3)  Incompatible  uses  that  prevent  economic  development; 

(4)  Subdivided  lots  of  irregular  form  and  shape  and  inadequate  size  for 
proper  usefulness  that  have  multiple  ownership; 

(5)  Depreciated  or  stagnant  property  values,  including  properties  that 
contain  hazardous  wastes; 

(6)  Abnormally  high  business  vacancies,  abnormally  low  lease  rates,  high 
turnover  rates,  abandoned  buildings,  or  excessive  vacant  lots  within  an  area 
developed  for  urban  use  and  served  by  utilities; 

(7)  The  existence  of  conditions  that  are  not  conducive  to  public  safety;  and 

(8)  The  lack  of  necessary  commercial  facilities  normally  found  in 
neighborhoods. 

7.  Each  plan  shall  outline  specific  strategies  to  address  the  problems  facing 
the  various  subregions  and  neighborhoods  within  the  county.  The  plan  shall  also 
discuss  the  partnerships  that  can  be  made  with  federal,  state  and  local 
governments,  as  well  as  businesses,  labor  organizations,  nonprofit  groups, 
religious  and  other  groups  and  citizens  to  help  implement  the  plan.  These 
strategies  shall  include  estimated  costs  and  time  lines  for  completion. 

8.  The  board  shall  produce  an  annual  report  focusing  on  the 
accomplishments  of  the  trust  relative  to  the  goals  set  forth  in  the  plan,  the  goals 
for  the  next  year  and  the  challenges  facing  the  trust.  The  annual  report  shall  be 
given  to  the  chief  elected  officials  of  all  the  municipalities  wholly  within  the 
county,  the  chief  elected  official  of  the  county,  the  members  of  the  governing 
board  of  the  county  and  the  public  libraries  within  the  county,  and  shall  be 
posted  on  the  county  Internet  web  site. 

9.  Every  year,  the  board  shall  commission  an  independent  financial  audit, 
the  report  of  which  shall  be  distributed  in  the  same  manner  as  the  annual  report 
pursuant  to  subsection  8  of  this  section. 

10.  Every  five  years,  the  board  shall  commission  an  independent 
management  audit.  The  management  audit  shall  include  a  comprehensive 
analysis  of  development  trends,  factors  and  practices  along  with  specific 
recommendations  to  improve  the  trust's  ability  to  achieve  its  mission.  The 
management  audit  shall  be  reviewed  by  the  advisory  committee  which  may  offer 
constructive  advice  on  enhancing  practices  in  order  to  achieve  the  goals  of  the 
program.  The  management  audit  shall  be  distributed  in  the  same  manner  as  the 
annual  report  pursuant  to  subsection  8  of  this  section.  The  board  is  authorized 
to  take  any  necessary  and  proper  steps  to  address  the  issues  and 
recommendations  contained  within  the  management  audit. 

11.  (1)  The  board  shall  establish  an  eleven  member  advisory  committee  that 
shall  meet  four  times  each  year  and  shall  advise  petitioners,  staff  and  the  board. 
The  advisory  committee  members  shall  be  appointed  by  the  county  executive.  At 
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least  six  of  the  advisory  committee's  members  shall  be  nominated  by  the 
municipal  league  within  the  county  and  at  least  three  shall  be  nominated  by  the 
members  of  the  governing  body  of  the  county.  No  advisory  committee  member 
shall  receive  compensation  for  performance  of  duties  as  a  committee  member. 

(2)  At  least  one  of  the  advisory  committee  members  shall  be  a  university 
professor  well- versed  in  regional  development  issues.  At  least  two  of  the  advisory 
committee  members  shall  be  municipal  officials  from  communities  that  have 
undertaken  redevelopment  programs  as  part  of  larger  planning  efforts.  At  least 
one  of  the  advisory  committee  members  shall  be  an  attorney  with  experience  in 
redevelopment  activities.  At  least  two  of  the  advisory  committee  members  shall 
be  residents  of  priority  comeback  communities  who  have  been  active  in 
advocating  effective  redevelopment  policies.  At  least  one  of  the  advisory 
committee  members  shall  be  a  private  professional  familiar  with  the  factors 
influencing  business  location  decisions.  At  least  one  of  the  advisory  committee 
members  shall  be  an  individual  familiar  with  education  and  training  practices 
and  workforce  needs,  with  an  understanding  of  how  labor  availability  impacts 
business  location  decisions.  At  least  one  of  the  advisory  committee  members  shall 
be  a  planner  from  the  private  sector  knowledgeable  in  the  area  of  strategic 
planning  and  the  principles  of  multiyear  rolling  plans. 

(3)  The  advisory  committee  shall  promptly  notify  the  county  executive  of  the 
pending  expiration  of  any  member's  term  or  any  vacancy  on  the  advisory 
committee.  A  member  whose  term  has  expired  shall  continue  to  serve  until  his  or 
her  successor  is  appointed  and  qualified. 

(4)  The  board  shall  establish  the  advisory  committee  by  resolution  at  the 
board's  first  meeting.  The  board  shall,  within  ten  days  of  the  passage  of  the 
resolution  establishing  the  advisory  committee,  send  by  United  States  mail 
written  notice  of  the  passage  of  the  resolution  to  the  county's  municipal  league 
and  the  members  of  the  governing  body  of  the  county .  The  municipal  league  and 
the  members  of  the  governing  board  of  the  county  shall,  within  forty-five  days 
of  the  passage  of  the  resolution  establishing  the  advisory  committee  or  within 
fourteen  days  of  being  notified  of  a  vacancy  by  the  county  executive,  submit  its 
list  of  nominees  to  the  county  executive.  The  county  executive  shall  appoint 
members  within  sixty  days  of  the  passage  of  the  resolution  or  within  thirty  days 
of  being  notified  by  the  committee  of  a  vacancy  on  the  advisory  committee.  If  a 
list  of  nominees  is  not  submitted  by  the  time  specified,  the  county  executive  shall 
appoint  the  members  using  the  criteria  set  forth  in  this  section  before  the  sixtieth 
day  from  the  passage  of  the  resolution  or  before  the  thirtieth  day  from  being 
notified  of  a  vacancy  on  the  existing  advisory  committee. 

(5)  At  the  advisory  committee's  first  meeting,  the  members  shall  choose  by 
lot  the  length  of  their  terms.  Two  shall  serve  for  one  year,  three  for  two  years, 
three  for  three  years  and  three  for  four  years.  All  succeeding  committee 
members  shall  serve  for  four  years.  Terms  shall  end  on  December  thirty-first  of 
the  respective  year. 

(6)  The  committee  members  shall  be  subject  to  the  regulation  of  conflicts  of 
interest  as  defined  in  sections  105.450  to  105.498,  RSMo,  and  to  the  requirements 
for  open  meetings  and  records  pursuant  to  chapter  610,  RSMo. 
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67.490.  Petitions,  contents,  review,  criteria,  approval  by  board  as 
proposal,  public  hearing  —  procedure  if  funds  sought,  additional 
review,  findings  by  board  required  when  —  select  neighborhood  action 
PROGRAM,  ELIGIBLE  PROJECTS.  —  1.  The  board  shall  in  a  timely  manner  adopt 
rules  setting  forth  basic  guidelines  for  acceptance  and  evaluation  of  petitions, 
including  a  common  understandable  format,  as  well  as  appropriate  supporting 
material,  maps,  plans  and  data.  The  board  shall  begin  to  accept  petitions  one 
month  after  the  adoption  of  the  plan  by  the  governing  body  of  the  county 
pursuant  to  section  67.487.  The  board  shall  review  all  petitions  submitted  by  any 
petitioner.  Review  shall  begin  no  later  than  thirty  days  after  submission  of  the 
petition  to  the  commission.  In  order  to  qualify  as  a  proposal,  a  petition  shall 
address  the  criteria  set  forth  in  subsection  4  of  this  section.  For  the  purposes  of 
this  subsection,  the  term  "pending"  means  any  proposal  submitted  to  the  board 
which  has  not  yet  been  approved  by  the  board. 

2.  When  practical,  a  petition  shall  be  initially  submitted  to  the  advisory 
committee  for  constructive  review  and  comment  in  a  manner  likely  to  result  in 
a  proposal  that  addresses  a  strategy  outlined  in  the  plan. 

3.  The  board  shall  hold  a  public  hearing  concerning  the  petition,  which  may 
be  on  the  same  day  as  a  scheduled  meeting  of  the  board. 

4.  (1)  In  reviewing  any  petition  for  funding,  the  board  shall  first  determine 
if  funds  are  sought  for  eligible  expenses  for  a  neighborhood  reinvestment  project. 
If  the  petition  seeks  such  funds,  the  board  shall  certify  such  petition  as  a  proposal 
subject  to  further  review  unless  the  board  finds  that  the  petition  seeks  funds  for 
expenses  that  do  not  qualify  as  eligible  expenses,  or  seeks  funds  for  an  endeavor 
other  than  a  neighborhood  reinvestment  project.  If  the  board  finds  that  funds 
are  sought  for  ineligible  expenses  or  for  an  ineligible  endeavor,  the  board  need 
not  take  any  further  action  and  shall  notify  the  petitioner  in  writing  of  all 
deficiencies  that  prevent  the  petition  from  being  a  proposal.  If  the  board 
determines  that  there  is  a  minor  error  or  discrepancy  in  a  petition,  the  board, 
with  the  petitioner's  concurrence,  may  make  such  changes  to  the  petition  as  are 
necessary  to  rectify  the  error  that  prevents  the  petition  from  being  certified  as  a 
proposal  subject  to  further  review.  Within  six  months  of  certification  of  a 
petition  as  a  proposal,  the  board  shall  issue  a  finding  approving  or  disapproving 
such  proposal.  In  disapproving  any  proposal,  the  board  shall  issue  a  document 
indicating  the  reasons  that  the  proposal  was  disapproved. 

(2)  If  the  board  determines  that  a  proposal  is  a  priority  comeback  project 
consistent  with  the  strategies  and  priorities  set  forth  in  the  community  comeback 
plan  and  that  the  project  is  well  planned,  realistic,  creative,  resourceful,  benefits 
the  local  community  and  is  cost-effective,  then  the  board  shall  award  funding.  If 
the  board  determines  that  a  proposal  is  a  priority  comeback  project,  but  is 
inconsistent  with  the  strategies  and  priorities  in  the  community  comeback  plan, 
the  board  may  award  funding  if  it  finds  that  the  project  is  well  planned,  realistic, 
creative,  resourceful,  benefits  the  local  community,  is  cost-effective  and  addresses 
the  reinvestment  needs  of  neighborhoods  by  one  or  more  of  the  following: 

(a)  Reducing  or  removing  impediments  to  attracting  home  buyers; 
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(b)  Providing  the  necessary  physical  infrastructure  needed  to  promote 
significant  job  growth; 

(c)  Reducing  or  removing  any  such  factor  or  factors  that  constitute  an 
economic  or  social  liability  or  a  menace  to  the  public  health,  safety,  morals,  or 
welfare  in  its  present  condition  and  use. 

(3)  If  the  board  determines  that  a  proposal,  which  is  not  a  priority  comeback 
project,  is  consistent  with  the  strategies  and  priorities  set  forth  in  the  community 
comeback  plan  and  is  well  planned,  realistic,  creative,  resourceful,  benefits  the 
local  community  and  is  cost-  effective,  the  board  may  award  funding  if  the  board 
adds  such  proposal  to  the  plan.  If  the  board  determines  that  a  proposal,  which 
is  not  a  priority  comeback  project,  is  inconsistent  with  the  strategies  and 
priorities  in  the  community  comeback  plan,  the  board  may  award  funding  if  it 
finds  that  the  project  is  well  planned,  realistic,  creative,  resourceful,  benefits  the 
local  community,  is  cost-effective  and  addresses  the  reinvestment  needs  of 
neighborhoods  by  one  or  more  of  the  following: 

(a)  Reducing  or  removing  impediments  to  attracting  home  buyers; 

(b)  Providing  the  necessary  physical  infrastructure  needed  to  promote 
significant  job  growth; 

(c)  Reducing  or  removing  any  such  factor  or  factors  that  constitute  an 
economic  or  social  liability  or  a  menace  to  the  public  health,  safety,  morals  or 
welfare  in  its  present  condition  and  use. 

(4)  The  board,  the  advisory  committee  and  the  staff  of  both  may  advise 
petitioners  on  issues  related  to  petitions  or  proposals.  The  board  may  meet 
informally,  subject  to  the  requirements  of  chapter  610,  RSMo,  with 
representatives  of  potential  petitioners  with  regard  to  future  petitions  and  plans. 

5.  The  board  shall  establish  a  select  neighborhood  action  program.  SNAP 
applicants  shall  provide  a  ten-  percent  cash  or  in-kind  match  to  be  eligible  for  a 
SNAP  grant.  Project  categories  eligible  for  SNAP  grant  funding  shall  be: 

(1)  Neighborhood  beautification  projects  which  enhance  the  appearance  of 
the  overall  neighborhood.  Such  projects  include,  but  are  not  limited  to,  tree  and 
flower  plantings,  cleanups,  entranceway  landscaping,  community  gardens,  public 
art  and  neighborhood  identification  signs/banners; 

(2)  Neighborhood  organization  or  capacity  projects  which  create  or  increase 
membership  in  a  neighborhood  organization  promoting  community  betterment. 
Such  projects  include,  but  are  not  limited  to,  neighborhood  newsletters, 
neighborhood  marketing  brochures,  neighborhood  meetings  and  special  events, 
and  technology  such  as  web  site  development; 

(3)  Neighborhood-school  partnership  projects  which  benefit  a  school  and  the 
adjacent  neighborhood.  Involvement  of  both  the  school  and  the  neighborhood  in 
planning,  implementation  and  maintenance  must  be  substantiated.  Partnership 
projects  include,  but  are  not  limited  to,  youth  and  community  programs  that 
promote  safety,  culture  or  the  environment  and  that  are  beneficial  to  both  the 
school  and  the  neighborhood; 

(4)  Capital  purchase  projects  which  include  the  acquisition  of  equipment  or 
property.  Such  projects  include,  but  are  not  limited  to,  land  acquisition, 
playground  equipment,  bicycle  racks  and  major  supplies; 
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(5)  Neighborhood  improvement  projects  which  benefit  the  local 
infrastructure  in  a  neighborhood,  and  include  construction  of  sidewalks  or 
installation  of  street  lights. 

6.  Project  categories  ineligible  for  SNAP  grant  funding  shall  be: 

(1)  Projects  accomplished  in  more  than  twelve  months; 

(2)  Projects  that  duplicate  existing  private  or  public  programs; 

(3)  Projects  that  require  ongoing  services,  or  requests  to  support  continual 
operating  budgets;  and 

(4)  Projects  that  conflict  with  the  community  comeback  plan. 

7.  When  making  SNAP  grant  funding  decisions,  the  board  shall  consider 
the  level  of  neighborhood  participation  including  the  percentage  of  residents  who 
are  involved  in  planning  and  implementing  the  idea,  the  diversity  of  parties 
involved  or  that  will  benefit,  and  the  amount  of  neighborhood  opposition;  the 
community  benefit  of  the  project,  including  the  number  of  people  who  will 
benefit  from  the  project  and  the  overall  quality  of  the  project. 

67.493.  Funds,  minimum  to  be  used  for  SNAP  grant  program  and 
priority  comeback  projects,  other  uses.  —  Of  the  funds  available  to  the 
trust,  a  minimum  of  five  percent  of  the  funds,  not  to  exceed  an  unallocated 
balance  of  five  hundred  thousand  dollars  rolled  over  from  the  previous  fiscal 
year,  shall  be  set  aside  annually  for  the  SNAP  grant  program.  Of  the  remaining 
funds  seventy-five  percent  calculated  on  a  rolling  three-year  average  shall  be  set 
aside  for  priority  comeback  projects.  The  balance  of  the  funds  shall  be  used  to 
indirectly  or  directly  benefit  priority  comeback  communities  or  residents  of  those 
areas  by  utilizing  such  funds  to: 

(1)  Promote  job  preparation  and  job  creation  in  areas  easily  accessed  by 
residents  of  priority  comeback  communities; 

(2)  Improve  neighborhoods  adjacent  to  priority  comeback  communities  that 
are  unlikely  to  be  improved  without  such  funding;  and 

(3)  Abate  through  low  -interest  home  improvement  loan  programs  or  similar 
mechanisms  the  functional  or  marketable  obsolescence  of  any  owner-occupied 
residential  structure  over  twenty-five  years  old  which  is  located  within  a  census 
block  group  below  one  hundred  ten  percent  of  the  median  income  level  for  the 
metropolitan  statistical  area  for  this  state;  provided  that,  there  is  a  significant 
threat  of  economic  decline  within  the  area  without  intervention  by  the  trust. 

67.1062.  DEFINITIONS.  —  As  used  in  sections  67.1062  to  67.1071,  unless  the 
context  clearly  requires  otherwise,  the  following  words  and  phrases  mean: 

(1)  "Agency",  an  entity  which  provides  housing-related  assistance  to  homeless 
persons  or  the  repair  or  replacement  of  housing  structures  which  are  in  violation 
of  the  county  housing  code,  and  shall  include  not-for-profit  housing  partnerships 
as  defined  in  24  CFR  Part  92  or  successor  regulations; 

(2)  "City",  any  city  not  within  a  county; 

(3)  "County",  a  county  of  the  first  class  having  a  charter  form  of  government; 
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(4)  "Designated  authority",  the  board,  commission,  agency,  or  other  body 
designated  under  the  provisions  of  section  67.1065  as  the  authority  to  administer  the 
allocation  and  distribution  of  funds  to  agencies; 

(5)  "Homeless",  an  involuntary  state  characterized  by  a  lack  of  habitable  housing 
or  shelter. 

67.1063.  Governing  body  of  county  may  establish  program  of 
assistance  for  homeless  —  financing  by  additional  user  fees  for 

RECORDING  INSTRUMENTS,  VOTER  APPROVAL  REQUIRED.  —  1 .  The  governing  body 
of  the  county  may  provide  for  a  program  of  assistance  to  homeless  persons,  including 
the  repair  or  replacement  of  housing  structures  which  are  in  violation  of  the 
county  housing  code,  as  provided  by  sections  67.1062  to  67.1071.  The  governing 
body  is  hereby  authorized  to  impose  by  order  or  ordinance  the  fee  provided  by 
subsection  2  or  3  of  this  section  in  order  to  finance  this  program. 

2.  In  addition  to  the  fees  imposed  in  section  59.319,  RSMo,  a  user  fee  of  three 
dollars  shall  be  charged  and  collected  on  all  instruments  recorded  with  the  recorder  of 
deeds,  over  and  above  any  other  fees  required  by  law,  as  a  condition  precedent  to  the 
recording  of  any  instrument,  but  such  fee  shall  not  become  effective  unless  the 
governing  body  of  the  county  submits  to  the  voters  of  the  county  a  proposal  to 
authorize  the  county  to  impose  such  fee  and  a  majority  of  the  votes  cast  on  the 
proposal  are  in  favor  of  the  proposal. 

3.  In  addition  to  the  fees  imposed  in  section  59.319,  RSMo,  and  in 
subsection  2  of  this  section,  in  any  county  with  a  population  over  nine  hundred 
thousand,  a  user  fee  of  three  dollars  shall  be  charged  and  collected  on  all 
instruments  recorded  with  the  recorder  of  deeds,  over  and  above  any  other  fees 
required  by  law,  as  a  condition  precedent  to  the  recording  of  any  instrument,  but 
such  fee  shall  not  become  effective  unless  the  governing  body  of  the  county 
submits  to  the  voters  of  the  county  a  proposal  to  authorize  the  county  to  impose 
such  fee  and  a  majority  of  the  votes  cast  on  the  proposal  are  in  favor  of  the 
proposal.  If  the  proposal  is  approved,  the  fee  shall  be  forwarded  to  the  executive 
of  the  county  for  distribution  to  any  agency,  as  defined  in  section  67.1062,  which 
renovates  or  rehabilitates  housing  structures  for  the  purpose  of  sale  at  market 
rates  to  market  rate  buyers. 

67.1401.  Community  improvement  district  act,  definitions.  —  1. 

Sections  67.1401  to  67.1571  shall  be  known  and  may  be  cited  as  the  "Community 
Improvement  District  Act". 

2.  For  the  purposes  of  sections  67.1401  to  67.1571,  the  following  words  and 
terms  mean: 

(1)  "Approval"  or  "approve",  for  purposes  of  elections  pursuant  to  sections 
67.1401  to  67.1571,  a  simple  majority  of  those  qualified  voters  voting  in  the  election; 

(2)  "Assessed  value",  the  assessed  value  of  real  property  as  reflected  on  the  tax 
records  of  the  county  clerk  of  the  county  in  which  the  property  is  located,  or  the 
collector  of  revenue  if  the  property  is  located  in  a  city  not  within  a  county,  as  of  the 
last  completed  assessment; 

(3)  "Blighted  area",  an  area  which: 
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(a)  By  reason  of  the  predominance  of  defective  or  inadequate  street  layout, 
insanitary  or  unsafe  conditions,  deterioration  of  site  improvements,  improper 
subdivision  or  obsolete  platting,  or  the  existence  of  conditions  which  endanger  life  or 
property  by  fire  and  other  causes,  or  any  combination  of  such  factors,  retards  the 
provision  of  housing  accommodations  or  constitutes  an  economic  or  social  liability  or 
a  menace  to  the  public  health,  safety,  morals  or  welfare  in  its  present  condition  and 
use;  or 

(b)  Has  been  declared  blighted  or  found  to  be  a  blighted  area  pursuant  to  Missouri 
law  including,  but  not  limited  to,  chapter  353,  RSMo,  sections  99.800  to  99.865, 
RSMo,  or  sections  99.300  to  99.715,  RSMo; 

(4)  "Board",  if  the  district  is  a  political  subdivision,  the  board  of  directors  of  the 
district,  or  if  the  district  is  a  not  for  profit  corporation,  the  board  of  directors  of  such 
corporation; 

(5)  "Director  of  revenue",  the  director  of  the  department  of  revenue  of  the  state 
of  Missouri; 

(6)  "District",  a  community  improvement  district,  established  pursuant  to  sections 
67.1401  to  67.1571; 

(7)  "Election  authority",  the  election  authority  having  jurisdiction  over  the  area 
in  which  the  boundaries  of  the  district  are  located  pursuant  to  chapter  1 15,  RSMo; 

(8)  "Municipal  clerk",  the  clerk  of  the  municipality; 

(9)  "Municipality",  any  city  located  in  a  county  of  the  first  classification  or  second 
classification,  any  city  not  within  a  county  and  any  county; 

(10)  "Obligations",  bonds,  loans,  debentures,  notes,  special  certificates,  or  other 
evidences  of  indebtedness  issued  by  a  district  to  carry  out  any  of  its  powers,  duties  or 
purposes  or  to  refund  outstanding  obligations; 

(11)  "Owner",  for  real  property,  the  individual  or  individuals  or  entity  or  entities 
who  own  the  fee  of  real  property  or  their  legally  authorized  representative;  for  business 
organizations  and  other  entities,  the  owner  shall  be  deemed  to  be  the  individual  which 
is  legally  authorized  to  represent  the  entity  in  regard  to  the  district; 

(12)  "Per  capita",  one  head  count  applied  to  each  individual,  entity  or  group  of 
individuals  or  entities  having  fee  ownership  of  real  property  within  the  district  whether 
such  individual,  entity  or  group  owns  one  or  more  parcels  of  real  property  in  the 
district  as  joint  tenants,  tenants  in  common,  tenants  by  the  entirety  or  tenants  in 
partnership; 

(13)  "Petition",  a  petition  to  establish  a  district  as  it  may  be  amended  in 
accordance  with  the  requirements  of  section  67.1421; 

(14)  "Qualified  voters", 

(a)  For  purposes  of  elections  for  approval  of  real  property  taxes: 
[(a)]  a.  Registered  voters;  or 

[(b)]  b.  If  no  registered  voters  reside  in  the  district,  the  [owner]  owners  of  one 
or  more  parcels  of  real  property  [per  capita]  which  is  to  be  subject  to  such  real 
property  taxes  and  is  located  within  the  district  per  the  tax  records  for  real  property 

of  the  county  clerk,  or  the  collector  of  revenue  if  the  district  is  located  in  a  city  not 
within  a  county,  [for  real  property]  as  of  the  thirtieth  day  prior  to  the  date  of  the 
applicable  election;  [and] 
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(b)  For  purposes  of  elections  for  approval  of  business  license  taxes  or  sales 
taxes: 

a.  Registered  voters;  or 

b.  If  no  registered  voters  reside  in  the  district,  the  owners  of  one  or  more 
parcels  of  real  property  located  within  the  district  per  the  tax  records  for  real 
property  of  the  county  clerk  as  of  the  thirtieth  day  before  the  date  of  the 
applicable  election;  and 

(c)  For  purposes  of  the  election  of  directors  of  the  board,  registered  voters  and 
owners  of  real  property  which  is  not  exempt  from  assessment  or  levy  of  taxes  by 
the  district  and  which  is  located  within  the  district  per  the  tax  records  for  real 
property  of  the  county  clerk,  or  the  collector  of  revenue  if  the  district  is  located  in  a 
city  not  within  a  county,  [for  real  property  as]  of  the  thirtieth  day  prior  to  the  date  of 
the  applicable  election;  and 

(15)  "Registered  voters",  persons  who  reside  within  the  district  and  who  are 
qualified  and  registered  to  vote  pursuant  to  chapter  115,  RSMo,  pursuant  to  the  records 
of  the  election  authority  as  of  the  thirtieth  day  prior  to  the  date  of  the  applicable 
election. 

67.1461.  Powers  of  district  —  reimbursement  of  municipality  — 
LIMITATIONS.  —  1.  Each  district  shall  have  all  the  powers,  except  to  the  extent  any 
such  power  has  been  limited  by  the  petition  approved  by  the  governing  body  of  the 
municipality  to  establish  the  district,  necessary  to  carry  out  and  effectuate  the  purposes 
and  provisions  of  sections  67.1401  to  67.1571  including,  but  not  limited  to,  the 
following: 

(1)  To  adopt,  amend  and  repeal  bylaws,  not  inconsistent  with  sections  67.1401 
to  67.1571,  necessary  or  convenient  to  carry  out  the  provisions  of  sections  67.1401  to 
67.1571; 

(2)  To  sue  and  be  sued; 

(3)  To  make  and  enter  into  contracts  and  other  instruments,  with  public  and 
private  entities,  necessary  or  convenient  to  exercise  its  powers  and  carry  out  its  duties 
pursuant  to  sections  67.1401  to  67.1571; 

(4)  To  accept  grants,  guarantees  and  donations  of  property,  labor,  services  or 
other  things  of  value  from  any  public  or  private  source; 

(5)  To  employ  or  contract  for  such  managerial,  engineering,  legal,  technical, 
clerical,  accounting  or  other  assistance  as  it  deems  advisable; 

(6)  To  acquire  by  purchase,  lease,  gift,  grant,  bequest,  devise  or  otherwise,  any 
real  property  within  its  boundaries,  personal  property  or  any  interest  in  such  property; 

(7)  To  sell,  lease,  exchange,  transfer,  assign,  mortgage,  pledge,  hypothecate  or 
otherwise  encumber  or  dispose  of  any  real  or  personal  property  or  any  interest  in  such 
property; 

(8)  To  levy  and  collect  special  assessments  and  taxes  as  provided  in  sections 
67.1401  to  67.1571.  However,  no  such  assessments  or  taxes  shall  be  levied  on  any 
property  exempt  from  taxation  pursuant  to  subdivision  (5)  of  section  137.100,  RSMo. 
Those  exempt  pursuant  to  subdivision  (5)  of  section  137.100,  RSMo,  may  voluntarily 
participate  in  the  provisions  of  sections  67.1401  to  67.1571; 
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(9)  If  the  district  is  a  political  subdivision,  to  levy  real  property  taxes,  and, 
business  license  taxes  in  the  county  seat  of  a  county  of  the  first  classification  without 
a  charter  form  of  government  containing  a  population  of  at  least  two  hundred 
thousand,  as  provided  in  sections  67.1401  to  67.1571.  However,  no  such  assessments 
or  taxes  shall  be  levied  on  any  property  exempt  from  taxation  pursuant  to  subdivisions 
(2)  and  (5)  of  section  137.100,  RSMo.  Those  exempt  pursuant  to  subdivisions  (2)  and 
(5)  of  section  137.1 00,  RSMo,  may  voluntarily  participate  in  the  provisions  of  sections 
67.1401  to  67.1571; 

(10)  If  the  district  is  a  political  subdivision  in  a  city  with  a  population  of  at 
least  four  hundred  thousand  located  in  more  than  one  county,  to  levy  sales  taxes 
pursuant  to  sections  67.1401  to  67.1571; 

(11)  To  fix,  charge  and  collect  fees,  rents  and  other  charges  for  use  of  any  of  the 
following: 

(a)  The  district's  real  property,  except  for  public  rights-of-way  for  utilities; 

(b)  The  district's  personal  property,  except  in  a  city  not  within  a  county;  or 

(c)  Any  of  the  district's  interests  in  such  real  or  personal  property,  except  for 
public  rights-of-way  for  utilities; 

[(H)]  (12)  To  borrow  money  from  any  public  or  private  source  and  issue 
obligations  and  provide  security  for  the  repayment  of  the  same  as  provided  in  sections 
67.1401  to  67.1571; 

[(12)]  (13)  To  loan  money  as  provided  in  sections  67.1401  to  67.1571; 

[(13)]  (14)  To  make  expenditures,  create  reserve  funds  and  use  its  revenues  as 
necessary  to  carry  out  its  powers  or  duties  and  the  provisions  and  purposes  of  sections 
67.1401  to  67.1571; 

[(14)]  (15)  To  enter  into  one  or  more  agreements  with  the  municipality  for  the 
purpose  of  abating  any  public  nuisance  within  the  boundaries  of  the  district  including, 
but  not  limited  to,  the  stabilization,  repair  or  maintenance  or  demolition  and  removal 
of  buildings  or  structures,  provided  that  the  municipality  has  declared  the  existence  of 
a  public  nuisance; 

[(15)]  (16)  Within  its  boundaries,  to  provide  assistance  to  or  to  construct, 
reconstruct,  install,  repair,  maintain,  and  equip  any  of  the  following  public 
improvements: 

(a)  Pedestrian  or  shopping  malls  and  plazas; 

(b)  Parks,  lawns,  trees  and  any  other  landscape; 

(c)  Convention  centers,  arenas,  aquariums,  aviaries  and  meeting  facilities; 

(d)  Sidewalks,  streets,  alleys,  bridges,  ramps,  tunnels,  overpasses  and 
underpasses,  traffic  signs  and  signals,  utilities,  drainage,  water,  storm  and  sewer 
systems  and  other  site  improvements; 

(e)  Parking  lots,  garages  or  other  facilities; 

(f)  Lakes,  dams  and  waterways; 

(g)  Streetscape,  lighting,  benches  or  other  seating  furniture,  trash  receptacles, 
marquees,  awnings,  canopies,  walls  and  barriers; 

(h)  Telephone  and  information  booths,  bus  stop  and  other  shelters,  rest  rooms  and 
kiosks; 

(i)  Paintings,  murals,  display  cases,  sculptures  and  fountains; 
(j)   Music,  news  and  child-care  facilities;  and 
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(k)  Any  other  useful,  necessary  or  desired  improvement; 

[(16)]  (17)  To  dedicate  to  the  municipality,  with  the  municipality's  consent, 
streets,  sidewalks,  parks  and  other  real  property  and  improvements  located  within  its 
boundaries  for  public  use; 

[( 1 7)]  (18)  Within  its  boundaries  and  with  the  municipality's  consent,  to  prohibit 
or  restrict  vehicular  and  pedestrian  traffic  and  vendors  on  streets,  alleys,  malls,  bridges, 
ramps,  sidewalks  and  tunnels  and  to  provide  the  means  for  access  by  emergency 
vehicles  to  or  in  such  areas; 

[(18)]  (19)  Within  its  boundaries,  to  operate  or  to  contract  for  the  provision  of 
music,  news,  child-care  or  parking  facilities,  and  buses,  minibuses  or  other  modes  of 
transportation; 

[(19)]  (20)  Within  its  boundaries,  to  lease  space  for  sidewalk  cafe  tables  and 
chairs; 

[(20)]  (21)  Within  its  boundaries,  to  provide  or  contract  for  the  provision  of 
security  personnel,  equipment  or  facilities  for  the  protection  of  property  and  persons; 

[(21)]  (22)  Within  its  boundaries,  to  provide  or  contract  for  cleaning, 
maintenance  and  other  services  to  public  and  private  property; 

[(22)]  (23)  To  produce  and  promote  any  tourism,  recreational  or  cultural  activity 
or  special  event  in  the  district  by,  but  not  limited  to,  advertising,  decoration  of  any 
public  place  in  the  district,  promotion  of  such  activity  and  special  events  and 
furnishing  music  in  any  public  place; 

[(23)]  (24)  To  support  business  activity  and  economic  development  in  the  district 
including,  but  not  limited  to,  the  promotion  of  business  activity,  development  and 
retention,  and  the  recruitment  of  developers  and  businesses; 

[(24)]  (25)  To  provide  or  support  training  programs  for  employees  of  businesses 
within  the  district; 

[(25)]  (26)   To  provide  refuse  collection  and  disposal  services  within  the  district; 
[(26)]  (27)  To  contract  for  or  conduct  economic,  planning,  marketing  or  other 
studies;  and 

[(27)]  (28)  To  carry  out  any  other  powers  set  forth  in  sections  67.1401  to 
67.1571. 

2.  Each  district  which  is  located  in  a  blighted  area  or  which  includes  a  blighted 
area  shall  have  the  following  additional  powers: 

(1)  Within  its  blighted  area,  to  contract  with  any  private  property  owner  to 
demolish  and  remove,  renovate,  reconstruct  or  rehabilitate  any  building  or  structure 
owned  by  such  private  property  owner;  and 

(2)  To  expend  its  revenues  or  loan  its  revenues  pursuant  to  a  contract  entered  into 
pursuant  to  this  subsection,  provided  that  the  governing  body  of  the  municipality  has 
determined  that  the  action  to  be  taken  pursuant  to  such  contract  is  reasonably 
anticipated  to  remediate  the  blighting  conditions  and  will  serve  a  public  purpose. 

3 .  Each  district  shall  annually  reimburse  the  municipality  for  the  reasonable  and 
actual  expenses  incurred  by  the  municipality  to  establish  such  district  and  review 
annual  budgets  and  reports  of  such  district  required  to  be  submitted  to  the 
municipality;  provided  that,  such  annual  reimbursement  shall  not  exceed  one  and 
one-half  percent  of  the  revenues  collected  by  the  district  in  such  year. 
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4.  Nothing  in  sections  67.1401  to  67.1571  shall  be  construed  to  delegate  to  any 
district  any  sovereign  right  of  municipalities  to  promote  order,  safety,  health,  morals 
and  general  welfare  of  the  public,  except  those  such  police  powers,  if  any,  expressly 
delegated  pursuant  to  sections  67.1401  to  67.1571. 

5.  The  governing  body  of  the  municipality  establishing  the  district  shall  not 
decrease  the  level  of  publicly  funded  services  in  the  district  existing  prior  to  the 
creation  of  the  district  or  transfer  the  financial  burden  of  providing  the  services  to  the 
district  unless  the  services  at  the  same  time  are  decreased  throughout  the  municipality, 
nor  shall  the  governing  body  discriminate  in  the  provision  of  the  publicly  funded 
services  between  areas  included  in  such  district  and  areas  not  so  included. 

67.1545.  Sales  and  use  tax  authorized  in  certain  districts  (Kansas 
City)  —  procedure  to  adopt,  ballot  language,  imposition  and 
collection  by  retailers  —  penalties  for  violations  —  deposit  into  trust 
FUND,  USE  —  REPEAL.  —  1 .  Any  district  in  a  city  with  a  population  of  at  least  four 
hundred  thousand  located  in  more  than  one  county  may  impose  by  resolution  a 
district  sales  and  use  tax  on  all  retail  sales  made  in  such  district  which  are  subject 
to  taxation  pursuant  to  sections  144.010  to  144.525,  RSMo,  except  sales  of  motor 
vehicles,  trailers,  boats  or  outboard  motors  and  sales  to  public  utilities.  Any  sales 
and  use  tax  imposed  pursuant  to  this  section  may  be  imposed  at  a  rate  of 
one-eighth  of  one  percent,  one-fourth  of  one  percent,  three-eighths  of  one 
percent,  one-half  of  one  percent  or  one  percent.  Such  district  sales  and  use  tax 
may  be  imposed  for  any  district  purpose  designated  by  the  district  in  its  ballot  of 
submission  to  its  qualified  voters;  except  that,  no  resolution  adopted  pursuant  to 
this  section  shall  become  effective  unless  the  board  of  directors  of  the  district 
submits  to  the  qualified  voters  of  the  district,  by  mail-  in  ballot,  a  proposal  to 
authorize  a  sales  and  use  tax  pursuant  to  this  section.  If  a  majority  of  the  votes 
cast  by  the  qualified  voters  on  the  proposed  sales  tax  are  in  favor  of  the  sales  tax, 
then  the  resolution  is  adopted.  If  a  majority  of  the  votes  cast  by  the  qualified 
voters  are  opposed  to  the  sales  tax,  then  the  resolution  is  void. 

2.  The  ballot  shall  be  substantially  in  the  following  form: 

Shall  the  (insert  name  of  district)  Community  Improvement  District 

impose  a  community  improvement  district-wide  sales  and  use  tax  at  the 

maximum  rate  of   (insert  amount)  for  a  period  of   (insert 

number)  years  from  the  date  on  which  such  tax  is  first  imposed  for  the  purpose 

of  providing  revenue  for  (insert  general  description  of  the  purpose)? 

YES  NO 
If  you  are  in  favor  of  the  question,  place  an  "X"  in  the  box  opposite  of  "Yes". 
If  you  are  opposed  to  the  question,  place  an  "X"  in  the  box  opposite  "No". 

3.  Within  ten  days  after  the  qualified  voters  have  approved  the  imposition 
of  the  sales  and  use  tax,  the  district  shall,  in  accordance  with  section  32.097, 
RSMo,  notify  the  director  of  the  department  of  revenue.  The  sales  and  use  tax 
authorized  by  this  section  shall  become  effective  on  the  first  day  of  the  second 
calendar  quarter  after  the  director  of  the  department  of  revenue  receives  notice 
of  the  adoption  of  such  tax. 
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4.  The  director  of  the  department  of  revenue  shall  collect  any  tax  adopted 
pursuant  to  this  section  pursuant  to  section  32.087,  RSMo. 

5.  In  each  district  in  which  a  sales  and  use  tax  is  imposed  pursuant  to  this 
section,  every  retailer  shall  add  such  additional  tax  imposed  by  the  district  to 
such  retailer's  sale  price,  and  when  so  added  such  tax  shall  constitute  a  part  of 
the  purchase  price,  shall  be  a  debt  of  the  purchaser  to  the  retailer  until  paid  and 
shall  be  recoverable  at  law  in  the  same  manner  as  the  purchase  price. 

6.  In  order  to  allow  retailers  to  collect  and  report  the  sales  and  use  tax 
authorized  by  this  section  as  well  as  all  other  sales  and  use  taxes  required  by  law 
in  the  simplest  and  most  efficient  manner  possible,  a  district  may  establish 
appropriate  brackets  to  be  used  in  the  district  imposing  a  tax  pursuant  to  this 
section  in  lieu  of  the  brackets  provided  in  section  144.285,  RSMo. 

7.  The  penalties  provided  in  sections  144.010  to  144.525,  RSMo,  shall  apply 
to  violations  of  this  section. 

8.  All  revenue  received  by  the  district  from  a  sales  and  use  tax  imposed 
pursuant  to  this  section  which  are  designated  for  a  specific  purpose  shall  be 
deposited  into  a  special  trust  fund  and  expended  solely  for  such  purpose.  Upon 
the  expiration  of  any  sales  and  use  tax  adopted  pursuant  to  this  section,  all  funds 
remaining  in  the  special  trust  fund  shall  continue  to  be  used  solely  for  the  specific 
purpose  designated  in  the  resolution  adopted  by  the  qualified  voters.  Any  funds 
in  such  special  trust  fund  which  are  not  needed  for  current  expenditures  may  be 
invested  by  the  board  of  directors  pursuant  to  applicable  laws  relating  to  the 
investment  of  other  district  funds. 

9.  A  district  may  repeal  by  resolution  any  sales  and  use  tax  imposed 
pursuant  to  this  section  before  the  expiration  date  of  such  sales  and  use  tax  unless 
the  repeal  of  such  sales  and  use  tax  will  impair  the  district's  ability  to  repay  any 
liabilities  the  district  has  incurred,  moneys  the  district  has  borrowed  or 
obligation  the  district  has  issued  to  finance  any  improvements  or  services 
rendered  for  the  district. 

67.1850.  Geographical  information  system  may  be  created  (Greene 
County  or  Springfield),  purpose,  open  records  policy,  fees  for 
information,  licensing,  liability.  —  1.  As  used  in  this  section,  the  following 
terms  mean: 

(1)  "Community",  any  municipality  or  county  as  defined  in  this  section; 

(2)  "County",  any  county  of  the  first  classification  without  a  charter  form 
of  government  and  a  population  of  at  least  two  hundred  thousand  inhabitants 
and  containing  a  city  with  a  population  of  at  least  one  hundred  forty-four 
thousand  but  not  more  than  three  hundred  thousand  inhabitants; 

(3)  "Geographical  information  system",  a  computerized,  spatial  coordinate 
mapping  and  relational  database  technology  which: 

(a)  Captures,  assembles,  stores,  converts,  manages,  analyzes,  amalgamates 
and  records,  in  the  digital  mode,  all  kinds  and  types  of  information  and  data; 

(b)  Transforms  such  information  and  data  into  intelligence  and  subsequently 
retrieves,  presents  and  distributes  that  intelligence  to  a  user  for  use  in  making  the 
intelligent  decisions  necessary  for  sound  management; 


274 


Laws  of  Missouri,  2000 


(4)  "Municipality",  any  city  with  a  population  of  at  least  one  hundred 
forty-four  thousand  but  not  more  than  three  hundred  thousand  inhabitants  and 
located  in  a  county  of  the  first  classification  without  a  charter  form  of 
government  and  a  population  of  at  least  two  hundred  thousand  inhabitants. 

2.  The  development  of  geographical  information  systems  has  not  been 
undertaken  in  any  large-scale  and  useful  way  by  private  enterprise.  The  use  of 
modern  technology  can  enhance  the  planning  and  decision-making  processes  of 
communities.  The  development  of  geographical  information  systems  is  a  time 
consuming  and  expensive  activity.  In  the  interest  of  maintaining  community 
governments  open  and  accessible  to  the  public,  information  gathered  by 
communities  for  use  in  a  geographical  information  system,  unless  properly  made 
a  closed  record,  should  be  available  to  the  public.  However,  access  to  the 
information  in  a  way  by  which  a  person  could  render  the  investment  of  the  public 
in  a  geographical  information  system  a  special  benefit  to  that  person,  and  not  to 
the  public,  should  not  be  permitted. 

3.  Any  community  as  defined  in  this  section  may  create  a  geographical 
information  system  for  the  community.  The  scope  of  the  geographical 
information  system  shall  be  determined  by  the  governing  body  of  the  community. 
The  method  of  creation,  maintenance,  use  and  distribution  of  the  geographical 
information  system  shall  be  determined  by  the  governing  body  of  the  community. 
A  community  shall  not  mandate  the  use  of  this  system  or  allocate  the  costs  of  the 
system  to  nonusers. 

4.  The  information  collected  or  assimilated  by  a  community  for  use  in  a 
geographical  information  system  shall  not  be  withheld  from  the  public,  unless 
otherwise  properly  made  a  closed  record  of  the  community  as  provided  by 
section  610.021,  RSMo.  The  information  collected  or  assimilated  by  a  community 
for  use  in  a  geographical  information  system  need  not  be  disclosed  in  a  form 
which  may  be  read  or  manipulated  by  computer,  absent  a  license  agreement 
between  the  community  and  the  person  requesting  the  information. 

5.  Information  collected  or  assimilated  by  a  community  for  use  in  a 
geographical  information  system  and  disclosed  in  any  form,  other  than  in  a  form 
which  may  be  read  or  manipulated  by  computer,  shall  be  provided  for  a 
reasonable  fee,  as  established  by  section  610.026,  RSMo.  A  community 
maintaining  a  geographical  information  system  shall  make  maps  and  other 
products  of  the  system  available  to  the  public.  The  cost  of  the  map  or  other 
product  shall  not  exceed  a  reasonable  fee  representing  the  cost  to  the  community 
of  time,  equipment  and  personnel  in  the  production  of  the  map  or  other  product. 
A  community  may  license  the  use  of  a  geographical  information  system.  The 
total  cost  of  licensing  a  geographical  information  system  may  not  exceed  the  cost, 
as  established  by  section  610.026,  RSMo,  of  the: 

(1)  Cost  to  the  community  of  time,  equipment  and  personnel  in  the 
production  of  the  information  in  a  geographical  information  system  or  the 
production  of  the  geographical  information  system;  and 

(2)  Cost  to  the  community  of  the  creation,  purchase,  or  other  acquisition  of 
the  information  in  a  geographical  information  system  or  of  the  geographical 
information  system. 
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6.  The  provisions  of  this  section  shall  not  hinder  the  daily  or  routine 
collection  of  data,  as  defined  in  section  569.093,  RSMo,  from  the  geographical 
information  system  by  real  estate  brokers  and  agents,  title  collectors,  developers, 
surveyors,  utility  companies,  banks,  news  media  or  mortgage  companies,  nor 
shall  the  provisions  allow  for  the  charging  of  fees  for  the  collection  of  such  data 
exceeding  that  allowed  pursuant  to  section  610.026,  RSMo.  The  provisions  of  this 
section,  however,  shall  allow  a  community  maintaining  a  geographical 
information  system  to  license  and  establish  costs  for  the  use  of  the  system's 
computer  program  and  computer  software,  as  defined  in  section  569.093,  RSMo. 

7.  A  community  distributing  information  used  in  a  geographical 
information  system  or  distributing  a  geographical  information  system  shall  not 
be  liable  for  any  damages  which  may  arise  from  any  error  which  may  exist  in  the 
information  or  the  geographical  information  system. 

71.014.  Annexation  by  certain  cities  upon  request  of  all  property 
OWNERS  IN  AREA  ANNEXED.  —  Notwithstanding  the  provisions  of  section  7 1 .0 1 5 ,  the 
governing  body  of  any  city,  town,  or  village  which  is  located  within  a  county  which 
borders  a  county  of  the  first  classification  with  a  charter  form  of  government  with  a 
population  in  excess  of  [nine  hundred  thousand]  six  hundred  fifty  thousand, 
proceeding  as  otherwise  authorized  by  law  or  charter,  may  annex  unincorporated  areas 
which  are  contiguous  and  compact  to  the  existing  corporate  limits  upon  verified 
petition  requesting  such  annexation  signed  by  the  owners  of  all  fee  interests  of  record 
in  all  tracts  located  within  the  area  to  be  annexed. 

72.424.  Owners  of  certain  tracts  of  land  located  in  certain  cities 
(including  Eureka  and  Wildwood)  may,  by  agreement,  choose  to  join  one 
OR  THE  OTHER,  PROCEDURE  —  TERMINATION  DATE.  —  Notwithstanding  any  other 
provisions  of  sections  72.400  to  [72.422]  72.423,  any  owner  of  a  tract  of  land  of  thirty 
acres  or  less  owned  by  a  single  owner  and  that  is  located  within  two  or  more 
municipalities,  one  municipality  being  a  city  of  the  fourth  classification  with  a 
population  between  four  thousand  six  hundred  and  five  thousand,  and  the  other 
municipality  being  [of  the  third  classification]  a  constitutional  charter  city  with  a 
population  between  sixteen  thousand  three  hundred  and  seventeen  thousand,  and  both 
municipalities  located  within  a  county  of  the  first  classification  having  a  charter  form 
of  government  and  having  a  minimum  population  of  nine  hundred  thousand,  may  elect 
which  municipality  to  belong  to  by  agreement  of  that  municipality.  Such  owner's 
election  shall  occur  within  ninety  days  of  August  28,  [1999]  2000.  Such  agreement 
shall  consist  of  the  enactment  by  the  governing  body  of  the  receiving  municipality  of 
an  ordinance  describing  by  metes  and  bounds  the  property,  declaring  the  property  so 
described  to  be  detached  and  annexed,  and  stating  the  reasons  for  and  the  purposes  to 
be  accomplished  by  the  detachment  and  annexation.  A  copy  of  said  ordinance  shall 
be  mailed  to  the  county  clerk  and  to  the  city  clerk  and  assessor  of  the  contributing 
municipality  before  December  fifteenth,  with  such  transfer  becoming  effective  the  next 
January  first.  Such  choice  of  municipalities  shall  be  permanent.  Thereafter,  all  courts 
of  this  state  shall  take  notice  of  the  limits  of  both  municipalities  as  changed  by  the 
ordinances.  This  section  shall  only  apply  to  boundary  changes  effected  after  January 
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1,  1990,  and  occurring  by  the  incorporation  of  a  municipality.  This  section  shall 
expire  and  be  of  no  force  and  effect  on  March  1,  [2000]  2001. 

82.300.  Certain  cities  may  enact  ordinances,  purposes,  punishments 
(INCLUDING  KANSAS  CITY).  —  1.  Any  city  with  a  population  of  three  hundred  fifty 
thousand  or  more  inhabitants  which  is  located  in  more  than  one  county  may  enact  all 
needful  ordinances  for  preserving  order,  securing  persons  or  property  from  violence, 
danger  and  destruction,  protecting  public  and  private  property  and  for  promoting  the 
general  interests  and  ensuring  the  good  government  of  the  city,  and  for  the  protection, 
regulation  and  orderly  government  of  parks,  public  grounds  and  other  public  property 
of  the  city,  both  within  and  beyond  the  corporate  limits  of  such  city;  and  to  prescribe 
and  impose,  enforce  and  collect  fines,  forfeitures  and  penalties  for  the  breach  of  any 
provisions  of  such  ordinances  and  to  punish  the  violation  of  such  ordinances  by  fine 
or  imprisonment,  or  by  both  fine  and  imprisonment;  but  no  fine  shall  exceed  five 
hundred  dollars  nor  imprisonment  exceed  twelve  months  for  any  such  offense,  except 
as  provided  in  subsection  2  of  this  section. 

2.  Any  city  with  a  population  of  three  hundred  fifty  thousand  or  more  inhabitants 
which  is  located  in  more  than  one  county  which  operates  a  publicly  owned  treatment 
works  in  accordance  with  an  approved  pre  treatment  program  [under]  pursuant  to  the 
federal  Clean  Water  Act,  33  U.S.C.  1251,  et  seq.  and  chapter  644,  RSMo,  may  enact 
all  necessary  ordinances  which  require  compliance  by  an  industrial  user  with  any 
pre  treatment  standard  or  requirement.  Such  ordinances  may  authorize  injunctive  relief 
or  the  imposition  of  a  fine  of  at  least  one  thousand  dollars  but  not  more  than  five 
thousand  dollars  per  violation  for  noncompliance  with  such  pretreatment  standards  or 
requirements.  For  any  continuing  violation,  each  day  of  the  violation  shall  be 
considered  a  separate  offense. 

3.  Any  city  with  a  population  of  more  than  four  hundred  thousand 
inhabitants  may  enact  all  needful  ordinances  to  protect  public  and  private 
property  from  illegal  and  unauthorized  dumping  and  littering,  and  to  punish  the 
violation  of  such  ordinances  by  a  fine  not  to  exceed  one  thousand  dollars  or  by 
imprisonment  not  to  exceed  twelve  months  for  each  offense,  or  by  both  such  fine 
and  imprisonment. 

82.1050.  Landlords  in  certain  cities  required  to  register  with  city 
to  ensure  safety  and  code  regulation  compliance,  required  information 

—  EXPIRATION  DATE  (INCLUDING  KANSAS  CITY  AND  ST.  LOUIS).  —  1.  Beginning 
January  1,  2001,  any  landlord  who  leases  real  property  located  in  any  city  with 
a  population  of  more  than  four  hundred  thousand  inhabitants  shall  submit  a 
registration  form  to  the  governing  body  of  such  city  pursuant  to  this  section. 

2.  The  registration  form  shall  be  developed  by  the  governing  body  of  such 
city  and  shall  contain: 

(1)  The  name,  personal  address,  business  address  and  telephone  numbers  of 
the  landlord; 

(2)  The  address  of  each  property  located  in  the  city  that  is  owned  and  leased 
by  the  landlord;  and 
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(3)  The  name,  address  and  phone  number  of  a  person  who  will  serve  as  a 
legal  representative  of  the  landlord  for  purposes  of  receiving  public  safety 
violations,  code  violations  or  other  violations  of  any  kind  involving  the  property 
listed  pursuant  to  subdivision  (2)  of  this  subsection.  In  the  event  no  legal 
representative  is  named  pursuant  to  this  subdivision,  the  landlord  shall  serve  as 
his  or  her  own  legal  representative  for  purposes  of  this  subdivision. 

3.  The  city  shall  compile  the  registration  forms  submitted  pursuant  to  this 
section  for  the  purposes  of  ensuring  greater  efficiency  in  compliance  with,  and 
enforcement  of,  local  public  safety  and  code  regulations.  On  or  before  July  1, 
2002,  and  on  or  before  every  July  first  thereafter,  the  city  shall  issue  a  report  to 
the  governor,  the  speaker  of  the  house  of  representatives  and  the  president  pro 
tempore  of  the  senate  as  to  the  effectiveness  of  the  compilation  of  the  forms  in 
ensuring  greater  efficiency  in  compliance  with,  and  enforcement  of,  public  safety 
and  code  regulations. 

4.  This  section  shall  be  of  no  force  and  effect  on  or  after  January  1,  2006. 

92.031.  Annual  tax  for  debt  service,  rate  —  (Kansas  City).  —  1 .  Such 
cities  may,  in  the  alternative  to  imposing  the  levies  for  debt  service  and  for  capital 
improvements  and  operating  expenses  for  hospital,  public  health,  recreation 
grounds  and  museum  purposes  as  provided  for  in  section  92.030,  elect  by 
ordinance  to  levy  and  impose  an  annual  tax  for  debt  service  [which  tax  levy  shall  be 
in  addition  to  and  independent  of  the]  and  an  annual  tax  [levy]  for  capital 
improvements  and  operating  expenses  for  hospital,  public  health,  recreation  grounds 
and  museum  purposes  [provided  for]  such  as  are  referred  in  subdivisions  (1),  (2)  and 
(3)  of  subsection  2  of  section  92.030,  which  tax  levies  shall  be  independent  of  the 
other  tax  levies  provided  for  in  section  92.030. 

2.  In  the  event  such  cities  make  such  election,  the  limits  on  individual  and  total 
annual  tax  levy  rate  [for  debt  service]  referred  to  in  subdivisions  (1),  (2)  and  (3)  of 
subsection  2  of  section  92.030  [shall  be  treated  as  zero  for  the  purpose  of  calculating 
the  additional  tax  levy  rate  authorized]  for  debt  service  and  for  capital  improvements 
and  operating  expenses  for  hospital,  public  health,  recreation  grounds  and  museum 
purposes  shall  not  apply.  [Such  authorized]  The  tax  levy  rate  for  capital 
improvements  and  operating  expenses  for  hospital,  public  health,  recreation 
grounds  and  museum  purposes  may  be  increased  from  its  current  rate  to  a  rate  not 
to  exceed  one  dollar  per  hundred  dollars  assessed  valuation  by  submission  to  and 
approval  by  a  vote  of  the  people. 

99.053.  Appointment  of  additional  housing  commissioner  authorized 
where  necessary  to  comply  with  federal  law.  —  1.  Notwithstanding  any 
provision  of  section  99.050  to  the  contrary  regarding  the  number  of  housing 
commissioners,  in  any  political  subdivision  except  those  described  in  subsection 
2  of  this  section,  a  sixth  housing  commissioner  may  be  appointed.  Such  a 
commissioner  may  be  appointed,  in  the  same  manner  as  other  appointees 
pursuant  to  section  99.050,  if  the  housing  authority  determines  that  such  a 
commissioner  is  needed  to  fulfill  any  federal  requirement  stating  that  at  least  one 
person  who  receives  direct  assistance  from  the  housing  authority  shall  serve  as 
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a  commissioner.  Any  commissioner  appointed  to  serve  as  a  commissioner  for  the 
purposes  of  meeting  the  requirement  of  having  a  person  who  is  directly  assisted 
by  the  housing  authority  shall  forfeit  such  appointment  if  that  person: 

(1)  Ceases  to  meet  the  requirements  of  housing  commissioners  pursuant  to 
section  99.050;  or 

(2)  Ceases  receiving  direct  assistance  from  the  housing  authority  for  which 
he  or  she  is  a  commissioner. 

2.    The  provisions  of  this  section  shall  not  apply  to  those  housing  authorities: 

(1)  Located  within  a  city  not  within  a  county; 

(2)  Located  within  a  city  with  a  population  of  over  four  hundred  thousand 
inhabitants; 

(3)  Which  are  exempted,  pursuant  to  federal  law  or  regulation,  from  any 
federal  requirement  stating  that  at  least  one  person  who  receives  direct  assistance 
from  the  housing  authority  shall  serve  as  a  commissioner. 

100.331.  Commissioners,  number  reduced,  appointment,  terms, 
qualifications,  vacancies  —  consolidation  plan  authorized  (st.  louis 
City).  —  1.  Notwithstanding  the  provisions  of  section  100.330  or  any  other 
provision  of  law  to  the  contrary,  beginning  August  28,  2000,  the  number  of 
commissioners  in  any  city  not  within  a  county  shall  be  five;  provided  that,  by  the 
process  of  attrition  the  number  of  commissioners  shall  be  reduced  from  fifteen 
to  five  by  the  expiration  of  the  terms  of  currently  serving  commissioners  and 
nonreplacement  of  any  vacancies.  Commissioners  shall  be  appointed  for  a  term 
of  four  years  each.  All  commissioners  shall  be  appointed  by  the  mayor  of  any 
such  city,  shall  be  taxpayers  of  the  city,  and  shall  have  resided  in  the  city  for  five 
years  immediately  prior  to  their  appointment.  All  vacancies  shall  be  filled  by  the 
mayor  of  the  city  for  the  unexpired  term,  subsequent  to  the  time  the  number  of 
commissioners  is  reduced  to  five  by  attrition. 

2.  At  any  time,  the  governing  body  of  a  city  not  within  a  county  may  adopt 
a  plan  of  consolidation  to  combine  the  planned  industrial  expansion  authority  of 
such  city  with  the  land  reutilization  authority  of  such  city. 

135.355.  Eligibility  statement  must  be  filed  with  tax  return,  failure 
to  comply,  effect  —  federal  requirement  to  recapture,  state  requires 
TO  RECAPTURE,  AMOUNT.  —  1 .  The  owner  of  a  qualified  Missouri  project  eligible  for 
the  Missouri  low-income  housing  tax  credit  shall  submit,  at  the  time  of  filing  the 
owner's  return,  an  eligibility  statement.  In  the  case  of  failure  to  attach  the  eligibility 
statement,  no  credit  under  this  section  shall  be  allowed  with  respect  to  such  project  for 
that  year  until  these  copies  are  provided  to  the  department  of  revenue. 

2.  If  under  section  42  of  the  1986  Internal  Revenue  Code,  as  amended,  a  portion 
of  any  federal  low-income  housing  credits  taken  on  a  low-income  project  is  required 
to  be  recaptured  only  during  the  first  ten  years  after  a  project  is  placed  in  service, 
the  taxpayer  claiming  state  credits  with  respect  to  such  project  shall  also  be  required 
to  recapture  a  portion  of  any  state  credits  authorized  by  this  section.  The  state 
recapture  amount  shall  be  equal  to  the  proportion  of  the  state  credit  claimed  by  the 
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taxpayer  that  equals  the  proportion  the  federal  recapture  amount  bears  to  the  original 
federal  low-income  housing  credit  amount  subject  to  recapture. 

135.481.  Taxpayers  incurring  eligible  costs  entitled  to  tax  credit, 
AMOUNT,  QUALIFICATIONS. —  1.  (1)  Any  taxpayer  who  incurs  eligible  costs  for  a 
new  residence  located  in  a  distressed  community  or  within  a  census  block  group  as 
described  in  subdivision  (10)  of  section  135.478,  or  for  a  multiple  unit 
condominium  described  in  subdivision  (2)  of  this  subsection,  shall  receive  a  tax 
credit  equal  to  fifteen  percent  of  such  costs  against  his  or  her  tax  liability.  The  tax 
credit  shall  not  exceed  forty  thousand  dollars  per  new  residence  in  any  ten-year  period. 

(2)  For  the  purposes  of  this  section,  a  multiple  unit  condominium  is  one  that 
is  intended  to  be  owner  occupied,  which  is  constructed  on  property  subject  to  an 
industrial  development  contract  as  defined  in  section  100.310,  RSMo,  and  which 
lies  within  an  area  with  a  city  zoning  classification  of  urban  redevelopment 
district  established  after  January  1,  2000,  and  before  December  31,  2001,  and 
which  is  constructed  in  connection  with  the  qualified  rehabilitation  of  a  structure 
more  than  ninety  years  old  eligible  for  the  historic  structures  rehabilitation  tax 
credit  described  in  sections  253.545  to  253.559,  RSMo,  and  is  under  way  by 
January  1,  2000,  and  completed  by  January  1,  2002. 

2.  Any  taxpayer  who  incurs  eligible  costs  for  a  new  residence  located  within  a 
census  block  as  described  in  subdivision  (6)  of  section  135.478  shall  receive  a  tax 
credit  equal  to  fifteen  percent  of  such  costs  against  his  or  her  tax  liability.  The  tax 
credit  shall  not  exceed  twenty-five  thousand  dollars  per  new  residence  in  any  ten-year 
period. 

3 .  Any  taxpayer  who  is  not  performing  substantial  rehabilitation  and  who  incurs 
eligible  costs  for  rehabilitation  of  an  eligible  residence  or  a  qualifying  residence  shall 
receive  a  tax  credit  equal  to  twenty-five  percent  of  such  costs  against  his  or  her  tax 
liability.  The  minimum  eligible  costs  for  rehabilitation  of  an  eligible  residence  shall 
be  ten  thousand  dollars.  The  minimum  eligible  costs  for  rehabilitation  of  a  qualifying 
residence  shall  be  five  thousand  dollars.  The  tax  credit  shall  not  exceed  twenty-five 
thousand  dollars  in  any  ten-year  period. 

4.  Any  taxpayer  who  incurs  eligible  costs  for  substantial  rehabilitation  of  a 
qualifying  residence  shall  receive  a  tax  credit  equal  to  thirty-five  percent  of  such  costs 
against  his  or  her  tax  liability.  The  minimum  eligible  costs  for  substantial 
rehabilitation  of  a  qualifying  residence  shall  be  ten  thousand  dollars.  The  tax  credit 
shall  not  exceed  seventy  thousand  dollars  in  any  ten-year  period. 

5.  A  taxpayer  shall  be  eligible  to  receive  tax  credits  for  new  construction  or 
rehabilitation  pursuant  to  only  one  subsection  of  this  section. 

6.  No  tax  credit  shall  be  issued  pursuant  to  this  section  for  any  structure  which 
is  in  violation  of  any  municipal  or  county  property,  maintenance  or  zoning  code. 

7.  No  tax  credit  shall  be  issued  pursuant  to  sections  135.475  to  135.487  for  the 
construction  or  rehabilitation  of  rental  property. 

139.053.  Property  taxes,  how  paid — estimates — interest — refunds. 

—  1.  The  governing  body  of  any  county,  excluding  township  counties,  may  by 
ordinance  or  order  provide  for  the  payment  of  all  or  any  part  of  current  real  and 
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personal  property  taxes  which  are  owed,  at  the  option  of  the  taxpayer,  on  an  annual, 
semiannual  or  quarterly  basis  at  such  times  as  determined  by  such  governing  body. 

2.  The  ordinance  shall  provide  the  method  by  which  the  amount  of  property 
taxes  owed  for  the  current  tax  year  in  which  the  payments  are  to  be  made  shall  be 
estimated.  The  collector  shall  submit  to  the  governing  body  the  procedures  by  which 
taxes  will  be  collected  pursuant  to  the  ordinance  or  order.  The  estimate  shall  be  based 
on  the  previous  tax  year's  liability.  A  taxpayer's  payment  schedule  shall  be  based  on 
the  estimate  divided  by  the  number  of  pay  periods  in  which  payments  are  to  be  made. 
The  taxpayer  shall  at  the  end  of  the  tax  year  pay  any  amounts  owed  in  excess  of  the 
estimate  for  such  year.  The  county  shall  at  the  end  of  the  tax  year  refund  to  the 
taxpayer  any  amounts  paid  in  excess  of  the  property  tax  owed  for  such  year.  No 
interest  shall  be  paid  by  the  county  on  excess  amounts  owed  to  the  taxpayer.  Any 
refund  paid  the  taxpayer  pursuant  to  this  subsection  shall  be  an  amount  paid  by  the 
county  only  once  in  a  calendar  year. 

3.  If  a  taxpayer  fails  to  make  an  installment  payment  of  a  portion  of  the  real  or 
personal  property  taxes  owed  to  the  county,  then  such  county  may  charge  the  taxpayer 
interest  on  the  [entire]  amount  of  [such]  property  taxes  still  owed  for  that  year. 

4.  Any  governing  body  enacting  the  ordinance  or  order  specified  in  this  section 
shall  first  agree  to  provide  the  county  collector  with  reasonable  and  necessary  funds 
to  implement  the  ordinance  or  order. 

140.1 10.  Collection  of  back  taxes,  payments  applied,  how,  exceptions 
—  REMOVAL  OF  LIEN.  —  1 .  The  collectors  of  the  respective  counties  shall  collect  the 
taxes  contained  in  the  back  tax  book.  Any  person  interested  in  or  the  owner  of  any 
tract  of  land  or  lot  contained  in  the  back  tax  book  may  redeem  the  tract  of  land  or  town 
lot,  or  any  part  thereof,  from  the  state's  lien  thereon,  by  paying  to  the  proper  collector 
the  amount  of  the  original  taxes,  as  charged  against  the  tract  of  land  or  town  lot 
described  in  the  back  tax  book  together  with  interest  from  the  day  upon  which  the  tax 
first  became  delinquent  at  the  rate  specified  in  section  140.100. 

2.  Any  payment  for  personal  [or  real]  property  taxes  received  by  the  county 
collector  shall  first  be  applied  to  any  back  delinquent  personal  taxes  [and  to  each 
individual  parcel  of  real  estate]  on  the  back  tax  book  before  a  county  collector  accepts 
any  payment  for  all  or  any  part  of  [real  or]  personal  property  taxes  due  and  assessed 
on  the  current  tax  book. 

3.  Any  payment  for  real  property  taxes  received  by  the  county  collector 
shall  first  be  applied  to  back  delinquent  taxes  on  the  same  individual  parcel  of 
real  estate  on  the  back  tax  book  before  a  county  collector  accepts  payment  for 
real  property  taxes  due  and  assessed  on  the  current  tax  book. 

4.  Subsection  3  of  this  section  shall  not  apply  to  payment  for  real  property 
taxes  by  financial  institutions,  as  defined  in  section  381.410,  RSMo,  who  pay  tax 
obligations  which  they  service  from  escrow  accounts,  as  defined  in  Title  24,  Part 
3500,  Section  17,  Code  of  Federal  Regulations. 

140.160.  Limitation  of  actions,  exceptions  —  county  auditor  to 
FURNISH  DELINQUENT  TAX  LIST.  —  1.  No  proceedings  for  the  sale  of  land  and  lots 
for  delinquent  taxes  [under  the  provisions  of]  pursuant  to  this  chapter,  relating  to  the 
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collection  of  delinquent  and  back  taxes  and  providing  for  foreclosure  sale  and 
redemption  of  land  and  lots  therefor,  shall  be  valid  unless  initial  proceedings  therefor 
shall  be  commenced  within  three  years  after  delinquency  of  such  taxes,  and  any  sale 
held  pursuant  to  initial  proceedings  commenced  within  such  period  of  three  years  shall 
be  deemed  to  have  been  in  compliance  with  the  provisions  of  said  law  insofar  as  the 
time  at  which  such  sales  are  to  be  had  is  specified  therein;  provided  further,  that  in 
suits  or  actions  to  collect  delinquent  drainage  and/or  levee  assessments  on  real  estate 
such  suits  or  actions  shall  be  commenced  within  three  years  after  delinquency, 
otherwise  no  suit  or  action  therefor  shall  be  commenced,  had  or  maintained,  except 
that  the  three-year  limitation  described  in  this  subsection  shall  not  be  applicable 
if  any  written  instrument  conveys  any  real  estate  having  a  tax-exempt  status,  if 
such  instrument  causes  such  real  estate  to  again  become  taxable  real  property 
and  if  such  instrument  has  not  been  recorded  in  the  office  of  the  recorder  in  the 
county  in  which  the  real  estate  has  been  situated.  Such  three-year  limitation  shall 
only  be  applicable  once  the  recording  of  the  title  has  occurred. 

2.  In  order  to  enable  county  and  city  collectors  to  be  able  to  collect  delinquent 
and  back  taxes,  the  county  auditor  in  all  counties  having  a  county  auditor  shall 
annually  audit  and  list  all  delinquent  and  back  taxes  and  provide  a  copy  of  such  audit 
and  list  to  the  county  collector  and  to  the  governing  body  of  the  county.  A  copy  of  the 
audit  and  list  may  be  provided  to  city  collectors  within  the  county  at  the  discretion  of 
the  county  collector. 

141.220.  Definitions  (first  class  charter  counties,  and  Clay  and 
BUCHANAN  COUNTIES).  —  The  following  words,  terms  and  definitions,  when  used  in 
sections  141.210  to  141.810,  shall  have  the  meanings  ascribed  to  them  in  this  section, 
except  where  the  text  clearly  indicates  a  different  meaning: 

(1)  "Appraiser"  shall  mean  [an  independent]  a  state  licensed  or  certified 
appraiser  not  an  employee  of  the  collector  or  collection  authority; 

(2)  "Collector"  shall  mean  the  collector  of  the  revenue  in  any  county  affected  by 
sections  141.210  to  141.810; 

(3)  "County"  shall  mean  any  county  of  the  first  class  [one]  in  this  state  having 
a  charter  form  of  government,  [except  counties]  any  county  of  the  first  class  not 
having  a  charter  form  of  government^  which  is  now  operating  under  the  provisions  of 
sections  141.210  to  141.810,  or  which  may  hereafter  elect  to  do  so  in  accordance  with 
the  provisions  of  section  141.230]  with  a  population  of  at  least  one  hundred  fifty 
thousand  but  less  than  one  hundred  sixty  thousand  and  any  county  of  the  first 
class  not  having  a  charter  form  of  government  with  a  population  of  at  least 
eighty-two  thousand  but  less  than  eighty-five  thousand; 

(4)  "Court"  shall  mean  the  circuit  court  of  any  county  affected  by  sections 
141.210  to  141.810; 

(5)  "Delinquent  land  tax  attorney"  shall  mean  a  licensed  attorney  at  law, 
employed  or  designated  by  the  collector  as  hereinafter  provided; 

(6)  "Land  taxes"  shall  mean  taxes  on  real  property  or  real  estate  and  shall  include 
the  taxes  both  on  land  and  the  improvements  thereon; 

(7)  "Land  trustees"  and  "land  trust"  shall  mean  the  land  trustees  and  land  trust  as 
the  same  are  created  by  and  described  in  section  141.700; 
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(8)  "Municipality"  shall  include  any  incorporated  city  or  town,  or  a  part  thereof, 
located  in  whole  or  in  part  within  a  county  of  class  one,  which  municipality  now  has 
or  which  may  hereafter  contain  a  population  of  two  thousand  five  hundred  inhabitants 
or  more,  according  to  the  last  preceding  federal  decennial  census; 

(9)  "Person"  shall  mean  any  individual,  male  or  female,  firm,  copartnership,  joint 
adventure,  association,  corporation,  estate,  trust,  business  trust,  receiver  or  trustee 
appointed  by  any  state  or  federal  court,  trustee  otherwise  created,  syndicate,  or  any 
other  group  or  combination  acting  as  a  unit,  and  the  plural  as  well  as  the  singular 
number; 

(10)  "School  district",  "road  district",  "water  district",  "sewer  district",  "levee 
district",  "drainage  district",  "special  benefit  district",  "special  assessment  district",  or 
"park  district"  shall  include  those  located  within  a  county  as  such  county  is  described 
in  subdivision  (3)  of  this  section; 

(11)  "Sheriff"  and  "circuit  clerk"  shall  mean  the  sheriff  and  circuit  clerk, 
respectively,  of  any  county  affected  by  sections  141.210  to  141.810; 

(12)  "Tax  bill"  as  used  in  sections  141.210  to  141.810  shall  represent  real  estate 
taxes  and  the  lien  thereof,  whether  general  or  special,  levied  and  assessed  by  any 
taxing  authority; 

(13)  "Tax  district"  shall  mean  the  state  of  Missouri  and  any  county,  municipality, 
school  district,  road  district,  water  district,  sewer  district,  levee  district,  drainage 
district,  special  benefit  district,  special  assessment  district,  or  park  district,  located  in 
any  municipality  or  county  as  herein  described; 

(14)  "Tax  lien"  shall  mean  the  lien  of  any  tax  bill  as  defined  in  subdivision  (12) 
of  this  section; 

(15)  "Taxing  authority"  shall  include  any  governmental,  managing,  administering 
or  other  lawful  authority,  now  or  hereafter  empowered  by  law  to  issue  tax  bills,  the 
state  of  Missouri  or  any  county,  municipality,  school  district,  road  district,  water 
district,  sewer  district,  levee  district,  drainage  district,  special  benefit  district,  special 
assessment  district,  or  park  district,  affected  by  sections  141.210  to  141.810. 

141.540.  Place  of  sale  —  form  of  advertisement  —  notice  to  be 
posted  on  land  and  sent  to  certain  persons,  procedure  (first  class 

CHARTER  COUNTIES,  AND  CLAY  AND  BUCHANAN  COUNTIES).  —  1 .  In  any  county 
[having  more  than  one  courthouse]  at  a  certain  front  door  of  [which]  whose 
courthouse  sales  of  real  estate  are  customarily  made  by  the  sheriff  under  execution, 
the  sheriff  shall  advertise  for  sale  and  sell  the  respective  parcels  of  real  estate  ordered 
sold  by  him  or  her  pursuant  to  any  judgment  of  foreclosure  by  any  court  [under] 
pursuant  to  sections  141.210  to  141.810  at  any  of  [said]  such  courthouses,  but  the 
sale  of  such  parcels  of  real  estate  shall  be  held  at  the  same  front  door  as  sales  of  real 
estate  are  customarily  made  by  the  sheriff  under  execution. 

2.  Such  advertisements  may  include  more  than  one  parcel  of  real  estate,  and 
shall  be  in  substantially  the  following  form: 

NOTICE  OF  SHERIFFS  SALE 
UNDER  JUDGMENT  OF 
FORECLOSURE  OF  LIENS  FOR 
DELINQUENT  LAND  TAXES 
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No  

In  the  Circuit  Court  of  

County,  Missouri. 
In  the  Matter  of  Foreclosure  of  Liens 
for  Delinquent  Land  Taxes 

Collector  of  Revenue  of  

County,  Missouri, 
Plaintiff, 
—  vs.  — 
Parcels  of  Land  encumbered  with 
Delinquent  Tax  Liens, 
Defendants. 

WHEREAS,  judgment  has  been  rendered  against  parcels  of  real  estate  for  taxes, 
interest,  penalties,  attorney's  fees  and  costs  with  the  serial  numbers  of  each  parcel  of 
real  estate,  the  description  thereof,  the  name  of  the  person  appearing  in  the  petition  in 
the  suit,  and  the  total  amount  of  the  judgment  against  each  such  parcel  for  taxes, 
interest,  penalties,  attorney's  fees  and  costs,  all  as  set  out  in  said  judgment  and 
described  in  each  case,  respectively,  as  follows:  (Here  set  out  the  respective  serial 
numbers,  descriptions,  names  and  total  amounts  of  each  judgment,  next  above  referred 
to.)  and, 

WHEREAS,  such  judgment  orders  such  real  estate  sold  by  the  undersigned 
sheriff,  to  satisfy  the  total  amount  of  such  judgment,  including  interest,  penalties, 
attorney's  fees  and  costs, 

NOW,  THEREFORE, 

Public  Notice  is  hereby  given  that  I  ,  Sheriff  of  County,  Missouri, 

will  sell  such  real  estate,  parcel  by  parcel,  at  public  auction,  to  the  highest  bidder,  for 

cash,  between  the  hours  of  nine  o'clock  A.M.  and  five  o'clock  P.M.,  at  the  front 

door  of  the  County  Courthouse  in  ,  Missouri,  on  ,  the  day  of  ,  [19] 

20..,  and  continuing  from  day  to  day  thereafter,  to  satisfy  the  judgment  as  to  each 
respective  parcel  of  real  estate  sold.  If  no  acceptable  bids  are  received  as  to  any  parcel 

of  real  estate,  said  parcel  shall  be  sold  to  the  Land  Trust  of         (insert  name  of 

County),  Missouri. 

Any  bid  received  shall  be  subject  to  confirmation  by  the  court. 


Sheriff  of  

County, 
Missouri. 


Delinquent  Land  Tax  Attorney 

Address:   

First  Publication  , 

[19]  20... 

3 .  Such  advertisement  shall  be  published  four  times,  once  a  week,  upon  the  same 
day  of  each  week  during  successive  weeks  prior  to  the  date  of  such  sale,  in  a  daily 
newspaper  of  general  circulation  regularly  published  in  the  county,  qualified  according 
to  law  for  the  publication  of  public  notices  and  advertisements. 
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4.  In  addition  to  the  provisions  herein  for  notice  and  advertisement  of  sale,  the 
county  collector  shall  enter  upon  the  property  subject  to  foreclosure  of  these  tax  liens 
and  post  a  written  informational  notice  in  any  conspicuous  location  thereon.  This 
notice  shall  describe  the  property  and  advise  that  it  is  the  subject  of  delinquent  land  tax 
collection  proceedings  before  the  circuit  court  brought  pursuant  to  sections  141.210 
to  141.810  and  that  it  may  be  sold  for  the  payment  of  delinquent  taxes  at  a  sale  to  be 
held  at  [a  specific  time]  ten  o'clock  a.m.,  date  and  place,  and  shall  also  contain  a  file 
number  and  the  address  and  phone  number  of  the  collector.  If  the  collector  chooses 
to  post  such  notices  as  authorized  by  this  subsection,  such  posting  must  be  made  not 
later  than  the  fourteenth  day  prior  to  the  date  of  the  sale. 

5 .  The  collector  shall,  concurrently  with  the  beginning  of  the  publication  of  sale, 
cause  to  be  prepared  and  sent  by  restricted,  registered  or  certified  mail  with  postage 
prepaid,  a  brief  notice  of  the  date,  location,  and  time  of  sale  of  property  in  foreclosure 
of  tax  liens  pursuant  to  sections  141.210  to  141.810,  to  the  persons  named  in  the 
petition  as  being  the  last  known  persons  in  whose  names  tax  bills  affecting  the 
respective  parcels  of  real  estate  described  in  said  petition  were  last  billed  or  charged 
on  the  books  of  the  collector,  or  the  last  known  owner  of  record,  if  different,  and  to  the 
addresses  of  said  persons  upon  said  records  of  the  collector.  The  terms  "restricted", 
"registered"  or  "certified  mail"  as  used  in  this  section  mean  mail  which  carries  on  the 
face  thereof  in  a  conspicuous  place,  where  it  will  not  be  obliterated,  the  endorsement, 
"DELIVER  TO  ADDRESSEE  ONLY",  and  which  also  requires  a  return  receipt  or  a 
statement  by  the  postal  authorities  that  the  addressee  refused  to  receive  and  receipt  for 
such  mail.  If  the  notice  is  returned  to  the  collector  by  the  postal  authorities  as 
undeliverable  for  reasons  other  than  the  refusal  by  the  addressee  to  receive  and  receipt 
for  the  notice  as  shown  by  the  return  receipt,  then  the  collector  shall  make  a  search  of 
the  records  maintained  by  the  county,  including  those  kept  by  the  recorder  of  deeds, 
to  discern  the  name  and  address  of  any  person  who,  from  such  records,  appears  as  a 
successor  to  the  person  to  whom  the  original  notice  was  addressed,  and  to  cause 
another  notice  to  be  mailed  to  such  person.  The  collector  shall  prepare  and  file  with 
the  circuit  clerk  prior  to  confirmation  hearings  an  affidavit  reciting  to  the  court  any 
name,  address  and  serial  number  of  the  tract  of  real  estate  affected  of  any  such  notices 
of  sale  that  are  undeliverable  because  of  an  addressee's  refusal  to  receive  and  receipt 
for  the  same,  or  of  any  notice  otherwise  nondeliverable  by  mail,  or  in  the  event  that 
any  name  or  address  does  not  appear  on  the  records  of  the  collector,  then  of  that  fact. 
The  affidavit  in  addition  to  the  recitals  set  forth  above  shall  also  state  reason  for  the 
nondelivery  of  such  notice. 

6.  The  collector  may,  at  his  or  her  option,  concurrently  with  the  beginning  of 
the  publication  of  sale,  cause  to  be  prepared  and  sent  by  restricted,  registered  or 
certified  mail  with  postage  prepaid,  a  brief  notice  of  the  date,  location,  and  time  of  sale 
of  property  in  foreclosure  of  tax  liens  pursuant  to  sections  141.210  to  141.810,  to  the 
mortgagee  or  security  holder,  if  known,  of  the  respective  parcels  of  real  estate 
described  in  said  petition,  and  to  the  addressee  of  [said]  such  mortgagee  or  security 
holder  according  to  the  records  of  the  collector.  The  terms  "restricted",  "registered" 
or  "certified  mail"  as  used  in  this  section  mean  mail  which  carries  on  the  face  thereof 
in  a  conspicuous  place,  where  it  will  not  be  obliterated,  the  endorsement,  "DELIVER 
TO  ADDRESSEE  ONLY",  and  which  also  requires  a  return  receipt  or  a  statement  by 
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the  postal  authorities  that  the  addressee  refused  to  receive  and  receipt  for  such  mail. 
If  the  notice  is  returned  to  the  collector  by  the  postal  authorities  as  undeliverable  for 
reasons  other  than  the  refusal  by  the  addressee  to  receive  and  receipt  for  the  notice  as 
shown  by  the  return  receipt,  then  the  collector  shall  make  a  search  of  the  records 
maintained  by  the  county,  including  those  kept  by  the  recorder  of  deeds,  to  discern  the 
name  and  address  of  any  security  holder  who,  from  such  records,  appears  as  a 
successor  to  the  security  holder  to  whom  the  original  notice  was  addressed,  and  to 
cause  another  notice  to  be  mailed  to  such  security  holder.  The  collector  shall  prepare 
and  file  with  the  circuit  clerk  prior  to  confirmation  hearings  an  affidavit  reciting  to  the 
court  any  name,  address  and  serial  number  of  the  tract  of  real  estate  affected  by  any 
such  notices  of  sale  that  are  undeliverable  because  of  an  addressee's  refusal  to  receive 
and  receipt  for  the  same,  or  of  any  notice  otherwise  nondeliverable  by  mail,  and  stating 
the  reason  for  the  nondelivery  of  such  notice. 

141.550.  Conduct  of  sale  —  interests  conveyed  —  special  sale 
procedures  for  certain  counties,  certain  owners  prohibited  from 
bidding  —  cost  of  publication  (first  class  charter  counties,  and  clay 
AND  BUCHANAN  COUNTIES).  —  1.  The  sale  shall  be  conducted,  the  sheriffs  return 
thereof  made,  and  the  sheriff's  deed  pursuant  to  the  sale  executed,  all  as  provided  in 
the  case  of  sales  of  real  estate  taken  under  execution  except  as  otherwise  provided  in 
sections  141.210  to  141.810,  and  provided  that  such  sale  need  not  occur  during  the 
term  of  court  or  while  the  court  is  in  session. 

2.  The  following  provisions  shall  apply  to  any  sale  [under]  pursuant  to  this 
section  of  property  located  within  any  municipality  contained  wholly  or  partially 
within  a  county  with  a  population  of  over  six  hundred  thousand  and  less  than  nine 
hundred  thousand: 

( 1 )  The  sale  shall  be  held  on  the  day  for  which  it  is  advertised,  between  the  hours 
of  nine  o'clock  a.m.  and  five  o'clock  p.m.  and  continued  day  to  day  thereafter  to  satisfy 
the  judgment  as  to  each  respective  parcel  of  real  estate  sold; 

(2)  The  sale  shall  be  conducted  publicly,  by  auction,  for  ready  money.  The 
highest  bidder  shall  be  the  purchaser  unless  the  highest  bid  is  less  than  the  full  amount 
of  all  tax  bills  included  in  the  judgment,  interest,  penalties,  attorney's  fees  and  costs 
then  due  thereon.  No  person  shall  be  eligible  to  bid  at  the  time  of  the  sale  [if  that] 
unless  such  person  has,  no  later  than  ten  days  before  the  sale  date,  demonstrated 
to  the  satisfaction  of  the  official  charged  by  law  with  conducting  the  sale  that  he 
or  she  is  not  the  owner  of  any  parcel  of  real  estate  in  the  county  which  is  affected  by 
a  tax  bill  which  has  been  delinquent  for  more  than  six  months  and  is  not  the  owner 
of  any  parcel  of  real  property  with  two  or  more  violations  of  the  municipality's 
building  or  housing  codes.  A  prospective  bidder  may  make  such  a  demonstration 
by  presenting  statements  from  the  appropriate  collection  and  code  enforcement 
officials  of  the  municipality. 

3.  Such  sale  shall  convey  the  whole  interest  of  every  person  having  or  claiming 
any  right,  title  or  interest  in  or  lien  upon  such  real  estate,  whether  such  person  has 
answered  or  not,  subject  to  rights-of-way  thereon  of  public  utilities  upon  which  tax  has 
been  otherwise  paid,  and  subject  to  the  lien  thereon,  if  any,  of  the  United  States  of 
America. 
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4.  The  collector  shall  advance  the  sums  necessary  to  pay  for  the  publication  of 
all  advertisements  required  by  sections  141.210  to  141.810  and  shall  be  allowed  credit 
therefor  in  his  or  her  accounts  with  the  county.  [He]  The  collector  shall  give  credit 
in  such  accounts  for  all  such  advances  recovered  by  him  or  her.  Such  expenses  of 
publication  shall  be  apportioned  pro  rata  among  and  taxed  as  costs  against  the 
respective  parcels  of  real  estate  described  in  the  judgment;  provided,  however,  that 
none  of  the  costs  herein  enumerated,  including  the  costs  of  publication,  shall  constitute 
any  lien  upon  the  real  estate  after  such  sale. 

[141.550.  Conduct  of  sale  —  interests  conveyed  —  special  sale 
procedures  for  certain  counties,  certain  owners  prohibited  from 
bidding  —  cost  of  publication  (first  class  charter  counties,  and  clay 
AND  BUCHANAN  COUNTIES).  —  1 .  The  sale  shall  be  conducted,  the  sheriffs  return  of 
the  sale  made,  and  the  sheriffs  deed  pursuant  to  the  sale  executed,  all  as  provided  in 
the  case  of  sales  of  real  estate  taken  under  execution  except  as  otherwise  provided  in 
sections  141.210  to  141.810,  and  provided  that  such  sale  need  not  occur  during  the 
term  of  court  or  while  the  court  is  in  session. 

2.  The  sale  shall  be  held  on  the  day  for  which  it  is  advertised,  between  the  hours 
of  nine  o'clock  a.m.  and  five  o'clock  p.m.  and  continued  day  to  day  thereafter  to  satisfy 
the  judgment  as  to  each  respective  parcel  of  real  estate  sold. 

3.  The  sale  shall  be  conducted  publicly,  by  auction,  for  ready  money.  The 
highest  bidder  shall  be  the  purchaser  unless  the  highest  bid  is  less  than  the  full  amount 
of  all  tax  bills  included  in  the  judgment,  interest,  penalties,  attorney's  fees  and  costs 
then  due  on  the  real  estate.  No  person  shall  be  eligible  to  bid  on  a  parcel  at  the  time 
of  the  sale  if  such  person  is  the  owner  of  any  other  parcel  of  real  estate  in  the  county 
which  is  affected  by  a  delinquent  tax  bill. 

4.  Such  sale  shall  convey  the  whole  interest  of  every  person  having  or  claiming 
any  right,  title  or  interest  in  or  lien  upon  such  real  estate,  whether  such  person  has 
answered  or  not,  subject  to  rights-of-way  thereon  of  public  utilities  upon  which  tax  has 
been  otherwise  paid,  and  subject  to  the  lien  on  the  real  estate,  if  any,  of  the  United 
States  of  America. 

5.  The  collector  shall  advance  the  sums  necessary  to  pay  for  the  publication  of 
all  advertisements  required  by  sections  141. 2 10  to  141.810  and  shall  be  allowed  credit 
therefor  in  the  collector's  accounts  with  the  county.  The  collector  shall  give  credit  in 
such  accounts  for  all  such  advances  recovered  by  the  collector.  Such  expenses  of 
publication  shall  be  apportioned  pro  rata  among  and  taxed  as  costs  against  the 
respective  parcels  of  real  estate  described  in  the  judgment;  provided,  however,  that 
none  of  the  costs  enumerated  in  this  section,  including  the  costs  of  publication,  shall 
constitute  any  lien  upon  the  real  estate  after  such  sale.] 

141.610.  Court  administrator's,  sheriff's  deed,  effect  —  action  to 

SET  ASIDE,  LIMITATIONS  (FIRST  CLASS  CHARTER  COUNTIES).  —  Each  court 
administrator's  or  sheriffs  deed  given  pursuant  to  the  provisions  of  the  land  tax 
collection  law  shall  be  presumptive  evidence  that  the  suit  and  all  proceedings  therein 
and  all  proceedings  prior  thereto  from  and  including  assessment  of  the  lands  affected 
thereby  and  all  notices  required  by  law  were  regular  and  in  accordance  with  all 
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provisions  of  the  law  relating  thereto.  After  two  years  from  the  date  of  the  recording 
of  such  court  administrator's  or  sheriff's  deed,  the  presumption  shall  be  conclusive[, 
unless  at  the  time  that  this  section  takes  effect  the  two-year  period  since  the  recording 
of  such  sheriffs  deed  has  expired,  or  less  than  six  months  of  such  period  of  two  years 
remains  unexpired,  in  which  latter  case  the  presumption  shall  become  conclusive  six 
months  after]  pursuant  to  sections  141.210  to  141.810  [take  effect]. 
Notwithstanding  section  516.010,  RSMo,  no  suit  to  set  aside  or  to  attack  the  validity 
of  any  such  court  administrator's  or  sheriffs  deed  shall  be  commenced  or 
maintained  unless  the  suit  is  filed  [prior  to  the  time  that  the  presumption  becomes 
conclusive,  as  aforesaid]  within  two  years  from  the  date  the  court  administrator's 
or  sheriff's  deed  is  recorded. 

144.757.  Local  use  tax  to  fund  community  comeback  program — rate 
of  tax  —  St.  Louis  County  —  ballot  of  submission  —  notice  to  director 
of  revenue  —  repeal  or  reduction  of  local  sales  tax,  effect  on  local 
USE  TAX.  —  1 .  Any  county  or  municipality,  except  municipalities  within  a  county  of 
the  first  classification  having  a  charter  form  of  government  with  a  population  in  excess 
of  nine  hundred  thousand  may,  by  a  majority  vote  of  its  governing  body,  impose  a 
local  use  tax  if  a  local  sales  tax  is  imposed  as  defined  in  section  32.085,  RSMo,  at  a 
rate  equal  to  the  rate  of  the  local  sales  tax  in  effect  in  such  county  or  municipality; 
provided,  however,  that  no  ordinance  or  order  enacted  pursuant  to  [the  authority 
granted  by  the  provisions  of  this  act]  sections  144.757  to  144.761  shall  be  effective 
unless  the  governing  body  of  the  county  or  municipality  submits  to  the  voters  thereof 
at  a  municipal,  county  or  state  general,  primary  or  special  election  prior  to  August  7, 
1996,  or  after  December  31,  1996,  a  proposal  to  authorize  the  governing  body  of  the 
county  or  municipality  to  impose  a  local  use  tax  [under  the  provisions  of  this  act] 
pursuant  to  sections  144.757  to  144.761.  Municipalities  within  a  county  of  the  first 
classification  having  a  charter  form  of  government  with  a  population  in  excess  of  nine 
hundred  thousand  may,  upon  voter  approval  received  pursuant  to  paragraph  (b)  of 
subdivision  (2)  of  subsection  2  of  this  section,  impose  a  local  use  tax  at  the  same  rate 
as  the  local  municipal  sales  tax  with  the  revenues  from  all  such  municipal  use  taxes 
to  be  distributed  pursuant  to  subsection  4  of  section  94.890,  RSMo.  The  municipality 
shall  within  thirty  days  of  the  approval  of  the  use  tax  imposed  pursuant  to  paragraph 
(b)  of  subdivision  (2)  of  subsection  2  of  this  section  select  one  of  the  distribution 
options  permitted  in  subsection  4  of  section  94.890,  RSMo,  for  distribution  of  all 
municipal  use  taxes. 

2.  ( 1 )  The  ballot  of  submission  except  for  counties  and  municipalities  described 
in  subdivisions  (2)  and  (3)  of  this  subsection,  shall  contain  substantially  the  following 
language: 

Shall  the  (county  or  municipality's  name)  impose  a  local  use  tax  at  the 

same  rate  as  the  total  local  sales  tax  rate,  currently  (insert  percent),  provided 

that  if  the  local  sales  tax  rate  is  reduced  or  raised  by  voter  approval,  the  local  use  tax 
rate  shall  also  be  reduced  or  raised  by  the  same  action?  A  use  tax  return  shall  not  be 
required  to  be  filed  by  persons  whose  purchases  from  out  of  state  vendors  do  not  in 
total  exceed  two  thousand  dollars  in  any  calendar  year. 

[  ]  YES  [  ]  NO 
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If  you  are  in  favor  of  the  question,  place  an  "X"  in  the  box  opposite  "Yes".  If  you  are 
opposed  to  the  question,  place  an  "X"  in  the  box  opposite  "No". 

(2)  (a)  The  ballot  of  submission  in  a  county  of  the  first  classification  having  a 
charter  form  of  government  with  a  population  in  excess  of  nine  hundred  thousand  shall 
contain  substantially  the  following  language: 

[Shall  the  county  governing  body  be  authorized  to  impose  a  local  use  tax  which 
is  equal  to  the  total  of  the  existing  county  sales  tax  of  one  percent  and  the  existing 
county  transportation  sales  taxes  of  three-quarters  of  one  percent,  provided  that  if  any 
county  sales  tax  is  repealed,  reduced  or  raised  by  voter  approval,  the  respective  local 
use  tax  shall  also  be  repealed,  reduced  or  raised  by  the  same  action?  A  use  tax  return 
shall  not  be  required  to  be  filed  by  persons  whose  purchases  from  out  of  state  vendors 
do  not  in  total  exceed  two  thousand  dollars  in  any  calendar  year.]  For  the  purposes 
of  preventing  neighborhood  decline,  demolishing  old  deteriorating  and  vacant 
buildings,  rehabilitating  historic  structures,  cleaning  polluted  sites,  promoting 
reinvestment  in  neighborhoods  by  creating  the  (name  of  county)  Community 
Comeback  Program;  and  for  the  purposes  of  enhancing  local  government 
services;  shall  the  county  governing  body  be  authorized  to  collect  a  local  use  tax 
equal  to  the  total  of  the  existing  county  sales  tax  rate  of  (insert  tax  rate),  provided 
that  if  the  county  sales  tax  is  repealed,  reduced  or  raised  by  voter  approval,  the 
local  use  tax  rate  shall  also  be  repealed,  reduced  or  raised  by  the  same  voter 
action?  The  Community  Comeback  Program  shall  be  required  to  submit  to  the 
public  a  comprehensive  financial  report  detailing  the  management  and  use  of 
funds  each  year. 

A  use  tax  is  the  equivalent  of  a  sales  tax  on  purchases  from  out-of-state  sellers  by 
in-state  buyers  and  on  certain  taxable  business  transactions.  A  use  tax  return 
shall  not  be  required  to  be  filled  by  persons  whose  purchases  from  out-of-state 
vendors  do  not  in  total  exceed  two  thousand  dollars  in  any  calendar  year. 

[  ]  YES  [  ]  NO 

If  you  are  in  favor  of  the  question,  place  an  "X"  in  the  box  opposite  "Yes".  If  you  are 
opposed  to  the  question,  place  an  "X"  in  the  box  opposite  "No". 

(b)  The  ballot  of  submission  in  a  municipality  within  a  county  of  the  first 
classification  having  a  charter  form  of  government  with  a  population  in  excess  of  nine 
hundred  thousand  shall  contain  substantially  the  following  language: 

Shall  the  municipality  be  authorized  to  impose  a  local  use  tax  at  the  same  rate  as 
the  local  sales  tax  by  a  vote  of  the  governing  body,  provided  that  if  any  local  sales  tax 
is  repealed,  reduced  or  raised  by  voter  approval,  the  respective  local  use  tax  shall  also 
be  repealed,  reduced  or  raised  by  the  same  action?  A  use  tax  return  shall  not  be 
required  to  be  filed  by  persons  whose  purchases  from  out  of  state  vendors  do  not  in 
total  exceed  two  thousand  dollars  in  any  calendar  year. 

[  ]  YES  [  ]  NO 

If  you  are  in  favor  of  the  question,  place  an  "X"  in  the  box  opposite  "Yes".  If  you  are 
opposed  to  the  question,  place  an  "X"  in  the  box  opposite  "No". 

(3)  The  ballot  of  submission  in  any  city  not  within  a  county  shall  contain 
substantially  the  following  language: 

Shall  the  (city  name)  impose  a  local  use  tax  at  the  same  rate  as  the  local 

sales  tax,  currently  at  a  rate  of    (insert  percent)  which  includes  the  capital 
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improvements  sales  tax  and  the  transportation  tax,  provided  that  if  any  local  sales  tax 
is  repealed,  reduced  or  raised  by  voter  approval,  the  respective  local  use  tax  shall  also 
be  repealed,  reduced  or  raised  by  the  same  action?  A  use  tax  return  shall  not  be 
required  to  be  filed  by  persons  whose  purchases  from  out  of  state  vendors  do  not  in 
total  exceed  two  thousand  dollars  in  any  calendar  year. 

[  ]  YES  [  ]  NO 

If  you  are  in  favor  of  the  question,  place  an  "X"  in  the  box  opposite  "Yes".  If  you  are 
opposed  to  the  question,  place  an  "X"  in  the  box  opposite  "No". 

(4)  If  any  of  such  ballots  are  submitted  on  August  6,  1996,  and  if  a  majority  of 
the  votes  cast  on  the  proposal  by  the  qualified  voters  voting  thereon  are  in  favor  of  the 
proposal,  then  the  ordinance  or  order  and  any  amendments  thereto  shall  be  in  effect 
October  1,  1996,  provided  the  director  of  revenue  receives  notice  of  adoption  of  the 
local  use  tax  on  or  before  August  16,  1996.  If  any  of  such  ballots  are  submitted  after 
December  3 1 ,  1996,  and  if  a  majority  of  the  votes  cast  on  the  proposal  by  the  qualified 
voters  voting  thereon  are  in  favor  of  the  proposal,  then  the  ordinance  or  order  and  any 
amendments  thereto  shall  be  in  effect  on  the  first  day  of  the  calendar  quarter  which 
begins  at  least  forty-five  days  after  the  director  of  revenue  receives  notice  of  adoption 
of  the  local  use  tax.  If  a  majority  of  the  votes  cast  by  the  qualified  voters  voting  are 
opposed  to  the  proposal,  then  the  governing  body  of  the  county  or  municipality  shall 
have  no  power  to  impose  the  local  use  tax  as  herein  authorized  unless  and  until  the 
governing  body  of  the  county  or  municipality  shall  again  have  submitted  another 
proposal  to  authorize  the  governing  body  of  the  county  or  municipality  to  impose  the 
local  use  tax  [under  the  provisions  of  this  act]  pursuant  to  sections  144.757  to 
144.761  and  such  proposal  is  approved  by  a  majority  of  the  qualified  voters  voting 
thereon. 

3.  The  local  use  tax  may  be  imposed  at  the  same  rate  as  the  local  sales  tax  then 
currently  in  effect  in  the  county  or  municipality  upon  all  transactions  which  are  subject 
to  the  taxes  imposed  [under]  pursuant  to  sections  144.600  to  144.745  within  the 
county  or  municipality  adopting  such  tax;  provided,  however,  that  if  any  local  sales  tax 
is  repealed  or  the  rate  thereof  is  reduced  or  raised  by  voter  approval,  the  local  use  tax 
rate  shall  also  be  deemed  to  be  repealed,  reduced  or  raised  by  the  same  action 
repealing,  reducing  or  raising  the  local  sales  tax. 

4.  For  purposes  of  sections  144.757  to  144.761  and  sections  67.478  to  67.493, 
RSMo,  the  use  tax  may  be  referred  to  or  described  as  the  equivalent  of  a  sales  tax 
on  purchases  made  from  out-of-state  sellers  by  in-state  buyers  and  on  certain 
intrabusiness  transactions.  Such  a  description  shall  not  change  the  classification, 
form  or  subject  of  the  use  tax  or  the  manner  in  which  it  is  collected. 

144.759.  Collection  of  additional  local  use  tax  for  community 
comeback  program  —  deposit  in  local  use  tax  trust  fund,  not  part  of 
state  revenue  —  distribution  to  counties  and  municipalities  —  refunds 
—  notification  to  director  of  revenue  on  abolishment  of  tax.  —  1 .  all 
local  use  taxes  collected  by  the  director  of  revenue  [under  this  act]  pursuant  to 
sections  144.757  to  144.761  on  behalf  of  any  county  or  municipality,  less  one  percent 
for  cost  of  collection,  which  shall  be  deposited  in  the  state's  general  revenue  fund  after 
payment  of  premiums  for  surety  bonds  as  provided  in  section  32.087,  RSMo,  shall  be 
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deposited  with  the  state  treasurer  in  a  local  use  tax  trust  fund,  which  fund  shall  be 
separate  and  apart  from  the  local  sales  tax  trust  funds.  The  moneys  in  such  local  use 
tax  trust  fund  shall  not  be  deemed  to  be  state  funds  and  shall  not  be  commingled  with 
any  funds  of  the  state.  The  director  of  revenue  shall  keep  accurate  records  of  the 
amount  of  money  in  the  trust  fund  which  was  collected  in  each  county  or  municipality 
imposing  a  local  use  tax,  and  the  records  shall  be  open  to  the  inspection  of  officers  of 
the  county  or  municipality  and  to  the  public.  No  later  than  the  tenth  day  of  each 
month,  the  director  of  revenue  shall  distribute  all  moneys  deposited  in  the  trust  fund 
during  the  preceding  month,  except  as  provided  in  subsection  2  of  this  section,  to  the 
county  or  municipality  treasurer,  or  such  other  officer  as  may  be  designated  by  the 
county  or  municipality  ordinance  or  order,  of  each  county  or  municipality  imposing 
the  tax  authorized  by  [this  act]  sections  144.757  to  144.761,  the  sum  due  the  county 
or  municipality  as  certified  by  the  director  of  revenue. 

2.  The  director  of  revenue  shall  distribute  all  moneys  which  would  be  due  any 
county  of  the  first  classification  having  a  charter  form  of  government  and  having  a 
population  of  nine  hundred  thousand  or  more  to  the  county  treasurer  or  such  other 
officer  as  may  be  designated  by  county  ordinance,  who  shall  distribute  such  moneys 
as  follows:  the  portion  of  the  use  tax  imposed  by  the  county  which  equals  one-half 
the  rate  of  sales  tax  [levied  pursuant  to  section  94.660,  RSMo,]  in  effect  for  such 
county  shall  be  disbursed  to  the  [bi-state  agency  authorized  pursuant  to  sections 
70.370  to  70.441,  RSMo,  to  be  used  only  to  provide  the  local  share  of  construction 
costs  for  additional  light  rail  lines]  county  community  comeback  trust  authorized 
pursuant  to  sections  67.478  to  67.493,  RSMo.  The  treasurer  or  such  other  officer  as 
may  be  designated  by  county  ordinance  shall  distribute  one-third  of  the  balance  to  the 
county  and  to  each  city,  town  and  village  in  group  B  according  to  section  66.620, 
RSMo,  as  modified  by  this  section,  a  portion  of  the  remainder  of  such  balance  equal 
to  the  percentage  ratio  that  the  population  of  each  such  city,  town  or  village  bears  to 
the  total  population  of  all  such  group  B  cities,  towns  and  villages.  For  the  purposes 
of  this  subsection,  population  shall  be  determined  by  the  last  federal  decennial  census 
or  the  latest  census  that  determines  the  total  population  of  the  county  and  all  political 
subdivisions  therein.  For  the  purposes  of  this  subsection,  each  city,  town  or  village  in 
group  A  according  to  section  66.620,  RSMo,  but  whose  per  capita  sales  tax  receipts 
during  the  preceding  calendar  year  pursuant  to  sections  66.600  to  66.630,  RSMo,  were 
less  than  the  per  capita  countywide  average  of  all  sales  tax  receipts  during  the 
preceding  calendar  year,  shall  be  treated  as  a  group  B  city,  town  or  village  until  the  per 
capita  amount  distributed  to  such  city,  town  or  village  equals  the  difference  between 
the  per  capita  sales  tax  receipts  during  the  preceding  calendar  year  and  the  per  capita 
countywide  average  of  all  sales  tax  receipts  during  the  preceding  calendar  year. 

3.  The  director  of  revenue  may  authorize  the  state  treasurer  to  make  refunds 
from  the  amounts  in  the  trust  fund  and  credited  to  any  county  or  municipality  for 
erroneous  payments  and  overpayments  made,  and  may  redeem  dishonored  checks  and 
drafts  deposited  to  the  credit  of  such  counties  or  municipalities.  If  any  county  or 
municipality  abolishes  the  tax,  the  county  or  municipality  shall  notify  the  director  of 
revenue  of  the  action  at  least  ninety  days  prior  to  the  effective  date  of  the  repeal,  and 
the  director  of  revenue  may  order  retention  in  the  trust  fund,  for  a  period  of  one  year, 
of  two  percent  of  the  amount  collected  after  receipt  of  such  notice  to  cover  possible 
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refunds  or  overpayment  of  the  tax  and  to  redeem  dishonored  checks  and  drafts 
deposited  to  the  credit  of  such  accounts.  After  one  year  has  elapsed  after  the  effective 
date  of  abolition  of  the  tax  in  such  county  or  municipality,  the  director  of  revenue  shall 
authorize  the  state  treasurer  to  remit  the  balance  in  the  account  to  the  county  or 
municipality  and  close  the  account  of  that  county  or  municipality.  The  director  of 
revenue  shall  notify  each  county  or  municipality  of  each  instance  of  any  amount 
refunded  or  any  check  redeemed  from  receipts  due  the  county  or  municipality. 

4.  Except  as  modified  in  [this  act]  sections  144.757  to  144.761,  all  provisions 
of  sections  32.085  and  32.087,  RSMo,  applicable  to  the  local  sales  tax,  except  for 
subsection  12  of  section  32.087,  RSMo,  and  all  provisions  of  sections  144.600  to 
144.745  shall  apply  to  the  tax  imposed  [under  this  act]  pursuant  to  sections  144.757 
to  144.761,  and  the  director  of  revenue  shall  perform  all  functions  incident  to  the 
administration,  collection,  enforcement,  and  operation  of  the  tax. 

144.761.  Repeal  or  amendment  of  local  use  tax  —  effect  on  local 
use  tax  of  repeal  of  local  sales  tax  —  petition  to  repeal  local  use  tax 

—  BALLOT  MEASURE  ON  REPEAL  OF  LOCAL  USE  TAX.  —  1.  No  county  or 
municipality  imposing  a  local  use  tax  pursuant  to  [this  act]  sections  144.757  to 
144.761  may  repeal  or  amend  such  local  use  tax  unless  such  repeal  or  amendment  is 
submitted  to  and  approved  by  the  voters  of  the  county  or  municipality  in  the  manner 
provided  in  section  144.757;  provided,  however,  that  the  repeal  of  the  local  sales  tax 
within  the  county  or  municipality  shall  be  deemed  to  repeal  the  local  use  tax  imposed 
[under  this  act]  pursuant  to  sections  144.757  to  144.761. 

2.  Whenever  the  governing  body  of  any  county  or  municipality  in  which  a  local 
use  tax  has  been  imposed  in  the  manner  provided  by  [this  act]  sections  144.757  to 
144.761  receives  a  petition,  signed  by  fifteen  percent  of  the  registered  voters  of  such 
county  or  municipality  voting  in  the  last  gubernatorial  election,  calling  for  an  election 
to  repeal  such  local  use  tax,  the  governing  body  shall  submit  to  the  voters  of  such 
county  or  municipality  a  proposal  to  repeal  the  county  or  municipality  use  tax  imposed 
[under  the  provisions  of  this  act]  pursuant  to  sections  144.757  to  144.761.  If  a 
majority  of  the  votes  cast  on  the  proposal  by  the  registered  voters  voting  thereon  are 
in  favor  of  the  proposal  to  repeal  the  local  use  tax,  then  the  ordinance  or  order 
imposing  the  local  use  tax,  along  with  any  amendments  thereto,  is  repealed.  If  a 
majority  of  the  votes  cast  by  the  registered  voters  voting  thereon  are  opposed  to  the 
proposal  to  repeal  the  local  use  tax,  then  the  ordinance  or  order  imposing  the  local  use 
tax,  along  with  any  amendments  thereto,  shall  remain  in  effect. 

249.470.  Districts  to  be  established  by  resolution  of  commission  — 
COUNTYWIDE  SEWER  DISTRICTS,  WHEN.  —  1.  The  county  commission,  after 
receiving  the  recommendations  of  the  sewer  engineer,  may,  by  resolution,  establish  the 
boundaries  of  the  sewer  district  or  districts  including  therein  only  such  lots,  tracts  and 
parcels  of  ground  which  may  be  conveniently  served  by  a  sewer,  except  that  whenever 
the  commission  of  a  county  of  the  first  classification  without  a  charter  form  of 
government  deems  that  a  countywide  wastewater  treatment  authority  would  best  serve 
the  needs  of  such  county,  the  commission  may  establish  a  countywide  sewer  district 
which  shall  be  subject  to  the  provisions  of  sections  249.430  to  249.660.  The  action 
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of  the  county  commission  in  determining  the  boundaries  of  said  sewer  districts  shall 
be  conclusive,  provided  that,  except  as  otherwise  provided  in  this  section,  no  ground 
shall  be  included  in  a  sewer  district  not  contained  in  the  natural  drainage  area  or 
watercourse,  or  may  be  conveniently  served  through  said  sewer. 

2.  For  each  countywide  wastewater  treatment  authority  established 
pursuant  to  this  section,  the  county  commission  of  such  county  shall,  by 
resolution,  order,  or  ordinance,  appoint  five  trustees,  all  of  whom  shall  reside 
within  the  county.  In  the  event  there  is  more  than  one  district  within  the  county 
organized  pursuant  to  this  chapter,  no  less  number  of  the  trustees  so  appointed 
shall  reside  within  the  district  having  the  greatest  number  of  customers  than 
reside  in  any  other  such  district  in  the  county.  The  trustees,  whose  terms  shall 
begin  on  the  date  the  authority  is  established,  shall  be  responsible  for  the  control 
and  operation  of  the  countywide  wastewater  treatment  authority  and  shall  have 
the  same  powers  and  duties  as  the  county  commission  as  provided  in  this  chapter. 
The  term  of  each  trustee  shall  be  five  years,  except  that,  of  the  first  board 
appointed,  one  member  shall  serve  for  one  year,  one  member  shall  serve  for  two 
years,  one  member  shall  serve  for  three  years,  one  member  shall  serve  for  four 
years,  and  one  member  shall  serve  for  five  years.  All  vacancies  after  the  initial 
appointment  shall  be  filled  by  the  county  commission.  The  trustees  shall  be 
reimbursed  by  the  district  for  all  reasonable  expenses  incurred  in  the 
performance  of  their  duties,  which  amount  shall  not  exceed  the  sum  of 
twenty-five  dollars  per  month. 

260.210.  Prohibited  acts,  exception  —  search  warrants  to  issue, 
when  —  investigations,  department  may  conduct,  how  —  demolition 
waste,  disposal  of,  requirements  —  building  permits,  notice  of  disposal 
of  demolition  waste  required,  form  —  exceptions  —  exceptions  for 
KANSAS  CITY. —  1.  It  is  unlawful  for  any  person  to: 

(1)  Dump  or  deposit,  or  permit  dumping  or  depositing  of  any  solid  wastes  onto 
the  surface  of  the  ground  or  into  streams,  springs,  and  all  bodies  of  surface  or  ground 
water,  whether  natural  or  artificial,  within  the  boundaries  of  the  state  except  in  a  solid 
waste  processing  facility  or  solid  waste  disposal  area  having  a  permit  as  required  by 
section  260.205;  provided[,]  that,  this  [provision]  subdivision  shall  not  prohibit  the 
use  or  require  a  permit  for  the  use  of  solid  wastes  in  normal  farming  operations  or  in 
the  processing  or  manufacturing  of  other  products  in  a  manner  that  will  not  create  a 
public  nuisance  or  adversely  affect  the  public  health,  and  shall  not  prohibit  the  disposal 
of  or  require  a  permit  for  the  disposal  by  an  individual  of  solid  wastes  resulting  from 
his  or  her  own  residential  activities  on  property  owned  or  lawfully  occupied  by  him 
or  her  when  such  wastes  do  not  thereby  create  a  public  nuisance  or  adversely  affect 
the  public  health; 

(2)  Construct  or  alter  a  solid  waste  processing  facility  or  solid  waste  disposal  area 
of  a  solid  waste  management  system  without  approval  from  the  department; 

(3)  Conduct  any  solid  waste  burning  operations  in  violation  of  the  rules  and 
regulations  of  the  Missouri  air  conservation  commission  or  the  department; 
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(4)  Except  as  otherwise  provided,  store,  collect,  transport,  process,  or  dispose  of 
solid  waste  in  violation  of  the  rules,  regulations  or  orders  of  the  department  or  in  such 
a  manner  as  to  create  a  public  nuisance  or  adversely  affect  the  public  health;  or 

(5)  Refuse  entry  or  access,  requested  for  purposes  of  inspecting  solid  waste 
processing  facilities  or  solid  waste  disposal  areas,  to  an  agent  or  employee  of  the 
department  who  presents  appropriate  credentials,  or  hinder  the  agent  or  employee  in 
carrying  out  the  inspection.  A  suitably  restricted  search  warrant,  upon  a  showing  of 
probable  cause  in  writing  and  upon  oath,  shall  be  issued  by  any  circuit  or  associate 
circuit  judge  having  jurisdiction  to  any  such  agent  or  employee  for  the  purpose  of 
enabling  him  to  make  such  inspection. 

2.  Information  obtained  from  waste  disposed  or  deposited  in  violation  of  this 
section  may  be  a  rebuttable  presumption  that  the  person  so  identified  committed  the 
violation  of  sections  260.200  to  260.345.  If  the  operator  or  passenger  of  any  vehicle 
is  witnessed  by  a  peace  officer  or  employee  of  the  department  of  natural  resources  to 
have  violated  the  provisions  of  this  section  and  the  identity  of  the  operator  is  not 
determined  or  otherwise  apparent,  it  may  be  a  rebuttable  presumption  that  the  person 
in  whose  name  such  vehicle  is  registered  committed  the  violation. 

3 .  No  person  shall  be  held  responsible  [under  the  provisions  of]  pursuant  to  this 
section  for  the  dumping  or  depositing  of  any  solid  waste  on  land  owned  or  lawfully 
occupied  by  him  or  her  without  his  or  her  express  or  implied  consent,  permission  or 
knowledge. 

4.  The  department  shall  investigate  reports  of  the  dumping  or  depositing  of  solid 
waste  or  demolition  waste  in  a  manner  contrary  to  the  requirements  of  sections 
260.200  to  260.345.  The  department  shall  immediately  issue  a  cease  and  desist  order 
if  it  determines  that  any  person  has  been  or  is  dumping  or  depositing  solid  waste  or 
demolition  waste,  or  has  allowed  the  dumping  or  disposal  of  solid  waste  or  demolition 
waste  or  has  received  compensation  for  same,  in  a  manner  contrary  to  sections  260.200 
to  260.345.  The  department  shall  order  the  owner  of  the  property  or  the  person 
placing  solid  waste  or  demolition  waste  thereon,  or  both,  to  remove  all  solid  waste 
from  the  premises  if  it  determines  that  the  waste  might  be  reasonably  expected  to  cause 
a  public  nuisance  or  health  hazard. 

5.  The  department  shall  order  a  site  cleaned  up  pursuant  to  the  provisions  of 
section  260.230,  when  it  determines  that  the  property  owner  or  the  operator  has 
accepted  remuneration  or  otherwise  benefited  financially  for  placing  solid  waste  or 
demolition  waste  in  or  on  the  site  in  contravention  of  this  section.  Persons  who 
knowingly  haul  solid  waste  or  demolition  waste  to  a  site  which  is  operating  without 
a  permit,  persons  who  operate  such  a  site  and  persons  who  own  the  property  where  the 
solid  waste  or  demolition  waste  is  being  dumped  or  deposited  shall  be  jointly  and 
severally  liable  for  cleanup  costs  and  any  damage  to  third  parties  caused  by  the 
dumping  or  disposing  of  solid  waste  or  demolition  waste  on  the  property  if  the  owner 
or  operator  has  accepted  remuneration  or  otherwise  benefited  financially  from  such 
disposal.  The  provisions  of  sections  260.230  and  260.240,  relating  to  the  issuance  of 
orders,  shall  be  applicable  to  an  action  [under]  pursuant  to  this  section.  Any  person 
aggrieved  by  any  action  of  the  department  [under]  pursuant  to  this  section  may  appeal 
in  the  manner  provided  in  section  260.235.  Any  person  may  bring  civil  action  for 
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actual  and  exemplary  damages  against  the  responsible  party  if  the  person  has  sustained 
injury  due  to  violations  of  this  section. 

6.  Notwithstanding  subsection  1  of  section  260.250,  any  solid  waste  disposal 
area  or  solid  waste  processing  facility  serving  a  city  with  a  population  of  more 
than  four  hundred  thousand  inhabitants  may  accept  yard  waste  commingled  with 
solid  waste  that  results  from  an  illegal  dump  cleanup  activity  or  program 
conducted  by  the  local  government  of  such  city  pursuant  to  this  section.  The 
local  government  of  such  city  shall  provide  certification  to  the  solid  waste 
disposal  area  or  solid  waste  processing  facility  that  the  origin  of  the  yard  waste 
is  from  the  clean  up  of  illegally  dumped  solid  waste. 

7.  Any  person  who  engages  in  building  construction,  modification  or  in 
construction,  modification  or  demolition  which  produces  demolition  waste,  in  types 
and  quantities  established  by  the  department,  shall  dispose  of  such  waste  in  a 
demolition  or  sanitary  landfill  or  other  authorized  sites  as  provided  by  rule.  Each  such 
person  shall  maintain  records  of  sites  used  for  demolition  disposal  for  a  period  of  one 
year.  These  records  shall  be  made  available  to  the  department  upon  request. 

[7.]  8.  Cities  and  counties  which  issue  building  permits  shall  reprint  the 
following  on  each  permit  or  on  a  separate  notice: 

"Notice:  The  disposal  of  demolition  waste  is  regulated  by  the  department  of 
natural  resources  [under]  pursuant  to  chapter  260,  RSMo.  Such  waste,  in  types  and 
quantities  established  by  the  department,  shall  be  taken  to  a  demolition  landfill  or  a 
sanitary  landfill  for  disposal." 

[8.]  9.  A  demolition  landfill  may  accept  clean  fill,  waste  resulting  from  building 
or  demolishing  structures  and  all  other  waste  not  required  to  be  placed  in  a  sanitary 
landfill  or  a  hazardous  waste  disposal  facility  for  final  disposition. 

[9.]  10.  Notwithstanding  subsection  [6]  7  of  this  section,  certain  wastes  may  be 
disposed  of  as  provided  by  this  subsection: 

(1)  A  person  engaged  in  any  activity  which  produces  clean  fill  may  use  such 
material  for  fill,  reclamation  or  other  beneficial  purposes  on  his  or  her  own  property 
or  on  the  property  of  another  person  with  the  permission  of  the  owner  of  such 
property,  provided  that  such  use  does  not  violate  any  state  law  or  local  ordinance  or 
order; 

(2)  A  person  engaged  in  any  activity  which  produces  wood  waste  may  reuse  or 
recycle  such  waste  or  may  dispose  of  wood  waste  on  the  site  where  generated  if  such 
disposal  is  in  compliance  with  applicable  state  law  or  local  ordinances  or  orders; 

(3)  A  person  who  engages  in  clearance,  trimming  or  removal  of  trees,  brush  or 
other  vegetation  may  use  wood  wastes  from  such  activities  for  beneficial  purposes 
including,  but  not  limited  to,  firewood,  ground  cover,  erosion  control,  mulch,  compost 
or  cover  for  wildlife. 

353.020.  DEFINITIONS.  —  The  following  terms,  whenever  used  or  referred  to  in 
this  chapter,  mean: 

( 1 )  "Area",  that  portion  of  the  city  which  the  legislative  authority  of  such  city  has 
found  or  shall  find  to  be  blighted  so  that  the  clearance,  replanning,  rehabilitation,  or 
reconstruction  thereof  is  necessary  to  effectuate  the  purposes  of  this  law.  Any  such 
area  may  include  buildings  or  improvements  not  in  themselves  blighted,  and  any  real 
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property,  whether  improved  or  unimproved,  the  inclusion  of  which  is  deemed 
necessary  for  the  effective  clearance,  replanning,  reconstruction  or  rehabilitation  of  the 
area  of  which  such  buildings,  improvements  or  real  property  form  a  part; 

(2)  "Blighted  area",  that  portion  of  the  city  within  which  the  legislative  authority 
of  such  city  determines  that  by  reason  of  age,  obsolescence,  inadequate  or  outmoded 
design  or  physical  deterioration,  have  become  economic  and  social  liabilities,  and  that 
such  conditions  are  conducive  to  ill  health,  transmission  of  disease,  crime  or  inability 
to  pay  reasonable  taxes; 

(3)  "City"  or  "such  cities",  any  city  within  this  state  and  in  any  county  of  the 
first  classification  with  a  charter  form  of  government  and  a  population  of  at  least 
nine  hundred  thousand  inhabitants.  The  county's  authority  pursuant  to  this 
chapter  shall  be  restricted  to  the  unincorporated  areas  of  such  county; 

(4)  "Development  plan",  a  plan,  together  with  any  amendments  thereto,  for  the 
development  of  all  or  any  part  of  a  blighted  area,  which  is  authorized  by  the  legislative 
authority  of  any  such  city; 

(5)  "Legislative  authority",  the  city  council  or  board  of  aldermen  of  the  cities 
affected  by  this  chapter; 

(6)  "Mortgage",  a  mortgage,  trust  indenture,  deed  of  trust,  building  and  loan 
contract,  or  other  instrument  creating  a  lien  on  real  property,  to  secure  the  payment  of 
an  indebtedness,  and  the  indebtedness  secured  by  any  of  them; 

(7)  "Real  property"  includes  lands,  buildings,  improvements,  land  under  water, 
waterfront  property,  and  any  and  all  easements,  franchises  and  hereditaments, 
corporeal  or  incorporeal,  and  every  estate,  interest,  privilege,  easement,  franchise  and 
right  therein,  or  appurtenant  thereto,  legal  or  equitable,  including  restrictions  of  record, 
created  by  plat,  covenant,  or  otherwise,  rights-of-way,  and  terms  for  years; 

(8)  "Redevelopment",  the  clearance,  replanning,  reconstruction  or  rehabilitation 
of  any  blighted  area,  and  the  provision  for  such  industrial,  commercial,  residential  or 
public  structures  and  spaces  as  may  be  appropriate,  including  recreational  and  other 
facilities  incidental  or  appurtenant  thereto; 

(9)  "Redevelopment  project",  a  specific  work  or  improvement  to  effectuate  all  or 
any  part  of  a  development  plan; 

(10)  "Urban  redevelopment  corporation",  a  corporation  organized  [under  the 
provisions  of]  pursuant  to  this  chapter;  except  that  any  life  insurance  company 
organized  [under]  pursuant  to  the  laws  of,  or  admitted  to  do  business  in,  the  state  of 
Missouri  may  from  time  to  time  within  five  years  after  April  23,  1946,  undertake, 
alone  or  in  conjunction  with,  or  as  a  lessee  of  any  such  life  insurance  company  or 
urban  redevelopment  corporation,  a  redevelopment  project  [under]  pursuant  to  this 
chapter,  and  shall,  in  its  operations  with  respect  to  any  such  redevelopment  project,  but 
not  otherwise,  be  deemed  to  be  an  urban  redevelopment  corporation  for  the  purposes 
of  this  section  and  sections  353.010,  353.040,  353.060  and  353.110  to  353.160. 

Section  1.  Department  of  natural  resources  shall  verify 
compliance  with  corrective  action  plans  for  hazardous  waste 
management.  All  corrective  action  plans  approved  by  the  department 
pursuant  to  the  provisions  of  sections  260.350  to  260.430,  RSMo,  shall  require  the 
department,  upon  notice  by  the  owner  or  operator  that  the  approved  plan  has 
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been  completed,  to  verify  within  ninety  days  that  the  corrective  action  plan  has 
been  complied  with  and  completed.  The  department  shall  issue  a  letter  within 
thirty  business  days  to  the  owners  or  operators  certifying  the  completion  and 
compliance. 

Section  2.  Authorizes  grants  for  regional  research  consortia  in  a 
DISTRESSED  COMMUNITY.  —  Regional  research  consortia  within  a  city  which  lies 
partially  or  wholly  within  an  area  designated  as  a  distressed  community  may 
apply  for  grants  from  the  state  for  the  purpose  of  conducting  health  research, 
including  research  into  the  prevention  and  cessation  of  smoking. 

Section  3.  Authorizes  local  sales  tax  to  provide  community 
services  for  children  establishes  fund  (st.  charles  county).  —  1.  the 
governing  body  of  any  county  of  the  first  classification  with  a  charter  form  of 
government  and  a  population  of  two  hundred  thousand  but  less  than  three 
hundred  thousand  may,  after  voter  approval  pursuant  to  this  section,  levy  a  sales 
tax  not  to  exceed  one-quarter  of  a  cent  in  the  county  for  the  purpose  of  providing 
counseling,  family  support,  and  temporary  residential  services  to  persons 
eighteen  years  of  age  or  less.  The  question  shall  be  submitted  to  the  qualified 
voters  of  the  county  at  a  county  or  state  general,  primary  or  special  election  upon 
the  motion  of  the  governing  body  of  the  county  upon  the  petition  of  eight  percent 
of  the  qualified  voters  of  the  county  determined  on  the  basis  of  the  number  of 
votes  cast  for  governor  in  such  county  at  the  last  gubernatorial  election  held  prior 
to  the  filing  of  the  petition.  The  election  officials  of  the  county  shall  give  legal 
notice  as  provided  in  chapter  115,  RSMo.  The  question  shall  be  submitted  in 
substantially  the  following  form: 

Shall  County  be  authorized  to  levy  a  sales  tax  of  one-quarter  of  a  cent 

in  the  county  for  the  purpose  of  establishing  a  community  children's  services 
fund  for  the  purpose  of  providing  services  to  protect  the  well  being  and  safety  of 
children  and  youth  eighteen  years  of  age  or  less  and  to  strengthen  families? 

YES  NO 
If  a  majority  of  the  votes  cast  on  the  question  by  the  qualified  voters  voting 
thereon  are  in  favor  of  the  question,  then  the  tax  shall  be  levied  and  collected  as 
otherwise  provided  by  law.  If  a  majority  of  the  votes  cast  on  the  question  by  the 
qualified  voters  voting  thereon  are  opposed  to  the  question,  then  the  tax  shall  not 
be  levied  unless  and  until  the  question  is  again  submitted  to  the  qualified  voters 
of  the  county  and  a  majority  of  such  voters  are  in  favor  of  such  a  tax,  and  not 
otherwise. 

2.  All  revenues  generated  by  the  tax  prescribed  in  this  section  shall  be 
deposited  in  the  county  treasury  to  the  credit  of  a  special  "Community  Children's 
Services  Fund".  Such  fund  shall  be  administered  by  a  board  of  directors, 
established  pursuant  to  section  210.861. 

Section  B.  EMERGENCY  CLAUSE.  —  Because  immediate  action  is  necessary  in 
order  to  prevent  further  neighborhood  decline  and  to  stimulate  economic  investment, 
the  enactment  of  sections  67.478,  67.481,  67.484,  67.487,  67.490  and  67.493  and  the 
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repeal  and  reenactment  of  sections  144.757,  144.759, 144.761  and  353.020  is  deemed 
necessary  for  the  immediate  preservation  of  the  public  health,  welfare,  peace  and 
safety,  and  is  hereby  declared  to  be  an  emergency  act  within  the  meaning  of  the 
constitution,  and  the  enactment  of  sections  67.478, 67.48 1 , 67.484, 67.487, 67.490  and 
67.493  and  the  repeal  and  reenactment  of  sections  144.757,  144.759,  144.761  and 
353.020  shall  be  in  full  force  and  effect  upon  its  passage  and  approval. 

Approved  June  27,  2000 
HB  1284  [HB  1284] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Allows  additional  compensation  for  ambulance  district  board  members. 

AN  ACT  to  repeal  section  190.055,  RSMo  Supp.  1999,  relating  to  ambulance  district 
board  members,  and  to  enact  in  lieu  thereof  one  new  section  relating  to  the  same 
subject. 

SECTION 

A.    Enacting  clause. 

190.055.    Powers  of  board  —  seal  and  bylaws  required  —  reimbursement  of  board  members'  expenses 
—  secretary  and  treasurer,  additional  compensation  —  board  member  attendance  fees,  when. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  ENACTING  CLAUSE.  —  Section  190.055,  RSMo  Supp.  1999,  is 
repealed  and  one  new  section  enacted  in  lieu  thereof,  to  be  known  as  section  190.055, 
to  read  as  follows: 

190.055.  Powers  of  board  —  seal  and  bylaws  required  — 
reimbursement  of  board  members'  expenses  —  secretary  and  treasurer, 
additional  compensation  —  board  member  attendance  fees,  when.  —  1 . 
The  board  of  directors  of  a  district  shall  possess  and  exercise  all  of  its  legislative  and 
executive  powers.  Within  thirty  days  after  the  election  of  the  initial  directors,  the  board 
shall  meet.  The  time  and  place  of  the  first  meeting  of  the  board  shall  be  designated  by 
the  county  commission.  At  its  first  meeting  and  after  each  election  of  new  board 
members  the  board  shall  elect  a  chairman  from  its  members  and  select  a  secretary, 
treasurer  and  such  officers  or  employees  as  it  deems  expedient  or  necessary  for  the 
accomplishment  of  its  corporate  objectives.  The  secretary  and  treasurer  need  not  be 
members  of  the  board.  At  the  meeting  the  board,  by  ordinance,  shall  define  the  first 
and  subsequent  fiscal  years  of  the  district,  and  shall  adopt  a  corporate  seal  and  bylaws, 
which  shall  determine  the  times  for  the  annual  election  of  officers  and  of  other  regular 
and  special  meetings  of  the  board  and  shall  contain  the  rules  for  the  transaction  of 
other  business  of  the  district  and  for  amending  the  bylaws. 

2.  Each  [director]  board  member  of  any  district  shall  devote  such  time  to  the 
duties  of  the  office  as  the  faithful  discharge  thereof  may  require,  including  educational 
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programs  provided  by  the  state  and  each  board  member  may  be  reimbursed  for  [such 
director's]  actual  expenditures  in  the  performance  of  [such  director's]  his  or  her  duties 
on  behalf  of  the  district. 

3.  The  secretary  and  treasurer,  if  members  of  the  board  of  directors,  may 
each  receive  additional  compensation  for  the  performance  of  their  duties  as 
secretary  or  treasurer  as  the  board  shall  deem  reasonable  and  necessary; 
provided  that,  such  additional  compensation  shall  not  exceed  one  thousand 
dollars  per  year. 

4.  Each  board  member  may  receive  an  attendance  fee  not  to  exceed  one 
hundred  dollars  for  attending  each  regularly  or  specially  called  board  meeting. 
Such  member  shall  not  be  paid  for  attending  more  than  two  meetings  in  any 
calendar  month,  except  that  in  a  county  of  the  first  classification  having  a  charter 
form  of  government,  such  member  shall  not  be  paid  for  attending  more  than  four 
such  meetings  in  any  calendar  month.  In  addition,  the  chairman  of  the  board 
may  receive  fifty  dollars  for  attending  each  regularly  or  specially  called  board 
meeting,  but  such  chairman  shall  not  be  paid  the  additional  fee  for  attending 
more  than  two  meetings  in  any  calendar  month. 

5.  The  compensation  authorized  by  subsections  3  and  4  of  this  section  shall 
only  apply: 

(1)  If  such  compensation  is  approved  by  the  board  of  such  district;  and 

(2)  To  any  elected  term  of  any  board  member  beginning  after  August  28, 
2000. 

Approved  June  27,  2000 


HB  1289  [HB  1289] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Expands  the  list  of  interested  persons  for  distribution  of  accident  reports. 

AN  ACT  to  repeal  section  610.200,  RSMo  Supp.  1999,  relating  to  law  enforcement 
agency  accident  reports,  and  to  enact  in  lieu  thereof  one  new  section  relating  to 
the  same  subject. 

SECTION 

A.    Enacting  clause. 

610.200.    Law  enforcement  agency  log  or  record  of  suspected  crimes,  accidents  or  complaints,  available 
for  inspection  and  copying  —  limitation. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 
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Section  A.  Enacting  clause.  —  Section  610.200,  RSMo  Supp.  1999,  is 
repealed  and  one  new  section  enacted  in  lieu  thereof,  to  be  known  as  section  610.200, 
to  read  as  follows: 

610.200.  Law  enforcement  agency  log  or  record  of  suspected  crimes, 
accidents  or  complaints,  available  for  inspection  and  copying  — 
LIMITATION.  —  1.  Except  as  provided  in  subsection  2  of  this  section  all  law 
enforcement  agencies  that  maintain  a  daily  log  or  record  that  lists  suspected  crimes, 
accidents,  or  complaints,  shall  make  available  the  following  information  for  inspection 
and  copying  by  the  public: 

( 1 )  The  time,  substance,  and  location  of  all  complaints  or  requests  for  assistance 
received  by  the  agency; 

(2)  The  time  and  nature  of  the  agency's  response  to  all  complaints  or  request  for 
assistance;  and 

(3)  If  the  incident  involves  an  alleged  crime  or  infraction: 

(a)  The  time,  date,  and  location  of  occurrence; 

(b)  The  name  and  age  of  any  victim,  unless  the  victim  is  a  victim  of  a  crime  under 
chapter  566,  RSMo; 

(c)  The  factual  circumstances  surrounding  the  incident;  and 

(d)  A  general  description  of  any  injuries,  property  or  weapons  involved. 

2.  Any  law  enforcement  agency  with  custody  of  an  accident  report  or  incident 
report,  as  defined  in  section  610.100,  shall  not  release  for  sixty  days  after  the  date  of 
the  accident  or  incident  the  report  containing  the  factual  circumstances  or  general 
description  of  any  injuries  as  provided  in  paragraphs  (c)  and  (d)  of  subdivision  (3)  of 
subsection  1  of  this  section  to  a  person  that  is  not  an  interested  party.  For  the  purposes 
of  this  subsection,  an  "interested  party"  is  any  law  enforcement  agency,  any  person 
who  was  involved  in  the  accident  or  incident,  the  street  department  of  the 
jurisdiction  involved,  the  owner  of  any  vehicle  involved  in  the  accident  or  incident, 
the  insurance  company,  physician  or  family  member  of  any  person  involved  in  the 
accident  or  incident  or  any  attorney  or  any  member  of  the  news  media. 

Approved  June  27,  2000 


HB  1321  [HB  1321] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Enacts  the  Interstate  Compact  for  Adult  Offender  Supervision. 

AN  ACT  to  amend  chapter  589,  RSMo,  relating  to  crime  prevention  and  control  by 
adding  thereto  twenty-four  new  sections  for  the  purpose  of  enacting  the  Interstate 
Compact  for  Adult  Offender  Supervision. 
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SECTION 

A.  Enacting  clause. 

589.500.  Title. 

589.503.  Purpose. 

589.506.  Definitions. 

589.509.  Compact  commission,  duties,  members,  voting  —  executive  committee  established. 

589.512.  Commissioner  appointed,  membership  of  state  council. 

589.515.  Commission  powers  and  duties. 

589.518.  Bylaws,  organization  and  operation. 

589.521.  Chairperson  and  vice  chairperson  elected,  duties  —  executive  director  appointed,  duties. 

589.524.  Maintenance  of  corporate  books  and  records. 

589.527.  Qualified  immunity,  defense  and  indemnification. 

589.530.  Actions  of  commission,  procedure. 

589.533.  Rulemaking  authority,  procedure. 

589.536.  Oversight. 

589.539.  Dispute  resolution. 

589.542.  Enforcement. 

589.545.  Payment  of  expenses  —  annual  assessment  collected  —  incurring  of  obligations,  restrictions 

—  accounts  maintained. 

589.548.  Eligibility  of  compacting  states  —  effective  date  of  compact  —  amendments. 

589.551.  Withdrawal. 

589.554.  Default. 

589.557.  Judicial  enforcement. 

589.560.  Dissolution  of  compact. 

589.563.  Severability  clause. 

589.566.  Effect  of  other  laws. 

589.569.  Binding  effect  of  the  compact. 


Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 


SECTION  A.  ENACTING  CLAUSE.  —  Chapter  589,  RSMo,  is  amended  by  adding 
thereto  twenty-four  new  sections,  to  be  known  as  sections  589.500,  589.503, 589.506, 
589.509,  589.512,  589.515,  589.518,  589.521,  589.524,  589.527,  589.530,  589.533, 
589.536,  589.539,  589.542,  589.545,  589.548,  589.551,  589.554,  589.557,  589.560, 
589.563,  589.566  and  589.569,  to  read  as  follows: 

589.500.  Title.  —  Sections  589.500  to  589.569  of  this  act  may  be  cited  as 
"The  Interstate  Compact  for  Adult  Offender  Supervision". 

589.503.  PURPOSE.  —  The  compacting  states  to  this  Interstate  Compact 
recognize  that  each  state  is  responsible  for  the  supervision  of  adult  offenders  in 
the  community  who  are  authorized  pursuant  to  the  Bylaws  and  Rules  of  this 
compact  to  travel  across  state  lines  both  to  and  from  each  compacting  state  in 
such  a  manner  as  to  track  the  location  of  offenders,  transfer  supervision 
authority  in  an  orderly  and  efficient  manner,  and  when  necessary  return 
offenders  to  the  originating  jurisdictions.  The  compacting  states  also  recognize 
that  Congress,  by  enacting  the  Crime  Control  Act,  4  U.S.C.  Section  112  (1965), 
has  authorized  and  encouraged  compacts  for  cooperative  efforts  and  mutual 
assistance  in  the  prevention  of  crime.  It  is  the  purpose  of  this  compact  and  the 
Interstate  Commission  created  hereunder,  through  means  of  joint  and 
cooperative  action  among  the  compacting  states:  to  provide  the  framework  for 
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the  promotion  of  public  safety  and  protect  the  rights  of  victims  through  the 
control  and  regulation  of  the  interstate  movement  of  offenders  in  the  community 
to  provide  for  the  effective  tracking,  supervision,  and  rehabilitation  of  these 
offenders  by  the  sending  and  receiving  states;  and  to  equitably  distribute  the 
costs,  benefits  and  obligations  of  the  compact  among  the  compacting  states.  In 
addition,  this  compact  will:  create  an  Interstate  Commission  which  will  establish 
uniform  procedures  to  manage  the  movement  between  states  of  adults  placed 
under  community  supervision  and  released  to  the  community  under  the 
jurisdiction  of  courts,  paroling  authorities,  corrections  or  other  criminal  justice 
agencies  which  will  promulgate  rules  to  achieve  the  purpose  of  this  compact; 
ensure  an  opportunity  for  input  and  timely  notice  to  victims  and  to  jurisdictions 
where  defined  offenders  are  authorized  to  travel  or  to  relocate  across  state  lines; 
establish  a  system  of  uniform  data  collection,  access  to  information  on  active 
cases  by  authorized  criminal  justice  officials,  and  regular  reporting  of  Compact 
activities  to  heads  of  state  councils,  state  executive,  judicial,  and  legislative 
branches  and  criminal  justice  administrators;  monitor  compliance  with  rules 
governing  interstate  movement  of  offenders  and  initiate  interventions  to  address 
and  correct  noncompliance;  and  coordinate  training  and  education  regarding 
regulations  of  interstate  movement  of  offenders  for  officials  involved  in  such 
activity.  The  compacting  states  recognize  that  there  is  no  "right"  of  any  offender 
to  live  in  another  state  and  that  duly  accredited  officers  of  a  sending  state  may 
at  all  times  enter  a  receiving  state  and  there  apprehend  and  retake  any  offender 
under  supervision  subject  to  the  provisions  of  this  compact  and  Bylaws  and  Rules 
promulgated  hereunder.  It  is  the  policy  of  the  compacting  states  that  the 
activities  conducted  by  the  Interstate  Commission  created  herein  are  the 
formation  of  public  policies  and  are  therefore  public  business. 

ARTICLE  II 
DEFINITIONS 

589.506.  Definitions.  —  As  used  in  this  compact,  unless  the  context  clearly 
requires  a  different  construction: 

(1)  "Adult"  means  both  individuals  legally  classified  as  adults  and  juveniles 
treated  as  adults  by  court  order,  statute,  or  operation  of  law; 

(2)  "By-laws"  mean  those  by-laws  established  by  the  Interstate  Commission 
for  its  governance,  or  for  directing  or  controlling  the  Interstate  Commission's 
actions  or  conduct; 

(3)  "Compact  Administrator"  means  the  individual  in  each  compacting  state 
appointed  pursuant  to  the  terms  of  this  compact  responsible  for  the 
administration  and  management  of  the  state's  supervision  and  transfer  of 
offenders  subject  to  the  terms  of  this  compact,  the  rules  adopted  by  the  Interstate 
Commission  and  policies  adopted  by  the  State  Council  under  this  compact; 

(4)  "Compacting  state"  means  any  state  which  has  enacted  the  enabling 
legislation  for  this  compact; 

(5)  "Commissioner"  means  the  voting  representative  of  each  compacting 
state  appointed  pursuant  to  Article  III  of  this  compact; 
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(6)  "Interstate  Commission"  means  the  Interstate  Commission  for  Adult 
Offender  Supervision  established  by  this  compact; 

(7)  "Member"  means  the  commissioner  of  a  compacting  state  or  designee, 
who  shall  be  a  person  officially  connected  with  the  commissioner; 

(8)  "NonCompacting  state"  means  any  state  which  has  not  enacted  the 
enabling  legislation  for  this  compact; 

(9)  "Offender"  means  an  adult  placed  under,  or  subject,  to  supervision  as 
the  result  of  the  commission  of  a  criminal  offense  and  released  to  the  community 
under  the  jurisdiction  of  courts,  paroling  authorities,  corrections,  or  other 
criminal  justice  agencies; 

(10)  "Person"  means  any  individual,  corporation,  business  enterprise,  or 
other  legal  entity,  either  public  or  private; 

(11)  "Rules"  means  acts  of  the  Interstate  Commission,  duly  promulgated 
pursuant  to  Article  VIII  of  this  compact,  substantially  affecting  interested  parties 
in  addition  to  the  Interstate  Commission,  which  shall  have  the  force  and  effect 
of  law  in  the  compacting  states; 

(12)  "State"  means  a  state  of  the  United  States,  the  District  of  Columbia  and 
any  other  territorial  possessions  of  the  United  States; 

(13)  "State  Council"  means  the  resident  members  of  the  State  Council  for 
Interstate  Adult  Offender  Supervision  created  by  each  state  under  Article  III  of 
this  compact. 

ARTICLE  III 
THE  COMPACT  COMMISSION 
589.509.  Compact  commission,  duties,  members,  voting  —  executive 
committee  established.  —  1.  The  compacting  states  hereby  create  the 
"Interstate  Commission  for  Adult  Offender  Supervision".  The  Interstate 
Commission  shall  be  a  body  corporate  and  joint  agency  of  the  compacting  states. 
The  Interstate  Commission  shall  have  all  the  responsibilities,  powers  and  duties 
set  forth  herein,  including  the  power  to  sue  and  be  sued,  and  such  additional 
powers  as  may  be  conferred  upon  it  by  subsequent  action  of  the  respective 
legislatures  of  the  compacting  states  in  accordance  with  the  terms  of  this 
compact. 

2.  The  Interstate  Commission  shall  consist  of  Commissioners  selected  and 
appointed  by  resident  members  of  a  State  Council  for  Interstate  Adult  Offender 
Supervision  for  each  state.  In  addition  to  the  Commissioners  who  are  the  voting 
representatives  of  each  state,  the  Interstate  Commission  shall  include  individuals 
who  are  not  commissioners  but  who  are  members  of  interested  organizations; 
such  noncommissioner  members  must  include  a  member  of  the  national 
organizations  of  governors,  legislators,  state  chief  justices,  attorneys  general  and 
crime  victims.  All  noncommissioner  members  of  the  Interstate  Commission  shall 
be  ex-officio  (nonvoting)  members  as  it  deems  necessary. 

3.  Each  compacting  state  represented  at  any  meeting  of  the  Interstate 
Commission  is  entitled  to  one  vote.  A  majority  of  the  compacting  states  shall 
constitute  a  quorum  for  the  transaction  of  business,  unless  a  larger  quorum  is 
required  by  the  by-laws  of  the  Interstate  Commission.     The  Interstate 
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Commission  shall  meet  at  least  once  each  calendar  year.  The  chairperson  may 
call  additional  meetings.  Public  notice  shall  be  given  of  all  meetings  and  meetings 
shall  be  open  to  the  public. 

4.  The  Interstate  Commission  shall  establish  an  Executive  Committee  which 
shall  include  commission  officers,  members  and  others  as  shall  be  determined  by 
the  By-laws.  The  Executive  Committee  shall  have  the  power  to  act  on  behalf  of 
the  Interstate  Commission  during  periods  when  the  Interstate  Commission  is  not 
in  session,  with  the  exception  of  rulemaking  and/or  amendment  to  the  Compact. 
The  Executive  Committee  oversees  the  day-to-day  activities  managed  by  the 
Executive  Director  and  Interstate  Commission  staff;  administers  enforcement 
and  compliance  with  the  provisions  of  the  compact,  its  by-laws  and  as  directed 
by  the  Interstate  Commission  and  performs  other  duties  as  directed  by 
Commission  or  set  forth  in  the  By-laws. 

ARTICLE  IV 
THE  STATE  COUNCIL 
589.512.  Commissioner  appointed,  membership  of  state  council.  — 
Each  member  state  shall  create  a  State  Council  for  Interstate  Adult  Offender 
Supervision  which  shall  be  responsible  for  the  appointment  of  the  commissioner 
who  shall  serve  on  the  Interstate  Commission  from  that  state.  Each  state  council 
shall  appoint  as  its  commissioner  the  Compact  Administrator  from  that  state  to 
serve  on  the  Interstate  Commission  in  such  capacity  under  or  pursuant  to 
applicable  law  of  the  member  state.  While  each  member  state  may  determining 
the  membership  of  its  own  state  council,  its  membership  must  include  at  least  one 
representative  from  the  legislative,  judicial,  and  executive  branches  of 
government,  victims  groups  and  compact  administrators.  Each  compacting  state 
retains  the  right  to  determine  the  qualifications  of  the  Compact  Administrator 
who  shall  be  appointed  by  the  state  council  or  by  the  Governor  in  consultation 
with  the  Legislature  and  the  Judiciary.  In  addition  to  appointment  of  its 
commissioner  to  the  National  Interstate  Commission,  each  state  council  shall 
exercise  oversight  and  advocacy  concerning  its  participation  in  Interstate 
Commission  activities  and  other  duties  as  may  be  determined  by  each  member 
state  including  but  not  limited  to,  development  of  policy  concerning  operations 
and  procedures  of  the  compact  within  that  state. 

ARTICLE  V 

POWERS  AND  DUTIES  OF  THE  INTERSTATE  COMMISSION 
589.515.  Commission  powers  and  duties.  —  The  Interstate  Commission 
shall  have  the  following  powers: 

(1)  To  adopt  a  seal  and  suitable  by-laws  governing  the  management  and 
operation  of  the  Interstate  Commission; 

(2)  To  promulgate  rules  which  shall  have  the  force  and  effect  of  statutory 
law  and  shall  be  binding  in  the  compacting  states  to  the  extent  and  in  the  manner 
provided  in  this  compact; 
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(3)  To  oversee,  supervise  and  coordinate  the  interstate  movement  of 
offenders  subject  to  the  terms  of  this  compact  and  any  by-laws  adopted  and  rules 
promulgated  by  the  compact  commission; 

(4)  To  enforce  compliance  with  compact  provisions,  Interstate  Commission 
rules,  and  by-laws,  using  all  necessary  and  proper  means,  including  but  not 
limited  to,  the  use  of  judicial  process; 

(5)  To  establish  and  maintain  offices; 

(6)  To  purchase  and  maintain  insurance  and  bonds; 

(7)  To  borrow,  accept,  or  contract  for  services  of  personnel,  including,  but 
not  limited  to,  members  and  their  staffs; 

(8)  To  establish  and  appoint  committees  and  hire  staff  which  it  deems 
necessary  for  the  carrying  out  of  its  functions  including,  but  not  limited  to,  an 
executive  committee  as  required  by  Article  III  which  shall  have  the  power  to  act 
on  behalf  of  the  Interstate  Commission  in  carrying  out  its  powers  and  duties 
hereunder; 

(9)  To  elect  or  appoint  such  officers,  attorneys,  employees,  agents,  or 
consultants,  and  to  fix  their  compensation,  define  their  duties  and  determine  their 
qualifications;  and  to  establish  the  Interstate  Commission's  personnel  policies 
and  programs  relating  to,  among  other  things,  conflicts  of  interest,  rates  of 
compensation,  and  qualifications  of  personnel; 

(10)  To  accept  any  and  all  donations  and  grants  of  money,  equipment, 
supplies,  materials,  and  services,  and  to  receive,  utilize,  and  dispose  of  same; 

(11)  To  lease,  purchase,  accept  contributions  or  donations  of,  or  otherwise 
to  own,  hold,  improve  or  use  any  property,  real,  personal,  or  mixed; 

(12)  To  sell,  convey,  mortgage,  pledge,  lease,  exchange,  abandon,  or 
otherwise  dispose  of  any  property,  real,  personal  or  mixed; 

(13)  To  establish  a  budget  and  make  expenditures  and  levy  dues  as 
provided  in  Article  X  of  this  compact; 

(14)  To  sue  and  be  sued; 

(15)  To  provide  for  dispute  resolution  among  compacting  state; 

(16)  To  perform  such  functions  as  may  be  necessary  or  appropriate  to 
achieve  the  purposes  of  this  compact; 

(17)  To  report  annually  to  the  legislatures,  governors,  judiciary,  and  state 
councils  of  the  compacting  states  concerning  the  activities  of  the  Interstate 
Commission  during  the  preceding  year.  Such  reports  shall  also  include  any 
recommendations  that  may  have  been  adopted  by  the  Interstate  Commission; 

(18)  To  coordinate  education,  training  and  public  awareness  regarding  the 
interstate  movement  of  offenders  for  officials  involved  in  such  activity; 

(19)  To  establish  uniform  standards  for  the  reporting,  collecting,  and 
exchanging  of  data. 

ARTICLE  VI 

ORGANIZATION  AND  OPERATION  OF  THE  INTERSTATE  COMMISSION 
589.518.    Bylaws,  organization  and  operation.  —  The  Interstate 
Commission  shall,  by  a  majority  of  the  Members,  within  twelve  months  of  the 
first  Interstate  Commission  meeting,  adopt  By-laws  to  govern  its  conduct  as  may 
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be  necessary  or  appropriate  to  carry  out  the  purposes  of  the  Compact,  including, 
but  not  limited  to: 

(1)  Establishing  the  fiscal  year  of  the  Interstate  Commission; 

(2)  Establishing  an  executive  committee  and  such  other  committees  as  may 
be  necessary; 

(3)  Providing  reasonable  standards  and  procedures: 

(a)  For  the  establishment  of  committees;  and 

(b)  Governing  any  general  or  specific  delegation  of  any  authority  or  function 
of  The  Interstate  Commission; 

(4)  Providing  reasonable  procedures  for  calling  and  conducting  meetings  of 
The  Interstate  Commission,  and  ensuring  reasonable  notice  of  each  such 
meeting; 

(5)  Establishing  the  titles  and  responsibilities  of  The  officers  of  the  Interstate 
Commission; 

(6)  Providing  reasonable  standards  and  procedures  for  the  establishment  of 
the  personnel  policies  and  programs  of  he  Interstate  Commission. 
Notwithstanding  any  civil  service  or  other  similar  laws  of  any,  The  By-  laws  shall 
exclusively  govern  the  personnel  policies  and  programs  of  the  Interstate 
Commission;  and 

(7)  Providing  a  mechanism  for  winding  up  the  operations  of  the  Interstate 
Commission  and  the  equitable  return  of  any  surplus  funds  that  may  exist  upon 
the  termination  of  the  Compact  after  the  payment  and/or  reserving  of  all  of  its 
debts  and  obligations; 

(8)  Providing  transition  rules  for  "start  up"  administration  of  the  compact; 
establishing  standards  and  procedures  for  compliance  and  technical  assistance 
in  carrying  out  The  compact. 

589.521.  Chairperson  and  vice  chairperson  elected,  duties  — 
EXECUTIVE  DIRECTOR  APPOINTED,  DUTIES. —  1.  The  Interstate  Commission  shall, 
by  a  majority  of  the  Members,  elect  from  among  its  Members  a  chairperson  and 
a  vice  chairperson,  each  of  whom  shall  have  such  authorities  and  duties  as  may 
be  specified  in  the  By-laws.  The  chairperson  or,  in  his  or  her  absence  or 
disability,  the  vice  chairperson,  shall  preside  at  all  meetings  of  the  Interstate 
Commission.  The  Officers  so  elected  shall  serve  without  compensation  or 
remuneration  from  the  Interstate  Commission;  PROVIDED  THAT,  subject  to 
the  availability  of  budgeted  funds,  the  officers  shall  be  reimbursed  for  any  actual 
and  necessary  costs  and  expenses  incurred  by  them  in  the  performance  of  their 
duties  and  responsibilities  as  officers  of  the  Interstate  Commission. 

2.  The  Interstate  Commission  shall,  through  its  executive  committee, 
appoint  or  retain  an  executive  director  for  such  period,  upon  such  terms  and 
condition  and  for  such  compensation  as  the  Interstate  Commission  may  deem 
appropriate.  The  executive  director  shall  serve  as  secretary  to  the  Interstate 
C  ommission,  and  hire  and  supervise  such  other  staff  as  may  be  authorized  by  the 
Interstate  Commission,  but  shall  not  be  a  member. 
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589.524.  Maintenance  of  corporate  books  and  records.  —  The 
Interstate  Commission  shall  maintain  its  corporate  books  and  records  in 
accordance  with  the  By-laws. 

589.527.  Qualified  immunity,  defense  and  indemnification.  —  1.  The 
Members,  officers,  executive  director  and  employees  of  the  Interstate 
Commission  shall  be  immune  from  suit  and  liability,  either  personally  or  in  their 
official  capacity,  for  any  claim  for  damage  to  or  loss  of  property  or  personal 
injury  or  other  civil  liability  caused  or  arising  out  of  any  actual  or  alleged  act, 
error  or  omission  that  occurred  within  the  scope  of  Interstate  Commission 
employment,  duties  or  responsibilities;  PROVIDED,  that  nothing  in  this 
paragraph  shall  be  construed  to  protect  any  such  person  from  suit  and/or 
liability  for  any  damage,  loss,  injury  or  liability  caused  by  the  intentional  or 
willful  and  wanton  misconduct  of  any  such  person.  The  Interstate  Commission 
shall  defend  the  Commission  of  a  compacting  state,  or  his  or  her  representatives 
or  employees,  or  the  Interstate  Commission's  representatives  or  employees,  in 
any  civil  action  seeking  to  impose  liability,  arising  our  of  any  actual  or  alleged 
act,  error  or  omission  that  occurred  within  the  scope  of  Interstate  Commission 
employment,  duties  or  responsibilities,  or  that  the  defendant  had  a  reasonable 
basis  for  believing  such  act,  error  or  omission  occurred  within  the  scope  of 
Interstate  Commission  employment,  duties  or  responsibilities:  PROVIDED,  that 
the  actual  or  alleged  act,  error  or  omission  did  not  result  from  intentional 
wrongdoing  on  the  part  of  such  person. 

2.  The  Interstate  Commission  shall  indemnify  and  hold  the  Commissioner 
of  a  compacting  state,  the  appointed  designee  or  employees,  harmless  in  the 
amount  of  any  settlement  or  judgement  obtained  against  such  persons  arising  out 
of  any  actual  or  alleged  act,  error  or  omission  that  occurred  within  the  scope  of 
Interstate  Commission  employment,  duties  or  responsibilities,  or  that  such 
persons  had  a  reasonable  basis  for  believing  such  act,  error  or  omission  occurred 
within  the  scope  of  Interstate  Commission  employment,  duties  or  responsibilities, 
provided,  that  the  actual  or  alleged  act,  error  or  omission  did  not  result  from 
gross  negligence  or  intentional  wrongdoing  on  the  part  of  such  person. 

ARTICLE  VII 
ACTIVITIES  OF  THE  INTERSTATE  COMMISSION 
589.530.  Actions  of  commission,  procedure.  —  1.   The  Interstate 
Commission  shall  meet  and  take  such  actions  as  are  consistent  with  the  provisions 
of  this  Compact. 

2.  Except  as  otherwise  provided  in  this  Compact  and  unless  a  greater 
percentage  is  required  by  the  By-Laws,  in  order  to  constitute  an  act  of  the 
Interstate  Commission,  such  act  shall  have  been  taken  at  a  meeting  of  the 
Interstate  Commission  and  shall  have  received  an  affirmative  vote  of  a  majority 
of  the  members  present. 

3.  Each  Member  of  the  Interstate  Commission  shall  have  the  right  and 
power  to  cast  a  vote  to  which  that  compacting  state  is  entitled  and  to  participate 
in  the  business  and  affairs  of  the  Interstate  Commission.  A  Member  shall  vote 
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in  person  on  behalf  of  the  state  and  shall  not  delegate  a  vote  to  another  member 
state.  However,  a  State  Council  shall  appoint  another  authorized  representative, 
in  the  absence  of  the  commissioner  from  that  state,  to  cast  a  vote  on  behalf  of  the 
member  state  at  a  specified  meeting.  The  By-Laws  may  provide  for  Members' 
participation  in  meetings  by  telephone  or  other  means  of  telecommunication  or 
electronic  communication.  Any  voting  conducted  by  telephone,  or  other  means 
of  telecommunication  or  electronic  communication  shall  be  subject  to  the  same 
quorum  requirements  of  meetings  where  members  are  present  in  person. 

4.  The  Interstate  Commission  shall  meet  at  least  once  during  each  calendar 
year.  The  chairperson  of  the  Interstate  Commission  may  call  additional  meetings 
at  any  time  and,  upon  the  request  of  a  majority  of  the  Members,  shall  call 
additional  meetings. 

5.  The  Interstate  Commission's  By-Laws  shall  establish  conditions  and 
procedures  under  which  the  Interstate  Commission  shall  make  its  information 
and  official  records  available  to  the  public  for  inspection  or  copying.  The 
Interstate  Commission  may  exempt  from  disclosure  any  information  or  official 
records  to  the  extent  they  would  adversely  affect  personal  privacy  rights  or 
proprietary  interests.  In  promulgating  such  Rules,  the  Interstate  Commission 
may  make  available  to  law  enforcement  agencies  records  and  information 
otherwise  exempt  from  disclosure,  and  may  enter  into  agreements  with  law 
enforcement  agencies  to  receive  or  exchange  information  or  records  subject  to 
nondisclosure  and  confidentiality  provisions. 

6.  Public  notice  shall  be  given  of  all  meetings  and  all  meetings  shall  be  open 
to  the  public,  except  as  set  forth  in  the  Rules  or  as  otherwise  provided  in  the 
Compact.  The  Interstate  Commission  shall  promulgate  Rules  consistent  with  the 
principles  contained  in  the  "Government  in  Sunshine  Act,"  5  U.S.C.  Section 
552(b),  as  may  be  amended.  The  Interstate  Commission  and  any  of  its 
committees  may  close  a  meeting  to  the  public  where  it  determines  by  two-thirds 
vote  that  an  open  meeting  would  be  likely  to: 

(1)  Relate  solely  to  the  Interstate  Commission's  internal  personnel  practices 
and  procedures; 

(2)  Disclose  matters  specifically  exempted  from  disclosure  by  statute; 

(3)  Disclosure  trade  secrets  or  commercial  or  financial  information  which 
is  privileged  or  confidential; 

(4)  Involve  accusing  any  person  of  a  crime,  or  formally  censuring  any 
person; 

(5)  Disclose  information  of  a  personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted  invasion  of  personal  privacy; 

(6)  Disclose  investigatory  records  compiled  for  law  enforcement  purposes; 

(7)  Disclose  information  contained  in  or  related  to  examination,  operating 
or  condition  reports  prepared  by,  or  on  behalf  of  or  for  the  use  of,  the  Interstate 
Commission  with  respect  to  regulated  entity  for  the  purpose  of  regulation  or 
supervision  of  such  entity; 

(8)  Disclose  information,  the  premature  disclosure  of  which  would 
significantly  endanger  the  life  or  a  person  or  the  stability  of  a  regulated  entity; 
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(9)  Specifically  relate  to  the  Interstate  Commission's  issuance  of  a  subpoena, 
or  its  participation  in  a  civil  action  or  proceeding. 

7.  For  every  meeting  closed  pursuant  to  this  provision,  the  Interstate 
Commission's  chief  legal  officer  shall  publicly  certify  that,  in  his  or  her  opinion, 
the  meeting  may  be  closed  to  the  public,  and  shall  reference  each  relevant 
exemptive  provision.  The  Interstate  Commission  shall  keep  minutes  which  shall 
fully  and  clearly  describe  all  matters  discussed  in  any  meeting  and  shall  provide 
a  full  and  accurate  summary  of  any  actions  taken,  and  the  reasons  therefor, 
including  a  description  of  each  of  the  views  expressed  on  any  item  and  the  record 
of  all  rollcall  vote  (reflected  in  the  vote  of  each  Member  on  the  question).  All 
documents  considered  in  connection  with  any  action  shall  be  identified  in  such 
minutes. 

8.  The  Interstate  Commission  shall  collect  standardized  data  concerning  the 
interstate  movement  of  offenders  as  directed  through  its  By-laws  and  Rules 
which  shall  specify  the  data  to  be  collected,  the  means  of  collection  and  data 
exchange  and  reporting  requirements. 

ARTICLE  VIII 

RULEMAKING  FUNCTIONS  OF  THE  INTERSTATE  COMMISSION 
589.533.  Rulemaking  authority,  procedure.  —  1.  The  Interstate 
Commission  shall  promulgate  Rules  in  order  to  effectively  and  efficiently  achieve 
the  purposes  of  the  Compact  including  transition  rules  governing  administration 
of  the  compact  during  the  period  in  which  it  is  being  considered  and  enacted  by 
the  states; 

2.  Rulemaking  shall  occur  pursuant  to  the  criteria  set  forth  in  this  Article 
and  the  By-laws  and  Rules  adopted  pursuant  thereto.  Such  rulemaking  shall 
substantially  conform  to  the  principles  of  the  federal  Administrative  Procedure 
Act,  5  U.S.C.S.  section  551  et  seq.,  and  the  Federal  Advisory  Committee  Act,  5 
U.S.C.S.  app.  2,  section  1  et  seq.,  as  may  be  amended  (hereinafter  "APA"). 

3.  All  Rules  and  amendments  shall  become  binding  as  of  the  date  specified 
in  each  Rule  or  amendment. 

4.  If  a  majority  of  the  legislatures  of  the  compacting  states  rejects  a  Rule, 
by  enactment  of  a  statute  or  resolution  in  the  same  manner  used  to  adopt  the 
compact,  then  such  Rule  shall  have  no  further  force  and  effect  in  any  compacting 
state. 

5.  When  promulgating  a  Rule,  the  Interstate  Commission  shall: 

(1)  Publish  the  proposed  Rule  stating  with  particularity  the  text  of  the  Rule 
which  is  proposed  and  the  reason  for  the  proposed  Rule; 

(2)  Allow  persons  to  submit  written  data,  facts,  opinions  and  arguments, 
which  information  shall  be  publicly  available; 

(3)  Provide  an  opportunity  for  an  informal  hearing;  and 

(4)  Promulgate  a  final  Rule  and  its  effective  date,  if  appropriate,  based  on 
the  rulemaking  record. 

6.  Not  later  than  sixty  days  after  a  Rule  is  promulgated,  any  interested 
person  may  file  a  petition  in  the  United  States  District  Court  for  the  District  of 
Columbia  or  in  the  Federal  District  Court  where  the  Interstate  Commission's 
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principal  office  is  located  for  judicial  review  of  such  Rule.  If  the  court  finds  that 
the  Interstate  Commission's  action  is  not  supported  by  substantial  evidence,  (as 
defined  in  the  APA),  in  the  rulemaking  record,  the  court  shall  hold  the  Rule 
unlawful  and  set  it  aside.  Subjects  to  be  addressed  within  twelve  months  after 
the  first  meeting  must  at  a  minimum  include: 

(1)  Notice  to  victims  and  opportunity  to  be  heard; 

(2)  Offender  registration  and  compliance; 

(3)  Violations/returns; 

(4)  Transfer  procedures  and  forms; 

(5)  Eligibility  for  transfer; 

(6)  Collection  of  restitution  and  fees  from  offenders; 

(7)  Data  collection  and  reporting; 

(8)  The  level  of  supervision  to  be  provided  by  the  receiving  state; 

(9)  Transition  rules  governing  the  operation  of  the  compact  and  the 
Interstate  Commission  during  all  or  part  of  the  period  between  the  effective  date 
of  the  compact  and  the  date  on  which  the  last  eligible  state  adopts  the  compact; 

(10)  Mediation,  arbitration  and  dispute  resolution. 

7.  The  existing  rules  governing  the  operation  of  the  previous  compact 
superceded  by  this  Act  shall  be  null  and  void  twelve  months  after  the  first 
meeting  of  the  Interstate  Commission  created  hereunder. 

8.  Upon  determination  by  the  Interstate  Commission  that  an  emergency 
exists,  it  may  promulgate  an  emergency  rule  which  shall  become  effective 
immediately  upon  adoption,  provided  that  the  usual  rulemaking  procedures 
provided  hereunder  shall  be  retroactively  applied  to  said  rule  as  soon  as 
reasonably  possible,  in  no  event  later  than  ninety  days  after  the  effective  date  of 
the  rule. 

ARTICLE  IX 
OVERSIGHT,  ENFORCEMENT,  AND 
DISPUTE  RESOLUTION  BY  THE 
INTERSTATE  COMMISSION 
589.536.  Oversight.  —  1.  The  Interstate  Commission  shall  oversee  the 
interstate  movement  of  adult  offenders  in  the  compacting  states  and  shall 
monitor  such  activities  being  administered  in  noncompacting  states  which  may 
significantly  affect  compacting  states. 

2.  The  courts  and  executive  agencies  in  each  compacting  state  shall  enforce 
this  Compact  and  shall  take  all  actions  necessary  and  appropriate  to  effectuate 
the  Compact's  purposes  and  intent.  In  any  judicial  or  administrative  proceeding 
in  a  compacting  state  pertaining  to  the  subject  matter  of  this  Compact  which  may 
affect  the  powers,  responsibilities  or  actions  of  the  Interstate  Commission,  the 
Interstate  Commission  shall  be  entitled  to  receive  all  service  of  process  in  any 
such  proceeding,  and  shall  have  standing  to  intervene  in  the  proceeding  for  all 
purposes. 

589.539.  Dispute  resolution.  —  1.  The  compacting  states  shall  report  to 
the  Interstate  Commission  on  issues  or  activities  of  concern  to  them,  and 
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cooperate  with  and  support  the  Interstate  Commission  in  the  discharge  of  its 
duties  and  responsibilities. 

2.  The  Interstate  Commission  shall  attempt  to  resolve  any  disputes  or  other 
issues  which  are  subject  to  the  Compact  and  which  may  arise  among  compacting 
states  and  noncompacting  states. 

3.  The  Interstate  Commission  shall  enact  a  By-law  or  promulgate  a  Rule 
providing  for  both  mediation  and  binding  dispute  resolution  for  disputes  among 
the  compacting  states. 

589.542.  Enforcement.  —  The  Interstate  Commission,  in  the  reasonable 
exercise  of  its  discretion,  shall  enforce  the  provisions  of  this  compact  using  any 
or  all  means  set  forth  in  Article  XII,  Section  B,  of  this  compact. 

ARTICLE  X 
FINANCE 

589.545.  Payment  of  expenses  —  annual  assessment  collected  — 
incurring  of  obligations,  restrictions  —  accounts  maintained.  —  1 .  the 
Interstate  Commission  shall  pay  or  provide  for  the  payment  of  the  reasonable 
expenses  of  its  establishment,  organization  and  ongoing  activities. 

2.  The  Interstate  Commission  shall  levy  on  and  collect  an  annual  assessment 
from  each  compacting  state  to  cover  the  cost  of  the  internal  operations  and 
activities  of  the  Interstate  Commission  and  its  staff  which  must  be  in  a  total 
amount  sufficient  to  cover  the  Interstate  Commission's  annual  budget  as 
approved  each  year.  The  aggregate  annual  assessment  amount  shall  be  allocated 
based  upon  a  formula  to  be  determined  by  the  Interstate  Commission,  taking  into 
consideration  the  population  of  the  state  and  the  volume  of  interstate  movement 
of  offenders  in  each  compacting  state  and  shall  promulgate  a  Rule  binding  upon 
all  compacting  states  which  governs  said  assessment. 

3.  The  Interstate  Commission  shall  not  incur  any  obligations  of  any  kind 
prior  to  securing  the  funds  adequate  to  meet  the  same;  nor  shall  the  Interstate 
Commission  pledge  the  credit  of  any  of  the  compacting  states,  except  by  and  with 
the  authority  of  the  compacting  state. 

4.  The  Interstate  Commission  shall  keep  accurate  accounts  of  all  receipts 
and  disbursements.  The  receipts  and  disbursements  of  the  Interstate 
Commission  shall  be  subject  to  the  audit  and  accounting  procedures  established 
under  its  By-laws.  However,  all  receipts  and  disbursements  of  funds  handled  by 
the  Interstate  Commission  shall  be  audited  yearly  by  a  certified  or  licensed  public 
accountant  and  the  report  of  the  audit  shall  be  included  in  and  become  part  of 
the  annual  report  of  the  Interstate  Commission. 

ARTICLE  XI 

COMPACTING  STATES,  EFFECTIVE  DATE  AND  AMENDMENT 
589.548.   Eligibility  of  compacting  states  —  effective  date  of 
COMPACT  —  AMENDMENTS.  —  1.  Any  state,  as  defined  in  Article  II  of  this 
compact,  is  eligible  to  become  a  compacting  state.  The  Compact  shall  become 
effective  and  binding  upon  legislative  enactment  of  the  Compact  into  law  by  no 
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less  than  thirty-five  of  the  States.  The  initial  effective  date  shall  be  the  latter  of 
July  1,  2001,  or  upon  enactment  into  law  by  the  thirty-fifth  jurisdiction. 
Thereafter  it  shall  become  effective  and  binding,  as  to  any  other  compacting 
state,  upon  enactment  of  the  Compact  into  law  by  that  state.  The  governors  of 
Nonmember  states  or  their  designees  will  be  invited  to  participate  in  Interstate 
Commission  activities  on  a  nonvoting  basis  prior  to  adoption  of  the  compact  by 
all  states  and  territories  of  the  United  States. 

2.  Amendments  to  the  Compact  may  be  proposed  by  the  Interstate 
Commission  for  enactment  by  the  compacting  states.  No  amendment  shall 
become  effective  and  binding  upon  the  Interstate  Commission  and  the 
compacting  states  unless  and  until  it  is  enacted  into  law  by  unanimous  consent 
of  the  compacting  states. 

ARTICLE  XII 
WITHDRAWAL,  DEFAULT,  TERMINATION, 
AND  JUDICIAL  ENFORCEMENT 
589.551.  Withdrawal.  —  1.  Once  effective,  the  Compact  shall  continue  in 
force  and  remain  binding  upon  each  and  every  compacting  state;  PROVIDED, 
that  a  compacting  state  may  withdraw  from  the  Compact  ("withdrawing  state") 
by  enacting  a  statute  specifically  repealing  the  statute  which  enacted  the  Compact 
into  law. 

2.  The  effective  date  of  withdrawal  is  the  effective  date  of  the  repeal. 

3.  The  withdrawing  state  shall  immediately  notify  the  Chairperson  of  the 
Interstate  Commission  in  writing  upon  the  introduction  of  legislation  repealing 
the  Compact  in  the  withdrawing  state. 

4.  The  Interstate  Commission  shall  notify  the  other  compacting  states  of  the 
withdrawing  state's  intent  to  withdraw  within  sixty  days  of  its  receipt  thereof. 

5.  The  withdrawing  state  is  responsible  for  all  assessments,  obligations  and 
liabilities  incurred  through  the  effective  date  of  withdrawal,  including  any 
obligations,  the  performance  of  which  extend  beyond  the  effective  date  of 
withdrawal. 

6.  Reinstatement  following  withdrawal  of  any  compacting  state  shall  occur 
upon  the  withdrawing  state's  reenacting  the  Compact  or  upon  such  later  date  as 
determined  by  the  Interstate  Commission. 

589.554.  Default.  —  1.  If  the  Interstate  Commission  determines  that  any 
time  defaulted  ("defaulting  state")  in  the  performance  of  any  of  its  obligations 
or  responsibilities  under  this  Compact,  the  By-laws  or  any  duly  promulgated 
Rules,  the  Interstate  Commission  may  impose  any  or  all  of  the  following 
penalties: 

(1)  Fines,  fees  and  costs  in  such  amounts  as  are  deemed  to  be  responsible  as 
fixed  by  the  Interstate  Commission; 

(2)  Remedial  training  and  technical  assistance  as  directed  by  the  Interstate 
Commission; 

(3)  Suspension  and  termination  of  membership  in  the  compact.  Suspension 
shall  be  imposed  only  after  all  other  reasonable  means  of  securing  compliance 
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under  the  By-laws  and  Rules  have  been  exhausted.  Immediate  notice  of 
suspension  shall  be  given  by  the  Interstate  Commission  to  the  Governor,  the 
Chief  Justice  or  Chief  Judicial  Officer  of  the  state;  the  majority  and  minority 
leaders  of  the  defaulting  state's  legislature,  and  the  State  Council. 

2.  The  grounds  for  default  include,  but  are  not  limited  to,  failure  of  a 
compacting  state  to  perform  such  obligations  or  responsibilities  imposed  upon  it 
by  this  compact,  Interstate  Commission  By-laws,  or  duly  promulgated  Rules. 
The  Interstate  Commission  shall  immediately  notify  the  defaulting  state  in 
writing  of  the  penalty  imposed  by  the  Interstate  Commission  on  the  defaulting 
state  pending  a  cure  of  the  default.  The  Interstate  Commission  shall  stipulate  the 
conditions  and  the  time  period  within  which  the  defaulting  state  must  cure  its 
default.  If  the  defaulting  state  fails  to  cure  the  default  within  the  time  period 
specified  by  the  Interstate  Commission,  in  addition  to  any  other  penalties 
imposed  therein,  the  defaulting  state  may  be  terminated  from  the  Compact  upon 
an  affirmative  vote  of  a  majority  of  the  compacting  states  and  all  rights, 
privileges  and  benefits  conferred  by  the  Compact  shall  be  terminated  from  the 
effective  date  of  suspension.  Within  sixty  days  of  the  effective  date  of  termination 
of  a  defaulting  state,  the  Interstate  Commission  shall  notify  the  Governor,  the 
Chief  Justice  or  Chief  Judicial  Officer  and  the  Majority  and  Minority  Leaders 
of  the  defaulting  state's  legislature  and  the  state  council  of  such  termination. 

3.  The  defaulting  state  is  responsible  for  all  assessments,  obligations  and 
liabilities  incurred  through  the  effective  date  of  termination  including  any 
obligations,  the  performance  of  which  extends  beyond  the  effective  date  of 
termination. 

4.  The  Interstate  Commission  shall  not  bear  any  costs  relating  to  the 
defaulting  state  unless  otherwise  mutually  agreed  upon  between  the  Interstate 
Commission  and  the  defaulting  state.  Reinstatement  following  termination  of 
any  compacting  state  requires  both  a  reenactment  of  the  Compact  by  the 
defaulting  state  and  the  approval  of  the  Interstate  Commission  pursuant  to  the 
Rules. 

589.557.  Judicial  enforcement.  —  The  Interstate  Commission  may,  by 
majority  vote  of  the  Members,  initiate  legal  action  in  the  United  States  District 
Court  for  the  District  of  Columbia  or,  at  the  discretion  of  the  Interstate 
Commission,  in  the  Federal  District  where  the  Interstate  Commission  has  its 
offices  to  enforce  compliance  with  the  provisions  of  the  Compact,  its  duly 
promulgated  Rules  and  By-laws,  against  any  compacting  state  in  default.  In  the 
event  judicial  enforcement  is  necessary  the  prevailing  party  shall  be  awarded  all 
costs  of  such  litigation  including  reasonable  fees. 

589.560.  Dissolution  of  compact.  —  The  Compact  dissolves  effective  upon 
the  date  of  the  withdrawal  or  default  of  the  compacting  state  which  reduces 
membership  in  the  Compact  to  one  compacting  state.  Upon  the  dissolution  of  this 
Compact,  the  Compact  becomes  null  and  void  and  shall  be  of  no  further  force  or 
effect,  and  the  business  and  affairs  of  the  Interstate  Commission  shall  be  wound 
up  and  any  surplus  funds  shall  be  distributed  in  accordance  with  the  By-laws. 
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ARTICLE  XIII 
SEVERABILITY  AND  CONSTRUCTION 
589.563.  Severability  clause.  —  1.  The  provisions  of  this  Compact  shall 
be  severable,  and  if  any  phrase,  clause,  sentence  or  provision  is  deemed 
unenforceable,  the  remaining  provisions  of  the  Compact  shall  be  enforceable. 

2.  The  provisions  of  this  Compact  shall  be  liberally  constructed  to  effectuate 
its  purposes. 

ARTICLE  XIV 
BINDING  EFFECT  OF  COMPACT  AND  OTHER  LAWS 
589.566.   Effect  of  other  laws.  —  1.   Nothing  herein  prevents  the 
enforcement  of  any  other  law  of  a  compacting  state  that  is  not  inconsistent  with 
this  Compact. 

2.  All  compacting  states'  laws  conflicting  with  this  Compact  are  superseded 
to  the  extent  of  the  conflict. 

589.569.  Binding  effect  of  the  compact.  —  1.  All  lawful  actions  of  the 
Interstate  Commission,  including  all  Rules  and  By-laws  promulgated  by  the 
Interstate  Commission,  are  binding  upon  the  compacting  states. 

2.  All  agreements  between  the  Interstate  Commission  and  the  compacting 
states  are  binding  in  accordance  with  their  terms. 

3.  Upon  the  request  of  a  party  to  a  conflict  over  meaning  or  interpretation 
of  Interstate  Commission  actions,  and  upon  a  majority  vote  of  the  compacting 
states,  the  Interstate  Commission  may  issue  advisory  opinions  regarding  such 
meaning  or  interpretation. 

4.  In  the  event  any  provision  of  this  compact  exceeds  the  constitutional 
limits  imposed  on  the  legislature  of  any  compacting  state,  the  obligations,  duties, 
powers  or  jurisdiction  sought  to  be  conferred  by  such  provision  upon  the 
Interstate  Commission  shall  be  ineffective  and  such  obligations,  duties,  powers 
or  jurisdiction  shall  remain  in  the  compacting  state  and  shall  be  exercised  by  the 
agency  thereof  to  which  such  obligations,  duties,  powers  or  jurisdiction  are 
delegated  by  law  in  effect  at  the  time  this  Compact  becomes  effective. 

Approved  June  27,  2000 


HB  1353  [HB  1353] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Requires  the  release  to  certain  persons  of  coroner's  reports  and  alcohol  and  drug 
tests  on  persons  killed  in  automobile  accidents  without  a  subpoena. 
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AN  ACT  to  repeal  section  58.449,  RSMo  1994,  relating  to  coroners'  test  results,  and 
to  enact  in  lieu  thereof  one  new  section  relating  to  the  same  subject. 

SECTION 

A.    Enacting  clause. 
58.449.    Test  results,  how  used,  released,  when. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE.  —  Section  58.449,  RSMo  1994,  is  repealed  and 
one  new  section  enacted  in  lieu  thereof,  to  be  known  as  section  58.449,  to  read  as 
follows: 

58.449.  Test  results,  how  used,  RELEASED,  WHEN.  —  The  contents  of  the 
report  and  results  of  any  test  made  pursuant  to  the  requirements  or  authorizations  of 
sections  58.445  to  58.449  shall  be  used  primarily  for  statistical  purposes  which  do  not 
reveal  the  identity  of  the  deceased  and  shall  not  be  public  information^  however,]. 
The  contents  of  the  report  and  the  results  of  any  test  so  made  shall  be  released  upon 
request  to  any  person  involved  in  the  accident,  spouse  of  or  any  family  member 
related  within  the  second  degree  of  consanguinity  to  a  person  killed  in  the 
accident,  attorney  for  a  person  involved  in  the  accident,  or  insurer  of  a  person 
involved  in  the  accident  or  whose  property  is  involved  in  an  accident  for  purposes 
of  investigation  of  any  civil  claim  or  defense.  This  information  shall  be  released 
to  other  parties  only  upon  the  issuance  of  a  subpoena  duces  tecum  by  a  court  of 
competent  jurisdiction  for  use  in  any  civil  or  criminal  action  arising  out  of  the 
accident. 

Approved  June  27,  2000 


HB  1363  [HB  1363] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Enacts  the  Midwest  Interstate  Passenger  Rail  Compact  and  repeals  the  Interstate 
High  Speed  Intercity  Rail  Passenger  Network  Compact. 

AN  ACT  to  repeal  section  680.175,  RSMo  1994,  relating  to  transportation  services, 
and  to  enact  in  lieu  thereof  one  new  section  relating  to  the  same  subject. 

SECTION 

A.    Enacting  clause. 
680.200.    Midwest  interstate  passenger  rail  compact. 
680.175.    Interstate  high  speed  intercity  rail  passenger  network  compact. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 


House  Bill  1363 


315 


SECTION  A.  ENACTING  CLAUSE.  —  Section  680. 175,  RSMo  1994,  is  repealed  and 
one  new  section  enacted  in  lieu  thereof,  to  be  known  as  section  680.200,  to  read  as 
follows: 

680.200.  Midwest  interstate  passenger  rail  compact.  —  This  section 
shall  be  known  and  may  be  cited  as  the  "Midwest  Interstate  Passenger  Rail 
Compact".  The  midwest  interstate  passenger  rail  compact  is  hereby  enacted  into 
law  and  entered  into  with  all  other  states  which  adopt  the  compact  in  a  form 
substantially  as  follows: 

ARTICLE  I 
STATEMENT  OF  PURPOSE 
The  purposes  of  this  compact  are,  through  joint  or  cooperative  action: 

A)  to  promote  development  and  implementation  of  improvements  to 
intercity  passenger  rail  service  in  the  Midwest; 

B)  to  coordinate  interaction  among  Midwestern  state  elected  officials  and 
their  designees  on  passenger  rail  issues; 

C )  to  promote  development  and  implementation  of  long-range  plans  for  high 
speed  rail  passenger  service  in  the  Midwest  and  among  other  regions  of  the 
United  States; 

D)  to  work  with  the  public  and  private  sectors  at  the  federal,  state  and  local 
levels  to  ensure  coordination  among  the  various  entities  having  an  interest  in 
passenger  rail  service  and  to  promote  Midwestern  interests  regarding  passenger 
rail;  and 

E)  to  support  efforts  of  transportation  agencies  involved  in  developing  and 
implementing  passenger  rail  service  in  the  Midwest. 

ARTICLE  II 
ESTABLISHMENT  OF  COMMISSION 
To  further  the  purposes  of  the  compact,  a  Commission  is  created  to  carry  out  the 
duties  specified  in  this  compact. 

ARTICLE  III 
COMMISSION  MEMBERSHIP 
The  manner  of  appointment  of  Commission  members,  terms  of  office 
consistent  with  the  terms  of  this  compact,  provisions  for  removal  and  suspension, 
and  manner  of  appointment  to  fill  vacancies  shall  be  determined  by  each  party 
state  pursuant  to  its  laws,  but  each  commissioner  shall  be  a  resident  of  the  state 
of  appointment.  Commission  members  shall  serve  without  compensation  from 
the  Commission. 

The  Commission  shall  consist  of  four  resident  members  of  each  state  as  follows: 
The  governor  or  the  governor's  designee  who  shall  serve  during  the  tenure  of 
office  of  the  governor,  or  until  a  successor  is  named;  one  member  of  the  private 
sector  who  shall  be  appointed  by  the  governor  and  shall  serve  during  the  tenure 
of  office  of  the  governor,  or  until  a  successor  is  named;  and  two  legislators,  one 
from  each  legislative  chamber  (or  two  legislators  from  any  unicameral 
legislature),  who  shall  serve  two-year  terms,  or  until  successors  are  appointed, 
and  who  shall  be  appointed  by  the  appropriate  appointing  authority  in  each 
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legislative  chamber.  All  vacancies  shall  be  filled  in  accordance  with  the  laws  of 
the  appointing  states.  Any  commissioner  appointed  to  fill  a  vacancy  shall  serve 
until  the  end  of  the  incomplete  term.  Each  member  state  shall  have  equal  voting 
privileges,  as  determined  by  the  Commission  bylaws. 

ARTICLE  IV 
POWERS  AND  DUTIES  OF  THE  COMMISSION 
The  duties  of  the  Commission  are  to: 

1)  advocate  for  the  funding  and  authorization  necessary  to  make  passenger 
rail  improvements  a  reality  for  the  region; 

2)  identify  and  seek  to  develop  ways  that  states  can  form  partnerships, 
including  with  rail  industry  and  labor,  to  implement  improved  passenger  rail  in 
the  region; 

3)  seek  development  of  a  long-term,  interstate  plan  for  high  speed  rail 
passenger  service  implementation; 

4)  cooperate  with  other  agencies,  regions  and  entities  to  ensure  that  the 
Midwest  is  adequately  represented  and  integrated  into  national  plans  for 
passenger  rail  development; 

5)  adopt  bylaws  governing  the  activities  and  procedures  of  the  Commission 
and  addressing,  among  other  subjects:  the  powers  and  duties  of  officers;  the 
voting  rights  of  Commission  members,  voting  procedures,  Commission  business, 
and  any  other  purposes  necessary  to  fulfill  the  duties  of  the  commission; 

6)  expend  such  funds  as  required  to  carry  out  the  powers  and  duties  of  the 
Commission;  and 

7)  report  on  the  activities  of  the  Commission  to  the  legislatures  and 
governor  of  the  member  states  on  an  annual  basis. 

In  addition  to  its  exercise  of  these  duties,  the  Commission  is  empowered  to: 

1)  provide  multistate  advocacy  necessary  to  implement  passenger  rail 
systems  or  plans,  as  approved  by  the  Commission; 

2)  work  with  local  elected  officials,  economic  development  planning 
organizations,  and  similar  entities  to  raise  the  visibility  of  passenger  rail  service 
benefits  and  needs; 

3)  educate  other  state  officials,  federal  agencies,  other  elected  officials  and 
the  public  on  the  advantages  of  passenger  rail  as  an  integral  part  of  an 
intermodal  transportation  system  in  the  region; 

4)  work  with  federal  agency  officials  and  Members  of  Congress  to  ensure 
the  funding  and  authorization  necessary  to  develop  a  long-term,  interstate  plan 
for  high  speed  rail  passenger  service  implementation. 

5)  make  recommendations  to  member  states; 

6)  if  requested  by  each  state  participating  in  a  particular  project  and  under 
the  terms  of  a  formal  agreement  approved  by  the  participating  states  and  the 
Commission,  implement  or  provide  oversight  for  specific  rail  projects: 

7)  establish  an  office  and  hire  staff  as  necessary; 

8)  contract  for  or  provide  services; 

9)  assess  dues,  in  accordance  with  the  terms  of  this  compact; 

10)  conduct  research;  and 

11)  establish  committees. 
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ARTICLE  V 
OFFICERS 

The  Commission  shall  annually  elect  from  among  its  members  a  chair,  a 
vice-chair  who  shall  not  be  a  resident  of  the  state  represented  by  the  chair,  and 
others  as  approved  in  the  Commission  bylaws.  The  officers  shall  perform  such 
functions  and  exercise  such  powers  as  are  specified  in  the  Commission  bylaws. 

ARTICLE  VI 

MEETINGS  AND  COMMISSION  ADMINISTRATION 
The  Commission  shall  meet  at  least  once  in  each  calendar  year,  and  at  such 
other  times  as  may  be  determined  by  the  Commission.  Commission  business 
shall  be  conducted  in  accordance  with  the  procedures  and  voting  rights  specified 
in  the  bylaws. 

ARTICLE  VII 
FINANCE 

Except  as  otherwise  provided  for,  the  monies  necessary  to  finance  the  general 
operations  of  the  Commission  in  carrying  forth  its  duties,  responsibilities  and 
powers  as  stated  herein  shall  be  appropriated  to  the  Commission  by  the 
compacting  states,  when  authorized  by  the  respective  legislatures,  by  equal 
apportionment  among  the  compacting  states.  Nothing  in  this  compact  shall  be 
construed  to  commit  a  member  state  to  participate  in  financing  a  rail  project 
except  as  provided  by  law  of  a  member  state. 

The  Commission  may  accept,  for  any  of  its  purposes  and  functions, 
donations,  gifts,  grants,  and  appropriations  of  money,  equipment,  supplies, 
materials  and  services  from  the  federal  government,  from  any  party  state  or  from 
any  department,  agency,  or  municipality  thereof,  or  from  any  institution,  person, 
firm,  or  corporation.  All  expenses  incurred  by  the  Commission  in  executing  the 
duties  imposed  upon  it  by  this  compact  shall  be  paid  by  the  Commission  out  of 
the  funds  available  to  it.  The  Commission  shall  not  issue  any  debt  instrument. 
The  Commission  shall  submit  to  the  officer  designated  by  the  laws  of  each  party 
state,  periodically  as  required  by  the  laws  of  each  party  state,  a  budget  of  its 
actual  past  and  estimated  future  expenditures. 

ARTICLE  VIII 
ENACTMENT,  EFFECTIVE  DATE  AND  AMENDMENTS 

The  states  of  Illinois,  Indiana,  Iowa,  Kansas,  Michigan,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  Ohio,  South  Dakota  and  Wisconsin  are  eligible  to  join 
this  compact.  Upon  approval  of  the  Commission,  according  to  its  bylaws,  other 
states  may  also  be  declared  eligible  to  join  the  compact.  As  to  any  eligible  party 
state,  this  compact  shall  become  effective  when  its  legislature  shall  have  enacted 
the  same  into  law;  provided  that  it  shall  not  become  initially  effective  until 
enacted  into  law  by  any  three  (3)  party  states  incorporating  the  provisions  of  this 
compact  into  the  laws  of  such  states.  Amendments  to  the  compact  shall  become 
effective  upon  their  enactment  by  the  legislatures  of  all  compacting  states. 

ARTICLE  IX 
WITHDRAWAL,  DEFAULT  AND  TERMINATION 

Withdrawal  from  this  compact  shall  be  by  enactment  of  a  statute  repealing 
the  same  and  shall  take  effect  one  year  after  the  effective  date  of  such  statute.  A 
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withdrawing  state  shall  be  liable  for  any  obligations  which  it  may  have  incurred 
prior  to  the  effective  date  of  withdrawal. 

If  any  compacting  state  shall  at  any  time  default  in  the  performance  of  any 
of  its  obligations,  assumed  or  imposed,  in  accordance  with  the  provisions  of  this 
compact,  all  rights,  privileges  and  benefits  conferred  by  this  compact  or 
agreements  hereunder  shall  be  suspended  from  the  effective  date  of  such  default 
as  fixed  by  the  Commission,  and  the  Commission  shall  stipulate  the  conditions 
and  maximum  time  for  compliance  under  which  the  defaulting  state  may  resume 
its  regular  status.  Unless  such  default  shall  be  remedied  under  the  stipulations 
and  within  the  time  period  set  forth  by  the  Commission,  this  compact  may  be 
terminated  with  respect  to  such  defaulting  state  by  affirmative  vote  of  a  majority 
of  the  other  Commission  members.  Any  such  defaulting  state  may  be  reinstated, 
upon  vote  of  the  Commission,  by  performing  all  acts  and  obligations  as  stipulated 
by  the  Commission. 

ARTICLE  X 
CONSTRUCTION  AND  SEVERABILITY 
The  provisions  of  this  compact  entered  into  hereunder  shall  be  severable  and 
if  any  phrase,  clause,  sentence  or  provision  of  this  compact  is  declared  to  be 
contrary  to  the  constitution  of  any  compacting  state  or  of  the  United  States  or  the 
applicability  thereof  to  any  government,  agency,  person  or  circumstance  is  held 
invalid,  the  validity  of  the  remainder  of  this  compact  and  the  applicability  thereof 
to  any  government,  agency,  person  or  circumstance  shall  not  be  affected  hereby. 
If  this  compact  entered  into  hereunder  shall  be  held  contrary  to  the  constitution 
of  any  compacting  state,  the  compact  shall  remain  in  full  force  and  effect  as  to  the 
remaining  states  and  in  full  force  and  effect  as  the  estate  affected  as  to  all 
severable  matters.  The  provisions  of  this  compact  entered  into  pursuant  hereto 
shall  be  liberally  construed  to  effectuate  the  purposes  thereof. 

[680.175.  Interstate  high  speed  intercity  rail  passenger  network 
COMPACT.  —  The  "Interstate  High  Speed  Intercity  Rail  Passenger  Network  Compact", 
as  consented  to  by  the  United  States  Congress  in  Public  Law  98-358,  is  hereby  ratified, 
enacted  into  law  and  entered  into  by  the  State  of  Missouri  with  all  other  states  legally 
joining  therein  in  the  form  substantially  as  follows: 

INTERSTATE  HIGH  SPEED 
INTERCITY  RAIL 
PASSENGER  NETWORK  COMPACT 
ARTICLE  I  —  POLICY  AND  PURPOSE 
Because  the  beneficial  service  of  and  profitability  of  a  high  speed  intercity  rail 
passenger  system  would  be  enhanced  by  establishing  such  a  system  which  would 
operate  across  state  lines  it  is  the  policy  of  the  states  party  to  this  compact  to  cooperate 
and  share  jointly  the  administrative  and  financial  responsibilities  of  preparing  a 
feasibility  study  concerning  the  operation  of  such  a  system  connecting  major  cities  in 
Ohio,  Indiana,  Michigan,  Pennsylvania,  Illinois,  Missouri,  and  any  other  State  which 
subsequently  becomes  a  participant  through  enactment  of  the  compact. 

ARTICLE  II  —  COOPERATION 
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The  states  of  Ohio,  Indiana,  Michigan,  Pennsylvania,  Illinois,  Missouri  and  all 
other  states  which  subsequently  enter  into  this  compact,  hereinafter  referred  to  as 
"participating  states",  agree  to,  upon  adoption  of  this  compact  by  the  respective  states, 
jointly  conduct  and  participate  in  a  high  speed  intercity  rail  passenger  feasibility  study 
by  providing  such  information  and  data  as  is  available  and  may  be  requested  by  a 
participating  state  or  any  consulting  firms  representing  a  participating  state  or  the 
compact.  It  is  mutually  understood  by  the  participating  states  that  such  information 
shall  not  include  matters  not  of  public  record  or  of  a  nature  considered  to  be  privileged 
and  confidential  unless  the  state  providing  such  information  agrees  to  waive  the 
confidentiality. 

The  participating  states  further  agree  to: 

(A)  Make  available  to  each  other  and  to  any  consulting  firm  representing  the 
member  states  or  the  compact  such  assistance  as  may  be  legal,  proper  and  available, 
including,  but  not  limited  to  personnel,  equipment,  office  space,  machinery, 
computers,  engineering  and  technical  advice  and  services;  and 

(B)  Provide  such  financial  assistance  for  the  implementation  of  the  feasibility 
study  as  may  be  legal,  proper  and  available. 

ARTICLE  III  —  INTERSTATE  RAIL 
PASSENGER  ADVISORY  COUNCIL 
There  is  hereby  created  an  interstate  rail  passenger  advisory  council,  the 
membership  of  which  shall  consist  of  three  representatives  from  each  participating 
state.  One  representative  shall  be  a  member  of  the  senate  of  the  participating  state, 
appointed  by  the  president  pro  tem  of  the  senate  of  such  state,  one  representative  shall 
be  a  member  of  the  house  of  representatives  of  the  participating  state,  appointed  by  the 
speaker  of  the  house  of  representatives  of  such  state,  and  one  representative  shall  be 
from  the  state's  railroad  industry,  appointed  by  the  governor  of  the  participating  state. 
The  members  shall  select  designees  who  shall  serve  in  the  absence  of  the  members. 
The  advisory  council  shall  meet  within  thirty  days  after  ratification  of  this  agreement 
by  at  least  two  participating  states  and  establish  rules  for  the  conduct  of  the  advisory 
council's  business. 

The  Advisory  Council  shall  coordinate  all  aspects  of  the  high  speed  intercity  rail 
passenger  feasibility  study  relative  to  interstate  connections  and  shall  do  all  other 
things  necessary  and  proper  for  the  completion  of  the  feasibility  study. 

ARTICLE  IV  —  EFFECTIVE  DATE 

This  compact  shall  become  effective  upon  the  adoption  of  the  compact  into  law 
by  two  or  more  of  the  participating  states.  Thereafter,  it  shall  enter  into  force  and  effect 
as  to  any  other  participating  state  upon  the  enactment  thereof  by  such  state. 

This  compact  shall  continue  in  force  with  respect  to  a  participating  state  and 
remain  binding  upon  such  state  until  six  months  after  such  state  has  given  notice  to 
each  other  participating  state  of  the  repeal  thereof,  such  withdrawal  shall  not  be 
construed  to  relieve  any  participating  state  from  any  obligation  incurred  prior  to  the 
end  of  the  state's  participation  in  the  compact  as  provided  herein. 

ARTICLE  V  —  CONSTRUCTION 
AND  SEVERABILITY 

This  compact  shall  be  liberally  construed  so  as  to  effectuate  the  purposes  thereof. 
The  provisions  of  this  compact  shall  be  severable  and  if  any  phrase,  clause,  sentence, 
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or  provision  of  this  compact  is  declared  to  be  contrary  to  the  constitution  of  any 
participating  state  or  of  the  United  States,  or  the  applicability  thereof  to  any 
government,  agency,  person,  or  circumstance  is  held  invalid,  the  validity  of  the 
remainder  of  this  compact  and  the  applicability  thereof  to  any  government,  agency, 
person  or  circumstance  shall  not  be  affected  thereby,  if  this  compact  shall  be  held 
contrary  to  the  constitution  of  any  participating  state,  the  compact  shall  remain  in  full 
force  and  effect  as  to  the  remaining  states  and  in  full  force  and  effect  as  to  the  state 
affected  as  to  all  severable  matters.] 

Approved  June  27,  2000 


HB  1376  [HB  1376] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Allows  the  tour  of  state  facilities  by  new  members  of  the  General  Assembly  to  be 
any  time  of  the  year. 

AN  ACT  to  repeal  section  21.183,  RSMo  1994,  relating  to  inspection  of  state 
institutions,  and  to  enact  in  lieu  thereof  one  new  section  relating  to  the  same 
subject. 

SECTION 

A.    Enacting  clause. 

21.183.  Freshman  tour  of  state  institutions  by  newly  elected  members  —  expenses. 
Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE.  —  Section  21.183,  RSMo  1994,  is  repealed  and 
one  new  section  enacted  in  lieu  thereof,  to  be  known  as  section  21.183,  to  read  as 
follows: 

21.183.  Freshman  tour  of  state  institutions  by  newly  elected 
MEMBERS  —  EXPENSES.  —  1 .  The  chairman  of  the  senate  appropriations  committee 
and  house  [appropriations  committees]  budget  committee  shall[,  during  the  first  two 
weeks  of  December  of  each  year  following  a  general  election,]  arrange  for  and 
supervise  a  schedule  for  the  personal  visitation  and  inspection  of  state-supported 
institutions  by  persons  elected  to  membership  in  the  general  assembly  for  the  first  time. 

2.  The  schedule  of  visits  and  inspection  of  state  institutions  by  newly  elected 
senators  shall  be  arranged  for  and  supervised  by  the  chairman  of  the  senate 
appropriations  committee  and  those  for  newly  elected  members  of  the  house  of 
representatives  by  the  chairman  of  the  house  [appropriations]  budget  committee. 


House  Bill  1386 


321 


3.  The  staff  of  the  committee  on  legislative  research  shall  furnish  to  the 
[chairman]  chairmen  of  the  respective  appropriations  and  budget  committees  such 
research,  secretarial  and  clerical  assistance  as  they  require  and  such  staff  personnel  as 
may  be  requested  to  accompany  the  members  on  trips  of  inspection  to  the  several  state 
institutions. 

4.  All  persons  making  these  visits  and  inspections  as  provided  in  this  section  are 
entitled  to  reimbursement  for  the  actual  and  necessary  expenses  incurred  to  be  paid  out 
of  the  senate  or  house  contingent  funds,  as  the  case  may  be. 

Approved  June  27,  2000 


HB  1386  [HCS  HB  1386  &  1086] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Creates  the  crime  of  financial  exploitation  of  an  elderly  or  disabled  person. 

AN  ACT  to  amend  chapter  570,  RSMo,  relating  to  stealing  and  related  offenses  by 
adding  thereto  one  new  section  relating  to  financial  exploitation  of  the  elderly  or 
disabled,  with  penalty  provisions. 

SECTION 

A.    Enacting  clause. 

570.145.    Financial  exploitation  of  the  elderly  and  disabled,  penalty  —  definitions. 
Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE.  —  Chapter  570,  RSMo,  is  amended  by  adding 
thereto  one  new  section,  to  be  known  as  section  570.145,  to  read  as  follows: 

570.145.  Financial  exploitation  of  the  elderly  and  disabled,  penalty 
—  definitions.  —  1 .  A  person  is  guilty  of  the  offense  of  financial  exploitation  of 
an  elderly  or  disabled  person  if  such  person  stands  in  a  position  of  trust  and 
confidence  with  the  elderly  or  disabled  person,  and  such  person  knowingly  and 
by  deception  or  intimidation  obtains  control  over  the  elderly  or  disabled  person's 
property  with  the  intent  to  permanently  deprive  the  elderly  or  disabled  person 
of  the  use,  benefit  or  possession  of  his  or  her  property  thereby  benefiting  such 
person  or  detrimentally  affecting  the  elderly  or  disabled  person.  Financial 
exploitation  of  an  elderly  or  disabled  person  is  a  class  A  misdemeanor  if  the  value 
of  the  property  is  less  than  two  hundred  fifty  dollars  and  a  class  C  felony  if  the 
value  of  the  property  is  two  hundred  fifty  dollars  or  more. 

2.    For  purposes  of  this  section,  the  following  terms  mean: 
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(1)  "Deception",  a  misrepresentation  or  concealment  of  material  fact 
relating  to  the  terms  of  a  contract  or  agreement  entered  into  with  the  elderly  or 
disabled  person  or  to  the  existing  or  preexisting  condition  of  any  of  the  property 
involved  in  such  contract  or  agreement,  or  the  use  or  employment  of  any 
misrepresentation,  false  pretense  or  false  promise  in  order  to  induce,  encourage 
or  solicit  the  elderly  or  disabled  person  to  enter  into  a  contract  or  agreement. 
"Deception"  includes: 

(a)  Creating  or  confirming  another  person's  impression  which  is  false  and 
which  the  offender  does  not  believe  to  be  true;  or 

(b)  Failure  to  correct  a  false  impression  which  the  offender  previously  has 
created  or  confirmed;  or 

(c)  Preventing  another  person  from  acquiring  information  pertinent  to  the 
disposition  of  the  property  involved;  or 

(d)  Selling  or  otherwise  transferring  or  encumbering  property,  failing  to 
disclose  a  lien,  adverse  claim  or  other  legal  impediment  to  the  enjoyment  of  the 
property,  whether  such  impediment  is  or  is  not  valid,  or  is  or  is  not  a  matter  of 
official  record;  or 

(e)  Promising  performance  which  the  offender  does  not  intend  to  perform 
or  knows  will  not  be  performed.  Failure  to  perform  standing  alone  is  not 
sufficient  evidence  to  prove  that  the  offender  did  not  intend  to  perform; 

(2)  "Disabled  person",  a  person  who  suffers  from  a  physical  or  mental 
impairment  resulting  from  disease,  injury,  functional  disorder  or  congenital 
condition  which  renders  such  person  incapable  of  avoiding  or  preventing  the 
commission  of  an  offense; 

(3)  "Elderly  person",  a  person  sixty  years  of  age  or  older  who  is  suffering 
from  a  disease  or  infirmity  associated  with  advanced  age  and  manifested  by 
physical,  mental  or  emotional  dysfunctioning  to  the  extent  that  such  person  is 
incapable  of  avoiding  or  preventing  the  commission  of  the  offense; 

(4)  "Intimidation" ,  the  communication  to  an  elderly  or  disabled  person  that 
he  or  she  will  be  deprived  of  food  and  nutrition,  shelter,  prescribed  medication, 
or  medical  care  and  treatment. 

3.  For  purposes  of  this  section,  a  person  stands  in  a  position  of  trust  and 
confidence  with  an  elderly  or  disabled  person  when  such  person: 

(1)  Is  a  parent,  spouse,  adult  child  or  other  relative  by  blood  or  marriage  of 
the  elderly  of  disabled  person; 

(2)  Is  a  joint  tenant  or  tenant  in  common  with  the  elderly  or  disabled  person 
with  knowledge  of  such  relationship; 

(3)  Has  a  legal  or  fiduciary  relationship  with  the  elderly  or  disabled  person; 

or 

(4)  Has  a  relationship  with  the  elderly  or  disabled  person  as  a  health  care  or 
personal  care  worker. 

4.  Nothing  in  this  section  shall  be  construed  to  limit  the  remedies  available 
to  the  victim  pursuant  to  any  state  law  relating  to  domestic  violence. 

5.  Nothing  in  this  section  shall  be  construed  to  impose  criminal  liability  on 
a  person  who  has  made  a  good  faith  effort  to  assist  the  elderly  or  disabled  person 
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in  the  management  of  his  or  her  property,  but  through  no  fault  of  his  or  her  own 
has  been  unable  to  provide  such  assistance. 

6.  Nothing  in  this  section  shall  limit  the  ability  to  engage  in  bona  fide  estate 
planning,  to  transfer  property  and  to  otherwise  seek  to  reduce  estate  and 
inheritance  taxes;  provided  that  such  actions  do  not  adversely  impact  the 
standard  of  living  to  which  the  elderly  or  disabled  person  has  become  accustomed 
at  the  time  of  such  actions. 

7.  It  shall  not  be  a  defense  to  financial  exploitation  of  an  elderly  or  disabled 
person  that  the  accused  reasonably  believed  that  the  victim  was  not  an  elderly  or 
disabled  person. 

Approved  June  27,  2000 


HB  1428  [HB  1428] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Establishes  a  memorial  on  the  Capitol  grounds  for  workers  killed  or  injured  on 
the  job  in  the  state. 

AN  ACT  to  repeal  section  294.011,  RSMo  Supp.  1999,  and  to  enact  in  lieu  thereof 
two  new  sections  relating  to  certain  employees. 

SECTION 

A.    Enacting  clause. 

8.900.    Memorial  for  workers  killed  or  disabled  on  the  job  —  committee  created,  members, 
qualifications  —  fund  established,  investment,  fund  not  to  lapse  into  general  revenue. 
294.011.  Definitions. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  ENACTING  CLAUSE.  —  Section  294.011,  RSMo  Supp.  1999,  is 
repealed  and  two  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  8.900 
and  294.01 1,  to  read  as  follows: 

8.900.  Memorial  for  workers  killed  or  disabled  on  the  job  — 
committee  created,  members,  qualifications  —  fund  established, 

INVESTMENT,  FUND  NOT  TO  LAPSE  INTO  GENERAL  REVENUE.  —  1.  A  permanent 
memorial  for  workers  who  were  killed  on  the  job  in  Missouri  or  who  suffered  an 
on-  the-job  injury  that  resulted  in  a  permanent  disability  shall  be  established  and 
located  on  the  grounds  of  the  state  capitol.  The  memorial  shall  be  of  a  design 
selected  by  a  competition  organized  by  the  "Workers  Memorial  Committee" 
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which  is  hereby  created.  The  workers  memorial  committee  shall  be  composed  of 
the  members  of  the  board  of  public  buildings,  or  their  designees,  two  members 
of  the  house  of  representatives,  one  from  each  political  party,  selected  by  the 
speaker  of  the  house  and  two  members  of  the  senate,  one  from  each  political 
party,  selected  by  the  president  pro  tem  of  the  senate.  The  members  of  the 
committee  shall  serve  without  compensation  but  shall  be  reimbursed  for  all 
actual  and  necessary  expenses  incurred  in  the  performance  of  their  official  duties 
for  the  committee. 

2.  There  is  hereby  established  in  the  state  treasury  the  "Workers  Memorial 
Fund".  Gifts,  grants  and  devises  may  be  deposited  in  the  workers  memorial 
fund.  Notwithstanding  the  provisions  of  section  33.080,  RSMo,  moneys  in  the 
fund  shall  not  revert  to  general  revenue.  The  state  treasurer  shall  invest  the 
moneys  from  the  fund  in  the  same  manner  as  other  state  funds  are  invested. 
Interest  accruing  to  the  fund  shall  be  deposited  in  the  fund  and  shall  not  be 
transferred  to  the  general  revenue  fund. 

294.011.  DEFINITIONS.  —  As  used  in  this  chapter,  the  following  terms  mean: 

(1)  "Child",  an  individual  under  sixteen  years  of  age; 

(2)  "Commission",  the  labor  and  industrial  relations  commission; 

(3)  "Department",  the  department  of  labor  and  industrial  relations; 

(4)  "Department  director",  the  director  of  the  department  of  labor  and  industrial 
relations; 

(5)  "Director",  director  of  the  division  of  labor  standards; 

(6)  "Division",  the  division  of  labor  standards; 

(7)  "Employ",  engage  a  child  in  gainful  employment  for  wages  or  other 
remuneration  except  where  the  child  is  working  under  the  direct  control  of  the  parent, 
legal  custodian  or  guardian  of  the  child.  The  term  "employ"  shall  not  include  the 
performance  of  the  following  services  by  a  child  twelve  years  of  age  or  older: 

(a)  The  delivery  or  sales  of  newspapers,  magazines  or  periodicals; 

(b)  Child  care; 

(c)  Occasional  yard  or  farm  work  performed  by  a  child  with  the  knowledge  and 
consent  of  his  or  her  parent,  legal  custodian  or  guardian.  Such  work  shall  include  the 
use  of  lawn  and  garden  machinery  in  domestic  service  at  or  around  a  private  residence, 
provided  that,  there  shall  be  an  agreement  between  an  occupant  of  the  private 
residence  and  the  child,  and  by  no  other  person,  firm  or  corporation,  other  than  a 
parent,  legal  custodian  or  guardian  of  the  child,  for  the  performance  of  such  work; 

(d)  Participating  in  a  youth  sporting  event  as  a  [player,]  referee,  coach  or  other 
position  necessary  to  the  sporting  event;  except  that,  this  paragraph  shall  not  include 
working  at  a  concession  stand.  For  purposes  of  this  paragraph,  "youth  sporting  event" 
means  an  event  where  all  players  are  under  the  age  of  eighteen  and  the  event  is 
sponsored  and  supervised  by  a  public  body  or  a  not  for  profit  entity;  or 
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(e)  Any  other  part-time  employment  performed  by  a  child  with  the  knowledge 
and  consent  of  his  or  her  parent,  legal  custodian  or  guardian  not  specifically  prohibited 
by  section  294.040. 

Approved  July  12,  2000 


HB  1434  [HCS  HB  1434] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Regulates  amusement  ride  providers. 

AN  ACT  to  repeal  sections  316.203  and  316.209,  RSMo  Supp.  1999,  relating  to 
regulation  of  amusement  rides,  and  to  enact  in  lieu  thereof  five  new  sections 
relating  to  the  same  subject,  with  an  effective  date. 

SECTION 

A.  Enacting  clause. 

316.203.  Definitions. 

316.204.  Amusement  ride  safety  board  established  —  members  —  meetings,  when. 

316.205.  Amusement  ride  safety  board  —  powers  and  duties  —  rulemaking. 

316.209.  Operation  of  ride  to  cease,  when  —  notification  of  serious  incident  to  fire  marshal  — 
inspection,  costs. 

316.210.  Amusement  ride  operation,  qualifications  —  inspection,  insurance,  bond,  permit. 

B.  Effective  date. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE.  —  Sections  3 16.203  and  3 16.209,  RSMo  Supp. 
1999,  are  repealed  and  five  new  sections  enacted  in  lieu  thereof,  to  be  known  as 
sections  316.203,  316.204,  316.205,  316.209  and  316.210,  to  read  as  follows: 

316.203.  DEFINITIONS.  —  As  used  in  sections  316.203  to  316.233,  the  following 
terms  mean: 

(1)  "Amusement  ride",  any  mechanical  device  that  carries  or  conveys  passengers 
along,  around  or  over  a  fixed  or  restricted  route  or  course  or  within  a  defined  area  for 
the  purpose  of  giving  its  passengers  amusement,  pleasure  or  excitement; 

(2)  "Department",  the  department  of  public  safety; 

(3)  "Director",  the  director  of  the  department  of  public  safety; 

(4)  "Operator",  a  person  or  the  agent  of  a  person  who  owns  or  controls,  or  has  the 
duty  to  control,  the  operation  of  an  amusement  or  ride  or  related  electrical  equipment; 

(5)  "Owner",  a  person  who  owns,  leases,  controls  or  manages  the  operations  of 
an  amusement  ride  and  may  include  the  state  or  any  political  subdivision  of  the  state; 

(6)  "Qualified  inspector",  any  person  who  is: 
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(a)  Found  by  the  director  to  possess  the  requisite  training  and  experience  in 
respect  of  amusement  rides  to  perform  competently  the  inspections  required  by 
sections  316.203  to  316.233;  or 

(b)  Certified  by  the  [North  American]  National  Association  of  Amusement  Ride 
Safety  Officials  (NAARSO)  to  have  and  maintain  at  least  a  level  one  certification;  or 

(c)  Is  a  member  of  the  Amusement  Industry  Manufacturing  and  Suppliers 
(AIMS)  and  meets  such  qualifications  as  are  established  by  the  board; 

(7)  "Related  electrical  equipment",  any  electrical  apparatus  or  wiring  used  in 
connection  with  amusement  rides; 

(8)  "Safety  rules",  the  rules  and  regulations  governing  rider  conduct  on  an 
amusement  ride,  provided  such  rules  and  regulations  are  prominently  displayed  at  or 
near  the  entrance  to,  or  loading  platform  for,  the  amusement  ride;  [and] 

(9)  "Serious  physical  injury",  [any  physical  injury  that  results  in  death  or  causes 
admission  to  a  medical  care  facility  with  a  physical  condition  determined  to  be  serious 
as  a  direct  result  of  the  maintenance,  operation  or  use  of  the  amusement  park  ride.]  a 
patron  personal  injury  immediately  reported  to  the  owner  or  operator  as 
occurring  on  an  amusement  ride  and  which  results  in  death,  dismemberment, 
significant  disfigurement  or  other  significant  injury  that  requires  immediate 
in-patient  admission  and  twenty-four-hour  hospitalization  under  the  care  of  a 
licensed  physician  for  other  than  medical  observation; 

(10)  "Serious  incident",  any  single  incident  where  three  or  more  persons  are 
immediately  transported  to  a  licensed  off-site  medical  care  facility  for  treatment 
of  an  injury  as  a  result  of  being  on  or  the  operation  of  the  amusement  ride;  and 

(11)  "Board",  the  amusement  ride  safety  board  appointed  as  provided  in 
sections  316.203  to  316.233. 

316.204.  Amusement  ride  safety  board  established  —  members  — 
meetings,  when.  —  1.  There  is  hereby  established  an  "Amusement  Ride  Safety 
Board"  to  be  composed  of  nine  members,  one  of  whom  shall  be  the  state  fire 
marshal  or  the  marshal's  designee.  The  remaining  eight  members  of  the  board 
shall  be  appointed  by  the  governor  with  the  advice  and  consent  of  the  senate. 
Each  member  appointed  by  the  governor  shall  be  appointed  for  a  staggered  term 
of  five  years  or  until  his  or  her  successor  is  appointed.  The  governor  shall  fill  any 
vacancy  on  the  board  for  the  remainder  of  the  unexpired  term  with  a 
representative  of  the  same  interest  as  that  of  the  member  whose  term  is  vacant. 
No  more  than  four  members  of  the  board,  who  are  not  employees  of  state  or  local 
government  shall  be  members  of  the  same  political  party. 

2.  Three  members  of  the  board  shall  represent  the  interests  of  small 
amusement  ride  businesses  that  operate  in  this  state.  Three  members  of  the 
board  shall  represent  the  interests  of  the  fixed  amusement  ride  parks.  One 
member  of  the  board  shall  be  a  resident  of  this  state.  One  member  of  the  board 
shall  be  a  mechanical  engineer  knowledgeable  of  amusement  rides. 

3.  The  state  fire  marshal  shall  call  the  first  meeting  of  the  board  within  sixty 
days  after  all  members  have  been  appointed  and  qualified.  The  members  from 
among  their  membership  shall  elect  a  chairperson.  After  the  initial  meeting  the 
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members  shall  meet  at  the  call  of  the  chairperson,  but  shall  meet  at  least  three 
times  per  year.  Five  members  of  the  board  shall  constitute  a  quorum. 

4.  The  members  of  the  board  shall  receive  no  compensation  for  their 
services,  and  shall  be  reimbursed  for  their  actual  and  necessary  expenses 
incurred  in  the  performance  of  their  official  duties. 

316.205.  Amusement  ride  safety  board  —  powers  and  duties  — 
rulemaking.  —  1.  The  amusement  ride  safety  board  shall  have  the  following 
powers: 

(1)  To  consult  with  engineering  authorities  and  organizations  who  are 
studying  and  developing  amusement  ride  safety  standards; 

(2)  To  adopt  a  code  of  rules  and  regulations  governing  maintenance,  testing, 
operation,  and  inspection  of  amusement  rides.  The  board  shall  have  the  power 
to  adopt  a  safety  code  only  for  those  types  of  amusement  rides  defined  in  the 
statutes.  In  promulgating  the  amusement  ride  safety  code  the  board  may 
consider  any  existing  or  future  American  Society  for  Testing  and  Materials 
(ASTM)  safety  standards  affecting  amusement  rides  as  defined  in  sections 
316.203  to  316.233,  or  any  other  nationally  acceptable  standard; 

(3)  To  make  recommendations  to  the  state  fire  marshal  concerning  the 
board's  findings  on  safety  issues  related  to  amusement  rides. 

2.  No  rule  or  portion  of  a  rule  promulgated  pursuant  to  this  section  shall 
take  effect  unless  such  rule  has  been  promulgated  pursuant  to  chapter  536, 
RSMo. 

316.209.  Operation  of  ride  to  cease,  when  —  notification  of  serious 
INCIDENT  TO  FIRE  MARSHAL  —  INSPECTION,  COSTS.  —  The  operator  of  an 
amusement  ride  shall  immediately  cease  to  operate  any  ride  upon  which  a  fatality  [or], 
serious  physical  injury  or  serious  incident  has  occurred.  The  owner  of  such 
amusement  ride  shall  [send  by  mail  or  facsimile  a  copy  of  an  accident  report  of  serious 
physical  injury  or  death  to  the  director  within  twenty-four  hours  of  the  accident] 
immediately  notify  the  office  of  the  state  fire  marshal  of  such  accident.  The 
cessation  shall  remain  in  force  until  the  department  has  performed  an  inspection  of  any 
such  amusement  ride  or  equipment  and  has  determined  that  the  ride  or  related 
equipment  is  safe  for  public  use.  The  department  shall  cause  such  inspection  to  be 
initiated  within  twenty-four  hours  of  receipt  of  the  report  of  a  fatality  [or],  serious 
physical  injury  or  serious  incident  caused  by  the  [failure  or  malfunction]  operation 
of  an  amusement  ride  and  shall  perform  the  inspection  in  a  manner  that  proceeds  with 
all  practicable  speed  and  minimizes  the  disruption  of  the  amusement  facility  at  which 
the  amusement  ride  is  located,  as  well  as  unrelated  commercial  activities.  Such 
inspection  shall  be  performed  by  a  qualified  inspector  employed  by  the  department 
either  directly  or  through  contract.  The  cost  of  any  such  inspection  shall  be  paid  for 
by  the  owner  of  the  amusement  ride.  Such  inspections  may  be  completed  immediately 
following  the  reasonable  determination  by  the  qualified  inspector  or  by  the  director's 
designee  that  a  principal  cause  of  the  serious  physical  injury  was  the  victim's  failure 
to  comply  with  the  posted  safety  rules  or  with  verbal  instructions. 


328 


Laws  of  Missouri,  2000 


316.210.  Amusement  ride  operation,  qualifications  —  inspection, 
insurance,  bond,  permit.  —  1.  A  person  shall  not  operate  an  amusement  ride 
unless  the  owner: 

(1)  Has  the  amusement  ride  inspected  at  least  once  annually  by  a  qualified 
inspector,  whom  the  owner  or  an  insurer  has  provided  to  perform  such 
inspection,  and  obtains  from  such  qualified  inspector  written  documentation  that 
the  inspection  has  been  made  and  that  the  amusement  ride  meets  nationally 
recognized  inspection  standards  and  is  covered  by  the  insurance  required  by 
subdivision  (2)  of  this  subsection; 

(2)  Has: 

(a)  An  insurance  policy  currently  in  force  written  by  an  insurance  company 
authorized  to  do  business  in  this  state  in  an  amount  of  not  less  than  one  million 
dollars  per  occurrence; 

(b)  A  bond  in  the  same  amount  as  such  person's  policy  from  paragraph  (a) 
of  this  subdivision,  provided  that  the  aggregate  liability  of  the  surety  under  such 
bond  shall  not  exceed  the  face  amount  of  the  bond;  or 

(c)  Cash  or  other  surety  acceptable  to  the  department; 

(3)  Files  with  the  department  the  inspection  report  and  certificate  of 
insurance  verifying  the  policy  required  by  this  section  or  a  photocopy  of  such 
documentation  or  certificate;  and 

(4)  Has  been  issued  a  state-operating  permit  by  the  department  and  affixed 
such  permit  to  designated  amusement  ride.  Such  permit  fee  shall  not  exceed 
actual  administrative  costs. 

2.  The  inspection  required  pursuant  to  subdivision  (1)  of  subsection  1  of  this 
section  shall  be  conducted  at  a  minimum  to  meet  the  manufacturer's  or 
engineer's  recommendations. 

3.  All  fees  collected  pursuant  to  this  section  shall  be  deposited  to  the  credit 
of  the  general  revenue  fund. 

Section  B.  Effective  date.  —  Sections  316.203  to  316.210  shall  become 
effective  on  January  1,  2001. 

Approved  June  27,  2000 


HB  1452  [SS  SCS  HB  1452] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Exempts  from  tax  and  public  assistance  eligibility  determination  Holocaust 
reparations  and  creates  tax  credit  for  unplanned  pregnancy  centers. 

AN  ACT  to  amend  chapter  143,  RSMo,  and  chapter  208,  RSMo,  by  adding  thereto 
two  new  sections  relating  to  restitution  to  victims  of  the  Nazi  Holocaust. 
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SECTION 

A.    Enacting  clause. 

143.127.    Deduction  for  restitution  received  by  victims  of  National  Socialist  (Nazi)  persecution. 
208.750.    Restitution  payments  to  victims  of  National  Socialist  (Nazi)  persecution  not  income  in 
determining  eligibility. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE.  —  Chapter  143,  RSMo,  and  chapter  208,  RSMo, 
are  amended  by  adding  thereto  two  new  sections,  to  be  known  as  sections  143.127  and 
208.750,  to  read  as  follows: 

143.127.  Deduction  for  restitution  received  by  victims  of  National 
Socialist  (Nazi)  persecution.  —  1.  For  all  tax  years  beginning  on  or  after 
January  1, 2000,  the  following  amounts  received  by  an  individual  or  returns  and 
payments  to,  an  individual  shall  be  subtracted  from  such  individual's  federal 
adjusted  gross  income,  to  the  extent  such  amounts,  returns  or  payments  are 
included  in  such  individual's  federal  adjusted  gross  income: 

(1)  Amounts  received  as  reparations  or  restitution  for  the  loss  of  liberty  or 
life  or  damage  to  health  by  the  victims  of  National  Socialist  (Nazi)  persecution; 

(2)  Returns  of  tangible  or  intangible  property  seized,  misappropriated  or  lost 
as  a  result  of  National  Socialist  (Nazi)  actions  or  policies  and  any  cash  values  in 
replacement  of  such  property; 

(3)  Payments  of  insurance  policies  purchased  prior  to  December  31, 1945  by 
the  victims  of  National  Socialist  (Nazi)  persecution;  and 

(4)  Any  accumulated  or  accrued  interest  on  such  amounts,  returns  or 
payments. 

2.  The  subtraction  of  the  amounts,  returns  or  payments  from  an 
individual's  Missouri  adjusted  gross  income  shall  only  apply  if  such  individual 
was  a  victim  of  National  Socialist  (Nazi)  persecution,  actions  or  policies  or  is  the 
spouse  or  descendant  of  a  victim  of  National  Socialist  (Nazi)  persecution,  actions 
or  policies,  and  such  individual  or  family  member  is  the  first  recipient  of  such 
amounts,  returns  or  payments. 

3.  As  used  in  this  section,  National  Socialist  (Nazi)  persecution,  actions  and 
policies  means  persecution,  actions  or  policies  taken  by  Germany  and  other 
countries,  or  by  organizations,  institutions  and  companies  within  those  countries, 
against  the  victims  of  the  Nazi  Holocaust. 

208.750.  Restitution  payments  to  victims  of  National  Socialist  (Nazi) 

PERSECUTION  NOT  INCOME  IN  DETERMINING  ELIGIBILITY.  —  1.  The  following 
amounts  received  by  an  individual  or  returns  and  payments  to,  an  individual 
shall  not  be  considered  income,  resources  or  assets  when  determining  the  amount 
of,  or  eligibility  for,  any  public  assistance,  benefit,  entitlement  or  tax  relief  to  such 
individual  pursuant  to  any  state  or  state-assisted  program: 

(1)  Amounts  received  as  reparations  or  restitution  for  the  loss  of  liberty  or 
life  or  damage  to  health  by  the  victims  of  National  Socialist  (Nazi)  persecution; 
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(2)  Returns  of  tangible  or  intangible  property  seized,  misappropriated  or  lost 
as  a  result  of  National  Socialist  (Nazi)  actions  or  policies  and  any  cash  values  in 
replacement  of  such  property; 

(3)  Payments  of  insurance  policies  purchased  prior  to  December  31, 1945  by 
the  victims  of  National  Socialist  (Nazi)  persecution;  and 

(4)  Any  accumulated  or  accrued  interest  on  such  amounts,  returns  or 
payments. 

2.  The  nonconsideration  of  the  amounts,  returns  or  payments  as  income, 
resources  or  assets  of  an  individual  shall  only  apply  if  such  individual  was  a 
victim  of  National  Socialist  (Nazi)  persecution,  actions  or  policies  or  is  the  spouse 
or  descendant  of  a  victim  of  National  Socialist  (Nazi)  persecution,  actions  or 
policies  and  such  family  member  is  the  first  recipient  of  such  amounts,  returns 
or  payments. 

3.  As  used  in  this  section,  National  Socialist  (Nazi)  persecution,  actions  and 
policies  means  persecution,  actions  or  policies  taken  by  Germany  and  other 
countries,  or  by  organizations,  institutions  and  companies  within  those  countries, 
against  the  victims  of  the  Nazi  Holocaust. 

Approved  June  8,  2000 


HB  1454  [SCS  HB  1454] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Environmental  control. 

AN  ACT  to  repeal  section  260.285,  RSMo  Supp.  1999,  relating  to  environmental 
control,  and  to  enact  in  lieu  thereof  one  new  section  relating  to  environmental 
control  tax  incentives,  with  an  emergency  clause. 

SECTION 

A.  Enacting  clause. 

260.285.    Manufacturer  recycling  flexible  cellulose  casing  eligible  for  tax  credit  —  claim  procedure  — 
fraudulent  claim,  penalty. 

B.  Emergency  clause. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  ENACTING  CLAUSE.  —  Section  260.285,  RSMo  Supp.  1999,  is 
repealed  and  one  new  section  enacted  in  lieu  thereof,  to  be  known  as  section  260.285, 
to  read  as  follows: 
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260.285.  Manufacturer  recycling  flexible  cellulose  casing  eligible 
for  tax  credit  —  claim  procedure  —  fraudulent  claim,  penalty.  —  1. 

Any  manufacturer  engaged  in  this  state  in  production  of  a  meat  or  poultry  food  product 
intended  for  human  consumption  that  is  recycling  flexible  cellulose  casing 
manufactured  from  cotton  linters  used  and  consumed  directly  in  the  production  of  such 
food  product  shall  be  eligible  for  a  credit  as  defined  in  subsection  2  of  this  section.  For 
purposes  of  this  section,  "cotton  linters"  means  fibers  from  any  plant  or  wood 
pulp  material  used  for  the  creation  of  flexible  cellulose  casings. 

2.  The  credit  authorized  in  subsection  1  shall  be  equal  to  the  amount  of  state 
sales  or  use  taxes  paid  by  a  manufacturer  to  a  retailer  on  such  packaging  material 
which  is  subsequently  recycled  by  either  the  manufacturer  or  other  person  or  entity  to 
which  the  manufacturer  conveys  such  packaging  materials,  less  any  consideration 
received  by  the  manufacturer  for  such  conveyance. 

3.  A  manufacturer  shall  claim  the  refund  in  the  month  following  the  month  in 
which  the  material  has  been  recycled  or  conveyed  for  recycling.  When  claiming  a 
credit  pursuant  to  this  section,  a  manufacturer  shall  provide  a  detailed  accounting  of 
the  amount  of  packaging  material  recycled,  amount  of  sales  or  use  tax  paid  on  such 
material,  an  affidavit  attesting  that  the  manufacturer  is  eligible  pursuant  to  the 
provisions  of  this  section  for  the  credit  being  claimed,  documentation  that  the 
activity  constitutes  recycling  as  certified  by  the  director  of  the  department  of 
natural  resources  and  any  other  documentation  determined  necessary  by  the  director 
of  the  department  of  revenue.  The  director  shall  refund  any  valid  credit  claims  within 
sixty  days  of  receipt.  If  the  director  determines  that  a  fraudulent  claim  for  the  credit 
has  been  filed,  the  director  may  assess  a  penalty  in  an  amount  not  to  exceed  twice  the 
amount  of  fraudulent  credits  claimed. 

4.  Payment  of  credits  authorized  by  this  section  shall  not  alter  the  liability  of  a 
retailer  regarding  sales  tax  on  such  material.  Credits  authorized  by  this  section  shall 
be  paid  from  funds  appropriated  for  the  refund  of  taxes. 

[5.  This  section  shall  become  effective  October  1,  1991.] 

SECTION  B.  EMERGENCY  CLAUSE.  —  Because  of  the  need  to  insure  the  integrity 
and  equality  of  treatment  of  manufacturing  taxpayers,  the  repeal  and  reenactment  of 
section  260.285  is  deemed  necessary  for  the  immediate  preservation  of  the  public 
health,  welfare,  peace  and  safety,  and  is  hereby  declared  to  be  an  emergency  act  within 
the  meaning  of  the  constitution,  and  the  repeal  and  reenactment  of  section  260.285 
shall  be  in  full  force  and  effect  upon  its  passage  and  approval. 

Approved  June  27,  2000 


HB  1486  [HB  1486] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 
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Allows  community  college  maintenance  and  repair  funds  to  be  used  for  salaries 
on  approved  maintenance  and  repair  projects. 

AN  ACT  to  repeal  section  163.191,  RSMo  1994,  relating  to  state  aid  to  community 
colleges,  and  to  enact  in  lieu  thereof  one  new  section  relating  to  the  same  subject. 

SECTION 

A.    Enacting  clause. 

163.191.    State  aid  to  community  colleges  —  distribution  to  be  based  on  resource  allocation  model, 
adjustment  annually,  factors  involved  —  report  on  effectiveness  of  model,  due  when. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE.  —  Section  163.191,  RSMo  1994,  is  repealed  and 
one  new  section  enacted  in  lieu  thereof,  to  be  known  as  section  163.191,  to  read  as 
follows: 

163.191.  State  aid  to  community  colleges  —  distribution  to  be  based 
on  resource  allocation  model,  adjustment  annually,  factors  involved 

—  REPORT  ON  EFFECTIVENESS  OF  MODEL,  DUE  WHEN.  —  1.  Each  year  public 
community  colleges  in  the  aggregate  shall  be  eligible  to  receive  from  state  funds,  if 
state  funds  are  available  and  appropriated,  an  amount  up  to  but  not  more  than  fifty 
percent  of  the  state  community  colleges'  planned  operating  costs  as  determined  by  the 
department  of  higher  education.  As  used  in  this  subsection,  the  term  "year"  means 
from  July  first  to  June  thirtieth  of  the  following  year.  As  used  in  this  subsection,  the 
term  "operating  costs"  means  all  costs  attributable  to  current  operations,  including  all 
direct  costs  of  instruction,  instructors'  and  counselors'  compensation,  administrative 
costs,  all  normal  operating  costs  and  all  similar  noncapital  expenditures  during  any 
year,  excluding  costs  of  construction  of  facilities  and  the  purchase  of  equipment, 
furniture,  and  other  capital  items  authorized  and  funded  in  accordance  with  subsection 
2  of  this  section.  Operating  costs  shall  be  computed  in  accordance  with  accounting 
methods  and  procedures  to  be  specified  by  the  department  of  higher  education.  The 
department  of  higher  education  shall  review  all  institutional  budget  requests  and 
prepare  appropriation  recommendations  annually  for  the  community  colleges  under 
the  supervision  of  the  department.  The  department's  budget  request  shall  include  a 
recommended  level  of  funding.  Distribution  of  appropriated  funds  to  community 
college  districts  shall  be  in  accordance  with  the  community  college  resource  allocation 
model.  This  model  shall  be  developed  and  revised  as  appropriate  cooperatively  by  the 
community  colleges  and  the  department  of  higher  education.  The  department  of 
higher  education  shall  recommend  the  model  to  the  coordinating  board  for  higher 
education  for  their  approval.  The  core  funding  level  for  each  community  college  shall 
initially  be  established  at  an  amount  agreed  upon  by  the  community  colleges  and  the 
department  of  higher  education.  This  amount  will  be  adjusted  annually  for  inflation, 
limited  growth,  and  program  improvements  in  accordance  with  the  resource  allocation 
model  starting  with  fiscal  year  1993.  The  department  of  higher  education  shall  request 
new  and  separate  state  aid  funds  for  any  new  districts  for  their  first  six  years  of 
operation.  The  request  for  the  new  districts  shall  be  based  upon  the  same  level  of 
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funding  being  provided  to  the  existing  districts,  and  should  be  sufficient  to  provide  for 
the  growth  required  to  reach  a  mature  enrollment  level.  The  department  of  higher 
education  will  be  responsible  for  evaluating  the  effectiveness  of  the  resource  allocation 
model  and  will  submit  a  report  to  the  speaker  of  the  house  of  representatives  and 
president  pro  tem  of  the  senate  by  November  1997,  and  every  four  years  thereafter. 

2.  In  addition  to  state  funds  received  for  operating  purposes,  each  community 
college  district  shall  be  eligible  to  receive  an  annual  appropriation  for  the  cost  of 
maintenance  and  repair  of  facilities  and  grounds,  and  purchases  of  equipment  and 
furniture.  Such  funds  shall  not  exceed  in  any  year  an  amount  equal  to  ten  percent  of 
the  state  appropriations  to  community  college  districts  for  operating  purposes  during 
the  most  recently  completed  fiscal  year.  The  department  of  higher  education  may 
include  in  its  annual  appropriations  request  the  necessary  funds  to  implement  the 
provisions  of  this  subsection  and  when  appropriated  shall  distribute  the  funds  to  each 
community  college  district  as  appropriated.  The  department  of  higher  education 
appropriations  request  shall  be  for  specific  maintenance,  repair,  and  equipment 
projects  at  specific  community  college  districts,  shall  be  in  an  amount  of  fifty  percent 
of  the  cost  of  a  given  project  as  determined  by  the  coordinating  board  and  shall  be  only 
for  projects  which  have  been  approved  by  the  coordinating  board  through  a  process 
of  application,  evaluation  and  approval  as  established  by  the  coordinating  board.  The 
coordinating  board,  as  part  of  its  process  of  application,  evaluation,  and  approval,  shall 
require  the  community  college  district  to  provide  proof  that  the  fifty  percent  share  of 
funding  to  be  defrayed  by  the  district  is  either  on  hand  or  committed  for  maintenance, 
repair,  and  equipment  projects.  [No  part  of  the  fifty  percent  commitment  shall  be  used 
for  salaries  or  portions  of  salaries.]  Only  salaries  or  portions  of  salaries  paid  which 
are  directly  related  to  approved  projects  may  be  used  as  a  part  of  the  fifty 
percent  share  of  funding. 

3.  School  districts  offering  two-year  college  courses  [under]  pursuant  to  section 
178.370,  RSMo,  on  October  31,  1961,  shall  receive  state  aid  [under]  pursuant  to 
subsections  1  and  2  of  this  section  if  all  scholastic  standards  established  [under  and] 
pursuant  to  sections  178.770  to  178.890,  RSMo,  are  met. 

4.  In  order  to  make  postsecondary  educational  opportunities  available  to 
Missouri  residents  who  do  not  reside  in  an  existing  community  college  district, 
community  colleges  organized  [under  the  provisions  of]  pursuant  to  section  178.370, 
RSMo,  or  sections  178.770  to  178.890,  RSMo,  shall  be  authorized  [under]  pursuant 
to  the  funding  provisions  of  this  section  to  offer  courses  and  programs  outside  the 
community  college  district  with  prior  approval  by  the  coordinating  board  for  higher 
education.  The  classes  conducted  outside  the  district  shall  be  self-sustaining  except 
that  the  coordinating  board  shall  promulgate  rules  to  reimburse  selected  out-of-district 
instruction  only  where  prior  need  has  been  established  in  geographical  areas 
designated  by  the  coordinating  board  for  higher  education.  Funding  for  such 
off-campus  instruction  shall  be  included  in  the  appropriation  recommendations,  shall 
be  determined  by  the  general  assembly  and  shall  continue,  within  the  amounts 
appropriated  therefor,  unless  the  general  assembly  disapproves  the  action  by 
concurrent  resolution. 

5.  A  "community  college"  is  an  institution  of  higher  education  deriving  financial 
resources  from  local,  state,  and  federal  sources,  and  providing  postsecondary 
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education  primarily  for  persons  above  the  twelfth  grade  age  level,  including  courses 
in: 

(1)  Liberal  arts  and  sciences,  including  general  education; 

(2)  Occupational,  vocational-technical;  and 

(3)  A  variety  of  educational  community  services. 

Community  college  course  offerings  lead  to  the  granting  of  certificates,  diplomas, 
and/or  associate  degrees,  but  do  not  include  baccalaureate  or  higher  degrees. 

6.  When  distributing  state  aid  authorized  for  community  colleges,  the  state 
treasurer  may,  in  any  year  if  requested  by  a  community  college,  disregard  the  provision 
in  section  30.180,  RSMo,  requiring  the  state  treasurer  to  convert  the  warrant 
requesting  payment  into  a  check  or  draft  and  wire  transfer  the  amount  to  be  distributed 
to  the  community  college  directly  to  the  community  college's  designated  deposit  for 
credit  to  the  community  college's  account. 

Approved  June  27,  2000 


HB  1509  [HB  1509] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Revises  unlawful  merchandising  practices. 

AN  ACT  to  repeal  section  407.025,  RSMo  Supp.  1999,  relating  to  unlawful 
merchandising  practices,  and  to  enact  in  lieu  thereof  one  new  section  relating  to 
the  same  subject,  with  penalty  provisions. 

SECTION 

A.    Enacting  clause. 

407.025.    Civil  action  to  recover  damages  —  class  actions  authorized,  when  —  procedure. 
Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  407.025,  RSMo  Supp.  1999,  is 
repealed  and  one  new  section  enacted  in  lieu  thereof,  to  be  known  as  section  407.025, 
to  read  as  follows: 

407.025.  Civil  action  to  recover  damages  —  class  actions 
AUTHORIZED,  WHEN  —  PROCEDURE.  —  1.  Any  person  who  purchases  or  leases 
[goods  or  services]  merchandise  primarily  for  personal,  family  or  household  purposes 
and  thereby  suffers  an  ascertainable  loss  of  money  or  property,  real  or  personal,  as  a 
result  of  the  use  or  employment  by  another  person  of  a  method,  act  or  practice  declared 
unlawful  by  section  407.020,  may  bring  a  private  civil  action  in  either  the  circuit  court 
of  the  county  in  which  the  seller  or  lessor  resides  or  in  which  the  transaction 
complained  of  took  place,  to  recover  actual  damages.  The  court  may,  in  its  discretion, 
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award  punitive  damages  and  may  award  to  the  prevailing  party  attorney's  fees,  based 
on  the  amount  of  time  reasonably  expended,  and  may  provide  such  equitable  relief  as 
it  deems  necessary  or  proper. 

2.  Persons  entitled  to  bring  an  action  [under]  pursuant  to  subsection  1  of  this 
section  may,  if  the  unlawful  method,  act  or  practice  has  caused  similar  injury  to 
numerous  other  persons,  institute  an  action  as  representative  or  representatives  of  a 
class  against  one  or  more  defendants  as  representatives  of  a  class,  and  the  petition  shall 
allege  such  facts  as  will  show  that  these  persons  or  the  named  defendants  specifically 
named  and  served  with  process  have  been  fairly  chosen  and  adequately  and  fairly 
represent  the  whole  class,  to  recover  damages  as  provided  for  in  subsection  1  of  this 
section.  The  plaintiff  shall  be  required  to  prove  such  allegations,  unless  all  of  the 
members  of  the  class  have  entered  their  appearance,  and  it  shall  not  be  sufficient  to 
prove  such  facts  by  the  admission  or  admissions  of  the  defendants  who  have  entered 
their  appearance.  In  any  action  brought  [under]  pursuant  to  this  section,  the  court 
may  in  its  discretion  order,  in  addition  to  damages,  injunction  or  other  equitable  relief 
and  reasonable  attorney's  fees. 

3.  An  action  may  be  maintained  as  a  class  action  in  a  manner  consistent  with 
Rule  23  of  the  Federal  Rules  of  Civil  Procedure  and  Missouri  rule  of  civil  procedure 
52.08  to  the  extent  such  state  rule  is  not  inconsistent  with  the  federal  rule  if: 

(1)  The  class  is  so  numerous  that  joinder  of  all  members  is  impracticable; 

(2)  There  are  questions  of  law  or  fact  common  to  the  class; 

(3)  The  claims  or  defenses  of  the  representative  parties  are  typical  of  the  claims 
or  defenses  of  the  class;  and 

(4)  The  representative  parties  will  fairly  and  adequately  protect  the  interests  of 
the  class;  and,  in  addition 

(5)  The  prosecution  of  separate  action  by  or  against  individual  members  of  the 
class  would  create  a  risk  of: 

(a)  Inconsistent  or  varying  adjudications  with  respect  to  individual  members  of 
the  class  which  would  establish  incompatible  standards  of  conduct  for  the  party 
opposing  the  class;  or 

(b)  Adjudications  with  respect  to  individual  members  of  the  class  which  would 
as  a  practical  matter  be  dispositive  of  the  interests  of  the  other  members  not  parties  to 
the  adjudications  or  substantially  impair  or  impede  their  ability  to  protect  their 
interests;  or 

(6)  The  party  opposing  the  class  has  acted  or  refused  to  act  on  grounds  generally 
applicable  to  the  class,  thereby  making  appropriate  final  injunctive  relief  or 
corresponding  declaratory  relief  with  respect  to  the  class  as  a  whole;  or 

(7)  The  court  finds  that  the  questions  of  law  or  fact  common  to  the  members  of 
the  class  predominate  over  any  questions  affecting  only  individual  members,  and  that 
a  class  action  is  superior  to  other  available  methods  for  the  fair  and  efficient 
adjudication  of  the  controversy.  The  matters  pertinent  to  the  findings  include: 

(a)  The  interest  of  members  of  the  class  in  individually  controlling  the 
prosecution  or  defense  of  separate  actions; 

(b)  The  extent  and  nature  of  any  litigation  concerning  the  controversy  already 
commenced  by  or  against  members  of  the  class; 
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(c)  The  desirability  or  undesirability  of  concentrating  the  litigation  of  the  claims 
in  the  particular  forum; 

(d)  The  difficulties  likely  to  be  encountered  in  the  management  of  a  class  action. 

4.  (1)  As  soon  as  practicable  after  the  commencement  of  an  action  brought  as 
a  class  action,  the  court  shall  determine  by  order  whether  it  is  to  be  so  maintained.  An 
order  [under]  pursuant  to  this  subdivision  may  be  conditional,  and  may  be  altered  or 
amended  before  the  decision  on  the  merits. 

(2)  In  any  class  action  maintained  [under]  pursuant  to  subdivision  (7)  of 
subsection  3  of  this  section,  the  court  shall  direct  to  the  members  of  the  class  the  best 
notice  practicable  under  the  circumstances,  including  individual  notice  to  all  members 
who  can  be  identified  through  reasonable  effort.  The  notice  shall  advise  each  member 
that: 

(a)  The  court  will  exclude  [him  in]  such  member  from  the  class  if  [he]  such 
member  so  requests  by  a  specified  date; 

(b)  The  judgment,  whether  favorable  or  not,  will  include  all  members  who  do  not 
request  exclusion;  and 

(c)  Any  member  who  does  request  exclusion  may,  if  [he]  such  member  desires, 
enter  an  appearance  through  [his]  such  member's  counsel. 

(3)  The  judgment  in  an  action  maintained  as  a  class  action  [under]  pursuant  to 
subdivision  (5)  of  subsection  3  of  this  section  or  subdivision  (6)  of  subsection  3  of 
this  section,  whether  or  not  favorable  to  the  class,  shall  include  and  describe  those 
whom  the  court  finds  to  be  members  of  the  class.  The  judgment  in  an  action 
maintained  as  a  class  action  [under]  pursuant  to  subdivision  (7)  of  subsection  3  of 
this  section,  whether  or  not  favorable  to  the  class,  shall  include  and  specify  or  describe 
those  to  whom  the  notice  provided  in  subdivision  (2)  of  subsection  4  of  this  section 
was  directed,  and  who  have  requested  exclusion,  and  whom  the  court  finds  to  be 
members  of  the  class. 

(4)  When  appropriate  an  action  may  be  brought  or  maintained  as  a  class  action 
with  respect  to  particular  issues,  or  a  class  may  be  divided  into  subclasses  and  each 
subclass  treated  as  a  class,  and  the  provisions  of  this  section  shall  then  be  construed 
and  applied  accordingly. 

5.  In  the  conduct  of  actions  to  which  this  section  applies,  the  court  may  make 
appropriate  orders: 

(1)  Determining  the  course  of  proceedings  or  prescribing  measures  to  prevent 
undue  repetition  or  complication  in  the  presentation  of  evidence  or  argument; 

(2)  Requiring,  for  the  protection  of  the  members  of  the  class  or  otherwise  for  the 
fair  conduct  of  the  action,  that  notice  be  given  in  such  manner  as  the  court  may  direct 
to  some  or  all  of  the  members  of  any  step  in  the  action,  or  of  the  proposed  extent  of  the 
judgment,  or  of  the  opportunity  of  members  to  signify  whether  they  consider  the 
representation  fair  and  adequate,  to  intervene  and  present  claims  or  defenses,  or 
otherwise  to  come  into  the  action; 

(3)  Imposing  conditions  on  the  representative  parties  or  on  intervenors; 

(4)  Requiring  that  the  pleadings  be  amended  to  eliminate  therefrom  allegations 
as  to  representation  of  absent  persons,  and  that  the  action  proceed  accordingly; 

(5)  Dealing  with  similar  procedural  matters. 
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6.  A  class  action  shall  not  be  dismissed  or  compromised  without  the  approval 
of  the  court,  and  notice  of  the  proposed  dismissal  or  compromise  shall  be  given  to  all 
members  of  the  class  in  such  manner  as  the  court  directs. 

7.  Upon  commencement  of  any  action  brought  [under]  pursuant  to  subsection 
1  of  this  section,  the  plaintiff  or  plaintiffs  shall  inform  the  clerk  of  the  court  in  which 
such  action  is  brought,  on  forms  to  be  provided  by  such  clerk,  that  the  action  is 
brought  [under]  pursuant  to  this  section.  The  clerk  of  the  court  shall  forthwith  inform 
the  attorney  general  of  the  commencement  of  such  action,  together  with  a  copy  of  the 
complaint  or  other  initial  pleading,  and,  upon  entry  of  any  judgment  or  decree  in  the 
action,  the  clerk  shall  mail  a  copy  of  such  judgment  or  decree  to  the  attorney  general. 

8.  Any  permanent  injunction,  judgment  or  order  of  the  court  made  [under] 
pursuant  to  section  407.100  shall  be  prima  facie  evidence  in  an  action  brought 
[under]  pursuant  this  section  that  the  respondent  used  or  employed  a  method,  act  or 
practice  declared  unlawful  by  section  407.020. 

Approved  June  27,  2000 


HB  1544  [HB  1544] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Changes  permitted  distributions  for  not-for-profit  corporations  formed  to 
provide  liability  insurance  for  political  subdivisions. 

AN  ACT  to  repeal  section  355.661,  RSMo  1994,  relating  to  authorized  distributions 
by  not-for-profit  corporations,  and  to  enact  in  lieu  thereof  one  new  section  relating 
to  the  same  subject. 

SECTION 

A.    Enacting  clause. 
355.661.    Prohibited  and  authorized  distributions. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE.  —  Section  355.661 ,  RSMo  1994,  is  repealed  and 
one  new  section  enacted  in  lieu  thereof,  to  be  known  as  section  355.661,  to  read  as 
follows: 

355.661.  Prohibited  and  authorized  distributions.  —  1.  Except  as 
authorized  by  [subsection  2  of  this  section  and  subsection  3]  subsections  2,  3  and  4 
of  this  section,  a  corporation  shall  not  make  any  distributions. 

2.  A  mutual  benefit  corporation  may  purchase  its  memberships  if  after  the 
purchase  is  completed: 
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( 1 )  The  corporation  would  be  able  to  pay  its  debts  as  they  become  due  in  the  usual 
course  of  its  activities;  and 

(2)  The  corporation's  total  assets  would  at  least  equal  the  sum  of  its  total  liabilities. 

3.  Corporations  may  make  distributions  upon  dissolution  in  conformity  with 
sections  355.666  to  355.746. 

4.  Business  entities  established  for  the  purpose  of  providing  insurance 
pursuant  to  sections  537.620  and  537.635,  RSMo,  may  make  distributions  in 
conformity  with  those  sections. 

Approved  June  27,  2000 


HB  1568  [SCS  HB  1568] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Allows  health  practitioners  in  designated  outbreak  areas  to  test  certain  mothers 
for  syphilis  and  establishes  the  Office  on  Women's  Health. 

AN  ACT  to  repeal  section  210.030,  RSMo  Supp.  1999,  relating  to  women's  health, 
and  to  enact  in  lieu  thereof  three  new  sections  relating  to  the  same  subject. 

SECTION 

A.    Enacting  clause. 
192.965.    Office  on  women's  health  created,  duties. 

192.968.    Committee  to  advise  the  office  on  women's  health  created,  duties. 
210.030.    Blood  tests  of  pregnant  women. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE.  —  Section  210.030,  RSMo  Supp.  1999,  is 
repealed  and  three  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections 
192.965,  192.968  and  210.030,  to  read  as  follows: 

192.965.  Office  on  women's  health  created,  duties.  —  There  is  hereby 
created  the  "Office  on  Women's  Health"  within  the  department  of  health.  The 
duties  of  the  office  shall  include,  without  limitation: 

(1)  Assist  in  the  assessment  of  the  health  needs  of  women  in  the  state; 

(2)  Provide  policy  analysis  and  recommendations  to  the  director  of  the 
department  of  health  on  issues  affecting  the  health  and  well-being  of  women 
across  the  life  cycle; 

(3)  Assist  the  director  of  the  department  of  health  in  identifying  issues  and 
establishing  priorities  for  programs,  services  and  resources  the  department  of 
health  should  provide; 
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(4)  Serve  as  a  central  location  for  information,  resources,  technical 
assistance  and  consultation  about  women's  health  for  the  department  of  health, 
other  state  agencies,  local  health  departments  and  community-based 
organizations; 

(5)  Promote  coordination  of  and  collaborative  efforts  among  programs  and 
services  for  women  in  the  department  of  health,  other  state  agencies,  local  health 
departments  and  community  organizations;  and 

(6)  Increase  visibility  of  the  many  diverse  factors  affecting  the  health  and 
well-being  of  women  in  Missouri. 

192.968.  Committee  to  advise  the  office  on  women's  health  created, 
duties.  —  To  advise  the  chief  of  the  office  on  women's  health,  the  director  of  the 
department  of  health  shall  appoint  a  committee  comprised  of  persons  who  have 
expertise  in  the  varied  issues  affecting  the  health  and  well-being  of  women  in 
Missouri,  who  reflect  the  geographic,  racial,  ethnic  and  socioeconomic  diversity 
of  Missouri,  and  who  speak  for  communities  with  specific  health  care  risks,  needs 
and  concerns. 

(1)  The  advisory  committee  and  the  chief  of  the  office  on  women's  health 
shall  jointly  identify  issues  pertinent  to  the  health  of  women  for  consideration  by 
the  director  of  the  department  of  health. 

(2)  The  advisory  committee  shall  assist  the  office  on  women's  health  in 
analyzing  issues,  as  requested,  and  providing  policy  advice  to  the  chief  of  the 
office  on  women's  health. 

210.030.  BLOOD  TESTS  OF  PREGNANT  WOMEN. —  1.  Every  licensed  physician, 
midwife,  registered  nurse  and  all  persons  who  may  undertake,  in  a  professional  way, 
the  obstetrical  and  gynecological  care  of  a  pregnant  woman  in  the  state  of  Missouri 
shall,  if  the  woman  consents,  take  or  cause  to  be  taken  a  sample  of  venous  blood  of 
such  woman  at  the  time  of  the  first  prenatal  examination,  or  not  later  than  twenty  days 
after  the  first  prenatal  examination,  and  subject  such  sample  to  an  approved  and 
standard  serological  test  for  syphilis,  an  approved  serological  test  for  hepatitis  B  and 
such  other  treatable  diseases  and  metabolic  disorders  as  are  prescribed  by  the 
department  of  health.  In  any  area  of  the  state  designated  as  a  syphilis  outbreak 
area  by  the  department  of  health,  if  the  mother  consents,  a  sample  of  her  venous 
blood  shall  be  taken  later  in  the  course  of  pregnancy  and  at  delivery  for 
additional  testing  for  syphilis  as  may  be  prescribed  by  the  department.  If  a 
mother  tests  positive  for  hepatitis  B,  the  physician  or  person  who  professionally 
undertakes  the  pediatric  care  of  a  newborn  shall  also  administer  the  appropriate  doses 
of  hepatitis  B  vaccine  and  [gamma  globulin  specific  for  hepatitis  B,  or  HBIG,  within 
twelve  hours  of  birth  to  infants  born  to  mothers  who  are  hepatitis  B  positive.  If  the 
results  of  such  test  are  unknown  within  twelve  hours,  the  hepatitis  B  vaccine  and 
gamma  globulin  specific  for  hepatitis  B,  or  HBIG,  shall  be  administered  as  soon  as 
possible.]  hepatitis  B  immune  globulin  (HBIG)  in  accordance  with  the  current 
recommendations  of  the  Advisory  Committee  on  Immunization  Practices  (ACIP). 
If  the  mother's  hepatitis  B  status  is  unknown,  the  appropriate  dose  of  hepatitis 
B  vaccine  shall  be  administered  to  the  newborn  in  accordance  with  the  current 
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ACIP  recommendations.  If  the  mother  consents,  a  sample  of  her  venous  blood 
shall  be  taken.  If  she  tests  positive  for  hepatitis  B,  hepatitis  B  immune  globulin 
(HBIG)  shall  be  administered  to  the  newborn  in  accordance  with  the  current 
ACIP  recommendations. 

2.  The  department  of  health  shall,  in  consultation  with  the  Missouri  genetic 
disease  advisory  committee,  make  such  rules  pertaining  to  such  tests  as  shall  be 
dictated  by  accepted  medical  practice,  and  tests  shall  be  of  the  types  approved  by  the 
department  of  health.  An  approved  and  standard  test  for  syphilis,  hepatitis  B,  and 
other  treatable  diseases  and  metabolic  disorders  shall  mean  a  test  made  in  a  laboratory 
approved  by  the  department  of  health.  No  individual  shall  be  denied  testing  by  the 
department  of  health  because  of  inability  to  pay. 

Approved  June  27,  2000 


HB  1591  [SCS  HB  1591] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Allows  a  nursing  home  administrator  to  retire  his  or  her  license. 

AN  ACT  to  repeal  section  344.040,  RSMo  1994,  relating  to  nursing  home 
administrators,  and  to  enact  in  lieu  thereof  two  new  sections  relating  to  the  same 
subject. 

SECTION 

A.    Enacting  clause. 

344.040.    License  renewal,  application  for,  fee  —  late  renewal,  effect  —  additional  disciplinary  action 

authorized,  when. 
344.105.    Retired  licenses  permitted,  when,  procedure. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE.  —  Section  344.040,  RSMo  1994,  is  repealed  and 
two  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  344.040  and 
344.105,  to  read  as  follows: 

344.040.  License  renewal,  application  for,  fee  —  late  renewal, 
effect  —  additional  disciplinary  action  authorized,  when.  —  1 .  every 
license  issued  under  this  chapter  shall  expire  on  June  thirtieth  of  the  year  of  issuance 
and  each  year  thereafter.  Licensees  seeking  renewal  shall,  during  the  month  of  May 
of  each  year,  file  an  application  for  renewal  on  forms  furnished  by  the  board,  which 
shall  include  evidence  satisfactory  to  the  board  of  completion  of  the  approved 
continuing  education  hours  required  by  the  board,  and  shall  be  accompanied  by  a 
renewal  fee  of  fifty  dollars  payable  to  the  director  of  revenue. 
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2.  Upon  receipt  of  an  incomplete  application  for  renewal,  the  board  shall  grant 
the  applicant  a  temporary  permit  which  shall  be  in  effect  for  thirty  days.  The  applicant 
is  required  to  submit  the  required  documentation  or  fee  within  the  thirty-day  period, 
or  the  board  may  refuse  to  renew  his  application.  The  thirty-day  period  can  be 
extended  for  good  cause  shown  for  an  additional  thirty  days.  Upon  receipt  of  the 
approved  continuing  education  credits  or  other  required  documentation  or  fee  within 
the  appropriate  time  period,  the  board  shall  issue  an  annual  license. 

3.  The  board  shall  renew  the  license  of  an  applicant  who  has  met  all  of  the 
requirements  for  renewal. 

4.  Asa  requirement  for  renewal  of  license,  the  board  may  require  not  more  than 
forty-eight  clock  hours  of  continuing  education  a  year.  The  continuing  education 
provided  for  under  this  section  shall  be  approved  by  the  board.  There  shall  be  a 
separate,  nonrefundable  fee  for  each  single  offering  provider.  The  board  shall  set  the 
amount  of  fee  for  any  single  offering  provided  by  rules  and  regulations  promulgated 
pursuant  to  section  536.021,  RSMo.  The  fee  shall  be  set  at  a  level  to  produce  revenue 
which  shall  not  substantially  exceed  the  cost  and  expense  in  administering  and 
reviewing  any  single  offering. 

5.  By  April  first  of  each  year,  the  board  shall  mail  an  application  for  renewal  of 
license  to  every  person  for  whom  a  license  was  issued  or  renewed  during  the  current 
year.  The  applicant  must  submit  such  information  as  will  enable  the  board  to 
determine  if  the  applicant's  license  should  be  renewed.  Information  provided  in  the 
application  shall  be  given  under  oath. 

6.  Any  licensee  who  fails  to  apply  to  renew  his  license  by  June  thirtieth  may  be 
relicensed  by  the  board  if  he  meets  the  requirements  set  forth  by  the  board  pursuant 
to  sections  344.010  to  344.100  and  pays  the  fifty-dollar  renewal  fee,  plus  a  penalty  of 
twenty-five  dollars.  No  action  shall  be  taken  by  the  board  in  addition  to  a  penalty 
of  twenty-five  dollars  imposed  by  this  section  against  any  such  licensee  whose 
license  has  not  expired  for  a  period  of  more  than  two  months,  and  who  has  had 
no  action  in  the  preceding  five  years  taken  against  them  by  the  board,  and  who 
has  met  all  other  licensure  requirements  by  June  thirtieth;  provided,  however, 
that  nothing  in  this  section  shall  prevent  the  board  from  taking  any  other 
disciplinary  action  against  a  licensee  if  there  shall  exist  a  cause  for  discipline 
pursuant  to  section  344.050.  A  person  whose  license  has  expired  for  a  period  of 
more  than  twelve  months  must  meet  the  requirements  set  out  in  section  344.030  for 
initial  licensure. 

344.105.  Retired  licenses  permitted,  when,  procedure.  —  1.  Any 
nursing  home  administrator  possessing  a  current  license  to  practice  as  a  nursing 
home  administrator  in  this  state  who  has  maintained  an  active  license  for  at  least 
ten  years  may  retire  his  or  her  license  by  filing  an  affidavit  with  the  board  which 
states  the  date  on  which  the  licensee  retired  from  such  practice  and  such  other 
facts  as  tend  to  verify  the  retirement  as  the  board  may  deem  necessary.  The 
affidavit  shall  be  accompanied  by  a  fee  of  twenty-five  dollars  made  payable  to  the 
division  of  aging.  Such  request  for  retired  status  may  also  be  accomplished  by 
signing  the  request  for  retired  status  that  appears  on  the  nursing  home 
administrator's  application  for  license  renewal  and  returning  such  application 
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to  the  board  prior  to  June  thirtieth  of  the  year  of  renewal  of  the  administrator's 
active  license,  accompanied  by  a  fee  of  twenty-five  dollars  made  payable  to  the 
division  of  aging.  Information  provided  in  the  request  for  retired  status  shall  be 
given  under  oath  subject  to  the  penalties  for  the  making  of  a  false  affidavit. 

2.  An  individual  who  requests  retired  license  status  shall  return  his  or  her 
original  wall  license  and  all  other  indicia  of  licensure  to  the  board.  Once  the 
board  has  received  the  original  wall  license  from  the  licensee  and  the  other 
requirements  for  requesting  retired  status  have  been  met,  the  board  shall  issue 
a  new  license  to  the  licensee  indicating  that  the  licensee  is  retired. 

3.  A  retired  license  may  be  reactivated  within  five  years  of  the  granting  of 
the  retired  license  by  filing  with  the  board  evidence  satisfactory  to  the  board  of 
the  completion  of  twenty  clock  hours  of  continuing  education  for  each  calendar 
year  the  license  was  retired.  All  clock  hours  of  continuing  education  shall  be 
completed  prior  to  the  filing  of  the  affidavit  or  renewal  form  requesting 
reactivation  of  the  retired  license.  If  more  than  five  years  have  passed  since  the 
issuance  of  a  retired  license  to  a  licensee,  the  licensee  shall  follow  the  procedures 
for  initial  licensure  stated  in  section  344.030. 

4.  No  person  shall  practice  as  a  nursing  home  administrator  in  this  state  or 
hold  himself  or  herself  out  as  a  nursing  home  administrator  if  his  or  her  license 
is  retired. 

5.  Retired  licensees  shall  remain  subject  to  disciplinary  action  for  violations 
of  this  chapter  and  the  rules  promulgated  thereunder. 

Approved  June  27,  2000 


HB  1604  [SCS  HB  1604] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Authorizes  the  Governor  to  convey  certain  state  property  to  the  State  Highways 
and  Transportation  Commission. 

AN  ACT  relating  to  the  conveyance  and  easement  of  certain  state  property,  with  an 
emergency  clause  for  certain  sections. 

SECTION 

1.  Authorizes  governor  to  transfer  property  to  the  Missouri  highways  and  transportation 
commission  for  highway  purposes,  approval  of  instrument  by  attorney  general. 

2.  Authorizes  governor  to  transfer  property  to  the  Optimist  Club  Foundation  of  Mexico  Missouri, 
Inc. 

3.  Restrictions  on  and  conditions  for  transfer  of  property  to  the  Optimist  Club  Foundation  of 
Mexico  Missouri,  Inc. 

4.  Approval  by  attorney  general  of  instrument  transferring  property  from  the  state  to  the  Optimist 
Club  Foundation  of  Mexico  Missouri,  Inc. 
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5.  Authorizes  board  of  governors  of  Southwest  Missouri  State  University  to  transfer  property  to 
the  city  of  Springfield. 

6.  B  oard  of  governors  of  Southwest  Missouri  State  University  and  city  of  Springfield  to  negotiate 
consideration  for  transfer  of  property. 

7.  Attorney  general  to  approve  instrument  transferring  property  from  Southwest  Missouri  State 
University  to  city  of  Springfield. 

8.  Authorizes  governor  to  transfer  property  to  Nevada  R-V  school  district. 

9.  Governor  and  Nevada  R-V  school  district  to  negotiate  consideration  for  the  transfer  of 
property. 

10.  Attorney  general  to  approve  instrument  transferring  property  from  state  to  Nevada  R-V  school 
district. 

11.  Authorizes  governor  to  grant  permanent  easement  to  city  of  St.  Joseph  for  storm  drainage, 
approval  of  instrument  by  attorney  general. 

12.  Authorizes  governor  to  grant  temporary  construction  easement  to  city  of  St.  Joseph  for  a  street, 
approval  of  instrument  by  attorney  general. 

13.  Authorizes  governor  to  grant  permanent  street  right-of-way  to  city  of  St.  Joseph,  approval  of 
instrument  by  attorney  general. 

14.  Authorizes  board  of  regents  of  Missouri  Western  State  College  to  grant  permanent  street  right- 
of-way  to  state  highways  and  transportation  commission,  approval  of  instrument  by  attorney 
general. 

1 5 .  Authorizes  board  of  regents  of  Missouri  Western  State  College  to  grant  a  permanent  easement 
to  state  highways  and  transportation  commission,  approval  of  instrument  by  attorney  general. 

16.  Authorizes  governor  to  transfer  certain  land  in  Buchanan  County  which  is  currently  part  of  the 
department  of  health,  approval  of  instrument  by  attorney  general. 

17.  Governor  and  interested  parties  to  negotiate  consideration  for  transfer  of  land  in  Buchanan 
County  which  is  currently  part  of  the  department  of  health. 

A.    Emergency  clause. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  1.  Authorizes  governor  to  transfer  property  to  the 
Missouri  highways  and  transportation  commission  for  highway 

PURPOSES,  APPROVAL  OF  INSTRUMENT  BY  ATTORNEY  GENERAL  —  1.  The  governor 

is  hereby  authorized  and  empowered  to  give,  grant,  bargain  and  convey  to  the 
Missouri  highways  and  transportation  commission  property  used  for  highway 
purposes  which  is  located  in  the  county  of  St.  Francois,  state  of  Missouri.  The 
property  to  be  conveyed  by  the  state  of  Missouri  is  more  particularly  described 
as  follows: 

A  parcel  of  land  in  Lot  77  of  F.  W.  Rohland's 
Subdivision  of  U.S.  Survey  2969,  Township  35 
North,  Range  5  East,  St.  Francois  County, 
Missouri,  and  described  as  follows: 

Commencing  at  the  Northeast  corner  of  Lot  93 
of  said  subdivision:  thence  North  82  degrees 
39  minutes  West,  1911.79  feet  to  Station 
1166+74  on  the  centerline  of  State  Highway  67; 
thence  North  3  degrees  31  minutes  East  3202.25 
feet  along  said  centerline  to  Station 
1134+71.75;  thence  North  86  degrees  21  minutes 
West  211.37  feet  to  a  point  on  the  West  right- 
of-way  line  of  State  Highway  67,  being  also  a 
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point  on  the  Southeast  corner  of  a  tract  of 
land  heretofore  conveyed  to  the  State  of 
Missouri  by  deed  recorded  in  Book  397  at  Page 
217  of  the  St.  Francois  County  Records;  being 
the  point  of  beginning  of  the  land  to  be 
hereby  conveyed,  thence  South  65  degrees  18 
minutes  West  along  the  South  line  of  said 
tract  of  land,  368.30  feet  to  a  point  on  the 
Southwest  corner  of  said  tract;  thence  North 
24  degrees  42  minutes  West  along  the  West  line 
of  said  tract  of  land  400  feet  to  a  point, 
being  also  the  Northwest  corner  of  said  tract, 
said  point  also  being  60  feet  Southeast  of  the 
centerline  of  State  Highway  W,  as  measured  at 
right  angles  thereto;  thence  South  65  degrees 
18  minutes  West  and  parallel  with  said 
centerline  of  State  Highway  W  and  60  feet 
therefrom  a  distance  of  100  feet  to  a  point; 
thence  South  24  degrees  42  minutes  East  and 
parallel  with  said  West  line  of  said  tract  of 
land  a  distance  of  600  feet  to  a  point;  thence 
North  65  degrees  18  minutes  East  and  parallel 
with  said  South  line  of  said  tract  of  land  a 
distance  of  378  feet  to  a  point  of  the 
existing  Western  right-of-way  line  of  Route 
67,  thence  North  4  degrees  19  minutes  East 
along  said  right-of-way  line,  220  feet  to  the 
place  of  beginning,  containing  2.9  acres,  more 
or  less. 

2.  The  attorney  general  shall  approve  as  to  form  of  the  instrument  of 
conveyance. 

Section  2.  Authorizes  governor  to  transfer  property  to  the 
Optimist  Club  Foundation  of  Mexico  Missouri,  Inc.  —  The  governor  is 
hereby  authorized  to  remise,  release  and  forever  quit  claim  the  following 
described  property  to  the  Optimist  Club  Foundation  of  Mexico  Missouri,  Inc. 
The  property  currently  utilized  by  the  Missouri  Veterans  Home  to  be  conveyed 
is  more  particularly  described  as  follows: 

A  tract  of  land  lying,  being  and  situated  in 

the  County  of  Audrain  and  State  of  Missouri 

to-wit: 

A  3.282  acres  tract  of  land  being  part  of  the 
southwest  quarter  of  Section  24,  Township  51 
North,  Range  9  West;  also  being  a  part  of  the 
tract  of  land  described  in  the  Warranty  Deed 
recorded  in  Book  244,  Page  261  at  the  Audrain 
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County,  Missouri  Recorder's  Office;  and  also 
being  a  part  of  the  6.161  acres  tract  of  land 
shown  in  the  survey  by  Robert  L.  James 
recorded  in  Book  237,  Page  830  at  the  Audrain 
County,  Missouri  Recorder's  Office;  and  being 
more  particularly  described  as  follows: 

Beginning  at  the  southwest  corner  of  the 
northwest  quarter  of  the  southwest  quarter  of 
said  Section  24;  thence  with  the  section  line, 
N  0°  05'E,  30.00  feet  to  a  point  in  the  north 
line  of  Vine  Street;  thence  with  said  north 
line  extended  eastward,  N  89°  26'E,  120.00 
feet  to  a  point;  thence  N  0°  05  E,  240.00  feet 
to  a  point  in  the  eastward  extension  of  the 
south  line  of  Orange  Street;  thence  with  said 
south  line,  S  89°  26'W,  80.00  feet  to  a  point; 
thence  N  0°  05  E,  54.00  feet  to  a  point; 
thence  N  89°  26'E,  399.54  feet,  more  or  less, 
to  a  point,  said  point  being  in  the  east  line 
of  the  said  6.161  acres  in  the  said  survey  by 
Robert  L.  James;  thence  S  0°  15'W,  395.45 
feet,  more  or  less,  to  a  point,  said  point 
being  the  northeast  corner  of  the  tract  of 
land  described  in  the  Quit  Claim  Deed  recorded 
in  Book  282,  Page  903  at  the  Audrain  County, 
Missouri  Recorder's  Office;  thence  S  89°  16'W, 
438.88  feet  to  a  point  in  the  west  line  of 
said  Section  24;  thence  with  said  west  line  N 
0°  21'E,  72.72  feet  to  the  point  of  beginning, 
subject  to  existing  easements  and 
restrictions. 


Section  3.  Restrictions  on  and  conditions  for  transfer  of  property 
to  the  Optimist  Club  Foundation  of  Mexico  Missouri,  Inc.  — 
Consideration  for  the  conveyance  shall  be  as  negotiated  by  the  parties.  The 
instrument  of  conveyance  shall  reserve  a  reversionary  interest  in  the  state  of 
Missouri  if  the  Optimist  Club  Foundation  of  Mexico,  Missouri,  Inc.  ceases  to  use 
the  property  described  in  section  2  of  this  act.  In  addition,  the  instrument  of  the 
conveyance  shall  contain  such  other  restrictions,  reversionary  clauses,  and 
conditions  as  are  deemed  necessary  to  protect  the  interest  of  the  state. 

Section  4.  Approval  by  attorney  general  of  instrument 
transferring  property  from  state  to  the  optimist  club  foundation  of 
Mexico  Missouri,  Inc.  —  The  attorney  general  shall  approve  as  to  form  the 
instrument  of  conveyance. 


346 


Laws  of  Missouri,  2000 


Section  5.  Authorizes  board  of  governors  of  Southwest  Missouri 
State  University  to  transfer  property  to  the  city  of  Springfield.  —  The 
board  of  governors  of  Southwest  Missouri  State  University  is  hereby  authorized 
to  convey  by  warranty  deed  or  other  appropriate  instrument,  as  the  board 
determines  appropriate,  its  right,  title  and  interest  in  the  real  estate,  more 
particularly  described  as  follows: 

TRACT  1:  A  PORTION  OF  THE  SOUTH  HALF  OF  THE 
ALLEY  VACATION  LYING  ADJACENT  TO  LOTS  12  AND 
13  OF  E.T.  ROBBERSON'S  ADDITION  TO  THE  CITY  OF 
SPRINGFIELD,  GREENE  COUNTY,  MISSOURI,  AND 
BEING  MORE  PARTICULARLY  DESCRIBED  AS  FOLLOWS: 

COMMENCING  AT  THE  SOUTHWEST  CORNER  OF  LOT  11 
OF  E.T.  ROBBERSON'S  ADDITION;  THENCE  NORTH 
02°03'04"  EAST,  230.25  FEET,  TO  THE  CENTER  OF 
A  VACATED  20  FOOT  ALLEY;  THENCE  SOUTH 
88°09'01"  EAST,  134.91  FEET,  FOR  A  POINT  OF 
BEGINNING;  THENCE  88°09'01"  EAST,  97.04  FEET; 
THENCE  SOUTH  02°06'12"  WEST,  10.00  FEET; 
THENCE  NORTH  88°09'01"  WEST,  97.01  FEET; 
THENCE  NORTH  02°15'31"  EAST,  10.00  FEET,  TO 
THE  POINT  OF  THE  BEGINNING.  ALL  LYING  IN  THE 
NORTHEAST  QUARTER  OF  SECTION  24,  TOWNSHIP  29 
NORTH,  RANGE  22  WEST  AND  CONTAINING  0.022 
ACRES  OR  970  SQUARE  FEET  MORE  OR  LESS. 
BEARINGS  BASED  ON  GRID  NORTH  OF  THE 
MISSOURI  STATE  PLANE   COORDINATE  SYSTEM  OF 
1983  CENTRAL  ZONE.  CONDITIONS  AND  MONUMENTS 
ARE  AS  SHOWN  ON  ANDERSON  ENGINEERING,  INC. 
DRAWING  WB  105-255. 

TRACT  2:  A  PORTION  OF  THE  SOUTH  HALF  OF  THE 
ALLEY  VACATION  LYING  ADJACENT  TO  THE  LOT  12  OF 
E.T.  ROBBERSON'S  ADDITION  TO  SPRINGFIELD, 
GREENE  COUNTY,  MISSOURI,  AND  BEING  MORE 
PARTICULARLY  DESCRIBED  AS  FOLLOWS: 

COMMENCING  AT  THE  SOUTHWEST  CORNER  OF  LOT  11 
OF  E.T.  ROBBERSON'S  ADDITION;  THENCE  NORTH 
02°03'04"  EAST,  230.25  FEET,  TO  THE  CENTER  OF 
A  VACATED  20  FOOT  ALLEY;  THENCE  SOUTH 
88°09'01"  EAST,  87.42  FEET,  FOR  A  POINT  OF 
BEGINNING;  THENCE  SOUTH  88°09'01"  EAST,  47.49 
FEET;  THENCE  SOUTH  02°15'31"  WEST,  10.00  FEET; 
THENCE  NORTH  88  09  01''  WEST,  47.41  FEET; 
THENCE  NORTH  01°50'01"  EAST,  10.00  FEET,  TO 
THE  POINT  OF  BEGINNING.  ALL  LYING  IN  THE 
NORTHEAST  QUARTER  OF  SECTION  24,  TOWNSHIP  29 
NORTH,  RANGE  22  WEST  AND  CONTAINING  474  SQUARE 
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FEET  OR  0.0108  ACRES  MORE  OR  LESS.  BEARINGS 
BASED  ON  GRID  NORTH  OF  THE  MISSOURI  STATE 
PLANE  COORDINATE  SYSTEM  OF  1983  CENTRAL  ZONE. 
CONDITIONS  AND  MONUMENTS  ARE  AS  SHOWN  ON 
ANDERSON  ENGINEERING,  INC.  DRAWING  WB  105- 
255. 

Section  6.  Board  of  governors  of  Southwest  Missouri  State 
University  and  city  of  Springfield  to  negotiate  consideration  for 
transfer  of  property.  —  Consideration  for  the  conveyance  shall  be  as 
negotiated  by  the  parties. 

Section  7.  Attorney  General  to  approve  instrument  transferring 
property  from  southwest  missouri  state  university  to  city  of 
Springfield.  —  The  attorney  general  shall  approve  as  to  form  the  instrument  of 
conveyance. 

Section  8.  Authorizes  governor  to  transfer  property  to  Nevada  R- V 
school  district.  —  The  governor  is  hereby  authorized  to  remise,  release  and 
forever  quit  claim  the  following  described  property  to  the  Nevada  R-V  School 
District.  The  property  currently  utilized  by  the  Nevada  Habilitation  Center  as  a 
storage  building  formerly  known  as  the  Client  Union/Cafeteria  at  Nevada 
Habilitation  Center  to  be  conveyed  is  more  particularly  described  as  follows: 
"PART  OF  THE  NORTHWEST  QUARTER  OF  SECTION  33, 
TOWNSHIP  36  NORTH,  RANGE  31  WEST  OF  THE  5TH 
PRINCIPAL  MERIDIAN,  VERNON  COUNTY,  IN  THE  CITY 
OF  NEVADA,  MISSOURI  COMMENCING  AT  THE 
NORTHWEST  CORNER  OF  SAID  NORTHWEST  QUARTER; 
THENCE  SOUTH  00° -35  -39"  WEST  A  DISTANCE  OF 
1543.63  FEET  ALONG  THE  WEST  LINE  OF  SAID 
QUARTER;  THENCE  SOUTH  89° -58  -32"  WEST  A 
DISTANCE  OF  249.83  FEET;  THENCE  SOUTH  00° -01'- 
28"  WEST  A  DISTANCE  OF  185.00  FEET;  THENCE 
SOUTH  89°-58'-32"  EAST  A  DISTANCE  OF  115.00 
FEET;  THENCE  SOUTH  00°-01'-28"  WEST  A  DISTANCE 
OF  18.27  FEET  TO  THE  TRUE  POINT  OF  BEGINNING 
OF  THE  TRACT  TO  BE  HEREIN  DESCRIBED;  THENCE 
SOUTH  89° -50  -11"  EAST  A  DISTANCE  OF  5.49  FEET 
TO  THE  NORTHWEST  CORNER  OF  AN  EXISTING 
BUILDING;  THENCE  SOUTH  89°-50'-ll"  EAST  ALONG 
THE  NORTH  SIDE  OF  SAID  BUILDING  A  DISTANCE  OF 
65.10  FEET;  THENCE  SOUTH  89°-50'-ll"  EAST  A 
DISTANCE  OF  29.87  FEET;  THENCE  NORTH  00°-09'- 
49"  EAST  A  DISTANCE  OF  2.75  FEET;  THENCE  SOUTH 
89° -50  -11"  EAST  A  DISTANCE  OF  9.00  FEET; 
THENCE  SOUTH  00°-09'-49"  WEST  A  DISTANCE  OF 
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1.45  FEET;  THENCE  SOUTH  89°-50'-ll"  EAST  A 
DISTANCE  OF  34.00  FEET;  THENCE  NORTH  00° -09'- 
49"  EAST  A  DISTANCE  OF  2.50  FEET;  THENCE  SOUTH 
89°-50'-ll"  EAST  A  DISTANCE  OF  30.67  FEET; 
THENCE  SOUTH  00° -09  -49"  WEST  A  DISTANCE  OF 
2.50  FEET;  THENCE  SOUTH  89°-50'-ll"  EAST  A 
DISTANCE  OF  8.90  FEET;  THENCE  NORTH  00°-09'- 
49"  EAST  A  DISTANCE  OF  35.20  FEET;  THENCE 
SOUTH  89°-50'-ll"  EAST  A  DISTANCE  OF  33.03 
FEET;  THENCE  SOUTH  00°-01'-28"  WEST  A  DISTANCE 
OF  97.72  FEET;  THENCE  NORTH  89° -58  -32"  WEST  A 
DISTANCE  OF  216.16  FEET;  THENCE  NORTH  00°-01'- 
28"  EAST  A  DISTANCE  OF  61.71  FEET  TO  THE  TRUE 
POINT  OF  BEGINNING.  SUBJECT  TO  EASEMENTS  AND 
RESTRICTIONS  OF  RECORD." 


Section  9.  Governor  and  Nevada  R-V  school  district  to  negotiate 
consideration  for  the  transfer  of  property.  —  Consideration  for  the 
conveyance  shall  be  as  negotiated  by  the  parties. 

Section  10.  Attorney  general  to  approve  instrument  transferring 

PROPERTY  FROM  STATE  TO  NEVADA  R-V  SCHOOL  DISTRICT.  —  The  attorney 
general  shall  approve  as  to  form  the  instrument  of  conveyance. 

Section  11.  Authorizes  governor  to  grant  permanent  easement  to 
city  of  St.  Joseph  for  storm  drainage,  approval  of  instrument  by 
ATTORNEY  GENERAL.  —  1.  The  governor  is  hereby  authorized  to  give,  grant  and 
convey  to  and  for  the  use  of  the  city  of  St.  Joseph,  an  easement  for  the  purposes 
of  storm  drainage  on  and  across  land  owned  by  the  state  of  Missouri  located  in 
Buchanan  County  which  is  currently  part  of  the  department  of  public  safety 
being  used  as  an  army  national  guard  armory.  The  real  estate  to  be  conveyed  is 
more  particularly  described  as  follows: 

A  TRACT  OF  LAND  FOR  PERMANENT  EASEMENT, 
COMPOSED  OF  A  PART  OF  THE  SOUTHEAST  QUARTER  OF 
SECTION  11,  TOWNSHIP  57  NORTH,  RANGE  35  WEST, 
BUCHANAN  COUNTY,  MISSOURI,  DESCRIBED  AS: 

COMMENCING  AT  THE  NORTHWEST  CORNER  OF  THE 
SOUTHEAST  QUARTER  OF  SAID  SECTION  11,  THENCE 
ON  A  BEARING  OF  SOUTH  00  DEGREES  02  MINUTES  31 
SECONDS  WEST  ALONG  THE  WEST  LINE  OF  SAID 
SOUTHEAST  QUARTER  A  DISTANCE  OF  50.00  FEET  TO 
A  POINT,  SAID  POINT  ALSO  BEING  ON  THE 
EXTENSION  OF  THE  SOUTH  RIGHT-OF-WAY  LINE  OF 
FARAON  STREET,  THENCE  NORTH  89  DEGREES  55 
MINUTES  11  SECONDS  EAST  ALONG  THE  SOUTH  RIGHT- 
OF-WAY  LINE  OF  FARAON  STREET  AND  SAID 
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EXTENSION  A  DISTANCE  OF  76.29  FEET  TO  A  POINT, 
SAID  POINT  ALSO  BEING  THE  POINT  OF  BEGINNING; 
THENCE  NORTH  89  DEGREES  55  MINUTES  11  SECONDS 
EAST  ALONG  THE  SOUTH  RIGHT-OF-WAY  LINE  OF 
FARAON  STREET  A  DISTANCE  OF  35.34  FEET  TO  A 
POINT,  THENCE  SOUTH  44  DEGREES  53  MINUTES  20 
SECONDS  WEST  A  DISTANCE  OF  70.39  FEET  TO  A 
POINT,  THENCE  NORTH  00  DEGREES  40  MINUTES  47 
SECONDS  WEST  A  DISTANCE  OF  35.01  FEET  TO  A 
POINT,  THENCE  NORTH  44  DEGREES  53  MINUTES  20 
SECONDS  EAST  A  DISTANCE  OF  20.91  FEET  TO  THE 
POINT  OF  BEGINNING.  CONTAINING  1141  SQUARE 
FEET  OR  0.026  ACRES,  MORE  OR  LESS. 

BEARINGS  ARE  BASED  ON  MISSOURI  STATE  PLANE 
GRID  NORTH. 

2.  The  attorney  general  shall  approve  as  to  form  the  instrument  of 
conveyance. 

Section  12.  Authorizes  governor  to  grant  temporary  construction 
easement  to  city  of  st.  joseph  for  a  street,  approval  of  instrument  by 
ATTORNEY  GENERAL.  —  1.  The  governor  is  hereby  authorized  and  empowered 
to  give,  grant  and  convey  to  and  for  the  use  of  the  city  of  St.  Joseph,  an  easement, 
for  the  purposes  of  constructing  of  and  maintaining  a  street,  across  lands  owned 
by  the  state  of  Missouri  and  used  by  the  department  of  public  safety  in  Buchanan 
County.  The  easement  is  more  particularly  described  as  follows: 

A  TRACT  OF  LAND  FOR  TEMPORARY  CONSTRUCTION 
EASEMENT,  COMPOSED  OF  A  PART  OF  THE  SOUTHEAST 
QUARTER  OF  SECTION  11,  TOWNSHIP  57  NORTH, 
RANGE  35  WEST,  BUCHANAN  COUNTY,  MISSOURI, 
DESCRIBED  AS: 

COMMENCING  AT  THE  SOUTHWEST  CORNER  OF  THE 
NORTHEAST  QUARTER  OF  SAID  SECTION  11,  THENCE 
ON  A  BEARING  OF  NORTH  89  DEGREES  55  MINUTES  11 
SECONDS  EAST  ALONG  THE  SOUTH  LINE  OF  THE 
NORTHEAST  QUARTER  A  DISTANCE  OF  50.00  FEET  TO 
A  POINT,  SAID  POINT  ALSO  BEING  THE  EXTENSION 
OF  THE  EAST  RIGHT-OF-WAY  LINE  OF  WOODBINE 
ROAD,  THENCE  SOUTH  00  DEGREES  02  MINUTES  31 
SECONDS  WEST  ALONG  THE  EXTENSION  OF  THE  EAST 
RIGHT-OF-WAY  LINE  OF  WOODBINE  ROAD  A  DISTANCE 
OF  283.12  FEET  TO  A  POINT,  SAID  POINT  ALSO 
BEING  THE  POINT  OF  BEGINNING,  THENCE  SOUTH  00 
DEGREES  02  MINUTES  31  SECONDS  WEST  A  DISTANCE 
OF  246.41  FEET  TO  A  POINT,  THENCE  SOUTH  89 
DEGREES  57  MINUTES  35  SECONDS  EAST  A  DISTANCE 
OF  30.18  FEET  TO  A  POINT,  THENCE  NORTH  00 
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DEGREES  02  MINUTES  25  SECONDS  EAST  A  DISTANCE 
OF  349.75  FEET  TO  A  POINT,  THENCE  NORTH  9 
DEGREES  24  MINUTES  41  SECONDS  EAST  A  DISTANCE 
OF  71.01  FEET  TO  A  POINT,  THENCE  SOUTH  70 
DEGREES  02  MINUTES  13  SECONDS  EAST  A  DISTANCE 
OF  89.88  FEET  TO  A  POINT,  THENCE  NORTH  54 
DEGREES  06  MINUTES  58  SECONDS  EAST  A  DISTANCE 
OF  123.22  FEET  TO  A  POINT,  THENCE  SOUTH  86 
DEGREES  41  MINUTES  48  SECONDS  EAST  A  DISTANCE 
OF  100.18  FEET  TO  A  POINT,  THENCE  NORTH  83 
DEGREES  40  MINUTES  20  SECONDS  EAST  A  DISTANCE 
OF  99.71  FEET  TO  A  POINT,  THENCE  SOUTH  80 
DEGREES  11  MINUTES  46  SECONDS  EAST  A  DISTANCE 
OF  202.78  FEET  TO  A  POINT,  THENCE  NORTH  89 
DEGREES  52  MINUTES  30  SECONDS  EAST  A  DISTANCE 
OF  335.30  FEET  TO  A  POINT  ON  THE  WEST  RIGHT- 
OF-WAY  LINE  OF  INTERSTATE  29,  THENCE  NORTH  06 
DEGREES  17  MINUTES  44  SECONDS  WEST  ALONG  THE 
WEST  RIGHT-OF-WAY  LINE  OF  INTERSTATE  29  A 
DISTANCE  OF  48.42  FEET  TO  A  POINT  ON  THE  SOUTH 
RIGHT-OF-WAY  LINE  OF  FARAON  STREET,  THENCE 
SOUTH  89  DEGREES  55  MINUTES  11  SECONDS  WEST 
ALONG  THE  SOUTH  RIGHT-OF-WAY  LINE  OF  FARAON 
STREET  A  DISTANCE  OF  893.31  FEET  TO  A  POINT, 
THENCE  SOUTH  44  DEGREES  53  MINUTES  20  SECONDS 
WEST  A  DISTANCE  OF  70.39  FEET  TO  A  POINT. 
THENCE  SOUTH  00  DEGREES  40  MINUTES  48  SECONDS 
EAST  A  DISTANCE  OF  130.01  FEET  TO  A  POINT, 
THENCE  SOUTH  14  DEGREES  21  MINUTES  48  SECONDS 
WEST  A  DISTANCE  OF  55.05  FEET  TO  THE  POINT  OF 
BEGINNING.  CONTAINING  49789  SQUARE  FEET  OR 
1.143  ACRES,  MORE  OR  LESS. 

BEARINGS  BASED  ON  MISSOURI  STATE  PLANE  GRID 
NORTH. 

2.  The  temporary  construction  easement  granted  by  this  section  shall  expire 
upon  the  completion  of  construction. 

3.  The  attorney  general  shall  approve  as  to  form  the  instrument  of 
conveyance. 

Section  13.  Authorizes  governor  to  grant  permanent  street  right- 
of-way  to  city  of  St.  Joseph,  approval  of  instrument  by  attorney 
GENERAL.  —  1.  The  governor  is  hereby  authorized  to  give,  grant  and  convey  to 
the  city  of  St.  Joseph,  certain  property  in  Buchanan  County  which  is  currently 
part  of  the  department  of  public  safety  being  used  as  an  army  national  guard 
armory.  The  real  estate  to  be  conveyed  is  more  particularly  described  as  follows: 
A  TRACT  OF  LAND  FOR  PERMANENT  STREET  RIGHT-OF- 
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WAY,  COMPOSED  OF  A  PART  OF  THE  SOUTHEAST 
QUARTER  OF  SECTION  11,  TOWNSHIP  57  NORTH, 
RANGE  35  WEST,  BUCHANAN  COUNTY,  MISSOURI, 
DESCRIBED  AS: 

COMMENCING  AT  THE  SOUTHWEST  CORNER  OF  THE 
NORTHEAST  QUARTER  OF  SAID  SECTION  11,  THENCE 
ON  A  BEARING  OF  NORTH  89  DEGREES  55  MINUTES  11 
SECONDS  EAST  ALONG  THE  SOUTH  LINE  OF  THE 
NORTHEAST  QUARTER  A  DISTANCE  OF  50.00  FEET  TO 
A  POINT,  SAID  POINT  ALSO  BEING  THE  EXTENSION 
OF  THE  EAST  RIGHT-OF-WAY  LINE  OF  WOODBINE 
ROAD,  THENCE  SOUTH  00  DEGREES  02  MINUTES  31 
SECONDS  WEST  ALONG  THE  EXTENSION  OF  THE  EAST 
RIGHT-OF-WAY  LINE  OF  WOODBINE  ROAD  A  DISTANCE 
OF  50.00  FEET  TO  A  POINT  ON  THE  SOUTH  RIGHT- 
OF-WAY  LINE  OF  FARAON  STREET,  SAID  POINT  ALSO 
BEING  THE  POINT  OF  BEGINNING,  THENCE  SOUTH  00 
DEGREES  02  MINUTES  31  SECONDS  WEST  ALONG  THE 
EAST  RIGHT-OF-WAY  LINE  OF  WOODBINE  ROAD  A 
DISTANCE  OF  233.12  FEET  TO  A  POINT,  THENCE 
NORTH  14  DEGREES  21  MINUTES  48  SECONDS  EAST  A 
DISTANCE  OF  55.05  FEET  TO  A  POINT,  THENCE 
NORTH  00  DEGREES  40  MINUTES  48  SECONDS  WEST  A 
DISTANCE  OF  165.02  FEET  TO  A  POINT,  THENCE 
NORTH  44  DEGREES  53  MINUTES  20  SECONDS  EAST  A 
DISTANCE  OF  20.91  FEET  TO  A  POINT  ON  THE  SOUTH 
RIGHT-OF-WAY  LINE  OF  FARAON  STREET,  THENCE 
SOUTH  89  DEGREES  55  MINUTES  11  SECONDS  WEST 
ALONG  THE  SOUTH  RIGHT-OF-WAY  LINE  OF  FARAON 
STREET  A  DISTANCE  OF  26.29  FEET  TO  THE  POINT 
OF  BEGINNING.  CONTAINING  2,718  SQUARE  FEET  OR 
0.062  ACRES,  MORE  OR  LESS. 

BEARINGS  BASED  ON  MISSOURI  STATE  PLANE  GRID 
NORTH. 

2.  The  attorney  general  shall  approve  as  to  form  the  instrument  of 
conveyance. 

Section  14.  Authorizes  board  of  regents  of  Missouri  Western  State 
College  to  grant  permanent  street  right-of-way  to  state  highways  and 
transportation  commission,  approval  of  instrument  by  attorney 
general.  —  1.  The  board  of  regents  of  Missouri  Western  State  College, 
pursuant  to  subsection  13  of  section  37.005,  RSMo,  is  hereby  authorized  and 
empowered  to  give,  grant  and  convey  to  the  state  highways  and  transportation 
commission,  certain  property  in  Buchanan  County  which  is  currently  part  of  the 
Missouri  Western  State  College.  The  real  estate  to  be  conveyed  is  more 
particularly  described  as  follows: 
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A  TRACT  OF  LAND  FOR  PERMANENT  STREET  RIGHT-OF- 
WAY,  COMPOSED  OF  A  PART  OF  THE  SOUTHEAST 
QUARTER  OF  SECTION  11,  TOWNSHIP  57  NORTH, 
RANGE  35  WEST,  BUCHANAN  COUNTY,  MISSOURI, 
DESCRIBED  AS: 

COMMENCING  AT  THE  NORTHEAST  CORNER  OF  THE 
SOUTHEAST  QUARTER  OF  SAID  SECTION  11,  THENCE 
ON  A  BEARING  OF  SOUTH  89  DEGREES  55  MINUTES  11 
SECONDS  WEST  ALONG  THE  NORTH  LINE  OF  THE 
SOUTHEAST  QUARTER  A  DISTANCE  OF  842.47  FEET  TO 
A  POINT,  THENCE  SOUTH  0  DEGREES  04  MINUTES  48 
SECONDS  EAST  A  DISTANCE  OF  75.00  FEET  TO  A 
POINT  ON  THE  SOUTH  RIGHT-OF-WAY  LINE  OF  FARAON 
STREET,  SAID  POINT  ALSO  BEING  THE  POINT  OF 
BEGINNING;  THENCE  SOUTH  55  DEGREES  38  MINUTES 
05  SECONDS  WEST  A  DISTANCE  OF  217.09  FEET  TO  A 
POINT,  THENCE  SOUTH  89  DEGREES  55  MINUTES  12 
SECONDS  WEST  A  DISTANCE  OF  57.73  FEET  TO  A 
POINT,  THENCE  NORTH  81  DEGREES  16  MINUTES  43 
SECONDS  WEST  A  DISTANCE  OF  258.01  FEET  TO  A 
POINT  ON  THE  EAST  RIGHT-OF-WAY  LINE  OF 
INTERSTATE  29,  THENCE  NORTH  6  DEGREES  17 
MINUTES  44  SECONDS  WEST  ALONG  THE  EAST  RIGHT- 
OF-WAY  LINE  INTERSTATE  29  A  DISTANCE  OF  30.05 
FEET  TO  A  POINT  ON  THE  SOUTH  RIGHT-OF-WAY  LINE 
OF  FARAON  STREET,  THENCE  NORTH  83  DEGREES  49 
MINUTES  09  SECONDS  EAST  ALONG  THE  SOUTH  RIGHT- 
OF-WAY  LINE  OF  FARAON  STREET  A  DISTANCE  OF 
498.14  FEET  TO  THE  POINT  OF  BEGINNING. 
CONTAINING  31284  SQUARE  FEET  OR  0.718  ACRES, 
MORE  OR  LESS. 

2.  The  attorney  general  shall  approve  as  to  form  the  instrument  of 
conveyance. 

Section  15.  Authorizes  board  of  regents  of  Missouri  Western  State 
College  to  grant  a  permanent  easement  to  state  highways  and 
transportation  commission,  approval  of  instrument  by  attorney 
general.  —  1.  The  board  of  regents  of  Missouri  Western  State  College, 
pursuant  to  subsection  13  of  section  37.005,  RSMo,  is  hereby  authorized  and 
empowered  to  give,  grant  and  convey  to  the  state  highways  and  transportation 
commission,  certain  property  in  Buchanan  County  which  is  currently  part  of  the 
Missouri  Western  State  College.  The  real  estate  to  be  conveyed  is  more 
particularly  described  as  follows: 

A  TRACT  OF  LAND  FOR  PERMANENT  EASEMENT, 
COMPOSED  OF  A  PART  OF  THE  SOUTHEAST  QUARTER  OF 
SECTION  11,  TOWNSHIP  57  NORTH,  RANGE  35  WEST, 
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BUCHANAN  COUNTY,  MISSOURI,  DESCRIBED  AS: 

COMMENCING  AT  THE  NORTHEAST  CORNER  OF  THE 
SOUTHEAST  QUARTER  OF  SAID  SECTION  11,  THENCE 
ON  A  BEARING  OF  SOUTH  89  DEGREES  55  MINUTES  11 
SECONDS  WEST  ALONG  THE  NORTH  LINE  OF  THE 
SOUTHEAST  QUARTER  A  DISTANCE  OF  1021.84  FEET 
TO  A  POINT,  THENCE  SOUTH  0  DEGREES  04  MINUTES 
48  SECONDS  EAST  A  DISTANCE  OF  197.29  FEET  TO  A 
POINT  SAID  POINT  ALSO  BEING  THE  POINT  OF 
BEGINNING,  THENCE  SOUTH  30  DEGREES  04  MINUTES 
07  SECONDS  EAST  A  DISTANCE  OF  34.15  FEET  TO  A 
POINT,  THENCE  SOUTH  89  DEGREES  55  MINUTES  12 
SECONDS  WEST  A  DISTANCE  OF  57.73  FEET  TO  A 
POINT,  THENCE  NORTH  30  DEGREES  04  MINUTES  07 
SECONDS  WEST  A  DISTANCE  OF  34.15  FEET  TO  A 
POINT,  THENCE  NORTH  89  DEGREES  55  MINUTES  12 
SECONDS  EAST  A  DISTANCE  OF  57.73  FEET  TO  THE 
POINT  OF  BEGINNING.  CONTAINING  1707  SQUARE 
FEET  OR  0.0392  ACRES,  MORE  OR  LESS. 

BEARINGS  BASED  ON  MISSOURI  STATE  PLANE  GRID 
NORTH. 

2.  The  attorney  general  shall  approve  as  to  form  the  instrument  of 
conveyance. 

Section  16.   Authorizes  governor  to  transfer  certain  land  in 
Buchanan  C  ounty  which  is  currently  part  of  the  department  of  health, 
APPROVAL  OF  INSTRUMENT  BY  ATTORNEY  GENERAL.  —  1.  The  governor  is  hereby 
authorized  to  bargain,  sell  and  convey  land  owned  by  the  state  of  Missouri 
located  in  Buchanan  County  which  is  currently  part  of  the  department  of  mental 
health.  The  property  to  be  conveyed  is  more  particularly  described  as  follows: 
DESCRIPTION  OF  TRACT  "A":  A  TRACT  OF  LAND  IN 
THE  SOUTHEAST  QUARTER  OF  SECTION  3,  TOWNSHIP 
57  NORTH,  RANGE  35  WEST,  ST.  JOSEPH,  BUCHANAN 
COUNTY,  MISSOURI.  BEING  MORE  PARTICULARLY 
DESCRIBED  AS:  BEGINNING  AT  THE  SOUTHEAST 
CORNER  OF  THE  SOUTHEAST  QUARTER  OF  SAID 
SECTION  3,  THENCE  NORTH  89°23'10"  WEST,  ALONG 
THE  SOUTH  LINE  OF  THE  SOUTHEAST  QUARTER  OF 
SAID  SECTION  3,  662.20  FEET  TO  THE  SOUTHWEST 
CORNER  OF  THE  EAST  HALF  OF  THE  SOUTHEAST 
QUARTER  OF  THE  SOUTHEAST  QUARTER  OF  SAID 
SECTION  3;  THENCE  LEAVING  SAID  SOUTH  LINE, 
NORTH  00°21'09"  EAST,  ALONG  THE  WEST  LINE  OF 
THE  EAST  HALF  OF  THE  SOUTHEAST  QUARTER  OF  THE 
SOUTHEAST  QUARTER  OF  SAID  SECTION  3,  30.00 
FEET  TO  THE  NORTHERLY  RIGHT-OF-WAY  LINE  OF 
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FREDERICK  AVENUE,  AND  THE  TRUE  POINT  OF 
BEGINNING;  THENCE  NORTH  89°23'10"  WEST,  ALONG 
THE  NORTH  RIGHT-OF-WAY  LINE  OF  FREDERICK 
AVENUE,  100.00  FEET;  THENCE  NORTH  00  21  09" 
EAST,  PARALLEL  WITH  THE  WEST  LINE  OF  THE  EAST 
HALF  OF  THE  SOUTHEAST  QUARTER  OF  THE  SOUTHEAST 
QUARTER  OF  SAID  SECTION  3,  1288.54  FEET  TO  THE 
NORTH  LINE  OF  THE  SOUTHEAST  QUARTER  OF  THE 
SOUTHEAST  QUARTER  OF  SAID  SECTION  3:  THENCE 
SOUTH  89°26'03"  EAST,  ALONG  SAID  NORTH  LINE, 
100.00  FEET  TO  THE  NORTHWEST  CORNER  OF  THE 
EAST  HALF  OF  THE  SOUTHEAST  QUARTER  OF  THE 
SOUTHEAST  QUARTER  OF  SAID  SECTION  3;  THENCE 
SOUTH  00°21'09"  WEST,  ALONG  THE  WEST  LINE  OF 
THE  EAST  HALF  OF  THE  SOUTHEAST  QUARTER  OF  THE 
SOUTHEAST  QUARTER  OF  SAID  SECTION  3, 1288.63 
FEET  TO  THE  TRUE  POINT  OF  BEGINNING. 
CONTAINING  2.96  ACRES  MORE  OR  LESS  AND  BEING 
SUBJECT  TO  ALL  PUBLIC  ROADS,  EASEMENTS, 
RESERVATIONS,  RESTRICTIONS,  COVENANTS  AND 
CONDITIONS,  IF  ANY,  NOW  OF  RECORD.  FINAL 
LEGAL  DESCRIPTION  TO  BE  DETERMINED  BY  SURVEY. 

DESCRIPTION  OF  TRACT  "B":  A  TRACT  OF  LAND  IN 
THE  NORTH  HALF  OF  THE  SOUTHEAST  QUARTER  OF 
SECTION  3,  TOWNSHIP  57  NORTH,  RANGE  35  WEST, 
ST.  JOSEPH,  BUCHANAN  COUNTY,  MISSOURI.  BEING 
MORE  PARTICULARLY  DESCRIBED  AS  FOLLOWS: 
BEGINNING  AT  THE  NORTHEAST  CORNER  OF  THE 
SOUTHEAST  QUARTER  OF  SAID  SECTION  3,  THENCE 
SOUTH  00°27'17"  WEST,  ALONG  THE  EAST  LINE  OF 
THE  SOUTHEAST  QUARTER  OF  SAID  SECTION  3, 
1319.18  FEET  TO  THE  SOUTHEAST  CORNER  OF  THE 
NORTH  HALF  OF  THE  SOUTHEAST  QUARTER  OF  SAID 
SECTION  3;  THENCE  LEAVING  SAID  EAST  LINE  NORTH 
89°26'03"  WEST,  ALONG  THE  SOUTH  LINE  OF  THE 
NORTH  HALF  OF  THE  SOUTHEAST  QUARTER  OF  SAID 
SECTION  3,  20.00  FEET  TO  THE  WESTERLY  RIGHT- 
OF-WAY  OF  36TH  STREET  AND  THE  TRUE  POINT  OF 
BEGINNING;  THENCE  CONTINUED  NORTH  89°26'03" 
WEST,  ALONG  SAID  SOUTH  LINE,  744.55  FEET; 
THENCE  LEAVING  SAID  SOUTH  LINE  NORTH  00°21'09" 
EAST,  38.54  FEET;  THENCE  SOUTH  89°28'55"  EAST, 
PARALLEL  WITH  THE  NORTH  LINE  OF  THE  SOUTHEAST 
QUARTER  OF  SAID  SECTION  3,  424.62  FEET  TO  THE 
SOUTHWEST  CORNER  OF  A  TRACT  OF  LAND  CONVEYED 
TO  PRIMARY  CARE  GROUP,  L.L.C.,  A  LIMITED 
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LIABILITY  COMPANY  BY  DEED  RECORDED  IN  BOOK 
1972  AT  PAGE  301  IN  THE  OFFICE  OF  THE  RECORDER 
OF  DEEDS  IN  BUCHANAN  COUNTY,  MISSOURI;  THENCE 
SOUTH  89°28'55"  EAST,  ALONG  THE  SOUTH  LINE  OF 
SAID  PRIMARY  CARE  GROUP  TRACT,  320.00  FEET  TO 
THE  WESTERLY  RIGHT-OF-WAY  LINE  OF  36TH  STREET; 
THENCE  SOUTH  00°27'17"  WEST,  ALONG  SAID 
WESTERLY  RIGHT-OF-WAY  LINE,  39.16  FEET  TO  THE 
TRUE  POINT  OF  BEGINNING.  CONTAINING  0.66 
ACRES  MORE  OR  LESS  AND  BEING  SUBJECT  TO  ALL 
PUBLIC  ROADS,  EASEMENTS,  RESERVATIONS, 
RESTRICTIONS,  COVENANTS,  AND  CONDITIONS,  IF 
ANY,  NOW  OF  RECORD.  FINAL  LEGAL  DESCRIPTION 
TO  BE  DETERMINED  BY  SURVEY. 

2.  The  attorney  general  shall  approve  as  to  form  the  instrument  of 
conveyance. 

Section  17.  Governor  and  interested  parties  to  negotiate 
consideration  for  transfer  of  land  in  buchanan  county  which  is 
currently  part  of  the  department  of  health.  —  Consideration  for  the 
conveyance  pursuant  to  section  16  shall  be  as  negotiated  by  the  office  of 
administration  and  interested  parties. 

SECTION  A.  EMERGENCY  CLAUSE.  —  Because  of  the  need  to  effect  certain  land 
transfers,  sections  11  to  17  of  this  act  are  deemed  necessary  for  the  immediate 
preservation  of  the  public  health,  welfare,  peace  and  safety,  and  are  hereby  declared 
to  be  an  emergency  act  within  the  meaning  of  the  constitution,  and  sections  11  to  17 
of  this  act  shall  be  in  full  force  and  effect  upon  its  passage  and  approval. 

Approved  June  27,  2000 

HB  1631  [SCSHB  1631] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Changes  the  liquor  control  law. 

AN  ACT  to  repeal  sections  3 1 1 .5 10,  3 1 1 .540  and  3 12.2 10,  RSMo  1994,  and  sections 
311.070  and  311.485,  RSMo  Supp.  1999,  relating  to  liquor  control,  and  to  enact 
in  lieu  thereof  five  new  sections  relating  to  the  same  subject,  with  penalty 
provisions. 

SECTION 

A.    Enacting  clause. 
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3 1 1 .070.  Financial  interest  in  retail  businesses  by  certain  licensees  prohibited,  exceptions  —  penalties 
—  definitions  —  activities  permitted  between  wholesalers  and  licensees  —  certain  contracts 
unenforceable  —  contributions  to  certain  organizations  permitted,  when. 

3 1 1 .485 .  Temporary  location  for  liquor  by  the  drink,  caterers  —  permit  and  fee  required  —  other  laws 
applicable,  exception. 

311.510.    Inspection  of  malt  liquors  —  duty  of  supervisor. 

31 1.540.    Liquor  inspection,  labeling  and  gauging  —  requirements. 

312.210.  Inspection. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE.  —  Sections  311.510,  311.540  and  312.210, 
RSMo  1994,  and  sections  311.070  and  311.485,  RSMo  Supp.  1999,  are  repealed  and 
five  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  31 1.070,  31 1.485, 
311.510,  311.540  and  312.210,  to  read  as  follows: 

311.070.  Financial  interest  in  retail  businesses  by  certain  licensees 
prohibited,  exceptions  —  penalties  —  definitions  —  activities  permitted 
between  wholesalers  and  licensees  —  certain  contracts 
unenforceable  —  contributions  to  certain  organizations  permitted, 
WHEN. —  1.  Distillers,  wholesalers,  winemakers,  brewers  or  their  employees,  officers 
or  agents,  shall  not,  except  as  provided  in  this  section,  directly  or  indirectly,  have  any 
financial  interest  in  the  retail  business  for  sale  of  intoxicating  liquors,  and  shall  not, 
except  as  provided  in  this  section,  directly  or  indirectly,  loan,  give  away  or  furnish 
equipment,  money,  credit  or  property  of  any  kind,  except  ordinary  commercial  credit 
for  liquors  sold  to  such  retail  dealers.  However,  notwithstanding  any  other  provision 
of  this  chapter  to  the  contrary,  for  the  purpose  of  the  promotion  of  tourism,  a  distiller 
whose  manufacturing  establishment  is  located  within  this  state  may  apply  for  and  the 
supervisor  of  liquor  control  may  issue  a  license  to  sell  intoxicating  liquor,  as  in  this 
chapter  defined,  by  the  drink  at  retail  for  consumption  on  the  premises  where  sold;  and 
provided  further  that  the  premises  so  licensed  shall  be  in  close  proximity  to  the 
distillery  and  may  remain  open  between  the  hours  of  6:00  a.m.  and  midnight,  Monday 
through  Saturday  and  between  the  hours  of  1 1:00  a.m.  and  9:00  p.m.,  Sunday.  The 
authority  for  the  collection  of  fees  by  cities  and  counties  as  provided  in  section 
31 1.220,  and  all  other  laws  and  regulations  relating  to  the  sale  of  liquor  by  the  drink 
for  consumption  on  the  premises  where  sold,  shall  apply  to  the  holder  of  a  license 
issued  under  the  provisions  of  this  section  in  the  same  manner  as  they  apply  to 
establishments  licensed  under  the  provisions  of  section  31 1.085,  31 1.090,  or  31 1.095. 

2.  Any  distiller,  wholesaler,  winemaker  or  brewer  who  shall  violate  the 
provisions  of  subsection  1  of  this  section,  or  permit  his  employees,  officers  or  agents 
to  do  so,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
punished  as  follows: 

(1)  For  the  first  offense,  by  a  fine  of  one  thousand  dollars; 

(2)  For  a  second  offense,  by  a  fine  of  five  thousand  dollars;  and 

(3)  For  a  third  or  subsequent  offense,  by  a  fine  of  ten  thousand  dollars  or  the 
license  of  such  person  shall  be  revoked. 

3.  As  used  in  this  section,  the  following  terms  mean: 
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(1)  "Consumer  advertising  specialties",  advertising  items  that  are  designed  to  be 
carried  away  by  the  consumer,  such  items  include,  but  are  not  limited  to:  trading 
stamps,  nonalcoholic  mixers,  pouring  racks,  ash  trays,  bottle  or  can  openers,  cork 
screws,  shopping  bags,  matches,  printed  recipes,  pamphlets,  cards,  leaflets,  blotters, 
post  cards,  pencils,  shirts,  caps  and  visors; 

(2)  "Equipment  and  supplies",  glassware  (or  similar  containers  made  of  other 
material),  dispensing  accessories,  carbon  dioxide  (and  other  gasses  used  in  dispensing 
equipment)  or  ice.  "Dispensing  accessories",  include  standards,  faucets,  cold  plates, 
rods,  vents,  taps,  tap  standards,  hoses,  washers,  couplings,  gas  gauges,  vent  tongues, 
shanks,  and  check  valves; 

(3)  "Point  of  sale  advertising  materials",  advertising  items  designed  to  be  used 
within  a  retail  business  establishment  to  attract  consumer  attention  to  the  products  of 
a  distiller,  wholesaler,  winemaker  or  brewer.  Such  materials  include,  but  are  not 
limited  to:  posters,  placards,  designs,  inside  signs  (electric,  mechanical  or  otherwise), 
window  decorations,  trays,  coasters,  mats,  menu  cards,  meal  checks,  paper  napkins, 
foam  scrapers,  back  bar  mats,  thermometers,  clocks,  calendars  and  alcoholic  beverage 
lists  or  menus; 

(4)  "Product  display",  wine  racks,  bins,  barrels,  casks,  shelving  or  similar  items 
the  primary  function  of  which  is  to  hold  and  display  consumer  products; 

(5)  "Promotion",  an  advertising  and  publicity  campaign  to  further  the  acceptance 
and  sale  of  the  merchandise  or  products  of  a  distiller,  wholesaler,  winemaker  or 
brewer. 

4.  Notwithstanding  other  provisions  contained  herein,  the  distiller,  wholesaler, 
winemaker  or  brewer,  or  their  employees,  officers  or  agents  may  engage  in  the 
following  activities  with  a  retail  licensee  licensed  pursuant  to  chapter  31 1  or  chapter 
312,  RSMo: 

(1)  The  distiller,  wholesaler,  winemaker  or  brewer  may  give  or  sell  product 
displays  to  a  retail  business  if  all  of  the  following  requirements  are  met: 

(a)  The  total  value  of  all  product  displays  given  or  sold  to  a  retail  business  shall 
not  exceed  three  hundred  dollars  per  brand  at  any  one  time  in  any  one  retail  outlet. 
There  shall  be  no  combining  or  pooling  of  the  three  hundred  dollar  limits  to  provide 
a  retail  business  a  product  display  in  excess  of  three  hundred  dollars  per  brand.  The 
value  of  a  product  display  is  the  actual  cost  to  the  distiller,  wholesaler,  winemaker  or 
brewer  who  initially  purchased  such  product  display.  Transportation  and  installation 
costs  shall  be  excluded; 

(b)  All  product  displays  shall  bear  in  a  conspicuous  manner  substantial 
advertising  matter  on  the  product  or  the  name  of  the  distiller,  wholesaler,  winemaker 
or  brewer.  The  name  and  address  of  the  retail  business  may  appear  on  the  product 
displays;  and 

(c)  The  giving  or  selling  of  product  displays  may  be  conditioned  on  the  purchase 
of  intoxicating  beverages  advertised  on  the  displays  by  the  retail  business  in  a  quantity 
necessary  for  the  initial  completion  of  the  product  display.  No  other  condition  shall 
be  imposed  by  the  distiller,  wholesaler,  winemaker  or  brewer  on  the  retail  business  in 
order  for  such  retail  business  to  obtain  the  product  display; 

(2)  Notwithstanding  any  provision  of  law  to  the  contrary,  the  distiller,  wholesaler, 
winemaker  or  brewer  may  give  or  sell  any  point  of  sale  advertising  materials  and 
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consumer  advertising  specialties  to  a  retail  business  if  all  the  following  requirements 
are  met: 

(a)  The  total  value  of  all  point  of  sale  advertising  materials  and  consumer 
advertising  specialties  given  or  sold  to  a  retail  business  shall  not  exceed  five  hundred 
dollars  per  year,  per  brand,  per  retail  outlet.  The  value  of  point  of  sale  advertising 
materials  and  consumer  advertising  specialties  is  the  actual  cost  to  the  distiller, 
wholesaler,  winemaker  or  brewer  who  initially  purchased  such  item.  Transportation 
and  installation  costs  shall  be  excluded; 

(b)  All  point  of  sale  advertising  materials  and  consumer  advertising  specialties 
shall  bear  in  a  conspicuous  manner  substantial  advertising  matter  about  the  product  or 
the  name  of  the  distiller,  wholesaler,  winemaker  or  brewer.  The  name,  address  and 
logos  of  the  retail  business  may  appear  on  the  point  of  sale  advertising  materials  or  the 
consumer  advertising  specialties;  and 

(c)  The  distiller,  wholesaler,  winemaker  or  brewer  shall  not  directly  or  indirectly 
pay  or  credit  the  retail  business  for  using  or  distributing  the  point  of  sale  advertising 
materials  or  consumer  advertising  specialties  or  for  any  incidental  expenses  arising 
from  their  use  or  distribution; 

(3)  A  malt  beverage  wholesaler  or  brewer  may  give  a  gift  not  to  exceed  a  value 
of  one  thousand  dollars  per  year,  or  sell  something  of  value  to  a  holder  of  a  temporary 
permit  as  defined  in  section  311.482; 

(4)  The  distiller,  wholesaler,  winemaker  or  brewer  may  sell  equipment  or  supplies 
to  a  retail  business  if  all  the  following  requirements  are  met: 

(a)  The  equipment  and  supplies  shall  be  sold  at  a  price  not  less  than  the  cost  to 
the  distiller,  wholesaler,  winemaker  or  brewer  who  initially  purchased  such  equipment 
and  supplies;  and 

(b)  The  price  charged  for  the  equipment  and  supplies  shall  be  collected  in 
accordance  with  credit  regulations  as  established  in  the  Code  of  State  Regulations; 

(5)  The  distiller,  wholesaler,  winemaker  or  brewer  may  install  dispensing 
accessories  at  the  retail  business  establishment,  which  shall  include  for  the  purposes 
of  intoxicating  and  nonintoxicating  beer  equipment  to  properly  preserve  and  serve 
draught  beer  only  and  to  facilitate  the  delivery  to  the  retailer  the  brewers  and 
wholesalers  may  lend,  give,  rent  or  sell  and  they  may  install  or  repair  any  of  the 
following  items  or  render  to  retail  licensees  any  of  the  following  services:  beer  coils 
and  coil  cleaning,  sleeves  and  wrappings,  box  couplings  and  draft  arms,  beer  faucets 
and  tap  markers,  beer  and  air  hose,  taps,  vents  and  washers,  gauges  and  regulators, 
beer  and  air  distributors,  beer  line  insulation,  coil  flush  hose,  couplings  and  bucket 
pumps;  portable  coil  boxes,  air  pumps,  blankets  or  other  coverings  for  temporary 
wrappings  of  barrels,  coil  box  overflow  pipes,  tilting  platforms,  bumper  boards,  skids, 
cellar  ladders  and  ramps,  angle  irons,  ice  box  grates,  floor  runways;  and  damage 
caused  by  any  beer  delivery  excluding  normal  wear  and  tear  and  a  complete  record  of 
equipment  furnished  and  installed  and  repairs  and  service  made  or  rendered  must  be 
kept  by  the  brewer  or  wholesalers  furnishing,  making  or  rendering  same  for  a  period 
of  not  less  than  one  year; 

(6)  The  distiller,  wholesaler,  winemaker  or  brewer  may  furnish,  give  or  sell  coil 
cleaning  service  to  a  retailer  of  distilled  spirits,  wine  or  malt  beverages; 
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(7)  A  wholesaler  of  intoxicating  liquor  may  furnish  or  give  and  a  retailer  may 
accept  a  sample  of  distilled  spirits  or  wine  as  long  as  the  retailer  has  not  previously 
purchased  the  brand  from  that  wholesaler,  if  all  the  following  requirements  are  met: 

(a)  The  wholesaler  may  furnish  or  give  not  more  than  seven  hundred  fifty 
milliliters  of  any  brand  of  distilled  spirits  and  not  more  than  seven  hundred  fifty 
milliliters  of  any  brand  of  wine;  if  a  particular  product  is  not  available  in  a  size  within 
the  quantity  limitations  of  this  subsection,  a  wholesaler  may  furnish  or  give  to  a  retailer 
the  next  larger  size; 

(b)  The  wholesaler  shall  keep  a  record  of  the  name  of  the  retailer  and  the  quantity 
of  each  brand  furnished  or  given  to  such  retailer; 

(c)  For  the  purposes  of  this  subsection,  no  samples  of  intoxicating  liquor  provided 
to  retailers  shall  be  consumed  on  the  premises  nor  shall  any  sample  of  intoxicating 
liquor  be  opened  on  the  premises  of  the  retailer  except  as  provided  by  the  retail 
license; 

(d)  For  the  purpose  of  this  subsection,  the  word  "brand"  refers  to  differences  in 
brand  name  of  product  or  differences  in  nature  of  product;  examples  of  different 
brands  would  be  products  having  a  difference  in:  brand  name;  class,  type  or  kind 
designation;  appellation  of  origin  (wine);  viticulture  area  (wine);  vintage  date  (wine); 
age  (distilled  spirits);  or  proof  (distilled  spirits);  differences  in  packaging  such  a 
different  style,  type,  size  of  container,  or  differences  in  color  or  design  of  a  label  or  not 
considered  different  brands; 

(8)  The  distiller,  wholesaler,  winemaker  or  brewer  may  package  and  distribute 
intoxicating  beverages  in  combination  with  other  nonalcoholic  items  as  originally 
packaged  by  the  supplier  for  sale  ultimately  to  consumers;  notwithstanding  any 
provision  of  law  to  the  contrary,  for  the  purpose  of  this  subsection,  intoxicating  liquor 
and  wine  wholesalers  are  not  required  to  charge  for  nonalcoholic  items  anymore  than 
the  actual  cost  of  purchasing  such  nonalcoholic  items  from  the  supplier; 

(9)  The  distiller,  wholesaler,  winemaker  or  brewer  may  sell  or  give  the  retail 
business  newspaper  cuts,  mats  or  engraved  blocks  for  use  in  the  advertisements  of  the 
retail  business; 

(10)  The  distiller,  wholesaler,  winemaker  or  brewer  may  in  an  advertisement  list 
the  names  and  addresses  of  two  or  more  unaffiliated  retail  businesses  selling  its 
product  if  all  of  the  following  requirements  are  met: 

(a)  The  advertisement  shall  not  contain  the  retail  price  of  the  product; 

(b)  The  listing  of  the  retail  businesses  shall  be  the  only  reference  to  such  retail 
businesses  in  the  advertisement; 

(c)  The  listing  of  the  retail  businesses  shall  be  relatively  inconspicuous  in  relation 
to  the  advertisement  as  a  whole;  and 

(d)  The  advertisement  shall  not  refer  only  to  one  retail  business  or  only  to  a  retail 
business  controlled  directly  or  indirectly  by  the  same  retail  business; 

(11)  Notwithstanding  any  other  provision  of  law  to  the  contrary,  distillers, 
winemakers,  wholesalers,  brewers  or  retailers  may  conduct  a  local  or  national 
sweepstakes/contest  upon  a  licensed  retail  premise.  However,  no  money  or  something 
of  value  may  be  given  to  the  retailer  for  the  privilege  or  opportunity  of  conducting  the 
sweepstakes  or  contest; 


360 


Laws  of  Missouri,  2000 


(12)  The  distiller,  wholesaler,  winemaker  or  brewer  may  stock,  rotate,  rearrange 
or  reset  the  products  sold  by  such  distiller,  wholesaler,  winemaker  or  brewer  at  the 
establishment  of  the  retail  business  so  long  as  the  products  of  any  other  distiller, 
wholesaler,  winemaker  or  brewer  are  not  altered  or  disturbed; 

(13)  The  distiller,  wholesaler,  winemaker  or  brewer  may  provide  a  recommended 
shelf  plan  or  shelf  schematic  for  distilled  spirits,  wine  or  malt  beverages; 

(14)  The  distiller,  wholesaler,  winemaker  or  brewer  participating  in  the  activities 
of  a  retail  business  association  may  do  any  of  the  following: 

(a)  Display  its  products  at  a  convention  or  trade  show; 

(b)  Rent  display  booth  space  if  the  rental  fee  is  the  same  paid  by  all  others  renting 
similar  space  at  the  association  activity; 

(c)  Provide  its  own  hospitality  which  is  independent  from  the  association  activity; 

(d)  Purchase  tickets  to  functions  and  pay  registration  fees  if  such  purchase  or 
payment  is  the  same  as  that  paid  by  all  attendees,  participants  or  exhibitors  at  the 
association  activity;  and 

(e)  Make  payments  for  advertisements  in  programs  or  brochures  issued  by  retail 
business  associations  at  a  convention  or  trade  show  if  the  total  payments  made  for  all 
such  advertisements  do  not  exceed  three  hundred  dollars  per  year  for  any  retail 
business  association; 

(15)  The  distiller,  wholesaler,  winemaker  or  brewer  may  sell  its  other 
merchandise  which  does  not  consist  of  intoxicating  beverages  to  a  retail  business  if  the 
following  requirements  are  met: 

(a)  The  distiller,  wholesaler,  winemaker  or  brewer  shall  also  be  in  business  as  a 
bona  fide  producer  or  vendor  of  such  merchandise; 

(b)  The  merchandise  shall  be  sold  at  its  fair  market  value; 

(c)  The  merchandise  is  not  sold  in  combination  with  distilled  spirits,  wines  or 
malt  beverages  except  as  provided  in  this  section; 

(d)  The  acquisition  or  production  costs  of  the  merchandise  shall  appear  on  the 
purchase  invoices  or  records  of  the  distiller,  wholesaler,  winemaker  or  brewer;  and 

(e)  The  individual  selling  prices  of  merchandise  and  intoxicating  beverages  sold 
to  a  retail  business  in  a  single  transaction  shall  be  determined  by  commercial 
documents  covering  the  sales  transaction;  [and] 

(16)  The  distiller,  wholesaler,  winemaker  or  brewer  may  sell  or  give  an  outside 
sign  to  a  retail  business  if  the  following  requirements  are  met: 

(a)  The  sign  shall  bear  in  a  conspicuous  manner  substantial  advertising  matter 
about  the  product  or  the  name  of  the  distiller,  wholesaler,  winemaker  or  brewer; 

(b)  The  retail  business  shall  not  be  compensated,  directly  or  indirectly,  for 
displaying  the  sign;  and 

(c)  The  cost  of  the  sign  shall  not  exceed  four  hundred  dollars; 

(17)  A  wholesaler  may,  but  shall  not  be  required  to,  exchange  for  an  equal 
quantity  of  identical  product  or  allow  credit  against  outstanding  indebtedness  for 
intoxicating  liquor  with  alcohol  content  of  less  than  five  percent  by  weight  or 
nonintoxicating  beer  that  was  delivered  in  a  damaged  condition  or  damaged 
while  in  the  possession  of  the  retailer; 

(18)  To  assure  and  control  product  quality,  wholesalers  at  the  time  of  a 
regular  delivery  may,  but  shall  not  be  required  to,  withdraw,  with  the  permission 
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of  the  retailer,  a  quantity  of  intoxicating  liquor  with  alcohol  content  of  less  than 
five  percent  by  weight  or  nonintoxicating  beer  in  its  undamaged  original  carton 
from  the  retailer's  stock,  if  the  wholesaler  replaces  the  product  with  an  equal 
quantity  of  identical  product; 

(19)  In  addition  to  withdrawals  authorized  pursuant  to  subdivision  (18)  of 
this  subsection,  to  assure  and  control  product  quality,  wholesalers  at  the  time  of 
a  regular  delivery  may,  but  shall  not  be  required  to,  withdraw,  with  the 
permission  of  the  retailer,  a  quantity  of  intoxicating  liquor  with  alcohol  content 
of  less  than  five  percent  by  weight  and  nonintoxicating  beer  in  its  undamaged 
original  carton  from  the  retailer's  stock  and  give  the  retailer  credit  against 
outstanding  indebtedness  for  the  product  if: 

(a)  The  product  is  withdrawn  at  least  thirty  days  after  initial  delivery  and 
within  twenty-one  days  of  the  date  considered  by  the  manufacturer  of  the 
product  to  be  the  date  the  product  becomes  inappropriate  for  sale  to  a  consumer; 
and 

(b)  The  quantity  of  product  withdrawn  does  not  exceed  the  equivalent  of 
twenty-five  cases  of  twenty-four  twelve-ounce  containers;  and 

(20)  Nothing  in  this  section  authorizes  consignment  sales. 

5.  All  contracts  entered  into  between  distillers,  brewers  and  winemakers,  or  their 
officers  or  directors,  in  any  way  concerning  any  of  their  products,  obligating  such 
retail  dealers  to  buy  or  sell  only  the  products  of  any  such  distillers,  brewers  or 
winemakers  or  obligating  such  retail  dealers  to  buy  or  sell  the  major  part  of  such 
products  required  by  such  retail  vendors  from  any  such  distiller,  brewer  or  winemaker, 
shall  be  void  and  unenforceable  in  any  court  in  this  state. 

6.  Notwithstanding  any  other  provisions  of  this  chapter  to  the  contrary,  a 
distiller  or  wholesaler  may  install  dispensing  accessories  at  the  retail  business 
establishment,  which  shall  include  for  the  purposes  of  distilled  spirits,  equipment 
to  properly  preserve  and  serve  premixed  distilled  spirit  beverages  only,  to 
facilitate  delivery  to  the  retailer,  the  distiller  or  wholesaler  may  lend,  give,  rent 
or  sell  and  the  distiller  or  wholesaler  may  install  or  repair  any  of  the  following 
items  or  render  to  retail  licensees  any  of  the  following  services:  coils  and  coil 
cleaning,  draft  arms,  faucets  and  tap  markers,  taps,  tap  standards,  tapping 
heads,  hoses,  valves  and  other  minor  tapping  equipment  components,  and 
damage  caused  by  any  delivery  excluding  normal  wear  and  tear.  A  complete 
record  of  equipment  furnished  and  installed  and  repairs  or  service  made  or 
rendered  shall  be  kept  by  the  distiller  or  wholesaler,  furnishing,  making  or 
rendering  the  same  for  a  period  of  not  less  than  one  year. 

7.  Notwithstanding  any  other  provision  of  this  chapter  or  chapter  312,  RSMo, 
to  the  contrary,  distillers,  winemakers,  brewers  or  their  employees,  or  officers  shall  be 
permitted  to  make  contributions  of  money  or  merchandise  to  a  licensed  retail  liquor 
dealer  that  is  a  charitable  or  religious  organization  as  defined  in  section  313.005, 
RSMo,  or  an  educational  institution  if  such  contributions  are  unrelated  to  such 
organization's  retail  operations. 

[7.]  8.  Notwithstanding  any  other  provision  of  this  chapter  or  chapter  312,  RSMo, 
to  the  contrary,  a  brewer  or  manufacturer,  its  employees,  officers  or  agents  may  have 
a  financial  interest  in  the  retail  business  for  sale  of  intoxicating  liquors  and 
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nonintoxicating  beer  at  entertainment  facilities  owned,  in  whole  or  in  part,  by  the 
brewer  or  manufacturer,  its  subsidiaries  or  affiliates  including,  but  not  limited  to, 
arenas  and  stadiums  used  primarily  for  concerts,  shows  and  sporting  events  of  all 
kinds. 

[8 .]  9.  Notwithstanding  any  other  provision  of  this  chapter  or  chapter  312,  RSMo, 
to  the  contrary,  for  the  purpose  of  the  promotion  of  tourism,  a  wine  manufacturer,  its 
employees,  officers  or  agents  located  within  this  state  may  apply  for  and  the  supervisor 
of  liquor  control  may  issue  a  license  to  sell  intoxicating  liquor,  as  defined  in  this 
chapter,  by  the  drink  at  retail  for  consumption  on  the  premises  where  sold,  if  the 
premises  so  licensed  is  in  close  proximity  to  the  winery.  Such  premises  may  remain 
open  between  the  hours  of  6:00  a.m.  and  midnight,  Monday  through  Saturday  and 
between  the  hours  of  11:00  a.m.  and  9:00  p.m.,  Sunday. 

311.485.  Temporary  location  for  liquor  by  the  drink,  caterers  — 
permit  and  fee  required  —  other  laws  applicable,  exception.  —  1 .  the 

supervisor  of  liquor  control  may  issue  a  temporary  permit  to  caterers  and  other  persons 
holding  licenses  to  sell  intoxicating  liquor  by  the  drink  at  retail  for  consumption  on  the 
premises  pursuant  to  the  provisions  of  this  chapter  who  furnish  provisions  and  service 
for  use  at  a  particular  function,  occasion  or  event  at  a  particular  location  other  than  the 
licensed  premises,  but  not  including  a  "festival"  as  defined  in  chapter  316,  RSMo.  The 
temporary  permit  shall  be  effective  for  a  period  not  to  exceed  one  hundred  twenty 
consecutive  hours,  and  shall  authorize  the  service  of  alcoholic  beverages  at  such 
function,  occasion  or  event  during  the  hours  at  which  alcoholic  beverages  may 
lawfully  be  sold  or  served  upon  premises  licensed  to  sell  alcoholic  beverages  for 
on-premises  consumption.  For  every  permit  issued  pursuant  to  the  provisions  of  this 
section,  the  permittee  shall  pay  to  the  director  of  revenue  the  sum  of  ten  dollars  for 
each  calendar  day,  or  fraction  thereof,  for  which  the  permit  is  issued. 

2.  Except  as  provided  in  subsection  3  of  this  section,  all  provisions  of  the  liquor 
control  law  and  the  ordinances,  rules  and  regulations  of  the  incorporated  city,  or  the 
unincorporated  area  of  any  county,  in  which  is  located  the  premises  in  which  such 
function,  occasion  or  event  is  held  shall  extend  to  such  premises  and  shall  be  in  force 
and  enforceable  during  all  the  time  that  the  permittee,  its  agents,  servants,  employees, 
or  stock  are  in  such  premises.  Except  for  Missouri-produced  wines  in  the  original 
package,  the  provisions  of  this  section  shall  not  include  the  sale  of  packaged  goods 
covered  by  this  temporary  permit. 

3.  Notwithstanding  any  other  law  to  the  contrary,  any  caterer  who  possesses  a 
valid  state  and  valid  local  liquor  license  may  deliver  alcoholic  beverages,  in  the  course 
of  his  or  her  catering  business.  A  caterer  who  possesses  a  valid  state  and  valid  local 
liquor  license  need  not  obtain  a  separate  license  for  each  city  the  caterer  delivers  in, 
so  long  as  such  city  permits  any  caterer  to  deliver  alcoholic  beverages  within  the  city. 

4.  To  assure  and  control  product  quality,  wholesalers  may,  but  shall  not  be 
required  to,  give  a  retailer  credit  for  intoxicating  liquor  with  an  alcohol  content 
of  less  than  five  percent  by  weight  or  nonintoxicating  beer  delivered  and  invoiced 
under  the  catering  permit  number,  but  not  used,  if  the  wholesaler  removes  the 
product  within  seventy-two  hours  of  the  expiration  of  the  catering  permit  issued 
pursuant  to  this  section. 
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311.510.  Inspection  of  malt  liquors  —  duty  of  supervisor.  —  1.  It  shall 
be  the  duty  of  the  supervisor  of  liquor  control  to  cause  to  be  inspected  all  beer,  as 
defined  in  this  chapter,  or  other  intoxicating  malt  liquors,  brewed,  manufactured  or 
sold  in  this  state,  and  he  shall  determine  whether  such  beer  or  other  intoxicating  malt 
liquor  has  been  made  from  pure  hops  or  the  pure  extract  of  hops,  or  of  pure  barley  malt 
or  other  wholesome  grains  or  cereals,  or  wholesome  yeast,  and  pure  water,  and 
whether  the  package  containing  such  beer  or  intoxicating  malt  liquor  has  been 
correctly  labeled  to  show  that  the  same  has  been  made  from  wholesome  ingredients. 

2.  Notwithstanding  the  provisions  of  subsection  1  of  this  section,  the 
supervisor  of  liquor  control  shall  not  require  product  samples  and  shall  not 
require  the  testing  of  product  samples  to  determine  alcohol  content  prior  to 
granting  approval  for  the  sale  of  any  such  beer  or  other  intoxicating  malt  liquor 
product  in  the  state  of  Missouri  if  the  supervisor  of  liquor  control  is  provided 
with  a  copy  of  a  certificate  of  label  approval  issued  by  the  Federal  Bureau  of 
Alcohol,  Tobacco  and  Firearms  which  verifies  the  alcohol  content  of  the  product. 

3 1 1 .540.  Liquor  inspection,  labeling  and  gauging — requirements.  — 
1.  Every  person,  persons  or  corporation  who  shall  manufacture  or  distill  spirituous 
liquors,  including  brandy,  rum,  whiskey,  and  gin,  and  other  spirituous  liquors,  within 
this  state,  and  wholesale  or  retail  dealers  or  any  other  person  who  shall  import  such 
intoxicating  liquors  into  this  state,  for  the  purpose  of  sale  or  offering  the  same  for  sale 
in  this  state,  shall,  before  offering  the  same  for  sale,  cause  the  same  to  be  inspected 
and  gauged  by  the  supervisor  of  liquor  control.  It  shall  be  the  duty  of  the  supervisor 
of  liquor  control  to  inspect  and  gauge  such  character  of  intoxicating  liquor  referred  to 
in  this  section  and  to  ascertain  whether  the  same  is  correctly  labeled. 

2.  Notwithstanding  the  provisions  of  subsection  1  of  this  section,  the 
supervisor  of  liquor  control  shall  not  require  product  samples  and  shall  not 
require  the  testing  of  product  samples  to  determine  alcohol  content  prior  to 
granting  approval  for  the  sale  of  any  such  spirituous  liquors  product  in  the  state 
if  the  supervisor  of  liquor  control  is  provided  with  a  copy  of  a  certificate  of  label 
approval  issued  by  the  Federal  Bureau  of  Alcohol,  Tobacco  and  Firearms  which 
verifies  the  alcohol  content  of  the  product. 

312.210.  INSPECTION.  —  1.  It  shall  be  the  duty  of  the  supervisor  of  liquor  control 
to  inspect,  or  to  cause  to  be  inspected,  all  nonintoxicating  beer  brewed  or 
manufactured  and  sold,  or  sold,  in  this  state,  and  he  shall  determine  whether  such 
nonintoxicating  beer  has  been  made  from  pure  hops  or  pure  extract  of  hops  and  pure 
barley  malt,  or  other  wholesome  grains  or  cereals,  and  wholesome  yeast  and  pure 
water,  and  whether  the  package  or  packages  containing  such  nonintoxicating  beer  have 
been  correctly  stamped  to  show  that  the  same  has  been  made  from  pure  hops  or  pure 
extract  of  hops  and  pure  barley  malt,  or  other  wholesome  grains  or  cereals,  and 
wholesome  yeast  and  pure  water. 

2.  Notwithstanding  the  provisions  of  subsection  1  of  this  section,  the 
supervisor  of  liquor  control  shall  not  require  product  samples  and  shall  not 
require  the  testing  of  product  samples  to  determine  alcohol  content  prior  to 
granting  approval  for  the  sale  of  any  such  nonintoxicating  beer  product  in  the 
state  of  Missouri  if  the  supervisor  of  liquor  control  is  provided  with  a  copy  of  a 
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certificate  of  label  approval  issued  by  the  Federal  Bureau  of  Alcohol,  Tobacco 
and  Firearms  which  verifies  the  alcohol  content  of  the  product. 

Approved  June  27,  2000 


HB  1647  [HB  1647] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Allows  the  city  of  North  Kansas  City  to  establish  reserve  funds. 

AN  ACT  to  amend  chapter  77,  RSMo,  relating  to  third  class  cities,  by  adding  thereto 
one  new  section  relating  to  capital  improvement  reserve  funds  in  third  class  cities. 

SECTION 

A.    Enacting  clause. 

77.670.    Reserve  funds,  certain  third  class  cities  may  establish  (including  North  Kansas  City). 
Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE.  —  Chapter  77,  RSMo,  is  amended  by  adding 
thereto  one  new  section,  to  be  known  as  section  77.670,  to  read  as  follows: 

77.670.  Reserve  funds,  certain  third  class  cities  may  establish 
(including  North  Kansas  City).  —  The  governing  body  of  any  third  class  city 
with  a  population  of  more  than  four  thousand  but  less  than  four  thousand  five 
hundred  inhabitants  that  is  located  in  a  county  of  the  first  classification  with  a 
population  of  more  than  one  hundred  fifty  thousand  but  less  than  one  hundred 
seventy  thousand  inhabitants  may  establish,  by  ordinance,  reserve  funds.  In  the 
ordinance  establishing  the  reserve  funds,  the  city  may  either  earmark  the  funds 
for  a  specific  project,  or  for  operations  in  general.  The  repeal  or  amendment  of 
any  such  ordinance  shall  be  approved  by  the  qualified  voters  of  the  city. 

Approved  June  27,  2000 


HB  1659  [SCS  HB  1659] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Authorizes  sales  and  tourism  taxes  for  certain  cities  and  counties. 

AN  ACT  to  repeal  section  144.157,  RSMo  1994,  and  sections  67.1003  and  67.1360, 
RSMo  Supp.  1999,  relating  to  sales  taxes,  and  to  enact  in  lieu  thereof  four  new 
sections  relating  to  the  same  subject. 
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SECTION 

A.    Enacting  clause. 

67.1003.  Transient  guest  tax  on  hotels  and  motels  in  counties  and  cities  meeting  a  room  requirement  or 
a  population  requirement,  amount,  issue  submitted  to  voters,  ballot  language. 

67.1360.  Transient  guests  to  pay  tax  for  funding  the  promotion  of  tourism,  certain  cities  and  counties, 
vote  required  (including  Bloomfield,  Bonne  Terre,  Boonville,  Caruthersville,  Desloge,  Grain 
Valley,  Hollister,  Howard  County,  Leadington,  Lebanon,  New  Madrid  County  and  fourth  class 
cities  therein,  Park  Hills,  St.  James  and  Stoddard  County). 

94.1008.  Economic  development  sales  tax  authorized  for  Kirksville,  ballot  language,  expiration  date, 
collection,  rate,  creation  of  fund. 

144.157.    Violations  in  collecting,  penalty. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  ENACTING  CLAUSE.  —  Section  144.157,  RSMo  1994,  and  sections 
67.1003  and  67.1360  are  repealed  and  four  new  sections  enacted  in  lieu  thereof,  to  be 
known  as  sections  67.1003,  67.1360,  94.1008  and  144.157,  to  read  as  follows: 

67.1003.  Transient  guest  tax  on  hotels  and  motels  in  counties  and 
cities  meeting  a  room  requirement  or  a  population  requirement, 

AMOUNT,  ISSUE  SUBMITTED  TO  VOTERS,  BALLOT  LANGUAGE.  —  1 .  The  governing 
body  of  any  city  or  county,  other  than  a  city  or  county  already  imposing  a  tax  on  the 
charges  for  all  sleeping  rooms  paid  by  the  transient  guests  of  hotels  and  motels  situated 
in  such  city  or  county  or  a  portion  thereof  pursuant  to  any  other  law  of  this  state, 
having  more  than  three  hundred  fifty  hotel  and  motel  rooms  inside  such  city  or  county 
or  a  county  of  the  third  classification  with  a  population  of  [less  than  seven  thousand 
three  hundred  fifty  and  having  an  assessed  valuation  of  less  than  forty-nine  million 
dollars]  more  than  seven  thousand  but  less  than  seven  thousand  four  hundred 
inhabitants  may  impose  a  tax  on  the  charges  for  all  sleeping  rooms  paid  by  the 
transient  guests  of  hotels  or  motels  situated  in  the  city  or  county  or  a  portion  thereof, 
which  shall  be  not  more  than  five  percent  per  occupied  room  per  night,  except  that 
such  tax  shall  not  become  effective  unless  the  governing  body  of  the  city  or  county 
submits  to  the  voters  of  the  city  or  county  at  a  state  general  or  primary  election,  a 
proposal  to  authorize  the  governing  body  of  the  city  or  county  to  impose  a  tax  pursuant 
to  this  section.  The  tax  authorized  by  this  section  shall  be  in  addition  to  the  charge  for 
the  sleeping  room  and  shall  be  in  addition  to  any  and  all  taxes  imposed  by  law  and  the 
proceeds  of  such  tax  shall  be  used  by  the  city  or  county  solely  for  the  promotion  of 
tourism.  Such  tax  shall  be  stated  separately  from  all  other  charges  and  taxes. 

2.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  the  tax  authorized 
in  this  section  shall  not  be  imposed  in  any  city  or  county  [where  another  tax  on  the 
charges  for  all  sleeping  rooms  paid  by  the  transient  guests  of  hotels  and  motels  situated 
in  such  city  or  county  or  a  portion  thereof  is  imposed]  already  imposing  such  tax 
pursuant  to  any  other  law  of  this  state. 

3.  The  ballot  of  submission  for  the  tax  authorized  in  this  section  shall  be  in 
substantially  the  following  form: 

Shall  (insert  the  name  of  the  city  or  county)  impose  a  tax  on  the  charges  for  all 
sleeping  rooms  paid  by  the  transient  guests  of  hotels  and  motels  situated  in  (name  of 
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city  or  county)  at  a  rate  of  (insert  rate  of  percent)  percent  for  the  sole  purpose  of 
promoting  tourism? 

[]  YES  []  NO 

4.  As  used  in  this  section,  "transient  guests"  means  a  person  or  persons  who 
occupy  a  room  or  rooms  in  a  hotel  or  motel  for  thirty-one  days  or  less  during  any 
calendar  quarter. 

67.1360.  Transient  guests  to  pay  tax  for  funding  the  promotion  of 
tourism,  certain  cities  and  counties,  vote  required  (including 
Bloomfield,  Bonne  Terre,  Boonville,  Caruthersville,  Desloge,  Grain 
Valley,  Hollister,  Howard  County,  Leadington,  Lebanon,  New  Madrid 
County  and  fourth  class  cities  therein,  Park  Hills,  St.  James  and 
STODDARD  COUNTY).  —  The  governing  body  of  a  city  with  a  population  of  more  than 
seven  thousand  and  less  than  seven  thousand  five  hundred  and  a  county  with  a 
population  of  over  nine  thousand  six  hundred  and  less  than  twelve  thousand  which  has 
a  total  assessed  valuation  of  at  least  sixty-three  million  dollars,  if  the  county  submits 
the  issue  to  the  voters  of  such  county  prior  to  January  1,  2003,  or  a  third  class  city 
which  is  the  county  seat  of  a  county  of  the  third  classification  without  a  township  form 
of  government  with  a  population  of  at  least  twenty-five  thousand  but  not  more  than 
thirty  thousand  inhabitants,  or  any  fourth  class  city  having,  according  to  the  last  federal 
decennial  census,  a  population  of  more  than  one  thousand  eight  hundred  fifty 
inhabitants  but  less  than  one  thousand  nine  hundred  fifty  inhabitants  in  a  county  of  the 
first  classification  with  a  charter  form  of  government  and  having  a  population  of 
greater  than  six  hundred  thousand  but  less  than  nine  hundred  thousand  inhabitants,  or 
any  city  having  a  population  of  more  than  three  thousand  but  less  than  eight  thousand 
inhabitants  in  a  county  of  the  fourth  classification  having  a  population  of  greater  than 
forty-  eight  thousand  inhabitants,  or  any  city  having  a  population  of  less  than  two 
hundred  fifty  inhabitants  in  a  county  of  the  fourth  classification  having  a  population 
of  greater  than  forty-eight  thousand  inhabitants,  or  any  fourth  class  city  having  a 
population  of  more  than  two  thousand  five  hundred  but  less  than  three  thousand 
inhabitants  in  a  county  of  the  third  classification  having  a  population  of  more  than 
twenty-five  thousand  but  less  than  twenty-seven  thousand  inhabitants,  or  any  third 
class  city  with  a  population  of  more  than  three  thousand  two  hundred  but  less 
than  three  thousand  three  hundred  located  in  a  county  of  the  third  classification 
having  a  population  of  more  than  thirty-five  thousand  but  less  than  thirty-six 
thousand,  or  any  county  of  the  second  classification  without  a  township  form  of 
government  and  a  population  of  less  than  thirty  thousand  or  any  city  of  the 
fourth  class  in  a  county  of  the  second  classification  without  a  township  form  of 
government  and  a  population  of  less  than  thirty  thousand,  or  any  county  of  the 
third  classification  with  a  township  form  of  government  and  a  population  of  at 
least  twenty-eight  thousand  but  not  more  than  thirty  thousand  and  any  city  of  the 
fourth  class  with  a  population  of  more  than  one  thousand  eight  hundred  but  less 
than  two  thousand  in  a  county  of  the  third  classification  with  a  township  form  of 
government  and  a  population  of  at  least  twenty-eight  thousand  but  not  more  than 
thirty  thousand,  or  any  city  of  the  third  class  with  a  population  of  more  than 
seven  thousand  two  hundred  but  less  than  seven  thousand  five  hundred  within 
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a  county  of  the  third  classification  with  a  population  of  more  than  twenty-one 
thousand  but  less  than  twenty-three  thousand,  may  impose  a  tax  on  the  charges  for 
all  sleeping  rooms  paid  by  the  transient  guests  of  hotels,  motels,  bed  and  breakfast  inns 
and  campgrounds  and  any  docking  facility  which  rents  slips  to  recreational  boats 
which  are  used  by  transients  for  sleeping,  which  shall  be  at  least  two  percent,  but  not 
more  than  five  percent  per  occupied  room  per  night,  except  that  such  tax  shall  not 
become  effective  unless  the  governing  body  of  the  city  or  county  submits  to  the  voters 
of  the  city  or  county  at  a  state  general,  primary  or  special  election,  a  proposal  to 
authorize  the  governing  body  of  the  city  or  county  to  impose  a  tax  pursuant  to 
provisions  of  this  section  and  section  67. 1 362.  The  tax  authorized  by  this  section  and 
section  67.1362  shall  be  in  addition  to  any  charge  paid  to  the  owner  or  operator  and 
shall  be  in  addition  to  any  and  all  taxes  imposed  by  law  and  the  proceeds  of  such  tax 
shall  be  used  by  the  city  or  county  solely  for  funding  the  promotion  of  tourism.  Such 
tax  shall  be  stated  separately  from  all  other  charges  and  taxes. 

94.1008.  Economic  development  sales  tax  authorized  forKirksville, 
ballot  language,  expiration  date,  collection,  rate,  creation  of  fund. 
—  1.  The  governing  body  of  any  third  class  city  with  a  population  of  at  least 
seventeen  thousand  which  is  located  in  a  county  of  the  third  classification  without 
a  township  form  of  government  and  with  a  population  of  at  least  twenty-four 
thousand  four  hundred  but  not  in  excess  of  twenty-five  thousand  may  impose,  by 
ordinance  or  order,  an  economic  development  sales  tax  on  all  retail  sales  which 
are  subject  to  taxation  pursuant  to  the  provisions  of  sections  144.010  to  144.525, 
RSMo,  for  the  purpose  of  funding  economic  development.  For  the  purposes  of 
this  section,  the  term  "economic  development"  shall  mean  funding  any  economic 
development  project  approved  by  the  voters,  including  a  transportation 
corporation,  as  defined  in  sections  238.300  to  238.367,  RSMo.  The  tax  authorized 
by  this  section  shall  be  in  addition  to  any  and  all  other  sales  taxes  allowed  by  law. 
The  ordinance  or  order  shall  become  effective  after  the  governing  body  of  the 
city  shall  submit  to  the  voters  of  that  city  a  proposal  to  authorize  the  tax. 

2.  The  ballot  of  submission  shall  contain,  but  need  not  be  limited  to,  the 
following  language: 

Shall  the  city  of  (name  of  city)  impose  a  sales  tax  of  (insert  rate) 

for  the  purpose  of  funding  economic  development  in  order  to  fund  a   

(description  of  economic  development  project  to  be  approved);  provided  that,  the 
sales  tax  shall  terminate  upon  the  payment  of  all  bonds  issued  to  complete  the 

 (description  of  economic  development  project  to  be  approved)?  There  is 

no  guarantee  of  any  state  funding. 

[ ] YES  [  ]  NO 

If  you  are  in  favor  of  the  question,  place  an  "X"  in  the  box  opposite  "YES". 
If  you  are  opposed  to  the  question,  place  an  "X"  in  the  box  opposite  "NO". 

If  a  majority  of  the  votes  cast  on  the  proposal  by  the  qualified  voters  voting 
thereon  are  in  favor  of  the  proposal,  then  the  ordinance  or  order  shall  be  in 
effect,  beginning  the  first  day  of  the  second  calendar  quarter  following  its 
adoption  or  a  later  date  if  authorized  by  the  governing  body.  If  the  governing 
body  has  not  authorized  the  initial  collection  of  the  tax  pursuant  to  such 
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ordinance  or  order  within  three  years  after  the  date  of  the  passage  of  the 
proposal,  authorization  for  the  governing  body  to  impose  such  tax  shall  expire. 
If  a  majority  of  the  votes  cast  by  the  qualified  voters  voting  are  opposed  to  the 
proposal,  then  the  governing  body  of  the  city  shall  have  no  power  to  impose  the 
sales  tax  authorized  in  this  section  unless  and  until  the  governing  body  of  the  city 
shall  again  have  submitted  another  such  proposal  and  the  proposal  is  approved 
by  the  requisite  majority  of  the  qualified  voters  voting  thereon.  However,  in  no 
event  shall  a  proposal  pursuant  to  this  section  be  submitted  to  the  voters  sooner 
than  twelve  months  from  the  date  of  the  last  proposal  submitted  pursuant  to  this 
section. 

3.  After  the  effective  date  of  any  tax  imposed  pursuant  to  the  provisions  of 
this  section,  the  director  of  revenue  shall  perform  all  functions  incident  to  the 
administration,  collection,  enforcement  and  operation  of  the  tax  in  the  same 
manner  as  provided  in  sections  94.500  to  94.550,  and  the  director  of  revenue  shall 
collect  in  addition  to  the  sales  tax  for  the  state  of  Missouri  the  additional  tax 
authorized  pursuant  to  the  authority  of  this  section.  The  tax  imposed  pursuant 
to  this  section  and  the  tax  imposed  pursuant  to  the  sales  tax  law  of  the  state  of 
Missouri  shall  be  collected  together  and  reported  upon  such  forms  and  pursuant 
to  such  administrative  rules  and  regulations  as  may  be  prescribed  by  the  director 
of  revenue.  Except  as  modified  in  this  section,  all  provisions  of  sections  32.085 
and  32.087,  RSMo,  shall  apply  to  the  tax  imposed  pursuant  to  this  section. 

4.  The  economic  development  sales  tax  may  be  approved  at  a  rate  of 
one-quarter  of  one  percent,  one-half  of  one  percent,  three-fourths  of  one  percent 
or  one  percent  of  the  receipts  from  the  sale  at  retail  of  all  tangible  personal 
property  and  taxable  services  at  retail  within  any  city  adopting  such  tax,  if  such 
property  and  services  are  subject  to  taxation  by  the  state  of  Missouri  pursuant 
to  the  provisions  of  sections  144.010  to  144.525,  RSMo. 

5.  All  revenue  generated  from  the  tax  authorized  pursuant  to  the  provisions 
of  this  section,  less  one  percent  for  the  cost  of  collection  which  shall  be  deposited 
in  the  general  revenue  fund,  shall  be  deposited  into  the  "Local  Economic 
Development  Sales  Tax  Fund",  which  is  hereby  created  in  the  state  treasury. 
The  fund  moneys  shall  be  distributed  to  the  city  from  which  the  revenue  was 
generated  for  the  sole  purpose  of  funding  economic  development,  as  that  term  is 
defined  in  this  section.  The  tax  authorized  by  this  section  shall  terminate  as 
approved  by  the  voters. 

144.157.  VIOLATIONS  IN  COLLECTING,  PENALTY.  —  1 .  Any  person  required  to 
collect,  truthfully  account  for  and  pay  over  any  tax  imposed  by  sections  67.1170  to 
67.1180,  94.800  to  94.825,  RSMo,  and  sections  144.010  to  144.525  and  144.600  to 
144.745  who  willfully  fails  to  collect  such  tax  or  truthfully  account  for  and  pay  over 
such  tax  or  willfully  attempts  in  any  manner  to  evade  or  defeat  the  tax  or  the  payment 
thereof,  or  who  shall  willfully  and  knowingly  overcharge  or  overcollect  such  tax  with 
intent  to  make  claim  to  any  such  overcharged  or  overcollected  amounts  under  section 
144.190,  shall,  in  addition  to  other  penalties  provided  by  law,  be  liable  to  a  penalty 
equal  to  the  total  amount  of  the  tax  evaded,  or  not  collected,  or  not  accounted  for  and 
paid  over,  or  overcharged  or  overcollected. 
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2.  For  purposes  of  this  section,  the  term  "person"  includes  an  individual  or  an 
officer  or  employee  of  any  corporation,  including  an  administratively  dissolved 
corporation  or  a  foreign  corporation  that  has  had  its  certificate  of  authority  revoked, 
or  a  member  or  employee  of  any  partnership,  who,  as  such  officer,  employee  or 
member,  is  under  a  duty  to  perform  the  act  in  respect  of  which  the  violation  occurs. 

3.  Any  officers,  directors,  statutory  trustees  or  employees  of  any  corporation, 
including  administratively  dissolved  corporations  or  foreign  corporations  that  have  had 
their  certificate  of  authority  revoked,  subject  to  the  provisions  of  sections  144.010  to 
144.745,  who  has  the  direct  control,  supervision  or  responsibility  for  filing  returns  and 
making  payment  of  the  amount  of  tax  imposed  in  accordance  with  sections  144.010 
to  144.745,  and  who  fails  to  file  such  return  and  make  payment  of  all  taxes  due  with 
the  director  of  revenue  shall  be  personally  assessed  for  such  amounts,  including 
interest,  additions  to  tax  and  penalties  thereon.  This  assessment  shall  be  imposed  only 
in  the  event  that  the  assessment  on  the  corporation  is  final,  and  such  corporation  fails 
to  pay  such  amounts  to  the  director  of  revenue.  Notice  shall  be  given  of  the  director 
of  revenue's  intent  to  make  the  assessment  against  such  officers,  directors,  statutory 
trustees  or  employees.  The  personal  liability  of  such  officers,  directors,  statutory 
trustees  or  employees  as  provided  in  this  section  shall  survive  the  administrative 
dissolution  of  the  corporation  or,  if  a  foreign  corporation,  the  revocation  of  the 
corporation's  certificate  of  authority. 

Approved  June  27,  2000 


HB  1677  [SCS  HS  HCS  HB  1677,  1675  &  1676] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Amends  or  creates  various  domestic  violence  and  criminal  reporting  laws. 

AN  ACT  to  repeal  sections  455.085, 455.220  and  455.230,  RSMo  1994,  and  sections 
210.001,  375.1312,  455.010,  455.045,  455.050,  455.205,  455.540,  455.543, 
455.545  and  565.063,  RSMo  Supp.  1999,  and  to  enact  in  lieu  thereof  twenty  new 
sections  relating  to  domestic  violence,  with  penalty  provisions. 

SECTION 

A.    Enacting  clause. 

43.505.    Uniform  crime  reporting  system  established  —  duties  of  department  —  violations,  penalty. 
210.001 .    Department  of  social  services  to  meet  needs  of  homeless,  dependent  and  neglected  children  — 
only  certain  regional  child  assessment  centers  funded. 
375.1312.    Domestic  violence,  status  as  a  victim  not  to  be  used  by  insurer  —  definitions  —  penalty  — 
innocent  coinsured,  benefits  paid,  when. 
455.010.  Definitions. 
455.045.    Temporary  relief  available. 

455.050.    Full  or  ex  parte  order  of  protection,  abuse  or  stalking,  contents  —  relief  available. 
455.085.    Arrest  for  violation  of  order  —  penalties  —  good  faith  immunity  for  law  enforcement  officials. 
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455.205.    Funding  shelters  —  fees  for  marriage  licenses  —  surcharge  for  filing  of  civil  case,  how 

established,  amount  —  reports. 
455.220.    Requirements  for  shelter  to  qualify  for  funds. 

455.230.    Annual  reports  by  shelters,  contents  —  confidentiality  —  child  assessment  center  established 
by  department. 

455.300.    Missouri  domestic  violence  commission  established  —  members,  meetings,  rules. 
455.305.    Domestic  violence  intervention/rehabilitation  pilot  projects  —  purpose,  funding,  rules. 
455.540.  Definitions. 

455.543.    Homicides  or  suicides,  determination  of  domestic  violence,  factors  to  be  considered  —  reports 

made  to  highway  patrol,  forms,  due  when. 
455.545.    Annual  report  by  highway  patrol. 

455.550.    Social  Security  number  of  respondent  included  in  full  orders  of  protection. 

565.063.    Prior  and  persistent  domestic  violence  offenders  —  definitions  —  sentencing  —  procedure 

at  trial  —  evidence  of  prior  convictions,  proof,  how  heard  —  past  history  of  domestic  violence, 

evidence  admissible. 

565.072.  Domestic  assault,  first  degree  —  penalty. 

565.073.  Domestic  assault,  second  degree  —  penalty. 

565.074.  Domestic  assault,  third  degree  —  penalty. 


Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 


Section  A.  ENACTING  CLAUSE.  —  Sections  455.085,  455.220  and  455.230, 
RSMo  1994,  and  sections  210.001,  375.1312,  455.010,  455.045,  455.050,  455.205, 
455.540,  455.543, 455.545  and  565.063,  RSMo  Supp.  1999,  are  repealed  and  twenty 
new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  43.505,  210.001, 
375.1312, 455.010, 455.045, 455.050, 455.085, 455.205, 455.220, 455.230, 455.300, 
455.305,  455.540,  455.543,  455.545,  455.550,  565.063,  565.072,  565.073  and 
565.074,  to  read  as  follows: 


43.505.  Uniform  crime  reporting  system  established  —  duties  of 
DEPARTMENT  — VIOLATIONS,  PENALTY.  —  1.  The  department  of  public  safety  is 
hereby  designated  as  the  central  repository  for  the  collection,  maintenance, 
analysis  and  reporting  of  crime  incident  activity  generated  by  law  enforcement 
agencies  in  this  state.  The  department  shall  develop  and  operate  a  uniform  crime 
reporting  system  that  is  compatible  with  the  national  uniform  crime  reporting 
system  operated  by  the  Federal  Bureau  of  Investigation. 

2.    The  department  of  public  safety  shall: 

(1)  Develop,  operate  and  maintain  an  information  system  for  the  collection, 
storage,  maintenance,  analysis  and  retrieval  of  crime  incident  and  arrest  reports 
from  Missouri  law  enforcement  agencies; 

(2)  Compile  the  statistical  data  and  forward  such  data  as  required  to  the 
Federal  Bureau  of  Investigation  or  the  appropriate  Department  of  Justice  agency 
in  accordance  with  the  standards  and  procedures  of  the  national  system; 

(3)  Provide  the  forms,  formats,  procedures,  standards  and  related  training 
or  training  assistance  to  all  law  enforcement  agencies  in  the  state  as  necessary  for 
such  agencies  to  report  incident  and  arrest  activity  for  timely  inclusion  into  the 
statewide  system; 

(4)  Annually  publish  a  report  on  the  nature  and  extent  of  crime  and  submit 
such  report  to  the  governor  and  the  general  assembly.  Such  report  and  other 
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statistical  reports  shall  be  made  available  to  state  and  local  law  enforcement 
agencies  and  the  general  public  through  an  electronic  or  manual  medium; 

(5)  Maintain  the  privacy  and  security  of  information  in  accordance  with 
applicable  state  and  federal  laws,  regulations  and  orders;  and 

(6)  Establish  such  rules  and  regulations  as  are  necessary  for  implementing 
the  provisions  of  this  section.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined 
in  section  536.010,  RSMo,  that  is  created  under  the  authority  delegated  in  this 
section  shall  become  effective  only  if  it  complies  with  and  is  subject  to  all  of  the 
provisions  of  chapter  536,  RSMo,  and,  if  applicable,  section  536.028,  RSMo.  This 
section  and  chapter  536,  RSMO,  are  nonseverable  and  if  any  of  the  powers 
vested  with  the  general  assembly  pursuant  to  chapter  536,  RSMo,  to  review,  to 
delay  the  effective  date  or  to  disapprove  and  annul  a  rule  are  subsequently  held 
unconstitutional,  then  the  grant  of  rulemaking  authority  and  any  rule  proposed 
or  adopted  after  August  28,  2000,  shall  be  invalid  and  void. 

3.  Every  law  enforcement  agency  in  the  state  shall: 

(1)  Submit  crime  incident  reports  to  the  department  of  public  safety  on 
forms  or  in  the  format  prescribed  by  the  department;  and 

(2)  Submit  any  other  crime  incident  information  which  may  be  required  by 
the  department  of  public  safety. 

4.  Any  law  enforcement  agency  that  violates  this  section  may  be  ineligible 
to  receive  state  or  federal  funds  which  would  otherwise  be  paid  to  such  agency 
for  law  enforcement,  safety  or  criminal  justice  purposes. 

210.001.  Department  of  social  services  to  meet  needs  of  homeless, 
dependent  and  neglected  children  —  only  certain  regional  child 
ASSESSMENT  CENTERS  FUNDED.  —  1 .  The  department  of  social  services  shall  address 
the  needs  of  homeless,  dependent  and  neglected  children  in  the  supervision  and 
custody  of  the  division  of  family  services  and  to  their  families-in-conflict  by: 

(1)  Serving  children  and  families  as  a  unit  in  the  least  restrictive  setting  available 
and  in  close  proximity  to  the  family  home,  consistent  with  the  best  interests  and  special 
needs  of  the  child; 

(2)  Insuring  that  appropriate  social  services  are  provided  to  the  family  unit  both 
prior  to  the  removal  of  the  child  from  the  home  and  after  family  reunification; 

(3)  Developing  and  implementing  preventive  and  early  intervention  social  services 
which  have  demonstrated  the  ability  to  delay  or  reduce  the  need  for  out-of-home 
placements  and  ameliorate  problems  before  they  become  chronic. 

2.  The  department  of  social  services  shall  fund  only  regional  child  assessment 
centers  know  as: 

(1)  The  St.  Louis  city  child  assessment  center; 

(2)  The  St.  Louis  County  child  assessment  center; 

(3)  The  Jackson  County  child  assessment  center; 

(4)  The  Buchanan  County  child  assessment  center; 

(5)  The  Greene  County  child  assessment  center; 

(6)  The  Boone  County  child  assessment  center; 

(7)  The  Joplin  child  assessment  center;  [and] 

(8)  The  St.  Charles  County  child  assessment  center; 
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(9)  The  Jefferson  County  child  assessment  center;  and 

(10)  The  Pettis  County  child  assessment  center. 

375.1312.  Domestic  violence,  status  as  a  victim  not  to  be  used  by 
insurer  —  definitions  —  penalty  —  innocent  coinsured,  benefits  paid, 
WHEN. —  1.  As  used  in  this  section,  the  following  terms  mean: 

(1)  "Domestic  violence",  the  occurrence  of  stalking  or  one  or  more  of  the 
following  acts  between  family  or  household  members: 

(a)  Attempting  to  cause  or  intentionally  or  knowingly  causing  bodily  injury  or 
physical  harm; 

(b)  Knowingly  engaging  in  a  course  of  conduct  or  repeatedly  committing  acts 
toward  another  person  under  circumstances  that  place  the  person  in  reasonable  fear  of 
bodily  injury  or  physical  harm;  or 

(c)  Knowingly  committing  forcible  rape,  sexual  assault  or  forcible  sodomy,  as 
defined  in  chapter  566,  RSMo; 

(2)  "Family  or  household  member",  [a  spouse,  former  spouse,  person  living  with 
another  person,  whether  or  not  as  spouses,  parent  or  other  adult  person  related  by 
consanguinity  or  affinity  who  is  residing  or  has  resided  with  the  person  committing  the 
domestic  violence  and  dependents  of  such  persons]  spouses,  former  spouses,  adults 
related  by  blood  or  marriage,  adults  who  are  presently  residing  together  or  have 
resided  together  in  the  past  and  adults  who  have  a  child  in  common  regardless 
of  whether  they  have  been  married  or  have  resided  together  at  any  time; 

(3)  "Innocent  coinsured",  an  insured  who  did  not  cooperate  in  or  contribute 
to  the  creation  of  a  property  loss  and  the  loss  arose  out  of  a  pattern  of  domestic 
violence; 

(4)  "Sole",  a  single  act  or  a  pattern  of  domestic  violence  which  may  include 
multiple  acts; 

(5)  "Stalking",  when  an  adult  purposely  and  repeatedly  harasses  or  follows 
with  the  intent  of  harassing  another  adult.  As  used  in  this  subdivision, 
"harasses"  means  to  engage  in  a  course  of  conduct  directed  at  a  specific  adult 
that  serves  no  legitimate  purpose,  that  would  cause  a  reasonable  adult  to  suffer 
substantial  emotional  distress.  As  used  in  this  subdivision,  "course  of  conduct" 
means  a  pattern  of  conduct  composed  of  a  series  of  acts  over  a  period  of  time, 
however  short,  evidencing  a  continuity  of  purpose.  Constitutionally  protected 
activity  is  not  included  within  the  meaning  of  "course  of  conduct". 

2.  No  insurer  shall  do  any  of  the  following  on  the  sole  basis  of  the  status  of  an 
insured  or  prospective  insured  as  a  victim  of  domestic  violence: 

(1)  Deny,  cancel  or  refuse  to  issue  or  renew  an  insurance  policy; 

(2)  Require  a  greater  premium,  deductible  or  any  other  payment; 

(3)  Exclude  or  limit  coverage  for  losses  or  deny  a  claim; 

(4)  Designate  domestic  violence  as  a  preexisting  condition  for  which  coverage 
will  be  denied  or  reduced; 

(5)  Terminate  group  coverage  solely  because  of  claims  relating  to  the  fact  that 
any  individual  in  the  group  is  or  has  been  a  victim  of  domestic  violence;  or 
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(6)  Fix  any  lower  rate  or  discriminate  in  the  fees  or  commissions  of  an  agent  for 
writing  or  renewing  a  policy  insuring  an  individual  solely  because  an  individual  is  or 
has  been  a  victim  of  domestic  violence. 

3.  The  fact  that  an  insured  or  prospective  insured  has  been  a  victim  of  domestic 
violence  shall  not  be  considered  a  permitted  underwriting  or  rating  criterion. 

4.  Nothing  in  this  section  shall  prohibit  an  insurer  from  taking  an  action 
described  in  subsection  2  of  this  section  if  the  action  is  otherwise  permissible  by  law 
and  is  taken  in  the  same  manner  and  to  the  same  extent  with  respect  to  all  insureds  and 
prospective  insureds  without  regard  to  whether  the  insured  or  prospective  insured  is 
a  victim  of  domestic  violence. 

5.  If  an  innocent  coinsured  files  a  police  report  and  completes  a  sworn 
affidavit  for  the  insurer  that  indicates  both  the  cause  of  the  loss  and  a  pledge  to 
cooperate  in  any  criminal  prosecution  of  the  person  committing  the  act  causing 
the  loss,  then  no  insurer  shall  deny  payment  to  an  innocent  coinsured  on  a 
property  loss  claim  due  to  any  policy  provision  that  excludes  coverage  for 
intentional  acts.  Payment  to  the  innocent  coinsured  may  be  limited  to  such 
innocent  coinsured's  ownership  interest  in  the  property  as  reduced  by  any 
payment  to  a  mortgagor  or  other  secured  interest;  however,  insurers  shall  not  be 
required  to  make  any  subsequent  payment  to  any  other  insured  for  the  part  of 
any  loss  for  which  the  innocent  coinsured  has  received  payment.  An  insurer 
making  payment  to  an  insured  shall  have  all  rights  of  subrogation  to  recover 
against  the  perpetrator  of  the  loss. 

6.  A  violation  of  this  section  shall  be  subject  to  the  provisions  of  sections 
375.930  to  375.948,  relating  to  unfair  trade  practices. 

455.010.  DEFINITIONS.  —  As  used  in  sections  455.010  to  455.085,  unless  the 
context  clearly  indicates  otherwise,  the  following  terms  shall  mean: 

(1)  "Abuse"  includes  but  is  not  limited  to  the  occurrence  of  any  of  the  following 
acts,  attempts,  or  threats  against  a  person  who  may  be  protected  [under]  pursuant  to 
sections  455.010  to  455.085: 

(a)  "Assault",  purposely  or  knowingly  placing  or  attempting  to  place  another  in 
fear  of  physical  harm; 

(b)  "Battery",  purposely  or  knowingly  causing  physical  harm  to  another  with  or 
without  a  deadly  weapon; 

(c)  "Coercion",  compelling  another  by  force  or  threat  of  force  to  engage  in 
conduct  from  which  the  latter  has  a  right  to  abstain  or  to  abstain  from  conduct  in  which 
the  person  has  a  right  to  engage; 

(d)  "Harassment",  engaging  in  a  purposeful  or  knowing  course  of  conduct 
involving  more  than  one  incident  that  alarms  or  causes  distress  to  another  adult  and 
serves  no  legitimate  purpose.  The  course  of  conduct  must  be  such  as  would  cause  a 
reasonable  adult  to  suffer  substantial  emotional  distress  and  must  actually  cause 
substantial  emotional  distress  to  the  petitioner.  Such  conduct  might  include,  but  is  not 
limited  to: 

a.  Following  another  about  in  a  public  place  or  places; 

b.  Peering  in  the  window  or  lingering  outside  the  residence  of  another;  but  does 
not  include  constitutionally  protected  activity; 
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(e)  "Sexual  assault",  causing  or  attempting  to  cause  another  to  engage 
involuntarily  in  any  sexual  act  by  force,  threat  of  force,  or  duress; 

(f)  "Unlawful  imprisonment",  holding,  confining,  detaining  or  abducting  another 
person  against  that  person's  will; 

(2)  "Adult",  any  person  eighteen  years  of  age  or  older  or  otherwise  emancipated; 

(3)  "Court",  the  circuit  or  associate  circuit  judge  or  a  family  court  commissioner; 

(4)  "Ex  parte  order  of  protection",  an  order  of  protection  issued  by  the  court 
before  the  respondent  has  received  notice  of  the  petition  or  an  opportunity  to  be  heard 
on  it; 

(5)  "Family"  or  "household  member",  spouses,  former  spouses,  adults  related  by 
blood  or  marriage,  adults  who  are  presently  residing  together  or  have  resided  together 
in  the  past,  an  adult  who  is  or  has  been  in  a  continuing  social  relationship  of  a 
romantic  or  intimate  nature  with  the  victim,  and  adults  who  have  a  child  in 
common  regardless  of  whether  they  have  been  married  or  have  resided  together  at  any 
time; 

(6)  "Full  order  of  protection",  an  order  of  protection  issued  after  a  hearing  on  the 
record  where  the  respondent  has  received  notice  of  the  proceedings  and  has  had  an 
opportunity  to  be  heard; 

(7)  "Order  of  protection",  either  an  ex  parte  order  of  protection  or  a  full  order  of 
protection; 

(8)  "Petitioner",  a  family  or  household  member  or  an  adult  who  has  been  the 
victim  of  stalking,  who  has  filed  a  verified  petition  [under]  pursuant  to  the  provisions 
of  section  455.020; 

(9)  "Respondent",  the  family  or  household  member  or  adult  alleged  to  have 
committed  an  act  of  stalking,  against  whom  a  verified  petition  has  been  filed; 

(10)  "Stalking"  is  when  an  adult  purposely  and  repeatedly  harasses  or  follows 
with  the  intent  of  harassing  another  adult.  As  used  in  this  subdivision,  "harasses" 
means  to  engage  in  a  course  of  conduct  directed  at  a  specific  adult  that  serves  no 
legitimate  purpose,  that  would  cause  a  reasonable  adult  to  suffer  substantial  emotional 
distress.  As  used  in  this  subdivision,  "course  of  conduct"  means  a  pattern  of  conduct 
composed  of  a  series  of  acts  over  a  period  of  time,  however  short,  evidencing  a 
continuity  of  purpose.  Constitutionally  protected  activity  is  not  included  within  the 
meaning  of  "course  of  conduct". 

455.045.  TEMPORARY  RELIEF  AVAILABLE.  —  Any  ex  parte  order  of  protection 
granted  pursuant  to  sections  455.010  to  455.085  shall  be  to  protect  the  petitioner  from 
abuse  or  stalking  and  may  include: 

(1)  Restraining  the  respondent  from  abusing,  threatening  to  abuse,  molesting, 
stalking  or  disturbing  the  peace  of  the  petitioner; 

(2)  Restraining  the  respondent  from  entering  the  premises  of  the  dwelling  unit  of 
petitioner  when  the  dwelling  unit  is: 

(a)  Jointly  owned,  leased  or  rented  or  jointly  occupied  by  both  parties;  or 

(b)  Owned,  leased,  rented  or  occupied  by  petitioner  individually;  or 

(c)  Jointly  owned,  leased  or  rented  by  petitioner  and  a  person  other  than 
respondent;  provided,  however,  no  spouse  shall  be  denied  relief  pursuant  to  this 
section  by  reason  of  the  absence  of  a  property  interest  in  the  dwelling  unit;  or 
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(d)  Jointly  occupied  by  the  petitioner  and  a  person  other  than  the  respondent; 
provided  that  the  respondent  has  no  property  interest  in  the  dwelling  unit; 

(3)  Restraining  the  respondent  from  communicating  with  the  petitioner  in 
any  manner  or  through  any  medium; 

(4)  A  temporary  order  of  custody  of  minor  children  where  appropriate. 

455.050.  Full  or  ex  parte  order  of  protection,  abuse  or  stalking, 
CONTENTS  —  RELIEF  AVAILABLE.  —  1 .  Any  full  or  ex  parte  order  of  protection 
granted  pursuant  to  sections  455.010  to  455.085  shall  be  to  protect  the  petitioner  from 
abuse  or  stalking  and  may  include: 

(1)  Temporarily  enjoining  the  respondent  from  abusing,  threatening  to  abuse, 
molesting,  stalking  or  disturbing  the  peace  of  the  petitioner; 

(2)  Temporarily  enjoining  the  respondent  from  entering  the  premises  of  the 
dwelling  unit  of  the  petitioner  when  the  dwelling  unit  is: 

(a)  Jointly  owned,  leased  or  rented  or  jointly  occupied  by  both  parties;  or 

(b)  Owned,  leased  [or],  rented  or  occupied  by  petitioner  individually;  or 

(c)  Jointly  owned,  leased  [or],  rented  or  occupied  by  petitioner  and  a  person 
other  than  respondent;  provided,  however,  no  spouse  shall  be  denied  relief  pursuant 
to  this  section  by  reason  of  the  absence  of  a  property  interest  in  the  dwelling  unit;  or 

(d)  Jointly  occupied  by  the  petitioner  and  a  person  other  than  respondent; 
provided  that  the  respondent  has  no  property  interest  in  the  dwelling  unit[.];  or 

(3)  Temporarily  enjoining  the  respondent  from  communicating  with  the 
petitioner  in  any  manner  or  through  any  medium; 

2.  Mutual  orders  of  protection  are  prohibited  unless  both  parties  have  properly 
filed  written  petitions  and  proper  service  has  been  made  in  accordance  with  sections 
455.010  to  455.085. 

3.  When  the  court  has,  after  a  hearing  for  any  full  order  of  protection,  issued  an 
order  of  protection,  it  may,  in  addition: 

( 1 )  Award  custody  of  any  minor  child  born  to  or  adopted  by  the  parties  when  the 
court  has  jurisdiction  over  such  child  and  no  prior  order  regarding  custody  is  pending 
or  has  been  made,  and  the  best  interests  of  the  child  require  such  order  be  issued; 

(2)  Establish  a  visitation  schedule  that  is  in  the  best  interests  of  the  child; 

(3)  Award  child  support  in  accordance  with  supreme  court  rule  88.01  and  chapter 
452,  RSMo; 

(4)  Award  maintenance  to  petitioner  when  petitioner  and  respondent  are  lawfully 
married  in  accordance  with  chapter  452,  RSMo; 

(5)  Order  respondent  to  make  or  to  continue  to  make  rent  or  mortgage  payments 
on  a  residence  occupied  by  the  petitioner  if  the  respondent  is  found  to  have  a  duty  to 
support  the  petitioner  or  other  dependent  household  members; 

(6)  Order  the  respondent  to  pay  the  petitioner's  rent  at  a  residence  other  than  the 
one  previously  shared  by  the  parties  if  the  respondent  is  found  to  have  a  duty  to 
support  the  petitioner  and  the  petitioner  requests  alternative  housing; 

(7)  Order  that  the  petitioner  be  given  temporary  possession  of  specified  personal 
property,  such  as  automobiles,  checkbooks,  keys,  and  other  personal  effects; 

(8)  Prohibit  the  respondent  from  transferring,  encumbering,  or  otherwise 
disposing  of  specified  property  mutually  owned  or  leased  by  the  parties; 
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(9)  Order  the  respondent  to  participate  in  a  court-approved  counseling  program 
designed  to  help  batterers  stop  violent  behavior  or  to  participate  in  a  substance  abuse 
treatment  program; 

(10)  Order  the  respondent  to  pay  a  reasonable  fee  for  housing  and  other  services 
that  have  been  provided  or  that  are  being  provided  to  the  petitioner  by  a  shelter  for 
victims  of  domestic  violence; 

(1 1)  Order  the  respondent  to  pay  court  costs; 

(12)  Order  the  respondent  to  pay  the  cost  of  medical  treatment  and  services 
that  have  been  provided  or  that  are  being  provided  to  the  petitioner  as  a  result 
of  injuries  sustained  to  the  petitioner  by  an  act  of  domestic  violence  committed 
by  the  respondent. 

4.  A  verified  petition  seeking  orders  for  maintenance,  support,  custody, 
visitation,  payment  of  rent,  payment  of  monetary  compensation,  possession  of  personal 
property,  prohibiting  the  transfer,  encumbrance,  or  disposal  of  property,  or  payment 
for  services  of  a  shelter  for  victims  of  domestic  violence,  shall  contain  allegations 
relating  to  those  orders  and  shall  pray  for  the  orders  desired. 

5.  In  making  an  award  of  custody,  the  court  shall  consider  all  relevant  factors 
including  the  presumption  that  the  best  interests  of  the  child  will  be  served  by  placing 
the  child  in  the  custody  and  care  of  the  nonabusive  parent,  unless  there  is  evidence  that 
both  parents  have  engaged  in  abusive  behavior,  in  which  case  the  court  shall  not 
consider  this  presumption  but  may  appoint  a  guardian  ad  litem  or  a  court-appointed 
special  advocate  to  represent  the  children  in  accordance  with  chapter  452,  RSMo,  and 
shall  consider  all  other  factors  in  accordance  with  chapter  452,  RSMo. 

6.  The  court  shall  grant  to  the  noncustodial  parent  rights  to  visitation  with  any 
minor  child  born  to  or  adopted  by  the  parties,  unless  the  court  finds,  after  hearing,  that 
visitation  would  endanger  the  child's  physical  health,  impair  the  child's  emotional 
development  or  would  otherwise  conflict  with  the  best  interests  of  the  child,  or  that  no 
visitation  can  be  arranged  which  would  sufficiently  protect  the  custodial  parent  from 
further  abuse.  The  court  may  appoint  a  guardian  ad  litem  or  court-appointed  special 
advocate  to  represent  the  minor  child  in  accordance  with  chapter  452,  RSMo, 
whenever  the  custodial  parent  alleges  that  visitation  with  the  noncustodial  parent  will 
damage  the  minor  child. 

7.  The  court  shall  make  an  order  requiring  the  noncustodial  party  to  pay  an 
amount  reasonable  and  necessary  for  the  support  of  any  child  to  whom  the  party  owes 
a  duty  of  support  when  no  prior  order  of  support  is  outstanding  and  after  all  relevant 
factors  have  been  considered,  in  accordance  with  Missouri  supreme  court  rule  88.01 
and  chapter  452,  RSMo. 

8.  The  court  may  grant  a  maintenance  order  to  a  party  for  a  period  of  time,  not 
to  exceed  one  hundred  eighty  days.  Any  maintenance  ordered  by  the  court  shall  be  in 
accordance  with  chapter  452,  RSMo. 

455.085.  Arrest  for  violation  of  order  —  penalties  —  good  faith 
IMMUNITY  FOR  LAW  ENFORCEMENT  OFFICIALS.  —  1.  When  a  law  enforcement 
officer  has  probable  cause  to  believe  a  party  has  committed  a  violation  of  law 
amounting  to  abuse  or  assault,  as  defined  in  section  455.010,  against  a  family  or 
household  member,  the  officer  may  arrest  the  offending  party  whether  or  not  the 
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violation  occurred  in  the  presence  of  the  arresting  officer.  When  the  officer  declines 
to  make  arrest  pursuant  to  this  subsection,  the  officer  shall  make  a  written  report  of  the 
incident  completely  describing  the  offending  party,  giving  the  victim's  name,  time, 
address,  reason  why  no  arrest  was  made  and  any  other  pertinent  information.  Any  law 
enforcement  officer  subsequently  called  to  the  same  address  within  a  twelve-hour 
period,  who  shall  find  probable  cause  to  believe  the  same  offender  has  again 
committed  a  violation  as  stated  in  this  subsection  against  the  same  or  any  other  family 
or  household  member,  shall  arrest  the  offending  party  for  this  subsequent  offense.  The 
primary  report  of  nonarrest  in  the  preceding  twelve-hour  period  may  be  considered  as 
evidence  of  the  defendant's  intent  in  the  violation  for  which  arrest  occurred.  The 
refusal  of  the  victim  to  sign  an  official  complaint  against  the  violator  shall  not  prevent 
an  arrest  under  this  subsection. 

2.  When  a  law  enforcement  officer  has  probable  cause  to  believe  that  a  party, 
against  whom  a  protective  order  has  been  entered  and  who  has  notice  of  such  order 
entered,  has  committed  an  act  of  abuse  in  violation  of  such  order,  the  officer  shall 
arrest  the  offending  party-respondent  whether  or  not  the  violation  occurred  in  the 
presence  of  the  arresting  officer.  Refusal  of  the  victim  to  sign  an  official  complaint 
against  the  violator  shall  not  prevent  an  arrest  under  this  subsection. 

3.  When  an  officer  makes  an  arrest  he  is  not  required  to  arrest  two  parties 
involved  in  an  assault  when  both  parties  claim  to  have  been  assaulted.  The  arresting 
officer  shall  attempt  to  identify  and  shall  arrest  the  party  he  believes  is  the  primary 
physical  aggressor.  The  term  "primary  physical  aggressor"  is  defined  as  the  most 
significant,  rather  than  the  first,  aggressor.  The  law  enforcement  officer  shall  consider 
any  or  all  of  the  following  in  determining  the  primary  physical  aggressor: 

(1)  The  intent  of  the  law  to  protect  victims  of  domestic  violence  from  continuing 
abuse; 

(2)  The  comparative  extent  of  injuries  inflicted  or  serious  threats  creating  fear  of 
physical  injury; 

(3)  The  history  of  domestic  violence  between  the  persons  involved. 

No  law  enforcement  officer  investigating  an  incident  of  family  violence  shall  threaten 
the  arrest  of  all  parties  for  the  purpose  of  discouraging  requests  or  law  enforcement 
intervention  by  any  party.  Where  complaints  are  received  from  two  or  more  opposing 
parties,  the  officer  shall  evaluate  each  complaint  separately  to  determine  whether  he 
should  seek  a  warrant  for  an  arrest. 

4.  In  an  arrest  in  which  a  law  enforcement  officer  acted  in  good  faith  reliance  on 
this  section,  the  arresting  and  assisting  law  enforcement  officers  and  their  employing 
entities  and  superiors  shall  be  immune  from  liability  in  any  civil  action  alleging  false 
arrest,  false  imprisonment  or  malicious  prosecution. 

5.  When  a  person  against  whom  an  order  of  protection  has  been  entered  fails  to 
surrender  custody  of  minor  children  to  the  person  to  whom  custody  was  awarded  in 
an  order  of  protection,  the  law  enforcement  officer  shall  arrest  the  respondent,  and 
shall  turn  the  minor  children  over  to  the  care  and  custody  of  the  party  to  whom  such 
care  and  custody  was  awarded. 

6.  The  same  procedures,  including  those  designed  to  protect  constitutional 
rights,  shall  be  applied  to  the  respondent  as  those  applied  to  any  individual  detained 
in  police  custody. 
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7.  A  violation  of  the  terms  and  conditions,  with  regard  to  abuse,  stalking,  child 
custody,  communication  initiated  by  the  respondent  or  entrance  upon  the  premises 
of  the  petitioner's  dwelling  unit,  of  an  ex  parte  order  of  protection  of  which  the 
respondent  has  notice,  shall  be  a  class  A  misdemeanor  unless  the  respondent  has 
previously  pleaded  guilty  to  or  has  been  found  guilty  of  violating  an  ex  parte  order  of 
protection  or  a  full  order  of  protection  within  five  years  of  the  date  of  the  subsequent 
violation,  in  which  case  the  subsequent  violation  shall  be  a  class  D  felony.  Evidence 
of  prior  pleas  of  guilty  or  findings  of  guilt  shall  be  heard  by  the  court  out  of  the 
presence  of  the  jury  prior  to  submission  of  the  case  to  the  jury.  If  the  court  finds  the 
existence  of  such  prior  pleas  of  guilty  or  finding  of  guilt  beyond  a  reasonable  doubt, 
the  court  shall  decide  the  extent  or  duration  of  sentence  or  other  disposition  and  shall 
not  instruct  the  jury  as  to  the  range  of  punishment  or  allow  the  jury  to  assess  and 
declare  the  punishment  as  a  part  of  its  verdict. 

8.  A  violation  of  the  terms  and  conditions,  with  regard  to  abuse,  stalking,  child 
custody,  communication  initiated  by  the  respondent  or  entrance  upon  the  premises 
of  the  petitioner's  dwelling  unit,  of  a  full  order  of  protection  shall  be  a  class  A 
misdemeanor,  unless  the  respondent  has  previously  pleaded  guilty  to  or  has  been  found 
guilty  of  violating  an  ex  parte  order  of  protection  or  a  full  order  of  protection  within 
five  years  of  the  date  of  the  subsequent  violation,  in  which  case  the  subsequent 
violation  shall  be  a  class  D  felony.  Evidence  of  prior  pleas  of  guilty  or  findings  of  guilt 
shall  be  heard  by  the  court  out  of  the  presence  of  the  jury  prior  to  submission  of  the 
case  to  the  jury.  If  the  court  finds  the  existence  of  such  prior  plea  of  guilty  or  finding 
of  guilt  beyond  a  reasonable  doubt,  the  court  shall  decide  the  extent  or  duration  of  the 
sentence  or  other  disposition  and  shall  not  instruct  the  jury  as  to  the  range  of 
punishment  or  allow  the  jury  to  assess  and  declare  the  punishment  as  a  part  of  its 
verdict.  For  the  purposes  of  this  subsection,  in  addition  to  the  notice  provided  by 
actual  service  of  the  order,  a  party  is  deemed  to  have  notice  of  an  order  of  protection 
if  the  law  enforcement  officer  responding  to  a  call  of  a  reported  incident  of  abuse  or 
violation  of  an  order  of  protection  presented  a  copy  of  the  order  of  protection  to  the 
respondent. 

9.  Good  faith  attempts  to  effect  a  reconciliation  of  a  marriage  shall  not  be 
deemed  tampering  with  a  witness  or  victim  tampering  under  section  575.270,  RSMo. 

10.  Nothing  in  this  section  shall  be  interpreted  as  creating  a  private  cause  of 
action  for  damages  to  enforce  the  provisions  set  forth  herein. 

455.205.  Funding  shelters  fees  for  marriage  licenses  surcharge 
for  filing  of  civil  case,  how  established,  amount    reports.  —  1 .  the 

governing  body  of  any  county,  or  of  any  city  not  within  a  county,  by  order  or 
ordinance  to  be  effective  prior  to  January  1,  [2000]  2001,  may  impose  a  fee  upon  the 
issuance  of  a  marriage  license  and  may  impose  a  surcharge  upon  any  civil  case  filed 
in  the  circuit  court  [under  the  provisions  of  section  452.305,  RSMo].  The  surcharge 
shall  not  be  charged  when  [no  court  costs  are  otherwise  required,  and  shall  not  be 
charged  when]  costs  are  waived  or  are  to  be  paid  by  the  state,  county  or  municipality. 

2.  The  fee  imposed  upon  the  issuance  of  a  marriage  license  shall  be  five  dollars, 
shall  be  paid  by  the  person  applying  for  the  license,  and  shall  be  collected  by  the 
recorder  of  deeds  at  the  time  the  license  is  issued.  The  surcharge  imposed  upon  the 
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filing  of  a  civil  action  shall  be  two  dollars,  shall  be  paid  by  the  party  who  filed  the 
petition,  and  shall  be  collected  and  disbursed  by  the  clerk  of  the  court  in  the  manner 
provided  by  sections  488.010  to  488.020,  RSMo.  Such  amounts  shall  be  payable  to 
the  treasuries  of  the  counties  from  which  such  surcharges  were  paid. 

3.  At  the  end  of  each  month,  the  recorder  of  deeds  shall  file  a  verified  report 
with  the  county  commission  of  the  fees  collected  pursuant  to  the  provisions  of 
subsection  2  of  this  section.  The  report  may  be  consolidated  with  the  monthly  report 
of  other  fees  collected  by  such  officers.  Upon  the  filing  of  the  reports  the  recorder  of 
deeds  shall  forthwith  pay  over  to  the  county  treasurer  all  fees  collected  pursuant  to 
subsection  2  of  this  section.  The  county  treasurer  shall  deposit  all  such  fees  upon 
receipt  in  a  special  fund  to  be  expended  only  to  provide  financial  assistance  to  shelters 
for  victims  of  domestic  violence  as  provided  in  sections  455.200  to  455.230. 

455.220.  Requirements  for  shelter  to  qualify  for  funds.  —  1.  To 
qualify  for  funds  allocated  and  distributed  pursuant  to  section  455.215  a  shelter  shall 
meet  all  of  the  following  requirements: 

(1)  Be  incorporated  in  the  state  as  a  nonprofit  corporation; 

(2)  Have  trustees  who  represent  the  racial,  ethnic  and  socioeconomic  diversity  of 
the  community  to  be  served,  at  least  one  of  whom  must  possess  personal  experience 
in  confronting  or  mitigating  the  problems  of  domestic  violence; 

(3)  Receive  at  least  twenty-five  percent  of  its  funds  from  sources  other  than  funds 
distributed  pursuant  to  section  455 .2 1 5 .  These  other  sources  may  be  public  or  private 
and  may  include  contributions  of  goods  or  services,  including  materials,  commodities, 
transportation,  office  space  or  other  types  of  facilities  or  personal  services; 

(4)  Provide  residential  service  or  facilities  for  children  when  accompanied  by  a 
parent,  guardian,  or  custodian  who  is  a  victim  of  domestic  violence  and  who  is 
receiving  temporary  residential  service  at  the  shelter; 

(5)  Require  persons  employed  by  or  volunteering  services  to  the  shelter  to 
maintain  the  confidentiality  of  any  information  that  would  identify  individuals  served 
by  the  shelter  and  any  information  or  records  that  are  directly  related  to  the 
advocacy  services  provided  to  such  individuals; 

(6)  Prior  to  providing  any  advocacy  services,  inform  individuals  served  by 
the  shelter  of  the  nature  and  scope  of  the  confidentiality  requirement  in 
subdivision  (5)  of  this  subsection. 

2.  Any  person  employed  by  or  volunteering  services  to  a  shelter  for  victims 
of  domestic  violence  shall  be  incompetent  to  testify  concerning  any  confidential 
information  described  in  subdivision  (5)  of  subsection  1  of  this  section,  unless  the 
confidentiality  requirement  is  waived  in  writing  by  the  individual  served  by  the 
shelter. 

3.  A  shelter  does  not  qualify  for  funds  if  it  discriminates  in  its  admissions  or 
provision  of  services  on  the  basis  of  race,  religion,  color,  age,  marital  status,  national 
origin,  or  ancestry. 

455.230.  Annual  reports  by  shelters,  contents  —  confidentiality  — 

CHILD  ASSESSMENT  CENTER  ESTABLISHED  BY  DEPARTMENT.  —  1.  A  shelter  for 
victims  of  domestic  violence  that  receives  funds  pursuant  to  sections  455.200  to 
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455.230  shall  file  an  annual  report  with  the  designated  authority  of  the  county,  or  of 
the  city  not  within  a  county,  in  which  it  is  located,  on  or  before  the  thirty-first  day  of 
March  of  the  year  following  the  year  in  which  funds  were  received.  The  annual  report 
shall  include  statistics  on  the  number  of  persons  served  by  the  shelter,  the  relationship 
of  the  victim  of  domestic  violence  to  the  abuser,  the  number  of  referrals  made  for 
medical,  psychological,  financial,  educational,  vocational,  child  care  services  or  legal 
services,  and  shall  include  the  results  of  an  independent  audit.  No  information 
contained  in  the  report  shall  identify  any  person  served  by  the  shelter  or  enable  any 
person  to  determine  the  identity  of  any  such  person.  Any  information  contained  in 
the  report  that  is  directly  related  to  advocacy  services  provided  by  the  shelter 
shall  not  be  construed  as  a  violation  of  section  455.220.  Any  shelter  for  victims  of 
domestic  violence  as  defined  in  this  chapter  may  apply  to  the  department  of 
public  safety  for  a  grant  to  provide  funds  for  the  renovation,  construction  and 
improvement  of  such  shelter  on  a  75/25  state/local  match  rate,  subject  to 
appropriation. 

2.  The  designated  authority  shall  compile  the  reports  filed  pursuant  to  subsection 
1  of  this  section  annually. 

3.  In  addition  to  any  shelter  funded  under  said  section,  subject  to 
appropriation,  the  department  of  social  services  shall  fund  a  child  assessment 
center  to  serve  the  needs  of  children  from  families  in  conflict  and  from  domestic 
violence  to  be  located  in  any  county  of  the  first  classification  without  a  charter 
form  of  government  with  a  population  of  more  than  one  hundred  sixty  thousand 
but  less  than  two  hundred  thousand. 

455.300.  Missouri  domestic  violence  commission  established  — 
members,  meetings,  rules.  —  1.  There  is  hereby  established  the  "Missouri 
Domestic  Violence  Commission"  within  the  department  of  public  safety,  to  study 
solutions  for  domestic  violence  in  Missouri.  The  commission  shall  be  composed 
of  the  following  members: 

(1)  One  judge  of  a  juvenile  court,  who  shall  be  appointed  by  the  chief  justice 
of  the  supreme  court; 

(2)  One  judge  of  a  family  court,  who  shall  be  appointed  by  the  chief  justice 
of  the  supreme  court; 

(3)  Nine  members  of  the  general  public,  five  of  whom  shall  represent 
domestic  violence  providers  and  one  of  whom  shall  represent  a  state-wide 
coalition  against  domestic  violence.  All  members  shall  serve  for  as  long  as  they 
hold  the  position  which  made  them  eligible  for  appointment  to  the  Missouri 
domestic  violence  commission  under  this  subsection.  All  members  shall  serve 
without  compensation  but  may  be  reimbursed  for  all  actual  and  necessary 
expenses  incurred  in  the  performance  of  their  official  duties  for  the  commission. 

2.  All  meetings  of  the  Missouri  domestic  violence  commission  shall  be  open 
to  the  public  and  shall,  for  all  purposes,  be  deemed  open  public  meetings  under 
the  provisions  of  sections  610.010  to  610.030,  RSMo.  The  Missouri  domestic 
violence  commission  shall  meet  no  less  than  once  every  two  months,  and  shall 
hold  its  first  meeting  no  later  than  sixty  days  after  January  1,  2001.  Notice  of  all 
meetings  of  the  commission  shall  be  given  to  the  general  assembly  in  the  same 
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manner  required  for  notifying  the  general  public  of  meetings  of  the  general 
assembly. 

3.  The  Missouri  domestic  violence  commission  may  make  all  rules  it  deems 
necessary  to  enable  it  to  conduct  its  meetings,  elect  its  officers,  and  set  the  terms 
and  duties  of  its  officers. 

4.  The  commission  shall  elect  from  amongst  its  members  a  chairman,  vice 
chairman,  a  secretary-reporter,  and  such  other  officers  as  it  deems  necessary. 

5.  The  services  of  the  personnel  of  any  agency  from  which  the  director  or 
deputy  director  is  a  member  of  the  commission  shall  be  made  available  to  the 
commission  at  the  discretion  of  such  director  or  deputy  director.  All  meetings  of 
the  commission  shall  be  held  in  the  state  of  Missouri. 

6.  The  commission,  by  majority  vote,  may  invite  individuals  representing 
local  and  federal  agencies  or  private  organizations  and  the  general  public  to  serve 
as  ex  officio  members  of  the  commission.  Such  individuals  shall  not  have  a  vote 
in  commission  business  and  shall  serve  without  compensation  but  may  be 
reimbursed  for  all  actual  and  necessary  expenses  incurred  in  the  performance  of 
their  official  duties  for  the  commission. 

455.305.  Domestic  violence  intervention/rehabilitation  pilot 
PROJECTS  —  PURPOSE,  FUNDING,  RULES.  —  1.  Beginning  in  2001 ,  the  department 
of  social  services  and  the  Missouri  domestic  violence  commission  established 
pursuant  to  this  chapter,  shall  establish  and  administer  up  to  twenty  domestic 
violence  intervention/rehabilitation  pilot  projects.  Such  projects  shall  operate  as 
satellite  projects  through  existing  domestic  violence  prevention  facilities  where 
no  such  facilities  exist  for  the  following  purposes: 

(1)  To  implement,  expand,  and  establish  cooperative  efforts  between  law 
enforcement  officers,  prosecutors,  victim  advocacy  groups,  and  other  related 
parties  to  investigate  and  prosecute  incidents  of  domestic  violence; 

(2)  To  prevent  domestic  violence  and  provide  immediate  shelter  for  victims 
of  domestic  violence; 

(3)  To  provide  treatment  and  counseling  to  victims  of  domestic  violence ;  and 

(4)  To  work  in  cooperation  with  the  community  to  develop  education  and 
prevention  strategies  regarding  domestic  violence. 

2.  Funding  for  the  pilot  programs  shall  be  subject  to  appropriation. 

3.  The  department  and  the  commission  shall  promulgate  rules  and 
regulations,  pursuant  to  chapter  536,  RSMo,  to  implement,  administer,  and 
monitor  the  pilot  projects.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined 
in  section  536.010,  RSMo,  that  is  created  under  the  authority  delegated  in  this 
section  shall  become  effective  only  if  it  complies  with  and  is  subject  to  all  of  the 
provisions  of  chapter  536,  RSMo,  and  if  applicable,  section  536.028,  RSMo.  This 
section  and  chapter  536,  RSMo,  are  nonseverable  and  if  any  of  the  powers  vested 
with  the  general  assembly  pursuant  to  chapter  536,  RSMo,  to  review,  to  dely  the 
effective  date  or  to  disapprove  and  annul  a  rule  are  subsequently  held 
unconstitutional,  then  the  grant  of  rulemaking  authority  and  any  rule  proposed 
or  adopted  after  August  28,  2000,  shall  be  invalid  and  void. 


382 


Laws  of  Missouri,  2000 


4.  Beginning  in  2001,  the  department  and  the  commission  shall  submit  an 
annual  report  of  its  activities  to  the  speaker  of  the  house  of  representatives,  the 
president  pro  tem  of  the  senate,  and  the  governor  before  December  thirty-first 
of  each  year. 

455.540.  DEFINITIONS.  —  As  used  in  sections  455 .540  to  455 .547,  the  following 
terms  shall  mean: 

(1)  "Adult",  any  person  eighteen  years  of  age  or  older; 

(2)  "Domestic  violence",  as  provided  in  section  455.200[; 

(3)  "Homicide",  any  crime  which  may  be  charged  as  one  of  the  following:  first 
degree  murder  pursuant  to  section  565.020,  RSMo;  second  degree  murder  pursuant  to 
section  565.021,  RSMo;  voluntary  manslaughter  pursuant  to  section  565.023,  RSMo; 
or  involuntary  manslaughter  pursuant  to  section  565.024,  RSMo]. 

455.543.  Homicides  or  suicides,  determination  of  domestic  violence, 
factors  to  be  considered  —  reports  made  to  highway  patrol,  forms,  due 
WHEN.  —  1.  [In  any  case  involving  a  homicide  where  the  victim  is  an  adult,  the  local 
law  enforcement  agency  with  jurisdiction  shall  make  a  determination  as  to  whether 
there  is  reason  to  believe  the  homicide  is  related  to  domestic  violence.]  In  any 
incident  investigated  by  a  law  enforcement  agency  involving  a  homicide  or 
suicide,  the  law  enforcement  agency  shall  make  a  determination  as  to  whether  the 
homicide  or  suicide  is  related  to  domestic  violence,  as  defined  in  section  455.200. 

2.  In  making  such  determination,  the  local  law  enforcement  agency  may  consider 
a  number  of  factors  including,  but  not  limited  to,  the  following: 

(1)  If  the  relationship  between  the  perpetrator  and  the  victim  is  or  was  that  of  a 
family  or  household  member,  as  defined  in  section  455.010; 

(2)  Whether  the  victim  or  perpetrator  had  previously  filed  for  an  order  of 
protection  [pursuant  to  this  chapter]; 

(3)  Whether  [such  agency  has  previously  investigated  or  received  reports  of 
alleged  incidents  of  domestic  violence  against  the  victim]  any  of  the  subjects 
involved  in  the  incident  had  previously  been  investigated  for  incidents  of 
domestic  violence;  and 

(4)  Any  other  evidence  regarding  the  homicide  or  suicide  that  assists  the  agency 
in  making  its  determination. 

3 .  After  making  a  determination  as  to  whether  the  homicide  or  suicide  is  related 
to  domestic  violence,  the  [chief  local]  law  enforcement  [officer  or  his  designee  shall 
complete  an  appropriate  form  stating  whether  the  homicide  was  related  to  domestic 
violence  and  which]  agency  shall  forward  the  information  required  within  fifteen 
days  to  the  Missouri  state  highway  patrol  on  a  form  or  format  approved  by  the 
patrol.  The  required  information  shall  include  the  [name,]  gender  and  age  of  the 
victim,  the  type  of  incident  investigated,  the  disposition  of  the  incident  and  the 
relationship  of  the  victim  to  the  perpetrator.  The  state  highway  patrol  shall  develop 
a  form  for  this  purpose  which  shall  be  distributed  by  the  department  of  public  safety 
to  all  [local]  law  enforcement  agencies  by  October  1,  [1998]  2000.  Completed  forms 
shall  be  forwarded  to  the  highway  patrol  [no  later  than  seven  days  after  a  suspect  is 
arrested  for  the  homicide]  without  undue  delay  as  required  by  section  43.500, 
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RSMo;  except  that  all  such  reports  shall  be  forwarded  no  later  than  seven  days 
after  an  incident  is  determined  or  identified  as  a  homicide  or  suicide  involving 
domestic  violence. 

455.545.  ANNUAL  REPORT  BY  HIGHWAY  PATROL.  —  The  highway  patrol  shall 
compile  an  annual  report  of  homicides  and  suicides  related  to  domestic  violence. 
Such  report  shall  be  presented  by  February  first  of  the  subsequent  year  to  the  governor, 
speaker  of  the  house  of  representatives,  and  president  pro  tempore  of  the  senate. 

455.550.  Social  Security  number  of  respondent  included  in  full 
ORDERS  OF  PROTECTION.  —  All  full  orders  of  protection  issued  pursuant  to  this 
chapter  shall  include  the  Social  Security  number  of  the  respondent,  if  known. 

565.063.  Prior  and  persistent  domestic  violence  offenders  — 
definitions  —  sentencing  —  procedure  at  trial  —  evidence  of  prior 
convictions,  proof,  how  heard  —  past  history  of  domestic  violence, 
EVIDENCE  ADMISSIBLE. —  1.  As  used  in  this  section,  the  following  terms  mean: 

(1)  "Domestic  assault  offense"[,]: 

(a)  The  commission  of  the  crime  of  domestic  assault  in  the  first  degree 
pursuant  to  section  565.072  or  domestic  assault  in  the  second  degree  pursuant  to 
section  565.073;  or 

(b)  The  commission  of  the  crime  of  assault  in  the  first  degree [,]  pursuant  to  the 
provisions  of  section  565.050[,]  or  assault  in  the  second  degree  pursuant  to  the 
provisions  of  section  565.060,  if  the  victim  of  the  assault  was  a  family  or  household 
member; 

(2)  "Family"  or  "household  member",  spouses,  former  spouses,  adults  related  by 
blood  or  marriage,  adults  who  are  presently  residing  together  or  have  resided  together 
in  the  past  and  adults  who  have  a  child  in  common  regardless  of  whether  they  have 
been  married  or  have  resided  together  at  any  time; 

(3)  "Persistent  domestic  violence  offender",  a  person  who  has  pleaded  guilty  to 
or  has  been  found  guilty  of  two  or  more  domestic  assault  offenses,  where  such  two  or 
more  offenses  occurred  within  ten  years  of  the  occurrence  of  the  domestic  assault 
offense  for  which  the  person  is  charged;  and 

(4)  "Prior  domestic  violence  offender",  a  person  who  has  pleaded  guilty  to  or  has 
been  found  guilty  of  one  domestic  assault  offense,  where  such  prior  offense  occurred 
within  five  years  of  the  occurrence  of  the  domestic  assault  offense  for  which  the 
person  is  charged. 

2.  No  court  shall  suspend  the  imposition  of  sentence  as  to  a  prior  or  persistent 
domestic  violence  offender  pursuant  to  this  section  nor  sentence  such  person  to  pay 
a  fine  in  lieu  of  a  term  of  imprisonment,  section  557.011,  RSMo,  to  the  contrary 
notwithstanding,  nor  shall  such  person  be  eligible  for  parole  or  probation  until  such 
person  has  served  a  minimum  of  six  months  imprisonment. 

3 .  The  court  shall  find  the  defendant  to  be  a  prior  domestic  violence  offender  or 
persistent  domestic  violence  offender,  if: 
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( 1 )  The  indictment  or  information,  original  or  amended,  or  the  information  in  lieu 
of  an  indictment  pleads  all  essential  facts  warranting  a  finding  that  the  defendant  is  a 
prior  domestic  violence  offender  or  persistent  domestic  violence  offender;  and 

(2)  Evidence  is  introduced  that  establishes  sufficient  facts  pleaded  to  warrant  a 
finding  beyond  a  reasonable  doubt  the  defendant  is  a  prior  domestic  violence  offender 
or  persistent  domestic  violence  offender;  and 

(3)  The  court  makes  findings  of  fact  that  warrant  a  finding  beyond  a  reasonable 
doubt  by  the  court  that  the  defendant  is  a  prior  domestic  violence  offender  or  persistent 
domestic  violence  offender. 

4.  In  a  jury  trial,  such  facts  shall  be  pleaded,  established  and  found  prior  to 
submission  to  the  jury  outside  of  its  hearing. 

5.  In  a  trial  without  a  jury  or  upon  a  plea  of  guilty,  the  court  may  defer  the  proof 
in  findings  of  such  facts  to  a  later  time,  but  prior  to  sentencing. 

6.  The  defendant  shall  be  accorded  full  rights  of  confrontation  and 
cross-examination,  with  the  opportunity  to  present  evidence,  at  such  hearings. 

7.  The  defendant  may  waive  proof  of  the  facts  alleged. 

8.  Nothing  in  this  section  shall  prevent  the  use  of  presentence  investigations  or 
commitments. 

9.  At  the  sentencing  hearing  both  the  state  and  the  defendant  shall  be  permitted 
to  present  additional  information  bearing  on  the  issue  of  sentence. 

10.  The  pleas  or  findings  of  guilty  shall  be  prior  to  the  date  of  commission  of  the 
present  offense. 

1 1 .  The  court  shall  not  instruct  the  jury  as  to  the  range  of  punishment  or  allow  the 
jury,  upon  a  finding  of  guilty,  to  assess  and  declare  the  punishment  as  part  of  its 
verdict  in  cases  of  prior  domestic  violence  offenders  or  persistent  domestic  violence 
offenders. 

12.  Evidence  of  prior  convictions  shall  be  heard  and  determined  by  the  trial  court 
out  of  the  hearing  of  the  jury  prior  to  the  submission  of  the  case  to  the  jury,  and  shall 
include  but  not  be  limited  to  evidence  of  convictions  received  by  a  search  of  the 
records  of  the  Missouri  uniform  law  enforcement  system  maintained  by  the  Missouri 
state  highway  patrol.  After  hearing  the  evidence,  the  court  shall  enter  its  findings 
thereon. 

1 3 .  Evidence  of  similar  criminal  convictions  of  domestic  violence  pursuant  to  this 
chapter,  chapter  566,  RSMo,  or  chapter  568,  RSMo,  within  five  years  of  the  offense 
at  issue,  shall  be  admissible  for  the  purposes  of  showing  a  past  history  of  domestic 
violence. 

14.  Any  person  who  has  pleaded  guilty  to  or  been  found  guilty  of  a  violation 
of  section  565.072  shall  be  sentenced  to  the  authorized  term  of  imprisonment  for 
a  class  A  felony  if  the  court  finds  the  offender  is  a  prior  domestic  violence 
offender.  The  offender  shall  be  sentenced  to  the  authorized  term  of 
imprisonment  for  a  class  A  felony  which  term  shall  be  served  without  probation 
or  parole  if  the  court  finds  the  offender  is  a  persistent  domestic  violence  offender 
or  the  prior  domestic  violence  offender  inflicts  serious  physical  injury  on  the 
victim. 

15.  Any  person  who  has  pleaded  guilty  to  or  been  found  guilty  of  a  violation 
of  section  565.073  shall  be  sentenced: 
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(a)  To  the  authorized  term  of  imprisonment  for  a  class  B  felony  if  the  court 
finds  the  offender  is  a  prior  domestic  violence  offender;  or 

(b)  To  the  authorized  term  of  imprisonment  for  a  class  A  felony  if  the  court 
finds  the  offender  is  a  persistent  domestic  violence  offender. 

[The  provisions  of  section  375.1312,  RSMo,  shall  become  effective  on  January 
1,  1999.] 

565.072.  Domestic  assault,  first  degree  —  penalty.  —  1.  A  person 
commits  the  crime  of  domestic  assault  in  the  first  degree  if  he  or  she  attempts  to 
kill  or  knowingly  causes  or  attempts  to  cause  serious  physical  injury  to  a  family 
or  household  member  or  an  adult  who  is  or  has  been  in  a  continuing  social 
relationship  of  a  romantic  or  intimate  nature  with  the  actor,  as  defined  in  section 
455.010,  RSMo. 

2.  Domestic  assault  in  the  first  degree  is  a  class  B  felony  unless  in  the  course 
thereof  the  actor  inflicts  serious  physical  injury  on  the  victim  in  which  case  it  is 
a  class  A  felony. 

565.073.  Domestic  assault,  second  degree  —  penalty.  —  1.  A  person 
commits  the  crime  of  domestic  assault  in  the  second  degree  if  the  act  involves  a 
family  or  household  member  or  an  adult  who  is  or  has  been  in  a  continuing  social 
relationship  of  a  romantic  or  intimate  nature  with  the  actor,  as  defined  in  section 
455.010,  RSMo,  and  he  or  she: 

(1)  Attempts  to  cause  or  knowingly  causes  physical  injury  to  such  family  or 
household  member  by  any  means,  including  but  not  limited  to,  by  use  of  a  deadly 
weapon  or  dangerous  instrument,  or  by  choking  or  strangulation;  or 

(2)  Recklessly  causes  serious  physical  injury  to  such  family  or  household 
member;  or 

(3)  Recklessly  causes  physical  injury  to  such  family  or  household  member 
by  means  of  any  deadly  weapon. 

2.    Domestic  assault  in  the  second  degree  is  a  class  C  felony. 

565.074.  Domestic  assault,  third  degree  —  penalty.  —  1.  A  person 
commits  the  crime  of  domestic  assault  in  the  third  degree  if  the  act  involves  a 
family  or  household  member  or  an  adult  who  is  or  has  been  in  a  continuing  social 
relationship  of  a  romantic  or  intimate  nature  with  the  actor,  as  defined  in  section 
455.010,  RSMo,  and: 

(1)  The  person  attempts  to  cause  or  recklessly  causes  physical  injury  to  such 
family  or  household  member;  or 

(2)  With  criminal  negligence  the  person  causes  physical  injury  to  such  family 
or  household  member  by  means  of  a  deadly  weapon  or  dangerous  instrument; 
or 

(3)  The  person  purposely  places  such  family  or  household  member  in 
apprehension  of  immediate  physical  injury  by  any  means;  or 

(4)  The  person  recklessly  engages  in  conduct  which  creates  a  grave  risk  of 
death  or  serious  physical  injury  to  such  family  or  household  member;  or 
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(5)  The  person  knowingly  causes  physical  contact  with  such  family  or 
household  member  knowing  the  other  person  will  regard  the  contact  as  offensive; 
or 

(6)  The  person  knowingly  attempts  to  cause  or  causes  the  isolation  of  such 
family  or  household  member  by  unreasonably  and  substantially  restricting  or 
limiting  such  family  or  household  member's  access  to  other  persons, 
telecommunication  devices  or  transportation  for  the  purpose  of  isolation. 

2.  Except  as  provided  in  subsection  3  of  this  section,  domestic  assault  in  the 
third  degree  is  a  class  A  misdemeanor. 

3.  A  person  who  has  pleaded  guilty  to  or  been  found  guilty  of  the  crime  of 
domestic  assault  in  the  third  degree  more  than  two  times  against  any  family  or 
household  member  as  defined  in  section  455.010,  RSMo,  is  guilty  of  a  class  D 
felony  for  the  third  or  any  subsequent  commission  of  the  crime  of  domestic 
assault.  The  offenses  described  in  this  subsection  may  be  against  the  same  family 
or  household  member  or  against  different  family  or  household  members. 

Approved  July  11,  2000 


HB  1739  [SCS  HB  1739] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Relating  to  life  insurance. 

AN  ACT  to  repeal  section  376.300,  RSMo  Supp.  1999,  relating  to  life  insurance,  and 
to  enact  in  lieu  thereof  two  new  sections  relating  to  the  same  subject. 

SECTION 

A.    Enacting  clause. 
376.300.    Investment  of  surplus  and  reserve  funds. 

376.676.  Regulation  of  the  valuation  of  life  insurance  policies  —  may  adopt  NAIC  model  regulation. 
Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  376.300,  RSMo  Supp.  1999,  is 
repealed  and  two  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections 
376.300  and  376.676,  to  read  as  follows: 

376.300.  Investment  of  surplus  and  reserve  funds.  —  1 .  All  other  laws 
to  the  contrary  notwithstanding,  the  capital,  reserve  and  surplus  of  all  life  insurance 
companies  of  whatever  kind  and  character  organized  [under]  pursuant  to  the  laws  of 
this  state  shall  be  invested  only  in  the  following: 
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(1)  Bonds,  notes  or  other  evidences  of  indebtedness,  issued,  assumed  or 
guaranteed  as  to  principal  and  interest,  by  the  United  States,  any  state,  territory  or 
possession  of  the  United  States,  the  District  of  Columbia,  or  of  an  administration, 
agency,  authority  or  instrumentality  of  any  of  the  political  units  enumerated,  and  of  the 
Dominion  of  Canada; 

(2)  Bonds,  notes  or  other  evidences  of  indebtedness  issued,  assumed  or 
guaranteed  as  to  principal  and  interest  by  any  foreign  country  or  state  not  mentioned 
in  subdivision  ( 1 )  insofar  as  such  bonds,  notes  or  other  evidences  of  indebtedness  may 
be  necessary  or  required  in  order  to  do  business  in  such  foreign  state  or  country; 

(3)  Bonds,  notes  or  other  evidences  of  indebtedness  issued,  guaranteed  or  insured 
as  to  principal  and  interest,  by  a  city,  county,  drainage  district,  levee  district,  road 
district,  school  district,  tax  district,  town,  township,  village  or  other  civil 
administration,  agency,  authority,  instrumentality  or  subdivision  of  a  city,  county, 
state,  territory  or  possession  of  the  United  States  or  of  the  District  of  Columbia, 
provided  such  obligations  are  authorized  by  law; 

(4)  Loans  evidenced  by  bonds,  notes  or  other  evidences  of  indebtedness 
guaranteed  or  insured,  but  only  to  the  extent  guaranteed  or  insured  by  the  United 
States,  any  state,  territory  or  possession  of  the  United  States,  the  District  of  Columbia, 
or  by  any  agency,  administration,  authority  or  instrumentality  of  any  of  the  political 
units  enumerated; 

(5)  Bonds,  notes  or  other  evidences  of  indebtedness  issued,  assumed  or 
guaranteed  by  a  corporation  organized  under  the  laws  of  the  United  States,  any  state, 
territory  or  possession  of  the  United  States,  or  the  District  of  Columbia,  provided  such 
bonds,  notes  or  other  evidences  of  indebtedness  shall  meet  with  the  requirements  of 
either  paragraph  (a)  or  (b)  of  this  subdivision: 

(a)  The  issuing,  assuming  or  guaranteeing  corporation  shall  have  had  bonds, 
notes  or  other  evidences  of  indebtedness  outstanding  for  five  years  prior  to  the  time 
of  acquisition  of  such  bonds  or  other  evidences  of  indebtedness  and  shall  not  have 
defaulted  in  the  payment  of  either  principal  or  interest  upon  any  of  its  outstanding 
indebtedness  during  such  five-year  period; 

(b)  Such  bonds,  notes  or  other  evidences  of  indebtedness  are  not  in  default  as  to 
principal  or  interest;  and 

a.  The  net  earnings  of  the  issuing,  assuming  or  guaranteeing  corporation  or 
corporations,  for  a  period  of  five  fiscal  years  next  preceding  the  date  of  acquisition, 
shall  have  averaged  per  year  not  less  than  one  and  one-half  times  its  or  their  annual 
fixed  charges  as  of  the  date  of  acquisition;  or 

b.  Such  corporation  or  corporations,  over  the  period  of  the  five  fiscal  years 
immediately  preceding  purchase,  shall  have  earned  an  average  amount  per  annum  at 
least  equal  to  two  times  the  amount  of  the  yearly  interest  charges  upon  all  its  or  their 
bonds,  notes  and  other  evidences  of  indebtedness  of  equal  or  prior  lien  outstanding  at 
date  of  purchase; 

(6)  (a)  Notes,  equipment  trust  certificates  or  obligations  which  are  adequately 
secured,  or  other  adequately  secured  instruments  evidencing  an  interest  in  any 
equipment  leased  or  sold  to  a  corporation,  other  than  the  life  insurance  company 
making  the  investment  or  its  parent  or  affiliates,  which  qualifies  under  subdivision  (5) 
of  this  subsection  for  investment  in  its  bonds,  notes,  or  other  evidences  of 
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indebtedness,  or  to  a  common  carrier,  domiciled  within  the  United  States  or  the 
Dominion  of  Canada,  with  gross  revenues  exceeding  one  million  dollars  in  the  fiscal 
year  immediately  preceding  purchase,  which  provide  a  right  to  receive  determined 
rental,  purchase,  or  other  fixed  obligatory  payments  for  the  use  or  purchase  of  such 
equipment  and  which  obligatory  payments  are  adequate  to  retire  the  obligations  within 
twenty  years  from  date  of  issue;  or 

(b)  Notes,  trust  certificates,  or  other  instruments  which  are  adequately  secured. 
Such  notes,  trust  certificates,  or  other  instruments  shall  be  considered  adequately 
secured  for  the  purposes  of  this  paragraph  if  a  corporation  or  corporations  which 
qualify  under  subdivision  (5)  of  this  subsection  for  investment  in  their  bonds,  notes, 
or  other  evidences  of  indebtedness,  are  jointly  or  severally  obliged  under  a  binding 
lease  or  agreement  to  make  rental,  purchase,  use,  or  other  payments  for  the  benefit  of 
the  life  insurance  company  making  the  investment  which  are  adequate  to  retire  the 
instruments  according  to  their  terms  within  twenty  years  from  date  of  issue; 

(7)  Preferred  or  guaranteed  stocks  or  shares  of  any  solvent  corporation  created 
or  existing  under  the  laws  of  the  United  States,  any  state,  territory  or  possession  of  the 
United  States,  or  the  District  of  Columbia,  if  all  of  the  prior  obligations  and  prior 
preferred  stocks,  if  any,  of  such  corporation,  at  the  date  of  acquisition,  are  eligible  as 
investments  under  any  provisions  of  this  section;  and  if  qualified  under  paragraph  (a) 
or  paragraph  (b)  following: 

(a)  Preferred  stocks  or  shares  shall  be  deemed  qualified  if  both  of  the  following 
requirements  are  fulfilled: 

a.  The  net  earnings  of  such  corporation  available  for  its  fixed  charges  for  a  period 
of  five  fiscal  years  next  preceding  the  date  of  acquisition  shall  have  averaged  per  year 
no  less  than  one  and  one-half  times  the  sum  of  its  average  annual  fixed  charges,  if  any, 
its  average  annual  maximum  contingent  interest,  if  any,  and  its  average  annual 
preferred  dividend  requirements  applicable  to  such  period;  and 

b.  During  each  of  the  last  two  years  of  such  period,  such  net  earnings  shall  have 
been  no  less  than  one  and  one-half  times  the  sum  of  its  fixed  charges,  contingent 
interest  and  preferred  dividend  requirements  for  each  year.  The  term  "preferred 
dividend  requirements"  shall  be  deemed  to  mean  cumulative  or  noncumulative 
dividends,  whether  paid  or  not; 

(b)  Guaranteed  stocks  or  shares  shall  be  deemed  qualified  if  the  assuming  or 
guaranteeing  corporation  meets  the  requirements  of  subparagraph  a.  of  paragraph  (b) 
of  subdivision  (5)  of  this  subsection  construed  so  as  to  include  as  a  fixed  charge  the 
amount  of  guaranteed  dividends  of  such  issue  or  the  rental  covering  the  guarantee  of 
such  dividends; 

(8)  Stocks  or  shares  of  insured  state-chartered  building  and  loan  associations 
[and],  federal  savings  and  loan  associations,  if  such  shares  are  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation  [under]  pursuant  to  the  terms  of  Title  IV  of 
the  act  of  the  Congress  of  the  United  States,  entitled  "The  National  Housing  Act"  (12 
U.S.C.A.  sections  1724  to  1730),  as  the  same  presently  exists  or  may  subsequently  be 
amended,  and  federal  home  loan  banks; 

(9)  Loans  evidenced  by  notes  or  other  evidences  of  indebtedness  and  secured  by 
first  mortgage  liens  on  unencumbered  real  estate  or  unencumbered  leaseholds  having 
at  least  twenty-five  years  of  unexpired  term,  such  real  estate  or  leaseholds  to  be  located 
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in  the  United  States,  any  territory  or  possession  of  the  United  States.  Such  loans  shall 
not  exceed  eighty  percent  of  the  fair  market  value  of  the  security  of  the  loan  for 
insurance  companies.  However,  insurance  companies  may  make  loans  in  excess  of 
eighty  percent  of  the  fair  market  value  of  the  security  for  the  loan,  but  not  to  exceed 
ninety-five  percent  of  the  fair  market  value  of  the  security  for  the  loan,  if  that  portion 
of  the  total  indebtedness  in  excess  of  seventy-five  percent  of  the  value  of  the  security 
for  the  loan  is  guaranteed  or  insured  by  a  mortgage  insurance  company  authorized  by 
the  director  of  insurance  to  do  business  in  this  state,  and  provided  the  mortgage 
insurance  company  is  not  affiliated  with  the  entity  making  the  loan.  In  addition,  an 
insurance  company  may  not  place  more  than  two  percent  of  its  admitted  assets  in  loans 
in  which  the  amount  of  the  loan  exceeds  ninety  percent  of  the  fair  market  value  of  the 
security  for  the  loan.  An  entity  which  is  restricted  by  section  104.440,  RSMo,  in 
making  investments  to  those  authorized  life  insurance  companies  may  make  loans  in 
excess  of  eighty  percent  of  the  fair  market  value  of  the  security  of  the  loan  if  that 
portion  of  the  total  indebtedness  in  excess  of  eighty  percent  of  the  fair  market  value 
is  insured  by  a  mortgage  insurance  company  authorized  by  the  director  of  insurance 
to  do  business  in  this  state.  Any  life  insurance  company  may  sell  any  real  estate 
acquired  by  it  and  take  back  a  purchase  money  mortgage  or  deed  of  trust  for  the  whole 
or  any  part  of  the  sale  price;  and  such  percentage  may  be  exceeded  if  and  to  the  extent 
such  excess  is  guaranteed  or  insured  by  the  United  States,  any  state,  territory  or 
possession  of  the  United  States,  any  city  within  the  United  States  having  a  population 
of  one  hundred  thousand  or  more  or  by  an  administration,  agency,  authority  or 
instrumentality  of  any  such  governmental  units;  and  such  percentage  shall  not  exceed 
one  hundred  percent  if  such  a  loan  is  made  to  a  corporation  which  qualifies  [under] 
pursuant  to  subdivision  (5)  for  investment  in  its  bonds,  notes  or  other  evidences  of 
indebtedness,  or  if  the  borrower  assigns  to  the  lender  a  lease  or  leases  on  the  real  estate 
providing  rentals  payable  to  the  borrower  in  amounts  sufficient  to  repay  such  loan  with 
interest  in  the  manner  specified  by  the  note  or  notes  evidencing  such  loan  and  executed 
as  lessee  or  lessees  by  a  corporation  or  corporations,  which  qualify  [under]  pursuant 
to  subdivision  (5)  for  investment  in  its  or  their  bonds,  notes  or  other  evidences  of 
indebtedness.  No  mortgage  loan  upon  a  leasehold  shall  be  made  or  acquired  pursuant 
to  this  subdivision  unless  the  terms  of  the  mortgage  loan  shall  provide  for  amortization 
payments  to  be  made  by  the  borrower  on  the  principal  thereof  at  least  once  in  each 
year  in  amounts  sufficient  to  completely  amortize  the  loan  within  four-fifths  of  the 
term  of  the  leasehold  which  is  unexpired  at  the  time  the  loan  is  made,  but  in  no  event 
exceeding  thirty  years.  Real  estate  or  a  leasehold  shall  not  be  deemed  to  be 
encumbered  by  reason  of  the  existence  in  relation  thereto  of: 

(a)  Liens  inferior  to  the  lien  securing  the  loan  made  by  the  life  insurance 
company; 

(b)  Taxes  or  assessment  liens  not  delinquent; 

(c)  Instruments  creating  or  reserving  mineral,  oil  or  timber  rights,  rights-of-way, 
common  or  joint  driveways,  easements  for  sewers,  walls  or  utilities; 

(d)  Building  restrictions  and  other  restrictive  covenants;  or 

(e)  An  unassigned  lease  reserving  rents  or  profits  to  the  owner; 

(10)  Shares  of  stock,  bonds,  notes  or  other  evidences  of  indebtedness  issued, 
assumed  or  guaranteed  by  an  urban  redevelopment  corporation  organized  [under] 
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pursuant  to  the  provisions  of  chapter  353,  RSMo,  known  as  "The  Urban 
Redevelopment  Corporations  Law",  or  any  amendments  thereto,  or  any  law  enacted 
in  lieu  thereof;  provided,  that  one  or  more  such  life  insurance  companies  may,  with  the 
approval  of  the  director  of  the  department  of  insurance,  subscribe  to  and  own  all  of  the 
shares  of  stock  of  any  such  urban  redevelopment  corporation;  and  provided  further, 
that  the  aggregate  investment  by  any  such  company  [under]  pursuant  to  the  terms  of 
this  subdivision  shall  not  be  in  excess  of  five  percent  of  the  admitted  assets  of  such 
company; 

(11)  Land  situated  in  this  state  and  located  within  an  area  subject  to 
redevelopment  within  the  meaning  of  the  urban  redevelopment  corporations  law,  or 
any  amendments  thereto,  or  any  law  enacted  in  lieu  thereof,  which  land  is  acquired  for 
the  purposes  specified  in  such  urban  redevelopment  corporations  law,  and  any  such 
life  insurance  company  may  erect  apartments,  tenements  or  other  dwelling  houses,  not 
including  hotels,  but  including  accommodations  for  retail  stores,  shops,  offices  and 
other  community  services  reasonably  incident  to  such  projects,  and  such  company  may 
thereafter  own,  hold,  rent,  lease,  collect  or  receive  income,  maintain  and  manage  such 
land  so  acquired  and  the  improvements  thereon,  as  real  estate  necessary  and  proper  for 
the  carrying  on  of  its  legitimate  business;  provided,  that  any  such  life  insurance 
company  shall  have  power  to  own,  hold,  maintain  and  manage  such  land,  and  all 
improvements  thereon,  in  accordance  with  the  urban  redevelopment  corporations  law, 
amendments  thereto  or  any  law  enacted  in  lieu  thereof,  and  shall  have  all  the  powers, 
duties,  obligations,  privileges  and  immunities,  including  any  tax  exemption,  credits  or 
relief,  granted  an  urban  redevelopment  corporation,  [under]  pursuant  to  the  urban 
redevelopment  corporations  law,  amendments  thereto  or  any  law  enacted  in  lieu 
thereof,  the  same  as  if  such  insurance  company  were  an  urban  redevelopment 
corporation  organized  [under]  pursuant  to  the  provisions  of  that  law;  provided,  that 
two  or  more  such  life  insurance  companies  may,  with  the  approval  of  the  director  of 
the  department  of  insurance,  enter  into  agreements  whereby  the  ownership  and 
management  and  control  of  a  redevelopment  project  is  participated  in  by  each  such 
company;  and  provided  further  that  the  aggregate  investment  by  any  such  company 
[under]  pursuant  to  the  terms  of  this  subdivision  shall  not  be  in  excess  of  five  percent 
of  the  admitted  assets  of  such  company; 

(12)  Investments  in  property  and  processes  for  the  development  and  production 
of  solar  or  geothermal  energy,  fossil  or  synthetic  fuels,  or  gasohol,  whether  made 
directly  or  as  a  participant  in  a  general  partnership,  limited  partnership  or  joint  venture. 

2.  No  such  life  insurance  company  shall  invest  in  any  of  the  foregoing  securities 
in  excess  of  the  following  percentages  of  the  admitted  assets  of  such  company,  as 
shown  by  its  last  annual  statement  preceding  the  date  of  acquisition,  as  filed  with  the 
director  of  the  insurance  department  of  the  state  of  Missouri: 

(1)  Ten  percent  of  its  admitted  assets  in  the  securities  issued  by  any  one 
corporation  or  governmental  unit  falling  [under]  pursuant  to  the  classification  set 
forth  in  subdivisions  (3),  (5),  (6),  (7)  and  (8)  of  subsection  1; 

(2)  One  percent  of  its  admitted  assets  or  ten  percent  of  its  capital  and  surplus, 
whichever  is  greater,  in  any  single  loan  on  real  estate  [under]  pursuant  to  subdivision 
(9)  of  subsection  1; 
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(3)  Ten  percent  of  the  admitted  assets  in  the  total  amount  of  securities  described 
in  subdivision  (7)  of  subsection  1,  and  no  such  life  insurance  company  shall  own 
securities  described  in  subdivision  (7)  of  subsection  1  of  any  one  corporation  which, 
in  the  aggregate,  represents  more  than  five  percent  of  the  total  of  all  outstanding  shares 
of  stock  of  that  corporation; 

(4)  One  percent  of  its  admitted  assets  in  the  bonds,  notes  or  other  evidences  of 
indebtedness  of  the  Dominion  of  Canada  and  mentioned  in  subdivision  (1)  of 
subsection  1;  provided,  however,  that  in  addition  thereto  any  such  life  insurance 
company  which  has  outstanding  insurance  contracts  on  lives  of  persons  residing  in  the 
Dominion  of  Canada  may  invest  in  bonds,  notes  or  other  evidences  of  indebtedness 
of  the  Dominion  of  Canada  and  mentioned  in  subdivision  (1)  of  subsection  1,  to  an 
amount  not  in  excess  of  the  total  amount  of  its  reserves  and  other  accrued  liabilities 
under  such  contracts; 

(5)  Five  percent  of  its  admitted  assets  in  the  notes  or  trust  certificates  secured  by 
any  equipment  leased  or  sold  to  a  corporation  falling  under  the  classification  set  forth 
in  subdivision  (5)  of  subsection  1  or  to  a  common  carrier  domiciled  in  the  Dominion 
of  Canada  and  mentioned  in  subdivision  (6)  of  subsection  1; 

(6)  Three  percent  of  its  admitted  assets  in  loans  evidenced  by  notes  or  other 
evidences  of  indebtedness  and  secured  by  liens  on  unencumbered  leaseholds  having 
at  least  twenty-five  years  of  unexpired  term  and  mentioned  in  subdivision  (9)  of 
subsection  1; 

(7)  One  percent  of  its  admitted  assets,  or  five  percent  of  that  portion  of  its 
admitted  assets  in  excess  of  two  hundred  fifty  million  dollars,  whichever  is  greater,  in 
energy  related  investments  specified  in  subdivision  (12)  of  subsection  1. 

3.  The  term  "corporation",  as  used  in  subdivisions  (5)  and  (7)  of  subsection  1, 
shall  include  private  corporations,  joint  stock  associations  or  business  trusts.  In 
applying  the  earnings  tests,  provided  herein,  to  any  issuing,  assuming  or  guaranteeing 
corporation,  whether  or  not  in  legal  existence  during  the  whole  of  the  test  period,  and 
if  such  corporation  has  during  the  test  period  acquired  the  assets  of  any  other 
corporation  or  corporations  by  purchase,  merger,  consolidation  or  otherwise,  or  has 
been  reorganized  pursuant  to  the  bankruptcy  law,  the  earnings  available  for  interest 
and  dividends  of  such  other  predecessor  or  constituent  corporation  or  the  corporation 
so  reorganized  shall  be  considered  as  the  earnings  of  the  issuing,  assuming  or 
guaranteeing  corporation. 

4.  Nothing  contained  in  this  section  shall  be  construed  as  repealing  or  affecting 
the  provisions  of  sections  375.330,  375.340,  and  375.355,  RSMo. 

376.676.  Regulation  of  the  valuation  of  life  insurance  policies  — 
MAY  ADOPT  NAIC  MODEL  REGULATION.  —  The  department  of  insurance  shall 
promulgate  regulations  governing  the  valuation  of  life  insurance  policies.  The 
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department  of  insurance  may  adopt  the  "Valuation  of  Life  Insurance  Policies 
Model  Regulation"  adopted  by  the  National  Association  of  Insurance 
Commissioners. 


Approved  June  27,  2000 


HB  1742  [CCS  SCS  HS  HCS  HB  1742] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Authorizes  the  issuance  of  $2  billion  in  bonds  to  finance  road  and  bridge 
construction. 

AN  ACT  to  repeal  sections  142.345,  226.133  and  226.134,  RSMo  1994,  and  section 
226.200,  RSMo  Supp.  1999,  relating  to  bonding  for  transportation,  and  to  enact 
in  lieu  thereof  seven  new  sections  relating  to  the  same  subject,  with  an  emergency 
clause  for  a  certain  section. 

SECTION 

A.  Enacting  clause. 

142.345.    Motor  fuel  tax  fund  created  —  disbursement,  transfer. 

226.132.  Department  of  transportation  to  create  transportation  plan  for  the  state,  information  required 
—  submission  deadline. 

226.134.    Projects  funded  by  bonds  to  conform  with  priorities  of  1992  plan,  exception. 
226.200.    State  highways  and  transportation  department  fund  —  sources  of  revenue  —  expenditures. 
226.781.    "Rosa  Parks  Highway",  portion  of  interstate  highway  55  in  St.  Louis  County  designated  as. 
226.783.    "Payne  Stewart  Highway,  portion  of  interstate  highway  44  in  Springfield  (Greene  County), 
designated  as. 

B.  Enacting  clause. 

226.133.  Funding  authorized  for  highway  and  bridge  repairs  and  construction,  transportation  plans 
approved  by  the  general  assembly,  bonds  may  be  issued,  requirements,  procedure. 

C.  Emergency  clause. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTIONA.  ENACTING  CLAUSE.  — Sections  142.345  and  226.134,  RSMo  1994, 
and  section  226.200,  RSMo  Supp.  1999,  are  repealed  and  six  new  sections  enacted  in 
lieu  thereof,  to  be  known  as  sections  142.345, 226. 1 32, 226. 1 34, 226.200, 226.78 1  and 
226.783,  to  read  as  follows: 

142.345.  MOTOR  FUEL  TAX  FUND  CREATED  —  DISBURSEMENT,  TRANSFER.  — 

1.  There  is  created  the  "Motor  Fuel  Tax  Fund".  All  revenues  derived  from  the  motor 
fuel  tax  imposed  upon  highway  users  as  an  incident  to  their  use  of  the  highways  of  the 
state  shall  be  deposited  in  the  state  treasury  to  the  credit  of  this  fund. 

2.  The  moneys  deposited  to  the  credit  of  the  motor  fuel  tax  fund  shall  be 
disbursed  or  transferred  as  follows: 
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(1)  The  amount  of  the  tax  collected  with  respect  to  fuel  not  used  for  propelling 
motor  vehicles  on  state  highways  shall  be  transferred  to  the  state  highways  and 
transportation  department  fund  to  be  refunded  by  the  state  as  provided  by  law; 

(2)  The  amount  of  actual  costs  of  collection,  apportionment  and  of  making 
refunds  shall  be  transferred  to  the  state  highways  and  transportation  department  fund 
for  reimbursement  by  appropriation,  to  the  agencies  or  departments  of  government 
incurring  these  costs,  subject  to  the  limitations  of  section  226.200,  RSMo; 

(3)  A  percentage  of  the  net  proceeds  shall  be  transferred  to  the  county  aid  road 
trust  fund  as  provided  in  article  IV,  section  30(a)  of  the  state  constitution; 

(4)  A  percentage  of  the  net  proceeds  shall  be  allocated  to  the  several  cities,  towns 
and  villages  entitled  thereto  [under]  pursuant  to  the  provisions  of  article  IV,  section 
30(a)  of  the  state  constitution; 

(5)  All  the  remaining  net  proceeds  in  excess  of  the  allocations  to  counties  and 
cities,  towns  and  villages  shall  be  transferred  to  the  state  highways  and  transportation 
department  fund. 

226.132.  Department  of  transportation  to  create  transportation 
plan  for  the  state,  information  required  —  submission  deadline.  —  the 
general  assembly  recognizes  that  nothing  in  section  142.345,  RSMo,  and  sections 
226.133,  226.134  and  226.200  fully  addresses  the  total  transportation 
infrastructure  needs  of  the  state.  In  order  for  the  state  to  exploit  all  of  its 
transportation  assets,  the  department  of  transportation  shall  create  a  multimodal, 
total  transportation  plan  based  solely  upon  the  real  needs  of  the  state.  The 
department  of  transportation  shall  objectively  evaluate  the  actual  multimodal 
needs,  including  aviation,  highways,  bridges,  rail,  transit  and  water  ports,  of  the 
state  based  upon  criteria  that  will  enhance  the  state's  transportation 
infrastructure  and  economic  development  well-being  and  shall  submit  its  total 
transportation  plan  to  the  joint  committee  on  transportation  oversight,  the 
president  pro  tem  of  the  senate  and  the  speaker  of  the  house  of  representatives 
by  January  2,  2001. 

226.134.  Projects  funded  by  bonds  to  conform  with  priorities  of  1992 
PLAN,  EXCEPTION.  —  All  projects  funded  by  bonds  authorized  in  section  226.133[, 
except  for  the  initial  twenty-five  million  dollars  authorized  in  section  226.133,]  shall 
be  funded  in  conformity  with  the  priorities  established  in  the  [fifteen-year]  1992  plan 
developed  by  the  transportation  department. 

226.200.  State  highways  and  transportation  department  fund  — 
SOURCES  OF  REVENUE  —  EXPENDITURES.  —  1.  There  is  hereby  created  a  "State 
Highways  and  Transportation  Department  Fund"  into  which  shall  be  paid  or 
transferred  all  state  revenue  derived  from  highway  users  as  an  incident  to  their  use  or 
right  to  use  the  highways  of  the  state,  including  all  state  license  fees  and  taxes  upon 
motor  vehicles,  trailers,  and  motor  vehicle  fuels,  and  upon,  with  respect  to,  or  on  the 
privilege  of  the  manufacture,  receipt,  storage,  distribution,  sale  or  use  thereof 
(excepting  the  sales  tax  on  motor  vehicles  and  trailers,  and  all  property  taxes),  and  all 
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other  revenue  received  or  held  for  expenditure  by  or  under  the  department  of 
transportation  or  the  state  highways  and  transportation  commission,  except: 

(1)  Money  arising  from  the  sale  of  bonds; 

(2)  Money  received  from  the  United  States  government;  or 

(3)  Money  received  for  some  particular  use  or  uses  other  than  for  the  payment  of 
principal  and  interest  on  outstanding  state  road  bonds. 

2.  Subject  to  the  limitations  of  [subsections]  subsection  3[,  4  and  5]  of  this 
section,  from  said  fund  shall  be  paid  or  credited  the  cost: 

(1)  Of  collection  of  all  said  state  revenue  derived  from  highway  users  as  an 
incident  to  their  use  or  right  to  use  the  highways  of  the  state; 

(2)  Of  maintaining  the  state  highways  and  transportation  commission; 

(3)  Of  maintaining  the  state  transportation  department; 

(4)  Of  any  workers'  compensation  for  state  transportation  department  employees; 

(5)  Of  the  share  of  the  transportation  department  in  any  retirement  program  for 
state  employees,  only  as  may  be  provided  by  law;  and 

(6)  Of  administering  and  enforcing  any  state  motor  vehicle  laws  or  traffic 
regulations. 

[3.  For  fiscal  years  prior  to  fiscal  year  1993,  the  state  highways  and  transportation 
department  fund  shall  be  reimbursed  annually  in  an  amount  equal  to  the  difference 
between  the  expenses  incurred  by  state  offices  and  departments  for  the  purposes 
specified  in  sections  30(a)  and  30(b)  of  article  IV  of  the  constitution  and  the  total 
amount  appropriated  from  the  state  highways  and  transportation  department  fund  for 
fiscal  year  1987  to  such  state  offices  and  departments. 

4.  For  fiscal  year  1993,  the  state  highways  and  transportation  department  fund 
shall  be  reimbursed  on  or  before  July  1,  1994,  in  an  amount  equal  to  the  difference 
between  the  expenses  incurred  by  state  offices  and  departments  during  fiscal  year  1993 
for  the  purposes  specified  in  sections  30(a)  and  30(b)  of  article  IV  of  the  constitution 
and  the  total  amount  appropriated  from  the  state  highways  and  transportation 
department  fund  for  fiscal  year  1987  to  such  state  offices  and  departments  as  adjusted 
under  this  subsection.  For  the  purposes  of  calculating  any  reimbursement  for  fiscal 
year  1993,  the  total  amount  appropriated  to  such  state  offices  and  departments  during 
fiscal  year  1987  shall  be  increased  or  decreased  by  the  percentage  by  which  the  total 
state  revenues  paid  or  transferred  into  the  fund  under  subsection  1  of  this  section 
during  fiscal  year  1993  differs  from  the  total  state  revenues  paid  or  transferred  into  the 
fund  during  fiscal  year  1992. 

5.  For  fiscal  year  1994  and  for  each  fiscal  year  thereafter,  the  state  highways  and 
transportation  department  fund  shall  be  reimbursed  on  or  before  the  first  day  of  the 
second  succeeding  fiscal  year  in  an  amount  equal  to  the  difference  between  the 
expenses  incurred  by  state  offices  and  departments  during  such  fiscal  year  for  the 
purposes  specified  in  sections  30(a)  and  30(b)  of  article  IV  of  the  constitution  and  the 
total  amount  appropriated  from  the  state  highways  and  transportation  department  fund 
for  the  preceding  fiscal  year  to  such  state  offices  and  departments  as  adjusted  under 
this  subsection.  For  the  purposes  of  calculating  any  reimbursement  under  this 
subsection,  the  total  amount  appropriated  to  such  state  offices  and  departments  during 
the  previous  fiscal  year  shall  be  increased  or  decreased  by  the  percentage  by  which  the 
total  state  revenues  paid  or  transferred  into  the  fund  under  subsection  1  of  this  section 
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during  such  fiscal  year  exceeds  the  total  state  revenues  paid  or  transferred  into  the  fund 
during  the  preceding  fiscal  year.] 

3.  For  all  future  fiscal  years,  the  total  amount  of  appropriations  from  the 
state  highways  and  transportation  department  fund  for  all  state  offices  and 
departments  shall  not  exceed  the  total  amount  appropriated  for  such  offices  and 
departments  from  said  fund  for  fiscal  year  2001. 

[6.]  4.  The  provisions  of  [subsections]  subsection  3[,  4  and  5]  of  this  section  shall 
not  apply  to  appropriations  from  the  state  highways  and  transportation  department 
fund  to  the  highways  and  transportation  commission  and  the  state  transportation 
department  or  to  appropriations  to  the  office  of  administration  for  department  of 
transportation  employee  fringe  benefits  and  OASDHI  payments,  or  to 
appropriations  to  the  department  of  revenue  for  motor  vehicle  fuel  tax  refunds  under 
chapter  142,  RSMo,  or  to  appropriations  to  the  department  of  revenue  for  refunds  or 
overpayments  or  erroneous  payments  from  the  state  highways  and  transportation 
department  fund. 

[7.]  5.  All  interest  earned  upon  the  state  highways  and  transportation  department 
fund  shall  be  deposited  in  and  to  the  credit  of  such  fund  [and  shall  be  included  in  the 
calculation  of  total  state  revenues  under  subsections  4  and  5  of  this  section]. 

[8.]  6.  Any  balance  remaining  in  said  fund  after  payment  of  said  costs  shall  be 
transferred  to  the  state  road  [bond  and  interest  sinking]  fund. 

[9.]  7.  Notwithstanding  the  provisions  of  subsection  2  of  this  section  to  the 
contrary,  any  funds  raised  as  a  result  of  increased  taxation  pursuant  to  sections 
142.025  and  142.372,  RSMo,  after  April  1,  1992,  shall  not  be  used  for  administrative 
purposes  or  administrative  expenses  of  the  transportation  department. 

226.781.  "Rosa  Parks  Highway",  portion  of  interstate  highway  55  in 
St.  Louis  County  designated  as.  —  The  portion  of  interstate  highway  55,  one 
mile  south  of  Lindbergh  Boulevard  to  Butler  Hill  Road,  contained  within  a 
county  of  the  first  classification  with  a  charter  form  of  government  having  a 
population  over  nine  hundred  thousand  shall  be  designated  the  "Rosa  Parks 
Highway". 

226.783.  "Payne  Stewart  Highway",  portion  of  interstate  highway 
44  in  Springfield  (Greene  County)  designated  as.  —  The  portion  of  interstate 
highway  44,  from  the  highway  65  exit  on  the  east  side  of  a  city  having  a 
population  of  at  least  one  hundred  forty-nine  thousand  which  is  located  in  a 
noncharter  county  of  the  first  classification  with  a  population  of  at  least  two 
hundred  seven  thousand  to  the  highway  160  exit  on  the  west  side  of  a  city  having 
a  population  of  at  least  one  hundred  forty-nine  thousand  which  is  located  in  a 
noncharter  county  of  the  first  classification  with  a  population  of  at  least  two 
hundred  seven  thousand  shall  be  designated  the  "Payne  Stewart  Highway". 

SECTION B.  ENACTING  CLAUSE.  —  Section  226.133,  RSMo  1994,  is  repealed  and 
one  section  enacted  in  lieu  thereof  to  be  known  as  section  226.133,  to  read  as  follows: 
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226.133.  Funding  authorized  for  highway  and  bridge  repairs  and 
construction,  transportation  plans  approved  by  the  general  assembly, 

BONDS  MAY  BE  ISSUED,  REQUIREMENTS,  PROCEDURE.  —  1.  [The  highways  and 
transportation  commission  may,  within  the  limits  set  by  the  general  assembly, 
authorize  the  contracting  of  an  indebtedness  and  the  issuance  of  bonds  or  other 
evidences  of  indebtedness  for  the  purpose  of  providing  funds  for  use  in  highway  and 
bridge  construction  and  repairs  in  this  state.  The  general  assembly  shall  by  concurrent 
resolution  specify  the  total  amount  of  the  bonds  which  may  be  issued  on  each  separate 
issuance  of  bonds  pursuant  to  this  section,  except  that  the  highways  and  transportation 
commission  may  immediately  authorize  issuance  of  bonds  up  to  twenty-five  million 
dollars  for  the  purpose  of  providing  funds  for  use  in  highway  and  bridge  construction 
and  repairs  caused  by  the  1993  flood.  The  bonds  shall  be  issued  by  the  highways  and 
transportation  commission  from  time  to  time  and  in  such  amounts  as  may  be  necessary 
to  carry  out  highway  and  bridge  construction  and  repairs  in  this  state  as  determined 
necessary  by  the  highways  and  transportation  commission.]  The  general  assembly 
may  authorize  the  highways  and  transportation  commission  to  issue  bonds  or 
other  evidence  of  indebtedness  in  an  amount  not  to  exceed  two  billion  dollars 
from  fiscal  year  2001  to  fiscal  year  2006;  except  that,  the  highways  and 
transportation  commission  may  immediately  authorize  issue  of  bonds  up  to  two 
hundred  fifty  million  dollars  for  the  purpose  of  providing  funds  for  use  in 
highway  construction  and  repairs  scheduled  in  the  five-year  plan.  The  principal 
amount  of  such  bonds  shall  not  exceed  five  hundred  million  dollars  in  any  one 
fiscal  year.  Proceeds  from  the  issuance  of  the  bonds  shall  be  provided  to  the 
department  of  transportation  to  pay  for  the  cost  of  construction  engineering  and 
construction.  The  proceeds  from  the  bonds  shall  not  be  used  to  pay  for 
administrative  expenses,  including  but  not  limited  to  planning  and  design 
expenses.  Contracted  final  design  shall  not  be  considered  an  administrative 
expense,  but  shall  not  exceed  seven  percent  of  any  project. 

2.  To  obtain  authorization  for  the  issuance  of  bonds,  the  highways  and 
transportation  commission  shall  annually  present  to  the  general  assembly,  by  the 
tenth  legislative  day,  a  proposed  plan  and  an  analysis  demonstrating  the 
feasibility  and  appropriateness  thereof.  The  plan  to  issue  bonds  shall  become 
effective  no  later  than  forty-five  calendar  days  after  the  plan  proposed  by  the 
highways  and  transportation  commission  is  submitted  to  a  regular  session  of  the 
general  assembly,  unless  it  is  disapproved  within  forty-five  calendar  days  of  its 
submission  to  a  regular  session  by  a  concurrent  resolution  introduced  within 
fourteen  calendar  days  of  the  submission  of  the  plan  to  a  regular  session  of  the 
general  assembly  and  adopted  by  a  majority  vote  of  the  elected  members  of  each 
house.  If  no  concurrent  resolution  disapproving  of  the  highway  plan  is 
introduced  within  fourteen  calendar  days  of  the  submission  of  the  plan  to  the 
legislature,  then  the  plan  shall  become  effective  immediately.  The  presiding 
officer  of  each  house  in  which  a  concurrent  resolution  disapproving  of  a  plan  to 
issue  bonds  has  been  introduced,  unless  the  resolution  has  been  previously 
accepted  or  rejected  by  that  house,  shall  submit  it  to  a  vote  of  the  membership 
not  sooner  than  seven  calendar  days  or  later  than  fourteen  calendar  days  after 
introduction  of  the  concurrent  resolution  pertaining  to  the  department  of 
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transportation  plan.  The  presiding  officer  of  the  house  passing  a  concurrent 
resolution  disapproving  of  a  plan  to  issue  bonds  shall  immediately  forward  the 
bill  to  the  other  house  and  the  presiding  officer  of  that  house  shall  submit  it  to  a 
vote  of  the  membership  not  sooner  than  seven  calendar  days  or  later  than 
fourteen  calendar  days  of  its  receipt  from  the  other  legislative  body.  The  plan 
submitted  by  the  highways  and  transportation  commission  shall  not  be  subject 
to  amendment  by  either  chamber  and  may  only  be  rejected  in  its  entirety. 

3.  The  highways  and  transportation  commission  shall  offer  such  bonds  at  public 
sale[,  and  shall  provide  such  method  as  it  may  deem  necessary  for  the  advertisement 
of  the  sale  of  each  issue  of  bonds  before  such  bonds  are  sold]  or  negotiated  sale.  The 
bonds  shall  be  [retired  serially  and  by  installments  within]  for  a  period  [not  to  exceed 
twenty-five]  of  not  less  than  ten  years  and  not  more  than  twenty  years  from  their 
date  of  issue  and  shall  bear  interest  at  a  rate  or  rates  not  exceeding  the  rate  permitted 
by  law. 

[2.]  4.  The  proceeds  of  the  sale  or  sales  of  any  bonds  issued  pursuant  to  this 
section  shall  be  paid  into  the  state  road  fund  to  be  expended  for  the  purpose 
specified  pursuant  to  the  provisions  of  section  226.220. 

[3.]  5.  Bonds  issued  pursuant  to  this  section  shall  be  state  road  bonds  as  such  term 
is  used  in  section  30(b)  of  article  IV  of  the  state  constitution,  and  as  such,  principal  and 
interest  payments  on  such  bonds  shall  be  made  from  the  state  road  fund  as  provided 
in  section  30(b)  of  article  IV  of  the  state  constitution.  Bonds  issued  pursuant  to  this 
section  shall  not  be  deemed  to  constitute  a  debt  or  liability  of  the  state  or  a  pledge  of 
the  full  faith  and  credit  of  the  state,  and  the  principal  and  interest  on  such  bonds  shall 
be  payable  solely  from  the  state  road  fund.  Bonds  issued  [under]  pursuant  to  this 
section,  the  interest  thereon,  or  any  proceeds  from  such  bonds,  shall  be  exempt  from 
taxation  in  the  state  of  Missouri  for  all  purposes  except  for  the  state  estate  tax. 

[4.  No  bonds  shall  be  issued  under  this  section  unless  both  of  the  following 
conditions  are  met:  (1)  prior  to  the  sale  of  such  bonds,  the  issuer  of  such  bonds  shall 
adopt  a  marketing  plan  which  provides  for  the  broad  distribution  of  such  bonds  to 
investors  resident  throughout  the  state  of  Missouri  and  (2)  the  underwriter  or 
underwriters  of  such  bonds  agree  in  writing  with  the  issuer  thereof  to  make  a  broad 
distribution  of  such  bonds  to  investors  resident  throughout  the  state  of  Missouri  and 
to  give  first  priority  to  all  orders  for  such  bonds  which  are  specified  for  purchase  by 
investors  resident  within  the  state  of  Missouri.] 

6.  Bonds  may  be  issued  for  the  purpose  of  refunding,  either  at  maturity  or 
in  advance  of  maturity,  any  bonds  issued  under  this  section.  The  proceeds  of 
such  refunding  bonds  may  either  be  applied  to  the  payment  of  the  bonds  being 
refunded  or  deposited  in  trust  and  maintained  in  cash  or  investments  for  the 
retirement  of  the  bonds  being  refunded,  as  shall  be  specified  by  the  highways  and 
transportation  commission  and  the  authorizing  resolution  or  trust  indenture 
securing  such  refunding  bonds.  The  authorizing  resolution  or  trust  indenture 
securing  the  refunding  bonds  shall  specify  the  amount  and  other  terms  of  the 
refunding  bonds  and  may  provide  that  the  refunding  bonds  shall  have  the  same 
security  for  their  payment  as  provided  for  the  bonds  being  refunded.  The 
refunding  bonds  shall  be  for  a  period  of  not  less  than  ten  years  and  not  more 
than  twenty  years  from  their  date  of  issue  and  shall  bear  interest  at  a  rate  or 
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rates  not  exceeding  the  rate  permitted  by  law.  The  principal  amount  of 
refunding  bonds  issued  pursuant  to  this  section  shall  not  be  counted  toward  the 
limit  on  the  principal  amount  of  bonds  permitted  under  this  section. 

SECTION  C.  EMERGENCY  CLAUSE.  —  Because  immediate  action  is  necessary  in 
order  to  obtain  financing  for  projects  contained  in  the  five-year  plan  and  scheduled  to 
begin  in  fiscal  year  2001,  section  B  of  this  act  is  deemed  necessary  for  the  immediate 
preservation  of  the  public  health,  welfare,  peace  and  safety,  and  is  hereby  declared  to 
be  an  emergency  act  within  the  meaning  of  the  constitution,  and  section  B  of  this  act 
shall  be  in  full  force  and  effect  upon  its  passage  and  approval. 

Approved  May  30,  2000 


HB  1797  [SS  HS  HCS  HB  1797] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Motor  Vehicle  Financial  Responsibility. 

AN  ACT  to  repeal  section  302.160,  303.044,  RSMo  1994,  sections  32.055,  32.090, 
32.091,  302.178,  302.302,  303.025,  303.026,  303.041,  303.042,  303.406, 
303.409,  303.412  and  303.415,  RSMo  Supp.  1999,  sections  32.080  and  301.025, 
as  enacted  by  conference  committee  substitute  for  house  substitute  for  senate 
substitute  for  senate  committee  substitute  for  senate  bill  no.  19,  ninetieth  general 
assembly,  first  regular  session,  section  32.080,  as  enacted  by  senate  committee 
substitute  for  house  bill  no.  795,  ninetieth  general  assembly,  first  regular  session, 
and  section  301.025,  as  enacted  by  conference  committee  substitute  no.  2  for 
house  committee  substitute  for  senate  bill  no.  778,  eighty-ninth  general  assembly, 
second  regular  session,  relating  to  motor  vehicles,  and  to  enact  in  lieu  thereof 
twenty-eight  new  sections  relating  to  the  same  subject,  with  penalty  provisions, 
an  effective  date  for  certain  sections  and  an  expiration  date  for  certain  sections. 

SECTION 

A.    Enacting  clause. 

32.055.    Sale  of  motor  vehicle  registration  lists  and  personal  information  prohibited,  may  be  disclosed 
to  whom. 

32.080.    Reproduction  of  drivers'  licenses,  tax  reports,  returns  and  related  documents  by  department  — 
destruction  of  originals  permitted  when  —  electronic  filings,  issuances  or  renewals  authorized 

—  confidentiality  —  admissibility  —  period  of  preservation  of  reproduced  records  — 
electronic  filing  authorized  admissible  in  evidence,  procedure. 

32.080.    Reproduction  of  drivers'  licenses,  tax  reports,  returns  and  related  documents  by  department  — 
destruction  of  originals  permitted  when  —  electronic  filings,  issuances  or  renewals  authorized 

—  confidentiality  —  admissibility  —  period  of  preservation  of  reproduced  records  — 
electronic  filing  authorized  admissible  in  evidence,  procedure. 

32.090.    Department  to  keep  copies  of  records  —  records  to  be  made  available  to  public,  when  — 
disclosure  of  personal  information,  when. 
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32.091.  Definitions  —  disclosure  of  individual  motor  vehicle  records,  when  —  certain  disclosures 
prohibited  without  express  consent  —  disclosure  pursuant  to  United  States  law  —  disclosure 
for  purposes  of  public  safety. 

32.300.    Department  to  implement  Internet  motor  vehicle  license  renewal  system  for  certain  counties 
and  filing  and  payment  system  for  state  taxes  for  all  taxpayers,  deadlines. 
301 .025.    Personal  property  taxes  and  federal  heavy  vehicle  use  tax  to  be  paid  before  issuance  of  license 

—  tax  receipt  forms  —  suspension  of  vehicle  registration  for  failure  to  pay  personal  property 
tax,  notification  requirements,  reinstatement  fee,  appeals  —  rulemaking,  procedure. 

301.025.    Personal  property  taxes  and  federal  heavy  vehicle  use  tax  to  be  paid  before  issuance  of  license 

—  tax  receipt  forms  —  suspension  of  vehicle  registration  for  failure  to  pay  personal  property 
tax,  notification  requirements,  reinstatement  fee,  appeals  —  rulemaking,  procedure. 

30 1 .474.  Bronze  star  military  service  award,  special  license  plates  —  application  procedure,  fees  —  no 
additional  personalization  fee  —  design. 

301.475.  Combat  medic  badge,  special  license  plates  —  application  procedure,  fees  —  no  additional 
personalization  fee  —  design. 

301.476.  Desert  Storm  and  Desert  Shield,  special  license  plates  for  Gulf  War  veterans  —  application 
procedure,  fees  —  no  additional  personalization  fee  —  design. 

30 1 .303 1 .  Director  to  notify  military  special  license  plate  applicants  of  opportunity  to  donate  to  World 
War  II  memorial  trust  fund  —  use  of  fund  proceeds,  creation  of  fund. 

301.3041.  Wilson's  Creek  National  Battlefield  Foundation  special  license  plates  —  emblem 
authorization  —  application  procedure,  fees,  design. 

301.3051.  Shrine  temple,  special  license  plates  —  emblem  authorization,  application  procedure,  fees, 
design. 

301.3053.    Distinguished  Flying  Cross  military  service  award,  special  license  plates  —  application 

procedure,  fees  —  no  additional  personalization  fee  —  design. 
301.3055.    Missouri  Remembers,  special  license  plates  commemorating  prisoners  of  war  and  persons 

missing  in  action  —  application  procedure,  fees   —  no  additional  personalization  fee  — 

design. 

301.3062.  American  Legion,  special  license  plates  —  emblem  authorization,  application  procedure,  fees, 
design. 

302.160.  Assessment  of  points  and  suspension  or  revocation  of  license,  notice  of  conviction  outside 
Missouri. 

302.178.  Intermediate  driver's  license,  issued  to  whom,  requirements,  limitations,  fee,  duration,  point 
assessment —  penalty,  application  for  full  driving  privileges,  requirements  —  exceptions  — 
rulemaking  authority,  procedure. 

302.302.    Point  system  —  assessment  for  violation  —  assessment  of  points  stayed,  when,  procedure. 

303.025.  Duty  to  maintain  financial  responsibility,  misdemeanor  penalty  for  failure  to  maintain  — 
exception,  methods  —  court  to  notify  revenue,  additional  punishment,  right  of  appeal. 

303.026.  Director  to  notify  owners  who  register  vehicles,  contents  —  affidavit  certifying  financial 
responsibility  required  for  registration  —  director  may  use  sampling  techniques  to  verify  — 
verification  by  owner,  time  —  insurers  required  to  submit  policy  information  to  director, 
format,  use,  disclosure  —  violations  by  insurer,  penalty. 

303.041.  Failure  to  maintain  financial  responsibility  —  notice,  procedure,  contents  —  suspension  of 
license  and  registration  —  request  for  hearing,  right,  effect  —  subsequent  acquisition  of 
financial  responsibility,  effect  —  duration  of  suspension,  fee. 

303.042.  Suspension,  effective  when  —  length  of  suspension,  factors  considered  —  false  submission 
of  proof  of  insurance,  suspension,  duration,  fee. 

303.044.    Proof  of  financial  responsibility  required  for  reregistration. 

303.406.    Database  and  fund  created,  purpose,  administration  —  disclosure,  when,  violations,  penalties 

—  review  and  report  to  general  assembly  —  expiration  of  subsection,  when. 

303.409.  Failure  to  maintain  financial  responsibility,  notice,  right  to  hearing  —  suspension,  duration, 
factors,  extension  for  failure  to  file  proof  of  insurance,  maintenance  of  proof  —  exception  for 
inoperable  or  stored  motor  vehicles. 

303.412.  Reporting  by  insurance  companies,  frequency,  required  information  —  revenue  to  notify 
department  of  insurance  of  violation,  penalty,  exceptions. 

303.415.    Effective  and  expiration  dates. 


400 


Laws  of  Missouri,  2000 


390.128.    Division  of  motor  carrier  and  railroad  safety  required  to  promulgate  rules  for  electronic  filing 
of  certificates  of  insurance  by  insurance  companies  —  confirmation  of  coverage  and 
acceptance  of  proof  of  nonresident  insurance  may  be  provided. 
B.    Effective  date. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  302.160,  303.044,  RSMo  1994, 
sections  32.055,  32.090,  32.091,  302.178,  302.302,  303.025,  303.026,  303.041, 
303.042, 303.406, 303.409, 303.412  and  303.415,  RSMo  Supp.  1999,  sections  32.080 
and  301.025,  as  enacted  by  conference  committee  substitute  for  house  substitute  for 
senate  substitute  for  senate  committee  substitute  for  senate  bill  no.  19,  ninetieth 
general  assembly,  first  regular  session,  section  32.080,  as  enacted  by  senate  committee 
substitute  for  house  bill  no.  795,  ninetieth  general  assembly,  first  regular  session,  and 
section  301.025,  as  enacted  by  conference  committee  substitute  no.  2  for  house 
committee  substitute  for  senate  bill  no.  778,  eighty-ninth  general  assembly,  second 
regular  session,  are  repealed  and  twenty-eight  new  sections  enacted  in  lieu  thereof,  to 
be  known  as  sections  32.055,  32.080,  32.090,  32.091,  32.300,  301.025,  301.474, 
301.475,  301.476,  301.3031,  301.3041,  301.3051,  301.3053,  301.3055,  301.3062, 
302.160,  302.178,  302.302,  303.025,  303.026,  303.041,  303.042,  303.044,  303.406, 
303.409,  303.412,  303.415  and  390.128,  to  read  as  follows: 

32.055.  Sale  of  motor  vehicle  registration  lists  and  personal 

INFORMATION  PROHIBITED,  MAY  BE  DISCLOSED  TO  WHOM.  —  Subject  to  the 
provisions  of  sections  32.090  and  32.091,  the  director  of  revenue  [may]  shall  not  sell 
lists  of  motor  vehicle  registrations  or  other  personal  information  held  by  the 
department  of  revenue  for  the  purposes  of  bulk  distribution  for  surveys, 
marketing  and  solicitations.  Individual  motor  vehicle  registration  records  and 
other  personal  information  held  by  the  department  of  revenue  may  be  disclosed 
to  any  person  or  organization  organized  under  an  act  of  the  Congress  of  the  United 
States  in  accordance  with  the  fee  limitations  as  provided  in  section  610.026,  RSMo. 

[32.080.  Reproduction  of  drivers'  licenses,  tax  reports,  returns  and 
related  documents  by  department  —  destruction  of  originals 
permitted  when  —  electronic  filings,  issuances  or  renewals 
authorized  —  confidentiality  —  admissibility  —  period  of  preservation 
of  reproduced  records  —  electronic  filing  authorized  admissible  in 
EVIDENCE,  PROCEDURE.  —  1 .  Notwithstanding  other  provisions  of  law,  the  director 
of  revenue  may  destroy  motor  vehicle,  driver's  license,  or  tax  reports,  returns  and  other 
related  documents  at  any  time  if  such  reports,  returns,  and  other  related  documents 
have  been  photographed,  microphotographed,  electronically  generated,  electronically 
recorded,  photostated,  reproduced  on  film  or  other  process  capable  of  producing  a 
clear,  accurate  and  permanent  copy  of  the  original.  Such  film  or  reproducing  material 
shall  be  of  durable  material  and  the  device  used  to  reproduce  the  records,  reports, 
returns,  and  other  related  documents  on  film  or  material  shall  be  such  as  to  accurately 
reproduce  and  perpetuate  the  original  records,  reports,  returns  and  other  documents  in 
all  details. 
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2.  The  reproductions  so  made  may  be  used  as  permanent  records  of  the  original. 
When  microfilm  or  a  similar  reproduction  is  used  as  a  permanent  record  by  the  director 
of  revenue,  one  copy  shall  be  stored  in  a  fireproof  vault  and  other  copies  may  be  made 
for  us  by  any  person  entitled  thereto.  All  reproductions  shall  retain  the  same 
confidentiality  as  is  provided  in  the  law  regarding  the  original  record. 

3.  Such  photostatic  copy,  photograph,  microphotograph,  electronically 
generated,  electronically  recorded  ,  or  other  process  copy  shall  be  deemed  to  be  an 
original  record  for  all  purposes,  and  shall  be  admissible  in  evidence  in  all  courts  or 
administrative  agencies.  A  transcript,  exemplification  or  certified  copy  of  any  motor 
vehicle,  driver's  license  or  tax  reports,  records,  returns  and  other  related  documents 
made  from  such  photostatic  copy,  photograph,  microphotograph,  electronically 
generated,  electronically  recorded,  or  other  process  copy  shall,  for  all  purposes  be 
deemed  to  be  a  transcript,  exemplification  or  certified  copy  of  the  original  and  shall 
be  admissible  in  evidence  in  all  courts  or  administrative  agencies.  No  document  shall 
be  admissible  pursuant  to  this  section  unless  the  offeror  shall  comply  with  section 
490.692,  RSMo. 

4.  Reproductions  made  of  motor  vehicle,  driver's  license,  or  tax  reports,  returns 
and  related  documents  hereunder  shall  be  preserved  for  four  years  and  thereafter  until 
the  director  of  revenue  orders  them  to  be  destroyed. 

5.  Notwithstanding  other  provisions  of  law,  the  department  of  revenue  may 
allow  the  electronic  filing  of  any  motor  vehicle,  driver's  license,  or  tax  records,  reports, 
returns  and  other  related  documents.  A  transcript,  exemplification  or  certified  copy  of 
any  electronically  filed  motor  vehicle  ,  driver's  license  or  tax  reports,  records,  returns 
and  other  related  document  upon  certification  of  the  director  of  revenue  shall  be 
admissible  in  evidence  in  all  courts  or  administrative  agencies  without  further  proof. 
"Records,  reports,  returns,  and  other  related  documents"  include,  but  are  not  limited 
to,  papers,  documents,  facsimile  information,  microphotographic  process, 
electronically  generated  or  electronically  recorded  information,  deposited  or  filed  with 
the  department  of  revenue. 

6.  Any  clear,  accurate  and  nontransient  output  of  a  record  of  ownership,  lien  or 
satisfaction  of  a  lien  maintained  electronically  by  the  director  of  revenue  as  permitted 
in  sections  301.600  to  301.640,  RSMo,  shall  be  deemed  to  be  an  original  record  for 
all  purposes  and  shall  be  admissible  in  evidence  in  all  courts  or  administrative 
agencies.  A  facsimile,  exemplification,  or  certified  copy  of  the  original. 

7.  Notwithstanding  other  provisions  of  law,  the  department  of  revenue  may 
determine  alternative  methods  for  the  signing,  subscribing  or  verifying  of  a  record, 
report,  return,  application,  driver's  license,  or  other  related  document  that  shall  have 
the  same  validity  and  consequences  as  the  actual  signing  by  the  person  providing  the 
record,  report,  return,  or  related  document.] 

32.080.  Reproduction  of  drivers'  licenses,  tax  reports,  returns  and 
related  documents  by  department  —  destruction  of  originals 
permitted  when  —  electronic  filings,  issuances  or  renewals 
authorized  —  confidentiality  —  admissibility  —  period  of  preservation 
of  reproduced  records  —  electronic  filing  authorized  admissible  in 
EVIDENCE,  PROCEDURE.  —  1 .  Notwithstanding  other  provisions  of  law,  the  director 
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of  revenue  may  destroy  motor  vehicle,  driver's  license,  or  tax  reports,  returns  and  other 
related  documents  at  any  time  if  such  reports,  returns,  and  other  related  documents 
have  been  photographed,  microphotographed,  electronically  generated,  electronically 
recorded,  photostated,  reproduced  on  film  or  other  process  capable  of  producing  a 
clear,  accurate  and  permanent  copy  of  the  original.  Such  film  or  reproducing  material 
shall  be  of  durable  material  and  the  device  used  to  reproduce  the  records,  reports, 
returns,  and  other  related  documents  on  film  or  material  shall  be  such  as  to  accurately 
reproduce  and  perpetuate  the  original  records,  reports,  returns  and  other  documents  in 
all  details. 

2.  The  reproductions  so  made  may  be  used  as  permanent  records  of  the  original. 
When  microfilm  or  a  similar  reproduction  is  used  as  a  permanent  record  by  the  director 
of  revenue,  one  copy  shall  be  stored  in  a  fireproof  vault  and  other  copies  may  be  made 
for  use  by  any  person  entitled  thereto.  All  reproductions  shall  retain  the  same 
confidentiality  as  is  provided  in  the  law  regarding  the  original  record. 

3.  Such  photostatic  copy,  photograph,  microphotograph,  electronically 
generated,  electronically  recorded,  or  other  process  copy  shall  be  deemed  to  be  an 
original  record  for  all  purposes,  and  shall  be  admissible  in  evidence  in  all  courts  or 
administrative  agencies.  A  transcript,  exemplification  or  certified  copy  of  any  motor 
vehicle,  driver's  license  or  tax  reports,  records,  returns  and  other  related  documents 
made  from  such  photostatic  copy,  photograph,  microphotograph,  electronically 
generated,  electronically  recorded,  or  other  process  copy  shall,  for  all  purposes  be 
deemed  to  be  a  transcript,  exemplification  or  certified  copy  of  the  original  and  shall 
be  admissible  in  evidence  in  all  courts  or  administrative  agencies.  No  document  shall 
be  admissible  under  this  section  unless  the  offeror  shall  comply  with  section  490.692, 
RSMo. 

4.  Reproductions  made  of  motor  vehicle,  driver's  license,  or  tax  reports,  returns 
and  related  documents  hereunder  shall  be  preserved  for  four  years  and  thereafter  until 
the  director  of  revenue  orders  them  to  be  destroyed. 

5.  Notwithstanding  other  provisions  of  law,  the  department  of  revenue  may 
allow  the  electronic  filing,  issuance  or  renewal  of  any  motor  vehicle,  driver's  license, 
or  tax  records,  reports,  returns  and  other  related  documents.  All  restrictions  imposed 
by  law  that  apply  to  the  disclosure  of  information  by  the  department  of  revenue 
shall  also  apply  to  any  persons  or  entities  contracting  with  the  director  of  the 
department  of  revenue  to  provide  electronic  filing,  issuance  or  renewal  services. 
Notwithstanding  other  provisions  of  law,  any  online  access  or  access  via  other 
electronic  means  granted  to  such  persons  or  entities  may  be  limited  to  the  persons 
or  entities  providing  such  electronic  filing,  issuance  or  renewal  services. 

6.  A  transcript,  exemplification  or  certified  copy  of  any  electronically  filed 
motor  vehicle,  driver's  license  or  tax  reports,  records,  returns  and  other  related 
document  upon  certification  of  the  director  of  revenue  shall  be  admissible  in  evidence 
in  all  courts  or  administrative  agencies  without  further  proof.  "Records,  reports, 
returns,  and  other  related  documents"  include,  but  are  not  limited  to,  papers, 
documents,  facsimile  information,  microphotographic  process,  electronically  generated 
or  electronically  recorded  information,  deposited  or  filed  with  the  department  of 
revenue. 
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[6.]  7.  Notwithstanding  other  provisions  of  law,  the  department  of  revenue  may 
determine  alternative  methods  for  the  signing,  subscribing  or  verifying  of  a  record, 
report,  return,  application,  driver's  license,  or  other  related  document  that  shall  have 
the  same  validity  and  consequences  as  the  actual  signing  by  the  person  providing  the 
record,  report,  return,  or  related  document. 

[7.]  8.  The  director  of  revenue  may  renew  motor  vehicle  registrations  by 
electronic  means  when  the  information,  fees  and  documents  required  by  chapters  301, 
303  and  307,  RSMo,  to  accompany  such  application  are  provided  to  the  director 
electronically  in  a  format  prescribed  by  the  director  of  revenue. 

[8.]  9.  The  director  of  revenue  may  prescribe  rules  and  regulations  for  the 
effective  administration  of  this  section.  Any  rule  or  portion  of  a  rule,  as  that  term  is 
defined  in  section  536.010,  RSMo,  that  is  promulgated  pursuant  to  the  authority 
delegated  in  this  section  shall  become  effective  only  if  it  has  been  promulgated 
pursuant  to  the  provisions  of  chapter  536,  RSMo.  Nothing  in  this  section  shall  be 
interpreted  to  repeal  or  affect  the  validity  of  any  rule  filed  or  adopted  prior  to  July  1, 
2000,  if  it  fully  complied  with  the  provisions  of  chapter  536,  RSMo.  This  section  and 
chapter  536,  RSMo,  are  nonseverable  and  if  any  of  the  powers  vested  with  the  general 
assembly  pursuant  to  chapter  536,  RSMo,  to  review,  to  delay  the  effective  date  or  to 
disapprove  and  annul  a  rule  are  subsequently  held  unconstitutional,  then  the  grant  of 
rulemaking  authority  and  any  rule  proposed  or  adopted  after  July  1,  2000,  shall  be 
invalid  and  void. 

32.090.  Department  to  keep  copies  of  records  —  records  to  be  made 
available  to  public,  when  —  disclosure  of  personal  information,  when. 

—  1.  The  department  of  revenue  shall  keep  a  record  of  each  application  or  other 
document  filed  with  it  and  each  certificate  or  other  official  document  issued  by  it. 

2.  Except  as  otherwise  provided  by  law,  all  records  of  the  department  of  revenue 
are  public  records  and  shall  be  made  available  to  the  public  according  to  procedures 
established  by  the  department. 

3.  [Except  as  otherwise  provided  by  law,]  Personal  information  obtained  by  the 
department  shall  not  be  disclosed  to  any  person  requesting  such  personal  information 
[if  the  individual  whose  personal  information  is  requested  has  not  elected  to  prohibit 
the  disclosure  of  such  personal  information  pursuant  to]  except  as  provided  in  section 
32.091. 

32.091.  Definitions  —  disclosure  of  individual  motor  vehicle 
records,  when  —  certain  disclosures  prohibited  without  express 
consent  —  disclosure  pursuant  to  united  states  law  —  disclosure  for 
PURPOSES  OF  PUBLIC  SAFETY.  —  1.  As  used  in  sections  32.090  and  32.091,  the 
following  terms  mean: 

(1)  "Motor  vehicle  record",  any  record  that  pertains  to  a  motor  vehicle  operator's 
permit,  motor  vehicle  title,  motor  vehicle  registration  or  identification  card  issued  by 
the  department  of  revenue; 

(2)  "Person",  an  individual,  organization  or  entity,  but  does  not  include  a  state  or 
agency  thereof; 


404 


Laws  of  Missouri,  2000 


(3)  "Personal  information",  information  that  identifies  an  individual,  including  an 
individual's  photograph,  Social  Security  number,  driver  identification  number,  name, 
address,  but  not  the  five-digit  zip  code,  telephone  number,  and  medical  or  disability 
information,  but  does  not  include  information  on  vehicular  accidents,  driving 
violations  and  driver's  status. 

2.  The  department  of  revenue  may  disclose  individual  motor  vehicle  records 
pursuant  to  section  2721  (b)(l  1)  of  Title  18  of  the  United  States  Code  and  may  disclose 
motor  vehicle  records  in  bulk  pursuant  to  section  2721(b)(12)  of  Title  18  of  the  United 
States  Code  [in  the  manner  prescribed  in  this  section.  The  department  shall  provide  to 
all  individuals  for  which  such  records  are  maintained  a  method  by  which  an  individual 
may  prohibit  personal  information  in  such  individual's  records  from  being  disclosed 
pursuant  to  this  section],  as  amended  by  Public  Law  106-69,  Section  350,  only  if  the 
department  has  obtained  the  express  consent  of  the  person  to  whom  such 
personal  information  pertains. 

3.  [A  notice  that  the  personal  information  may  be  disclosed  pursuant  to  this 
section  and  a  notice  of  an  individual's  right  to  prohibit  such  disclosure  shall  be  printed 
on  all  forms  for  issuance  or  renewal  of  motor  vehicle  titles  and  registrations  prescribed 
in  chapter  301,  RSMo,  and  forms  for  issuance  or  renewal  of  motor  vehicle  operator's 
permits,  licenses  and  personal  identification  cards  issued  pursuant  to  chapter  302, 
RSMo,  in  a  clear  and  conspicuous  manner.  In  addition,  with  respect  to  bulk 
disclosures,  the  department  shall  ensure  that  the  personal  information  disclosed  shall 
be  used,  rented  or  sold  solely  for  bulk  distribution  for  surveys,  marketing  and 
solicitations,  and  that  such  surveys,  marketing  and  solicitations  shall  not  be  directed 
at  individuals  who  have  notified  the  department  in  a  timely  manner  that  they  do  not 
want  the  personal  information  contained  in  motor  vehicle  records  disclosed.] 
Notwithstanding  any  other  provisions  of  law  to  the  contrary,  the  department  of 
revenue  shall  not  disseminate  a  person's  driver's  license  photograph,  Social 
Security  number  and  medical  or  disability  information  from  a  motor  vehicle 
record,  as  defined  in  section  2726(1)  of  Title  18  of  the  United  States  Code  without 
the  express  consent  of  the  person  to  whom  such  information  pertains,  except  for 
uses  permitted  under  Sections  2721(b)(1),  2721(b)(4),  2721(b)(6)  and  2721(b)(9) 
of  Title  18  of  the  United  States  Code. 

4.  [Notwithstanding  any  other  provision  of  law  to  the  contrary,]  The  department 
of  revenue  shall  disclose  any  motor  vehicle  record  or  personal  information  permitted 
to  be  disclosed  pursuant  to  Sections  2721(b)(1)  to  2721(b)(10)  and  2721(b)(13)  to 
2721(b)(14)  of  Title  18  of  the  United  States  Code  except  for  the  personal 
information  described  in  subsection  3  of  this  section. 

5.  Pursuant  to  Section  2721(b)(14)  of  Title  18  of  the  United  States  Code,  any 
person  who  has  a  purpose  to  disseminate  to  the  public  a  newspaper,  book,  magazine, 
broadcast  or  other  similar  form  of  public  communication,  including  dissemination  by 
computer  or  other  electronic  means,  may  request  the  department  to  provide  individual 
or  bulk  motor  vehicle  records,  such  dissemination  being  related  to  the  operation  of  a 
motor  vehicle  or  to  public  safety.  Upon  receipt  of  such  request,  the  department  shall 
release  the  requested  motor  vehicle  records.  [It  is  the  public  policy  of  this  state  that 
records  be  open  to  the  public  unless  otherwise  provided  by  law.  The  disclosure 
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provisions  of  this  section  shall  be  liberally  construed  and  the  exemptions  strictly 
construed  to  promote  this  public  policy.] 

6.  This  section  is  not  intended  to  limit  media  access  to  any  personal 
information  when  such  access  is  provided  by  agencies  or  entities  in  the  interest 
of  public  safety  and  is  otherwise  authorized  by  law. 

32.300.  Department  to  implement  Internet  motor  vehicle  license 
renewal  system  for  certain  counties  and  filing  and  payment  system  for 
STATE  TAXES  FOR  ALL  TAXPAYERS,  DEADLINES.  —  In  a  county  where  personal 
property  tax  records  are  accessible  via  computer,  and  when  proof  of  motor 
vehicle  liability  insurance,  safety  inspections  and  emission  inspections  where 
required  are  verifiable  by  computer,  the  department  of  revenue  shall  design  and 
implement,  a  motor  vehicle  license  renewal  system  which  may  be  used  through 
the  department's  Internet  web  site  connection.  The  online  license  renewal  system 
shall  be  available  no  later  than  January  1, 2002.  The  department  of  revenue  shall 
also  design  and  implement  an  online  system  allowing  the  filing  and  payment  of 
Missouri  state  taxes  through  the  department's  Internet  web  site  connection.  The 
online  tax  filing  and  payment  system  shall  be  available  for  the  payment  of 
Missouri  state  taxes  for  tax  years  beginning  on  or  after  January  1,  2002. 

301.025.  Personal  property  taxes  and  federal  heavy  vehicle  use  tax 
to  be  paid  before  issuance  of  license  —  tax  receipt  forms  —  suspension 
of  vehicle  registration  for  failure  to  pay  personal  property  tax, 
notification  requirements,  reinstatement  fee,  appeals  —  rulemaking, 
PROCEDURE.  —  1.  No  state  registration  license  to  operate  any  motor  vehicle  in  this 
state  shall  be  issued  unless  the  application  for  license  of  a  motor  vehicle  or  trailer  is 
accompanied  by  a  tax  receipt  for  the  tax  year  which  immediately  precedes  the  year  in 
which  the  vehicle's  or  trailer's  registration  is  due  and  which  reflects  that  all  taxes, 
including  delinquent  taxes  from  prior  years,  have  been  paid,  or  a  statement  certified 
by  the  county  or  township  collector  of  the  county  or  township  in  which  the  applicant's 
property  was  assessed  showing  that  the  state  and  county  tangible  personal  property 
taxes  for  such  previous  tax  year  and  all  delinquent  taxes  due  have  been  paid  by  the 
applicant  or  that  no  such  taxes  were  due  or,  if  the  applicant  is  not  a  resident  of  this 
state  and  serving  in  the  armed  forces  of  the  United  States,  the  application  is 
accompanied  by  a  leave  and  earnings  statement  from  such  person  verifying  such 
status.  In  the  event  the  registration  is  a  renewal  of  a  registration  made  two  or  three 
years  previously,  the  application  shall  be  accompanied  by  proof  that  taxes  were  not 
due  or  have  been  paid  for  the  two  or  three  years  which  immediately  precede  the  year 
in  which  the  motor  vehicle's  or  trailer's  registration  is  due.  The  county  or  township 
collector  shall  not  be  required  to  issue  a  receipt  for  the  immediately  preceding  tax  year 
until  all  personal  property  taxes,  including  all  delinquent  taxes  currently  due,  are  paid. 
If  the  applicant  was  a  resident  of  another  county  of  this  state  in  the  applicable 
preceding  years,  he  or  she  must  submit  to  the  collector  in  the  county  or  township 
of  residence  proof  that  the  personal  property  tax  was  paid  in  the  applicable  tax 
years.  Every  county  and  township  collector  shall  give  each  person  a  tax  receipt  or  a 
certified  statement  of  tangible  personal  property  taxes  paid.  The  receipt  issued  by  the 
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county  collector  in  any  county  of  the  first  classification  with  a  charter  form  of 
government  which  contains  part  of  a  city  with  a  population  of  at  least  three  hundred 
fifty  thousand  inhabitants  which  is  located  in  more  than  one  county,  any  county  of  the 
first  classification  without  a  charter  form  of  government  with  a  population  of  at  least 
one  hundred  fifty  thousand  inhabitants  which  contains  part  of  a  city  with  a  population 
of  at  least  three  hundred  fifty  thousand  inhabitants  which  is  located  in  more  than  one 
county  and  any  county  of  the  first  classification  without  a  charter  form  of  government 
with  a  population  of  at  least  one  hundred  ten  thousand  but  less  than  one  hundred  fifty 
thousand  inhabitants  shall  be  determined  null  and  void  if  the  person  paying  tangible 
personal  property  taxes  issues  or  passes  a  check  or  other  similar  sight  order  which  is 
returned  to  the  collector  because  the  account  upon  which  the  check  or  order  was  drawn 
was  closed  or  did  not  have  sufficient  funds  at  the  time  of  presentation  for  payment  by 
the  collector  to  meet  the  face  amount  of  the  check  or  order.  The  collector  may  assess 
and  collect  in  addition  to  any  other  penalty  or  interest  that  may  be  owed,  a  penalty  of 
ten  dollars  or  five  percent  of  the  total  amount  of  the  returned  check  or  order  whichever 
amount  is  greater  to  be  deposited  in  the  county  general  revenue  fund,  but  in  no  event 
shall  such  penalty  imposed  exceed  one  hundred  dollars.  The  collector  may  refuse  to 
accept  any  check  or  other  similar  sight  order  in  payment  of  any  tax  currently  owed  plus 
penalty  or  interest  from  a  person  who  previously  attempted  to  pay  such  amount  with 
a  check  or  order  that  was  returned  to  the  collector  unless  the  remittance  is  in  the  form 
of  a  cashier's  check,  certified  check  or  money  order.  If  a  person  does  not  comply  with 
the  provisions  of  this  section,  a  tax  receipt  issued  pursuant  to  this  section  is  null  and 
void  and  no  state  registration  license  shall  be  issued  or  renewed.  Where  no  such  taxes 
are  due  each  such  collector  shall,  upon  request,  certify  such  fact  and  transmit  such 
statement  to  the  person  making  the  request.  Each  receipt  or  statement  shall  describe 
by  type  the  total  number  of  motor  vehicles  on  which  personal  property  taxes  were  paid, 
and  no  renewal  of  any  state  registration  license  shall  be  issued  to  any  person  for  a 
number  greater  than  that  shown  on  his  or  her  tax  receipt  or  statement  except  for  a 
vehicle  which  was  purchased  without  another  vehicle  being  traded  therefor,  or  for  a 
vehicle  previously  registered  in  another  state,  provided  the  application  for  title  or  other 
evidence  shows  that  the  date  the  vehicle  was  purchased  or  was  first  registered  in  this 
state  was  such  that  no  personal  property  tax  was  owed  on  such  vehicle  as  of  the  date 
of  the  last  tax  receipt  or  certified  statement  prior  to  the  renewal.  The  director  of 
revenue  shall  make  necessary  rules  and  regulations  for  the  enforcement  of  this  section, 
and  shall  design  all  necessary  forms.  If  electronic  data  is  not  available,  residents 
of  counties  with  a  township  form  of  government  and  with  township  collectors 
shall  present  personal  property  tax  receipts  which  have  been  paid  for  the 
preceding  two  years  when  registering  under  this  section. 

2.  Every  county  collector  in  counties  with  a  population  of  over  six  hundred 
thousand  and  less  than  nine  hundred  thousand  shall  give  priority  to  issuing  tax  receipts 
or  certified  statements  pursuant  to  this  section  for  any  person  whose  motor  vehicle 
registration  expires  in  January.  Such  collector  shall  send  tax  receipts  or  certified 
statements  for  personal  property  taxes  for  the  previous  year  within  three  days  to  any 
person  who  pays  the  person's  personal  property  tax  in  person,  and  within  twenty 
working  days,  if  the  payment  is  made  by  mail.  Any  person  wishing  to  have  priority 
pursuant  to  this  subsection  shall  notify  the  collector  at  the  time  of  payment  of  the 
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property  taxes  that  a  motor  vehicle  registration  expires  in  January.  Any  person 
purchasing  a  new  vehicle  in  December  and  licensing  such  vehicle  in  January  of  the 
following  year,  may  use  the  personal  property  tax  receipt  of  the  prior  year  as  proof  of 
payment. 

3 .  In  addition  to  all  other  requirements,  the  director  of  revenue  shall  not  register 
any  vehicle  subject  to  the  heavy  vehicle  use  tax  imposed  by  Section  4481  of  the 
Internal  Revenue  Code  of  1 954  unless  the  applicant  presents  proof  of  payment,  or  that 
such  tax  is  not  owing,  in  such  form  as  may  be  prescribed  by  the  United  States 
Secretary  of  the  Treasury.  No  proof  of  payment  of  such  tax  shall  be  required  by  the 
director  until  the  form  for  proof  of  payment  has  been  prescribed  by  the  Secretary  of 
the  Treasury. 

4.  Beginning  July  1,  2000,  a  county  or  township  collector  may  notify,  by 
ordinary  mail,  any  owner  of  a  motor  vehicle  for  which  personal  property  taxes  have 
not  been  paid  that  if  full  payment  is  not  received  within  thirty  days  the  collector  may 
notify  the  director  of  revenue  to  suspend  the  motor  vehicle  registration  for  such 
vehicle.  Any  notification  returned  to  the  collector  by  the  post  office  shall  not  result 
in  the  notification  to  the  director  of  revenue  for  suspension  of  a  motor  vehicle 
registration.  Thereafter,  if  the  owner  fails  to  timely  pay  such  taxes  the  collector  may 
notify  the  director  of  revenue  of  such  failure.  Such  notification  shall  be  on  forms 
designed  and  provided  by  the  department  of  revenue  and  shall  list  the  motor  vehicle 
owner's  full  name,  including  middle  initial,  the  owner's  address,  and  the  year,  make, 
model  and  vehicle  identification  number  of  such  motor  vehicle.  Upon  receipt  of  this 
notification  the  director  of  revenue  may  provide  notice  of  suspension  of  motor  vehicle 
registration  to  the  owner  at  the  owner's  last  address  shown  on  the  records  of  the 
department  of  revenue.  Any  suspension  imposed  may  remain  in  effect  until  the 
department  of  revenue  receives  notification  from  a  county  or  township  collector  that 
the  personal  property  taxes  have  been  paid  in  full.  Upon  the  owner  furnishing  proof 
of  payment  of  such  taxes  and  paying  a  twenty  dollar  reinstatement  fee  to  the  director 
of  revenue  the  motor  vehicle  or  vehicles  registration  shall  be  reinstated.  In  the  event 
a  motor  vehicle  registration  is  suspended  for  nonpayment  of  personal  property  tax  the 
owner  so  aggrieved  may  appeal  to  the  circuit  court  of  the  county  of  his  or  her 
residence  for  review  of  such  suspension  at  any  time  within  thirty  days  after  notice  of 
motor  vehicle  registration  suspension.  Upon  such  appeal  the  cause  shall  be  heard  de 
novo  in  the  manner  provided  by  chapter  536,  RSMo,  for  the  review  of  administrative 
decisions.  The  circuit  court  may  order  the  director  to  reinstate  such  registration, 
sustain  the  suspension  of  registration  by  the  director  or  set  aside  or  modify  such 
suspension.  Appeals  from  the  judgment  of  the  circuit  court  may  be  taken  as  in  civil 
cases.  The  prosecuting  attorney  of  the  county  where  such  appeal  is  taken  shall  appear 
in  behalf  of  the  director,  and  prosecute  or  defend,  as  the  case  may  require. 

5.  [No  rule  or  portion  of  a  rule  promulgated  pursuant  to  the  authority  of  this 
section  shall  become  effective  unless  it  has  been  promulgated  pursuant  to  the 
provisions  of  chapter  536,  RSMo.]  Any  rule  or  portion  of  a  rule,  as  that  term  is 
defined  in  section  536.010,  RSMo,  that  is  created  under  the  authority  delegated 
in  this  section  shall  become  effective  only  if  it  complies  with  and  is  subject  to  all 
of  the  provisions  of  chapter  536,  RSMo,  and,  if  applicable,  section  536.028, 
RSMo.  This  section  and  chapter  536,  RSMo,  are  nonseverable  and  if  any  of  the 
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powers  vested  with  the  general  assembly  pursuant  to  chapter  536,  RSMo,  to 
review,  to  delay  the  effective  date  or  to  disapprove  and  annul  a  rule  are 
subsequently  held  unconstitutional,  then  the  grant  of  rulemaking  authority  and 
any  rule  proposed  or  adopted  after  August  28,  2000,  shall  be  invalid  and  void. 

[301.025.  Personal  property  taxes  and  federal  heavy  vehicle  use  tax 
to  be  paid  before  issuance  of  license  —  tax  receipt  forms  —  suspension 
of  vehicle  registration  for  failure  to  pay  personal  property  tax, 
notification  requirements,  reinstatement  fee,  appeals  —  rulemaking, 
PROCEDURE.  —  1.  No  state  registration  license  to  operate  any  motor  vehicle  in  this 
state  shall  be  issued  unless  the  application  for  license  of  a  motor  vehicle  or  trailer  is 
accompanied  by  a  tax  receipt  for  the  tax  year  which  immediately  precedes  the  year  in 
which  the  vehicle's  or  trailer's  registration  is  due  or  a  statement  certified  by  the  county 
or  township  collector  of  the  county  or  township  in  which  the  applicant's  property  was 
assessed  showing  that  the  state  and  county  tangible  personal  property  taxes  for  such 
previous  tax  year  have  been  paid  by  the  applicant  or  that  no  such  taxes  were  due  or, 
if  the  applicant  is  not  a  resident  of  this  state  and  serving  in  the  armed  forces  of  the 
United  States,  the  application  is  accompanied  by  a  leave  and  earnings  statement  from 
such  person  verifying  such  status.  Every  county  and  township  collector  shall  give  each 
person  a  tax  receipt  or  a  certified  statement  of  tangible  personal  property  taxes  paid. 
The  receipt  issued  by  the  county  collector  in  any  county  of  the  first  classification  with 
a  charter  form  of  government  which  contains  part  of  a  city  with  a  population  of  at  least 
three  hundred  fifty  thousand  inhabitants  which  is  located  in  more  than  one  county,  any 
county  of  the  first  classification  without  a  charter  form  of  government  with  a 
population  of  at  least  one  hundred  fifty  thousand  inhabitants  which  contains  part  of  a 
city  with  a  population  of  at  least  three  hundred  fifty  thousand  inhabitants  which  is 
located  in  more  than  one  county  and  any  county  of  the  first  classification  without  a 
charter  form  of  government  with  a  population  of  at  least  one  hundred  ten  thousand  but 
less  than  one  hundred  fifty  thousand  inhabitants  shall  be  determined  null  and  void  if 
the  person  paying  tangible  personal  property  taxes  issues  or  passes  a  check  or  other 
similar  sight  order  which  is  returned  to  the  collector  because  the  account  upon  which 
the  check  or  order  was  drawn  was  closed  or  did  not  have  sufficient  funds  at  the  time 
of  presentation  for  payment  by  the  collector  to  meet  the  face  amount  of  the  check  or 
order.  The  collector  may  assess  and  collect  in  addition  to  any  other  penalty  or  interest 
that  may  be  owed,  a  penalty  of  ten  dollars  or  five  percent  of  the  total  amount  of  the 
returned  check  or  order  whichever  amount  is  greater  to  be  deposited  in  the  county 
general  revenue  fund,  but  in  no  event  shall  such  penalty  imposed  exceed  one  hundred 
dollars.  The  collector  may  refuse  to  accept  any  check  or  other  similar  sight  order  in 
payment  of  any  tax  currently  owed  plus  penalty  or  interest  from  a  person  who 
previously  attempted  to  pay  such  amount  with  a  check  or  order  that  was  returned  to  the 
collector  unless  the  remittance  is  in  the  form  of  a  cashier's  check,  certified  check  or 
money  order.  If  a  person  does  not  comply  with  the  provisions  of  this  section,  a  tax 
receipt  issued  pursuant  to  this  section  is  null  and  void  and  no  state  registration  license 
shall  be  issued  or  renewed.  Where  no  such  taxes  are  due  each  such  collector  shall, 
upon  request,  certify  such  fact  and  transmit  such  statement  to  the  person  making  the 
request.  Each  receipt  or  statement  shall  describe  by  type  the  total  number  of  motor 
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vehicles  on  which  personal  property  taxes  were  paid,  and  no  renewal  of  any  state 
registration  license  shall  be  issued  to  any  person  for  a  number  greater  than  that  shown 
on  his  or  her  tax  receipt  or  statement  except  for  a  vehicle  which  was  purchased  without 
another  vehicle  being  traded  therefor,  or  for  a  vehicle  previously  registered  in  another 
state,  provided  the  application  for  title  or  other  evidence  shows  that  the  date  the 
vehicle  was  purchased  or  was  first  registered  in  this  state  was  such  that  no  personal 
property  tax  was  owed  on  such  vehicle  as  of  the  date  of  the  last  tax  receipt  or  certified 
statement  prior  to  the  renewal.  The  director  of  revenue  shall  make  necessary  rules  and 
regulations  for  the  enforcement  of  this  section,  and  shall  design  all  necessary  forms. 

2.  Every  county  collector  in  counties  with  a  population  of  over  six  hundred 
thousand  and  less  than  nine  hundred  thousand  shall  give  priority  to  issuing  tax  receipts 
or  certified  statements  pursuant  to  this  section  for  any  person  whose  motor  vehicle 
registration  expires  in  January.  Such  collector  shall  send  tax  receipts  or  certified 
statements  for  personal  property  taxes  for  the  previous  year  within  three  days  to  any 
person  who  pays  the  person's  personal  property  tax  in  person,  and  within  twenty 
working  days,  if  the  payment  is  made  by  mail.  Any  person  wishing  to  have  priority 
pursuant  to  this  subsection  shall  notify  the  collector  at  the  time  of  payment  of  the 
property  taxes  that  a  motor  vehicle  registration  expires  in  January.  Any  person 
purchasing  a  new  vehicle  in  December  and  licensing  such  vehicle  in  January  of  the 
following  year,  may  use  the  personal  property  tax  receipt  of  the  prior  year  as  proof  of 
payment. 

3.  In  addition  to  all  other  requirements,  the  director  of  revenue  shall  not  register 
any  vehicle  subject  to  the  heavy  vehicle  use  tax  imposed  by  Section  4481  of  the 
Internal  Revenue  Code  of  1 954  unless  the  applicant  presents  proof  of  payment,  or  that 
such  tax  is  not  owing,  in  such  form  as  may  be  prescribed  by  the  United  States 
Secretary  of  the  Treasury.  No  proof  of  payment  of  such  tax  shall  be  required  by  the 
director  until  the  form  for  proof  of  payment  has  been  prescribed  by  the  Secretary  of 
the  Treasury.] 

301.474.  Bronze  star  military  service  award,  special  license  plates 
application  procedure,  fees  no  additional  personalization  fee  — 
DESIGN.  —  1.  Any  person  who  has  been  awarded  the  military  service  award 
known  as  the  "bronze  star"  may  apply  for  bronze  star  motor  vehicle  license 
plates  for  any  motor  vehicle  such  person  owns,  either  solely  or  jointly,  other  than 
an  apportioned  motor  vehicle  or  a  commercial  motor  vehicle  licensed  in  excess 
of  eighteen  thousand  pounds  gross  weight. 

2.  Any  such  person  shall  make  application  for  the  bronze  star  license  plates 
on  a  form  provided  by  the  director  of  revenue  and  furnish  such  proof  as  a 
recipient  of  the  bronze  star  as  the  director  may  require.  The  director  shall  then 
issue  license  plates  bearing  letters  or  numbers  or  a  combination  thereof  as 
determined  by  the  director  with  the  words  "BRONZE  STAR"  in  place  of  the 
words  "SHOW-ME  STATE".  Such  license  plates  shall  be  made  with  fully 
reflective  material  with  a  common  color  scheme  and  design,  shall  be  clearly 
visible  at  night,  and  shall  be  aesthetically  attractive,  as  prescribed  by  section 
301.130.  Such  plates  shall  also  bear  an  image  of  the  bronze  star. 
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3.  If  the  person  has  been  awarded  a  bronze  star  with  a  "V"  for  valor  device 
on  the  medal,  then  the  director  of  revenue  shall  issue  plates  bearing  the  letter 
"V"  in  addition  to  the  words  and  images  required  by  this  section.  Such  letter  "V" 
shall  be  placed  on  the  plate  in  a  conspicuous  manner  as  determined  by  the 
director. 

4.  There  shall  be  a  fifteen-dollar  fee  in  addition  to  the  regular  registration 
fees  charged  for  each  set  of  bronze  star  license  plates  issued  pursuant  to  this 
section.  Notwithstanding  the  provisions  of  section  301.144,  no  additional  fee  shall 
be  charged  for  the  personalization  of  license  plates  issued  pursuant  to  this 
section.  There  shall  be  no  limit  on  the  number  of  license  plates  any  person 
qualified  pursuant  to  this  section  may  obtain  so  long  as  each  set  of  license  plates 
issued  pursuant  to  this  section  is  issued  for  vehicles  owned  solely  or  jointly  by 
such  person.  License  plates  issued  pursuant  to  the  provisions  of  this  section  shall 
not  be  transferable  to  any  other  person  except  that  any  registered  co-owner  of 
the  motor  vehicle  shall  be  entitled  to  operate  the  motor  vehicle  with  such  plates 
for  the  duration  of  the  year  licensed  in  the  event  of  the  death  of  the  qualified 
person. 

301.475.  Combat  medic  badge,  special  license  plates  application 
procedure,  fees  no  additional  personalization  fee  design.  —  any 
person  who  has  been  awarded  the  combat  medic  badge  may  apply  for  combat 
medic  motor  vehicle  license  plates  for  any  motor  vehicle  the  person  owns,  either 
solely  or  jointly,  other  than  an  apportioned  motor  vehicle  or  a  commercial  motor 
vehicle  licensed  in  excess  of  eighteen  thousand  pounds  gross  weight.  Any  such 
person  shall  make  application  for  the  license  plates  on  a  form  provided  by  the 
director  of  revenue  and  furnish  such  proof  as  a  recipient  of  the  combat  medic 
badge  as  the  director  may  require.  Upon  presentation  of  proof  of  eligibility,  the 
director  shall  then  issue  license  plates  bearing  the  words  "COMBAT  MEDIC" 
in  place  of  the  words  "SHOW-ME  STATE",  except  that  such  license  plates  shall 
be  made  with  fully  reflective  material,  shall  be  clearly  visible  at  night,  and  shall 
be  aesthetically  attractive.  Such  plates  shall  also  bear  an  image  of  the  combat 
medic  badge.  There  shall  be  a  fee  of  fifteen  dollars  in  addition  to  the  regular 
registration  fees  charged  for  plates  issued  pursuant  to  this  section. 
Notwithstanding  the  provisions  of  section  301.144,  no  additional  fee  shall  be 
charged  for  the  personalization  of  license  plates  issued  pursuant  to  this  section. 
There  shall  be  no  limit  on  the  number  of  license  plates  any  person  qualified 
pursuant  to  this  section  may  obtain  so  long  as  each  set  of  license  plates  issued 
pursuant  to  this  section  is  issued  for  vehicles  owned  solely  or  jointly  by  such 
person.  License  plates  issued  pursuant  to  the  provisions  of  this  section  shall  not 
be  transferable  to  any  other  person  except  that  any  registered  co-owner  of  the 
motor  vehicle  shall  be  entitled  to  operate  the  motor  vehicle  with  such  plates  for 
the  duration  of  the  year  licensed  in  the  event  of  the  death  of  the  qualified  person. 

301.476.  Desert  Storm  and  Desert  Shield,  special  license  plates  for 
Gulf  War  veterans  application  procedure,  fees  no  additional 
PERSONALIZATION  FEE     DESIGN.  —  Any  person  who  served  in  the  military 
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operation  known  as  Desert  Storm  or  Desert  Shield  and  either  currently  serves  in 
any  branch  of  the  United  States  armed  forces  or  was  honorably  discharged  from 
such  service  may  apply  for  Desert  Storm  or  Desert  Shield  motor  vehicle  license 
plates,  for  any  motor  vehicle  the  person  owns,  either  solely  or  jointly,  other  than 
an  apportioned  motor  vehicle  or  a  commercial  motor  vehicle  licensed  in  excess 
of  eighteen  thousand  pounds  gross  weight.  Any  such  person  shall  make 
application  for  the  license  plates  authorized  by  this  section  on  a  form  provided 
by  the  director  of  revenue  and  furnish  such  proof  of  service  in  desert  storm  or 
desert  shield  and  status  as  currently  serving  in  a  branch  of  the  armed  forces  of 
the  United  States  or  as  an  honorably  discharged  veteran  as  the  director  may 
require.  Upon  presentation  of  the  proof  of  eligibility,  payment  of  a  fifteen-dollar 
fee  in  addition  to  the  regular  registration  fees  and  presentation  of  documents 
which  may  be  required  by  law,  the  director  shall  then  issue  license  plates  bearing 
letters  or  numbers  or  a  combination  thereof  as  determined  by  the  director,  with 
the  words  "GULF  WAR  VETERAN"  in  place  of  the  words  "SHOW-ME 
STATE".  Notwithstanding  the  provisions  of  section  301.144,  no  additional  fee 
shall  be  charged  for  the  personalization  of  license  plates  issued  pursuant  to  this 
section.  Such  plates  shall  also  bear  an  image  of  the  southwest  Asia  service  medal 
awarded  for  service  in  Desert  Storm  or  Desert  Shield.  The  plates  shall  be  clearly 
visible  at  night  and  shall  be  aesthetically  attractive,  as  prescribed  by  section 
301.130.  There  shall  be  no  limit  on  the  number  of  license  plates  any  person 
qualified  pursuant  to  this  section  may  obtain  so  long  as  each  set  of  license  plates 
issued  pursuant  to  this  section  is  issued  for  vehicles  owned  solely  or  jointly  by 
such  person.  License  plates  issued  pursuant  to  this  section  shall  not  be 
transferable  to  any  other  person  except  that  any  registered  co-owner  of  the  motor 
vehicle  may  operate  the  motor  vehicle  for  the  duration  of  the  year  licensed  in  the 
event  of  the  death  of  the  qualified  person. 

301.3031.  Director  to  notify  military  special  license  plate 
applicants  of  opportunity  to  donate  to  world  war  ii  memorial  trust 
fund  —  use  of  fund  proceeds,  creation  OF  fund.  —  1.  Whenever  a  vehicle 
owner  pursuant  to  this  chapter  makes  an  application  for  a  military  license  plate, 
the  director  of  revenue  shall  notify  the  applicant  that  the  applicant  may  make  a 
voluntary  contribution  of  ten  dollars  to  the  World  War  II  memorial  trust  fund 
established  pursuant  to  this  section.  The  director  shall  transfer  all  contributions 
collected  to  the  state  treasurer  for  credit  to  and  deposit  in  the  trust  fund. 

2.  There  is  established  in  the  state  treasury  the  "World  War  II  Memorial 
Trust  Fund".  The  state  treasurer  shall  credit  to  and  deposit  in  the  World  War 
II  memorial  trust  fund  all  amounts  received  pursuant  to  this  section,  and  any 
other  amounts  which  may  be  received  from  grants,  gifts,  bequests,  the  federal 
government,  or  other  sources  granted  or  given  for  purposes  of  this  section. 

3.  The  Missouri  veterans'  commission  shall  administer  the  trust  fund.  The 
trust  fund  shall  be  used  to  participate  in  the  funding  of  the  National  World  War 
II  Memorial  to  be  located  at  a  site  dedicated  on  November  11,  1995,  on  the 
National  Mall  in  Washington,  D.C. 
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4.  The  state  treasurer  shall  invest  moneys  in  the  trust  fund  in  the  same 
manner  as  surplus  state  funds  are  invested  pursuant  to  section  30.260,  RSMo.  All 
earnings  resulting  from  the  investment  of  moneys  in  the  trust  fund  shall  be 
credited  to  the  trust  fund.  The  general  assembly  may  appropriate  moneys 
annually  from  the  trust  fund  to  the  department  of  revenue  to  offset  costs 
incurred  for  collecting  and  transferring  contributions  pursuant  to  subsection  1 
of  this  section.  The  provisions  of  section  33.080,  RSMo,  requiring  all  unexpended 
balances  remaining  in  various  state  funds  to  be  transferred  and  placed  to  the 
credit  of  the  ordinary  revenue  fund  of  this  state  at  the  end  of  each  biennium  shall 
not  apply  to  the  trust  fund. 

301.3041.  Wilson's  Creek  National  Battlefield  Foundation  special 
license  plates  —  emblem  authorization  —  application  procedure,  fees, 
DESIGN.  —  1.  The  Wilson's  Creek  National  Battlefield  Foundation  may  authorize 
the  use  of  its  official  emblem  to  be  applied  on  multi-year  personalized  license 
plates  as  provided  in  this  section. 

2.  Any  contribution  to  the  Wilson's  Creek  National  Battlefield  Foundation 
derived  from  this  section,  except  reasonable  administrative  costs,  shall  be  used 
for  the  purpose  of  promoting  and  supporting  the  objectives  of  the  Wilson's  Creek 
National  Battlefield  Park.  Any  vehicle  owner  may  annually  apply  to  the 
foundation  for  use  of  the  emblem.  Upon  annual  application  and  payment  of  a 
twenty-  five  dollar  emblem  use  contribution  to  the  foundation,  the  foundation 
shall  issue  to  the  vehicle  owner,  without  further  charge,  an  "emblem  use 
authorization  statement",  which  shall  be  presented  by  the  vehicle  owner  to  the 
department  of  revenue  at  the  time  of  registration. 

3.  Upon  presentation  of  the  annual  statement  and  payment  of  the  fee 
required  for  personalized  license  plates  in  section  301.144,  and  other  fees  and 
documents  which  may  be  required  by  law,  the  department  of  revenue  shall  issue 
a  personalized  license  plate,  which  shall  bear  the  seal,  emblem  or  logo  of  the 
foundation,  to  the  vehicle  owner.  The  license  plate  authorized  by  this  section  shall 
use  a  process  to  ensure  that  the  emblem  shall  be  displayed  upon  the  license  plate 
in  the  clearest  and  most  attractive  manner  possible.  The  license  plate  authorized 
by  this  section  shall  be  issued  with  a  design  approved  by  both  the  foundation  and 
the  director  of  revenue.  Such  license  plates  shall  be  made  with  fully  reflective 
material  with  a  common  color  scheme  and  design  and  shall  be  aesthetically 
attractive,  as  prescribed  by  section  301.130. 

4.  A  vehicle  owner  who  was  previously  issued  a  plate  with  an  institutional 
emblem  authorized  by  this  section  and  who  does  not  provide  an  emblem  use 
authorization  statement  at  a  subsequent  time  of  registration,  shall  be  issued  a 
new  plate  which  does  not  bear  the  emblem,  as  otherwise  provided  by  law. 

301.3051.     Shrine  temple,  special  license  plates  —  emblem 

AUTHORIZATION,  APPLICATION  PROCEDURE,  FEES,  DESIGN.  —  1.  Any  member  of 
the  Ancient  Arabic  Order,  Nobles  of  the  Mystic  Shrine  of  North  America 
(Shriners)  or  any  person  living  within  the  state  of  Missouri  and  who  has  a  motor 
vehicle  which  complies  with  the  provisions  of  section  303.025,  RSMo,  may  receive 
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special  license  plates  as  prescribed  in  this  section  after  an  annual  payment  of  an 
emblem-use  authorization  fee  to  the  Shrine  temple  to  which  the  person  is  a 
member  in  good  standing.  The  Shrine  temple  described  in  this  section  shall 
authorize  the  use  of  its  official  emblem  to  be  affixed  on  multi-year  personalized 
license  plates  as  provided  in  this  section.  Any  contribution  to  such  Shrine  temple 
derived  from  this  section,  except  reasonable  administrative  costs,  shall  be 
contributed  to  the  Shriners  Hospitals  for  Crippled  and  Burned  Children.  Any 
member  of  such  Shrine  temple  may  annually  apply  to  the  temple  for  the  use  of 
the  emblem. 

2.  Upon  annual  application  and  payment  of  a  twenty-  five  dollar 
emblem-use  contribution  to  the  Shrine  temple,  the  temple  shall  issue  to  the 
vehicle  owner,  without  further  charge,  an  emblem-use  authorization  statement, 
which  shall  be  presented  by  the  member  to  the  department  of  revenue  at  the  time 
of  registration  of  a  motor  vehicle.  Upon  presentation  of  the  annual  statement, 
payment  of  a  fifteen-dollar  fee  in  addition  to  the  registration  fees  and  documents 
which  may  be  required  by  law,  the  department  of  revenue  shall  issue  a 
personalized  license  plate,  which  shall  bear  the  emblem  of  the  Shrine,  to  the 
vehicle  owner. 

3.  The  license  plate  authorized  by  this  section  shall  be  in  a  form  as 
prescribed  in  section  301.129,  except  that  such  license  plates  shall  be  made  with 
fully  reflective  material  with  a  common  color  scheme  and  design,  shall  be  clearly 
visible  at  night,  and  shall  be  aesthetically  attractive,  as  prescribed  by  section 
301.130. 

4.  A  vehicle  owner,  who  was  previously  issued  a  plate  with  the  Shrine 
emblem  authorized  by  this  section  but  who  does  not  provide  an  emblem-use 
authorization  statement  at  a  subsequent  time  of  registration,  shall  be  issued  a 
new  plate  which  does  not  bear  the  Shrine  emblem,  as  otherwise  provided  by  law. 
The  director  of  revenue  shall  make  necessary  rules  and  regulations  for  the 
enforcement  of  this  section,  and  shall  design  all  necessary  forms  required  by  this 
section. 

301.3053.  Distinguished  Flying  Cross  military  service  award,  special 
license  plates  —  application  procedure,  fees  —  no  additional 
personalization  fee  —  design.  —  1.  Any  person  who  has  been  awarded  the 
military  service  award  known  as  the  "Distinguished  Flying  Cross"  may  apply  for 
Distinguished  Flying  Cross  motor  vehicle  license  plates  for  any  motor  vehicle 
such  person  owns,  either  solely  or  jointly,  other  than  an  apportioned  motor 
vehicle  or  a  commercial  motor  vehicle  licensed  in  excess  of  eighteen  thousand 
pounds  gross  weight. 

2.  Any  such  person  shall  make  application  for  the  Distinguished  Flying 
Cross  license  plates  on  a  form  provided  by  the  director  of  revenue  and  furnish 
such  proof  as  a  recipient  of  the  Distinguished  Flying  Cross  as  the  director  may 
require.  The  director  shall  then  issue  license  plates  bearing  letters  or  numbers  or 
a  combination  thereof  as  determined  by  the  director  with  the  words 
"DISTINGUISHED  FLYING  CROSS"  in  place  of  the  words  "SHOW-ME 
STATE".  Such  license  plates  shall  be  made  with  fully  reflective  material  with  a 
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common  color  scheme  and  design,  shall  be  clearly  visible  at  night,  and  shall  be 
aesthetically  attractive,  as  prescribed  by  section  301.130.  Such  plates  shall  also 
bear  an  image  of  the  Distinguished  Flying  Cross. 

3.  There  shall  be  a  fifteen-dollar  fee  in  addition  to  the  regular  registration 
fees  charged  for  each  set  of  Distinguished  Flying  Cross  license  plates  issued 
pursuant  to  this  section.  A  fee  for  the  issuance  of  personalized  license  plates 
pursuant  to  section  301.144,  shall  not  be  required  for  plates  issued  pursuant  to 
this  section.  There  shall  be  no  limit  on  the  number  of  license  plates  any  person 
qualified  pursuant  to  this  section  may  obtain  so  long  as  each  set  of  license  plates 
issued  pursuant  to  this  section  are  issued  for  vehicles  owned  solely  or  jointly  by 
such  person.  License  plates  issued  pursuant  to  the  provisions  of  this  section  shall 
not  be  transferable  to  any  other  person  except  that  any  registered  co-owner  of 
the  motor  vehicle  shall  be  entitled  to  operate  the  motor  vehicle  with  such  plates 
for  the  duration  of  the  year  licensed  in  the  event  of  the  death  of  the  qualified 
person. 

301.3055.  Missouri  Remembers,  special  license  plates 
commemorating  prisoners  of  war  and  persons  missing  in  action  — 
application  procedure,  fees  —  no  additional  personalization  fee  — 
DESIGN.  —  1.  Any  person  who  wishes  to  pay  tribute  to  those  persons  who  were 
prisoners  of  war  or  those  now  listed  as  missing  in  action  may  apply  for 
specialized  motor  vehicle  license  plates  for  any  motor  vehicle  the  person  owns, 
either  solely  or  jointly,  other  than  an  apportioned  motor  vehicle  or  a  commercial 
motor  vehicle  licensed  in  excess  of  eighteen  thousand  pounds  gross  weight. 

2.  Upon  presentation  of  the  annual  statement,  payment  of  a  fifteen-dollar 
fee  in  addition  to  other  registration  fees  and  documents  which  may  be  required 
by  law,  the  director  of  revenue  shall  issue  a  specialized  license  plate  which  shall 
have  the  words  "MISSOURI  REMEMBERS"  on  the  license  plates  in  preference 
to  the  words  "SHOW-ME  STATE".  Notwithstanding  the  provisions  of  section 
301.144,  no  additional  fee  shall  be  charged  for  the  personalization  of  license 
plates  issued  pursuant  to  this  section.  Such  license  plate  shall  also  bear  the 
POW/MIA  insignia.  The  license  plate  authorized  by  this  section  shall  be  made 
with  a  fully  reflective  material  with  a  common  color  scheme  and  design,  shall  be 
clearly  visible  at  night,  and  shall  be  aesthetically  attractive,  as  prescribed  by 
section  301.130. 

301.3062.    American  Legion,  special  license  plates  —  emblem 

AUTHORIZATION,  APPLICATION  PROCEDURE,  FEES,  DESIGN.  —     1.  Any  vehicle 

owner  who  is  a  member  of  and  has  obtained  an  annual  emblem-use  authorization 
statement  from  the  American  Legion  may  apply  for  American  Legion  license 
plates  for  any  motor  vehicle  the  person  owns,  either  solely  or  jointly,  other  than 
an  apportioned  motor  vehicle  or  a  commercial  motor  vehicle  licensed  in  excess 
of  eighteen  thousand  pounds  gross  weight.  The  American  Legion  hereby 
authorize  the  use  of  their  official  emblem  to  be  affixed  on  multi-year  personalized 
license  plates  as  provided  in  this  section.  Any  vehicle  owner  may  annually  apply 
for  the  use  of  the  emblem. 
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2.  Upon  annual  application  and  payment  of  a  twenty-five  dollar 
emblem-use  contribution  to  the  American  Legion,  the  American  Legion  shall 
issue  to  the  vehicle  owner,  without  further  charge,  an  emblem-use  authorization 
statement,  which  shall  be  presented  to  the  department  of  revenue  at  the  time  of 
registration  of  a  motor  vehicle. 

3.  Upon  presentation  of  the  annual  statement  and  payment  of  a 
fifteen-dollar  fee  in  addition  to  the  regular  registration  fees  and  presentation  of 
other  documents  which  may  be  required  by  law,  the  department  of  revenue  shall 
issue  a  personalized  license  plate  to  the  vehicle  owner,  which  shall  bear  the 
emblem  of  the  American  Legion  in  a  form  prescribed  by  the  director.  Such 
license  plates  shall  be  made  with  fully  reflective  material  with  a  common  color 
scheme  and  design,  shall  be  clearly  visible  at  night,  and  shall  be  aesthetically 
attractive,  as  prescribed  by  section  301.130.  A  fee  for  the  issuance  of  personalized 
license  plates  issued  pursuant  to  section  301.144,  shall  not  be  required  for  plates 
issued  pursuant  to  this  section. 

4.  A  vehicle  owner,  who  was  previously  issued  a  plate  with  the  American 
Legion  emblem  authorized  by  this  section  but  who  does  not  provide  an 
emblem-use  authorization  statement  at  a  subsequent  time  of  registration,  shall 
be  issued  a  new  plate  which  does  not  bear  the  American  Legion  emblem,  as 
otherwise  provided  by  law. 

5.  The  director  of  revenue  may  promulgate  rules  and  regulations  for  the 
administration  of  this  section.  No  rule  or  portion  of  a  rule  promulgated  pursuant 
to  the  authority  of  this  section  shall  become  effective  unless  it  has  been 
promulgated  pursuant  to  the  provisions  of  chapter  536,  RSMo. 

302.160.   Assessment  of  points  and  suspension  or  revocation  of 

LICENSE,  NOTICE  OF  CONVICTION  OUTSIDE  MISSOURI.  —  When  the  director  of 
revenue  receives  notice  of  a  conviction  in  another  state  or  from  a  federal  court  [of  an 
offense  on  a  federal  military  installation],  which,  if  committed  in  this  state,  would 
result  in  the  assessment  of  points,  [he]  the  director  is  authorized  to  assess  the  points 
and  suspend  or  revoke  the  operating  privilege  when  the  accumulated  points  so  require 
as  provided  in  section  302.304. 

302.178.  Intermediate  driver's  license,  issued  to  whom, 
requirements,  limitations,  fee,  duration,  point  assessment  —  penalty, 
application  for  full  driving  privileges,  requirements  —  exceptions  — 
RULEMAKING  AUTHORITY,  PROCEDURE. —  1.  Beginning  January  1, 2001,  any  person 
between  the  ages  of  sixteen  and  eighteen  years  who  is  qualified  to  obtain  a  license 
pursuant  to  sections  302.010  to  302.340,  may  apply  for,  and  the  director  shall  issue, 
an  intermediate  driver's  license  entitling  the  applicant,  while  having  such  license  in  his 
or  her  possession,  to  operate  a  motor  vehicle  of  the  appropriate  class  upon  the 
highways  of  this  state  in  conjunction  with  the  requirements  of  this  section.  An 
intermediate  driver's  license  shall  be  readily  distinguishable  from  a  license  issued  to 
those  over  the  age  of  eighteen.  All  applicants  for  an  intermediate  driver's  license  shall: 

(1)  Successfully  complete  the  examination  required  by  section  302.173; 

(2)  Pay  the  fee  required  by  subsection  3  of  this  section; 
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(3)  Have  had  a  temporary  instruction  permit  issued  pursuant  to  subsection  1  of 
section  302.130  for  at  least  a  six-month  period  or  a  valid  license  from  another  state; 
and 

(4)  Have  a  parent,  grandparent  or  legal  guardian  sign  the  application  stating  that 
the  applicant  has  completed  at  least  twenty  hours  of  supervised  driving  experience 
under  a  temporary  instruction  permit  issued  pursuant  to  subsection  1  of  section 
302. 130,  or,  if  the  applicant  is  an  emancipated  minor,  the  person  over  twenty-one  years 
of  age  who  supervised  such  driving.  For  purposes  of  this  section,  the  term 
"emancipated  minor"  means  a  person  who  is  at  least  sixteen  years  of  age,  but  less  than 
eighteen  years  of  age,  who: 

(a)  Marries  with  the  consent  of  the  legal  custodial  parent  or  legal  guardian 
pursuant  to  section  451.080,  RSMo; 

(b)  Has  been  declared  emancipated  by  a  court  of  competent  jurisdiction; 

(c)  Enters  active  duty  in  the  armed  forces; 

(d)  Has  written  consent  to  the  emancipation  from  the  custodial  parent  or  legal 
guardian;  or 

(e)  Through  employment  or  other  means  provides  for  such  person's  own  food, 
shelter  and  other  cost-of-living  expenses; 

(5)  Have  had  no  alcohol-related  enforcement  contacts  as  defined  in  section 
302.525  during  the  preceding  twelve  months;  and 

(6)  Have  no  nonalcoholic  traffic  convictions  for  which  points  are  assessed 
pursuant  to  section  302.302,  within  the  preceding  six  months. 

2.  An  intermediate  driver's  license  grants  the  licensee  the  same  privileges  to 
operate  that  classification  of  motor  vehicle  as  a  license  issued  pursuant  to  section 
302.177,  except  that  no  person  shall  operate  a  motor  vehicle  on  the  highways  of  this 
state  under  such  an  intermediate  driver's  license  between  the  hours  of  1:00  a.m.  and 
5:00  a.m.  unless  accompanied  by  a  person  described  in  subsection  1  of  section 
302. 1 30;  except  the  licensee  may  operate  a  motor  vehicle  without  being  accompanied 
if  the  travel  is  to  or  from  a  school  or  educational  program  or  activity,  a  regular  place 
of  employment  or  in  emergency  situations  as  defined  by  the  director  by  regulation. 
Each  intermediate  driver's  license  shall  be  restricted  by  requiring  that  the  driver  and 
all  passengers  in  the  licensee's  vehicle  wear  safety  belts  at  all  times.  This  safety  belts 
restriction  shall  not  apply  to  a  person  operating  a  motorcycle. 

3 .  Notwithstanding  the  provisions  of  section  302. 1 77  to  the  contrary,  the  fee  for 
an  intermediate  driver's  license  shall  be  five  dollars  and  such  license  shall  be  valid  for 
a  period  of  two  years. 

4.  Any  intermediate  driver's  licensee  accumulating  six  or  more  points  in  a 
twelve-month  period  may  be  required  to  participate  in  and  successfully  complete  a 
driver  improvement  program  approved  by  the  director  of  the  department  of  public 
safety.  The  driver  improvement  program  ordered  by  the  director  of  revenue  shall  not 
be  used  in  lieu  of  point  assessment. 

5.  (1)  An  intermediate  driver's  licensee  who  has,  for  the  preceding 
twelve-month  period,  had  no  alcohol-related  enforcement  contacts,  as  defined  in 
section  302.525  and  no  traffic  convictions  for  which  points  are  assessed,  upon 
reaching  the  age  of  eighteen  years  may  apply  for  and  receive  without  further 
examination,  other  than  a  vision  test  as  prescribed  by  section  302.173,  a  license  issued 
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pursuant  to  this  chapter  granting  full  driving  privileges.  Such  person  shall  pay  the 
required  fee  for  such  license  as  prescribed  in  section  302.177. 

(2)  The  director  of  revenue  shall  deny  an  application  for  a  full  driver's 
license  until  the  person  has  had  no  traffic  convictions  for  which  points  are 
assessed  for  a  period  of  twelve  months  prior  to  the  date  of  application  for  license 
or  until  the  person  is  eligible  to  apply  for  a  six  year  driver's  license  as  provided 
for  in  section  302.177,  provided  the  applicant  is  otherwise  eligible  for  full  driving 
privileges.  An  intermediate  driver's  license  shall  expire  when  the  licensee  is 
eligible  and  receives  a  full  driver's  license  as  prescribed  in  subdivision  (1)  of  this 
section. 

6.  No  person  upon  reaching  the  age  of  eighteen  years  whose  intermediate 
driver's  license  and  driving  privilege  is  denied,  suspended,  canceled  or  revoked  in  this 
state  or  any  other  state,  for  any  reason  may  apply  for  a  full  driver's  license  until  such 
license  or  driving  privilege  is  fully  reinstated.  Any  such  person  whose  intermediate 
driver's  license  has  been  revoked  pursuant  to  the  provisions  of  sections  302.010  to 
302.540  shall,  upon  receipt  of  reinstatement  of  the  revocation  from  the  director,  pass 
the  complete  driver  examination,  apply  for  a  new  license,  and  pay  the  proper  fee 
before  again  operating  a  motor  vehicle  upon  the  highways  of  this  state. 

7.  A  person  shall  be  exempt  from  the  intermediate  licensing  requirements  if  the 
person  has  reached  the  age  of  eighteen  years  and  meets  all  other  licensing 
requirements. 

8.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010, 
RSMo,  that  is  created  under  the  authority  delegated  in  this  section  shall  become 
effective  only  if  it  complies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536, 
RSMo,  and,  if  applicable,  section  536.028,  RSMo.  This  section  and  chapter  536, 
RSMo,  are  nonseverable  and  if  any  of  the  powers  vested  with  the  general  assembly 
pursuant  to  chapter  536,  RSMo,  to  review,  to  delay  the  effective  date  or  to  disapprove 
and  annul  a  rule  are  subsequently  held  unconstitutional,  then  the  grant  of  rulemaking 
authority  and  any  rule  proposed  or  adopted  after  August  28,  [1999]  2000,  shall  be 
invalid  and  void. 

302.302.  Point  system  —  assessment  for  violation  —  assessment  of 
POINTS  STAYED,  WHEN,  PROCEDURE.  —  1.  The  director  of  revenue  shall  put  into 
effect  a  point  system  for  the  suspension  and  revocation  of  licenses.  Points  shall  be 
assessed  only  after  a  conviction  or  forfeiture  of  collateral.  The  initial  point  value  is  as 
follows: 

(1)  Any  moving  violation  of  a  state  law  or  county  or  municipal  or  federal  traffic 
ordinance  or  regulation  not  listed  in  this  section,  other  than  a  violation  of  vehicle 
equipment  provisions  or  a  court  ordered  supervision  as  provided  in  section 

302.303   2  points 

(except  any  violation  of  municipal  stop  sign  ordinance  where 

no  accident  is  involved   1 


point) 


(2)  Speeding 

In  violation  of  a  state  law  

In  violation  of  a  county  or  municipal  ordinance 


3  points 
2  points 
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(3)  Leaving  the  scene  of  an  accident  in  violation  of  section 

577.060,  RSMo   12 

points 

In  violation  of  any  county  or  municipal  ordinance  6  points 

(4)  Careless  and  imprudent  driving  in  violation  of  subsection  4 

of  section  304.016,  RSMo  4  points 

In  violation  of  a  county  or  municipal  ordinance   2  points 

(5)  Operating  without  a  valid  license  in  violation  of  subdivision  (1) 
or  (2)  of  subsection  1  of  section  302.020: 

(a)  For  the  first  conviction  2  points 

(b)  For  the  second  conviction  4  points 

(c)  For  the  third  conviction   6 

points 

(6)  Operating  with  a  suspended  or  revoked  license  prior  to 

restoration  of  operating  privileges   12  points 

(7)  Obtaining  a  license  by  misrepresentation   12 

points 

(8)  For  the  first  conviction  of  driving  while  in  an  intoxicated  condition 

or  under  the  influence  of  controlled  substances  or  drugs   8 

points 

(9)  For  the  second  or  subsequent  conviction  of  any  of  the  following 
offenses  however  combined:  driving  while  in  an  intoxicated  condition, 
driving  under  the  influence  of  controlled  substances  or  drugs  or 
driving  with  a  blood  alcohol  content  of  ten-hundredths  of  one  percent 

or  more  by  weight   12  points 

(10)  For  the  first  conviction  for  driving  with  blood  alcohol  content  ten- 
hundredths  of  one  percent  or  more  by  weight 

In  violation  of  state  law  8  points 

In  violation  of  a  county  or  municipal  ordinance  or  federal  law  or 

regulation   8 

points 

(11)  Any  felony  involving  the  use  of  a  motor  vehicle   12  points 

(12)  Knowingly  permitting  unlicensed  operator  to  operate  a  motor 

vehicle  4  points 

(13)  For  a  conviction  for  failure  to  maintain  financial  responsibility 
pursuant  to  county  or  municipal  ordinance  or  pursuant  to  section  303.025, 

RSMo  4  points 

2.    The  director  shall,  as  provided  in  subdivision  (5)  of  subsection  1  of  this 


section,  assess  an  operator  points  for  a  conviction  pursuant  to  subdivision  ( 1 )  or  (2)  of 
subsection  1  of  section  302.020,  when  the  director  issues  such  operator  a  license  or 
permit  pursuant  to  the  provisions  of  sections  302.010  to  302.340. 

3.  An  additional  two  points  shall  be  assessed  when  personal  injury  or  property 
damage  results  from  any  violation  listed  in  subsection  1  of  this  section  and  if  found  to 
be  warranted  and  certified  by  the  reporting  court. 

4.  When  any  of  the  acts  listed  in  subdivision  (2),  (3),  (4)  or  (8)  of  subsection  1 
of  this  section  constitutes  both  a  violation  of  a  state  law  and  a  violation  of  a  county  or 
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municipal  ordinance,  points  may  be  assessed  for  either  violation  but  not  for  both. 
Notwithstanding  that  an  offense  arising  out  of  the  same  occurrence  could  be  construed 
to  be  a  violation  of  subdivisions  (8),  (9)  and  (10)  of  subsection  1  of  this  section,  no 
person  shall  be  tried  or  convicted  for  more  than  one  offense  pursuant  to  subdivisions 
(8),  (9)  and  (10)  of  subsection  1  of  this  section  for  offenses  arising  out  of  the  same 
occurrence. 

5.  The  director  of  revenue  shall  put  into  effect  a  system  for  staying  the 
assessment  of  points  against  an  operator.  The  system  shall  provide  that  the  satisfactory 
completion  of  a  driver  improvement  program  or,  in  the  case  of  violations  committed 
while  operating  a  motorcycle,  a  motorcycle  rider  training  course  approved  by  the 
director  of  the  department  of  public  safety,  by  an  operator,  when  so  ordered  and 
verified  by  any  court  having  jurisdiction  over  any  law  of  this  state  or  county  or 
municipal  ordinance,  regulating  motor  vehicles,  other  than  a  violation  committed  in 
a  commercial  motor  vehicle  as  defined  in  section  302.700,  shall  be  accepted  by  the 
director  in  lieu  of  the  assessment  of  points  for  a  violation  pursuant  to  subdivision  (1), 
(2),  or  (4)  of  subsection  1  of  this  section  or  pursuant  to  subsection  3  of  this  section. 
For  the  purposes  of  this  subsection,  the  driver  improvement  program  shall  meet  or 
exceed  the  standards  of  the  National  Safety  Council's  eight-hour  "Defensive  Driving 
Course"  or,  in  the  case  of  a  violation  which  occurred  during  the  operation  of  a 
motorcycle,  the  program  shall  meet  the  standards  established  by  the  director  of  the 
department  of  public  safety  pursuant  to  sections  302.133  to  302.138.  The  completion 
of  a  driver  improvement  program  or  a  motorcycle  rider  training  course  shall  not  be 
accepted  in  lieu  of  points  more  than  one  time  in  any  thirty-six-month  period  and  shall 
be  completed  within  sixty  days  of  the  date  of  conviction  in  order  to  be  accepted  in  lieu 
of  the  assessment  of  points.  Every  court  having  jurisdiction  pursuant  to  the  provisions 
of  this  subsection  shall,  within  fifteen  days  after  completion  of  the  driver  improvement 
program  or  motorcycle  rider  training  course  by  an  operator,  forward  a  record  of  the 
completion  to  the  director,  all  other  provisions  of  the  law  to  the  contrary 
notwithstanding.  The  director  shall  establish  procedures  for  record  keeping  and  the 
administration  of  this  subsection. 

303.025.  Duty  to  maintain  financial  responsibility,  misdemeanor 
penalty  for  failure  to  maintain  —  exception,  methods  —  court  to 

NOTIFY  REVENUE,  ADDITIONAL  PUNISHMENT,  RIGHT  OF  APPEAL.  —  1 .  No  owner  of 
a  motor  vehicle  registered  in  this  state,  or  required  to  be  registered  in  this  state,  shall 
operate,  register  or  maintain  registration  of  a  motor  vehicle,  or  permit  another  person 
to  operate  such  vehicle,  unless  the  owner  maintains  the  financial  responsibility  which 
conforms  to  the  requirements  of  the  laws  of  this  state.  Furthermore,  no  person  shall 
operate  a  motor  vehicle  owned  by  another  with  the  knowledge  that  the  owner  has  not 
maintained  financial  responsibility  unless  such  person  has  financial  responsibility 
which  covers  the  person's  operation  of  the  other's  vehicle.  However,  no  owner  shall 
be  in  violation  of  this  subsection  if  he  or  she  fails  to  maintain  financial 
responsibility  on  a  motor  vehicle  which  is  inoperable  or  being  stored  and  not  in 
operation.  The  director  may  prescribe  rules  and  regulations  for  the 
implementation  of  this  section. 
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2.  A  motor  vehicle  owner  shall  maintain  the  owner's  financial  responsibility  in 
a  manner  provided  for  in  section  303.160,  or  with  a  motor  vehicle  liability  policy 
which  conforms  to  the  requirements  of  the  laws  of  this  state. 

3.  Any  person  who  violates  this  section  is  guilty  of  a  class  C  misdemeanor. 
However,  no  person  shall  be  found  guilty  of  violating  this  section  if  the  operator 
demonstrates  to  the  court  that  he  or  she  met  the  financial  responsibility  requirements 
of  this  section  at  the  time  the  peace  officer,  commercial  vehicle  enforcement  officer 
or  commercial  vehicle  inspector  wrote  the  citation.  In  addition  to  any  other  authorized 
punishment,  the  court  shall  notify  the  director  of  revenue  of  any  person  convicted 
pursuant  to  this  section  and  shall  do  one  of  the  following: 

(1)  Enter  an  order  suspending  the  driving  privilege  as  of  the  date  of  the  court 
order.  If  the  court  orders  the  suspension  of  the  driving  privilege,  the  court  shall  require 
the  defendant  to  surrender  to  it  any  driver's  license  then  held  by  such  person.  The 
length  of  the  suspension  shall  be  as  prescribed  in  subsection  2  of  section  303.042.  The 
court  shall  forward  to  the  director  of  revenue  the  order  of  suspension  of  driving 
privilege  and  any  license  surrendered  within  ten  days; 

(2)  Forward  the  record  of  the  conviction  for  an  assessment  of  four  points;  or 

(3)  In  lieu  of  an  assessment  of  points,  render  an  order  of  supervision  as  provided 
in  section  302.303,  RSMo.  An  order  of  supervision  shall  not  be  used  in  lieu  of  points 
more  than  one  time  in  any  thirty-six-month  period.  Every  court  having  jurisdiction 
pursuant  to  the  provisions  of  this  section  shall  forward  a  record  of  conviction  or  the 
order  of  supervision  to  the  department  of  revenue  within  ten  days.  The  director  shall 
establish  procedures  for  the  record  keeping  and  administration  of  this  section. 

4.  Nothing  in  sections  303.010  to  303.050, 303.060, 303.140, 303.220, 303.290, 
303.330  and  303.370  shall  be  construed  as  prohibiting  the  department  of  insurance 
from  approving  or  authorizing  those  exclusions  and  limitations  which  are  contained 
in  automobile  liability  insurance  policies  and  the  uninsured  motorist  provisions  of 
automobile  liability  insurance  policies. 

5.  If  a  court  enters  an  order  of  suspension,  the  offender  may  appeal  such  order 
directly  pursuant  to  chapter  512,  RSMo,  and  the  provisions  of  section  302.3 1 1 ,  RSMo, 
shall  not  apply. 

303.026.  Director  to  notify  owners  who  register  vehicles,  contents 
—  affidavit  certifying  financial  responsibility  required  for 
registration  —  director  may  use  sampling  techniques  to  verify  — 
verification  by  owner,  time  —  insurers  required  to  submit  policy 
information  to  director,  format,  use,  disclosure  —  violations  by 
INSURER,  PENALTY.  —  1 .  The  director  shall  inform  each  owner  who  registers  a  motor 
vehicle  of  the  following: 

(1)  The  existence  of  the  requirement  that  every  motor  vehicle  owner  in  the  state 
must  maintain  his  financial  responsibility; 

(2)  The  requirement  that  every  motor  vehicle  owner  show  an  insurance 
identification  card,  or  a  copy  thereof,  or  other  proof  of  financial  responsibility  at  the 
time  of  vehicle  registration;  this  notice  shall  be  given  at  least  thirty  days  prior  to  the 
month  for  renewal  and  shall  be  shown  in  bold,  colored  print; 
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(3)  The  penalties  which  apply  to  violations  of  the  requirement  to  maintain 
financial  responsibility; 

(4)  The  benefits  of  maintaining  coverages  in  excess  of  those  which  are  required; 

(5)  The  director's  authority  to  conduct  samples  of  Missouri  motor  vehicle  owners 
to  insure  compliance. 

2.  No  motor  vehicle  owner  shall  be  issued  registration  for  a  vehicle  unless  the 
owner,  or  his  authorized  agent,  signs  an  affidavit  provided  by  the  director  of  revenue 
at  the  time  of  registration  of  the  vehicle  certifying  that  such  owner  has  and  will 
maintain,  during  the  period  of  registration,  financial  responsibility  with  respect  to  each 
motor  vehicle  that  is  owned,  licensed  or  operated  on  the  streets  or  highways.  The 
affidavit  need  not  be  notarized,  but  it  shall  be  acknowledged  by  the  person  processing 
the  form.  The  affidavit  shall  state  clearly  and  in  bold  print  the  following:  "Any  false 
affidavit  is  a  crime  under  section  575.050  of  Missouri  law.".  In  addition,  every  motor 
vehicle  owner  shall  show  proof  of  such  financial  responsibility  by  presenting  his  or  her 
insurance  identification  card,  as  described  in  section  303.024,  or  a  copy  thereof,  or 
some  other  proof  of  financial  responsibility  in  the  form  prescribed  by  the  director  of 
revenue  at  the  time  of  registration  unless  such  owner  registers  his  vehicle  in 
conjunction  with  a  reciprocity  agreement  entered  into  by  the  Missouri  highway 
reciprocity  commission  pursuant  to  sections  301.271  to  301.279,  RSMo,  or  unless  the 
owner  insures  the  vehicle  according  to  the  requirements  of  the  division  of  motor 
carrier  and  railroad  safety  pursuant  to  section  390.126,  RSMo. 

3.  To  ensure  compliance  with  this  chapter,  the  director  may  utilize  a  variety  of 
sampling  techniques  including  but  not  limited  to  random  samples  of  registrations 
subject  to  this  section,  uniform  traffic  tickets,  insurance  information  provided  to  the 
director  at  the  time  of  motor  vehicle  registration,  and  persons  who  during  the 
preceding  year  have  received  a  disposition  of  court-ordered  supervision  or  suspension. 
The  director  may  verify  the  financial  responsibility  of  any  person  sampled  or  reported. 

(1)  Beginning  January  1,  2001,  the  director  may  require  such  information, 
as  in  his  or  her  discretion  is  necessary  to  enforce  the  requirements  of  subdivision 
1  of  subsection  1  of  this  section,  to  be  submitted  from  the  person's  insurer  or 
insurance  company.  When  requested  by  the  director  of  revenue,  all  licensed 
insurance  companies  in  this  state  which  sell  private  passenger  (non-  commercial) 
motor  vehicle  insurance  policies  shall  report  information  regarding  the  issuance, 
non-renewal  and  cancellation  of  such  policies  to  the  director,  excluding  policies 
issued  to  owners  of  fleet  or  rental  vehicles  or  issued  on  vehicles  that  are  insured 
pursuant  to  a  commercial  line  policy.  Such  information  shall  be  reported 
electronically  in  a  format  as  prescribed  by  the  director  of  the  department  of 
revenue  by  rule  except  that  such  rule  shall  provide  for  an  exemption  from 
electronic  reporting  for  insurers  with  a  statistically  insignificant  number  of 
policies  in  force. 

(2)  The  director  may  require  the  data  described  in  subsection  2  of  section 
303.412  to  be  reported  by  insurance  companies  and  require  reporting  periods  of 
at  least  once  per  month.  When  required  by  the  director  of  revenue,  each 
insurance  company  shall  provide  to  the  department  a  record  of  each  policy 
issued,  canceled,  terminated  or  revoked  during  the  period  since  the  previous 
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report.  Nothing  in  this  section  shall  prohibit  insurance  companies  from  reporting 
more  frequently  than  once  per  month. 

(3)  The  director  may  use  reports  described  in  subdivision  (1)  of  this 
subsection  for  sampling  purposes  as  provided  in  this  section. 

4.  Information  provided  to  the  department  by  an  insurance  company  for 
use  in  accordance  with  this  section  is  the  property  of  the  insurer  and  is  not 
subject  to  disclosure  pursuant  to  chapter  610,  RSMo.  Such  information  may  be 
utilized  by  the  department  for  enforcement  of  chapter  303,  RSMo,  but  may  not 
be  disclosed  except  that  the  department  shall  disclose  whether  an  individual  is 
maintaining  the  required  insurance  coverage  upon  request  of  the  following 
individuals  and  agencies  only: 

(1)  The  individual; 

(2)  The  parent  or  legal  guardian  of  an  individual  if  the  individual  is  an 
unemancipated  minor; 

(3)  The  legal  guardian  of  the  individual  if  the  individual  is  legally 
incapacitated; 

(4)  Any  person  who  has  power  of  attorney  from  the  individual; 

(5)  Any  person  who  submits  a  notarized  release  from  the  individual  that  is 
dated  no  more  than  ninety  days  before  the  request  is  made; 

(6)  Any  person  claiming  loss  or  injury  in  a  motor  vehicle  accident  in  which 
the  individual  is  involved; 

(7)  The  office  of  the  state  auditor,  for  the  purpose  of  conducting  any  audit 
authorized  by  law. 

5.  The  director,  after  consultation  with  the  working  group  as  provided  for 
in  section  303.406,  may  adopt  any  rules  and  regulations  necessary  to  carry  out 
the  provisions  of  subdivisions  (1)  through  (3)  of  subsection  3  of  this  section.  Any 
rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  RSMo,  that 
is  created  under  the  authority  delegated  in  this  section  shall  become  effective  only 
if  it  complies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536,  RSMo, 
and,  if  applicable,  section  536.028,  RSMo.  This  section  and  chapter  536,  RSMo, 
are  nonseverable  and  if  any  of  the  powers  vested  with  the  general  assembly 
pursuant  to  chapter  536,  RSMo,  to  review,  to  delay  the  effective  date  or  to 
disapprove  and  annul  a  rule  are  subsequently  held  unconstitutional,  then  the 
grant  of  rulemaking  authority  and  any  rule  proposed  or  adopted  after  August  28, 
2000,  shall  be  invalid  and  void. 

6.  Any  person  or  agency  who  knowingly  discloses  information  received 
from  insurance  companies  pursuant  to  this  section  for  any  purpose,  or  to  a 
person,  other  than  those  authorized  in  this  section  is  guilty  of  a  class  A 
misdemeanor.  No  insurer  shall  be  liable  to  any  person  for  performing  its  duties 
pursuant  to  this  section  unless  and  to  the  extent  the  insurer  commits  a  willful  and 
wanton  act  of  omission. 

7.  The  department  of  revenue  shall  notify  the  department  of  insurance  of 
any  insurer  who  violates  any  provisions  of  this  section.  The  department  of 
insurance  may,  against  any  insurer  who  knowingly  fails  to  comply  with  this 
section,  assess  an  administrative  penalty  up  to  five  hundred  dollars  per  day  of 
noncompliance.  The  department  of  insurance  may  excuse  the  administrative 
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penalty  if  an  assessed  insurer  provides  acceptable  proof  that  such  insurer's 
noncompliance  was  inadvertent,  accidental  or  the  result  of  excusable  neglect. 
The  penalty  provisions  of  this  section  shall  become  effective  six  months  after  the 
rule  issued  pursuant  to  subsections  3  and  5  of  this  section  are  published  in  the 
code  of  state  regulations. 

[4.]  8.  To  verify  that  financial  responsibility  is  being  maintained,  the  director 
shall  notify  the  owner  or  operator  of  the  need  to  provide,  within  fifteen  days,  proof 
of  the  existence  of  the  required  financial  responsibility.  The  request  shall  require  the 
owner[,]  or  [where  applicable,]  the  operator,  to  state  whether  or  not  the  motor  vehicle 
was  insured  on  the  verification  date  stated  in  the  director's  request.  The  request  may 
include  but  not  be  limited  to  a  statement  of  the  names  and  addresses  of  insurers,  policy 
numbers  and  expiration  date  of  insurance  coverage.  Failure  to  provide  such 
information  shall  result  in  the  suspension  of  the  registration  of  the  owner's  motor 
vehicle,  [or]  and  where  applicable,  the  owner's  or  the  operator's  driving  privilege,  for 
failing  to  meet  such  requirements,  as  is  provided  in  this  chapter. 

303.041.  Failure  to  maintain  financial  responsibility  —  notice, 
procedure,  contents  —  suspension  of  license  and  registration  — 
request  for  hearing,  right,  effect  —  subsequent  acquisition  of 
financial  responsibility,  effect  —  duration  of  suspension,  fee.  —  1 .  if  the 

director  determines  that  as  a  result  of  a  verification  sample  or  accident  report  that  the 
owner  of  a  motor  vehicle  has  not  maintained  financial  responsibility,  or  if  the  director 
determines  as  a  result  of  an  order  of  court  supervision  that  the  operator  of  a  motor 
vehicle  has  not  maintained  the  financial  responsibility  as  required  in  this  chapter,  the 
director  shall  thirty-three  days  after  mailing  notice,  suspend  the  driving  privilege  of  the 
owner  or  operator  and/or  the  registration  of  the  vehicle  failing  to  meet  such 
requirement.  The  notice  of  suspension  shall  be  mailed  to  the  person  at  the  last  known 
address  shown  on  the  department's  records.  The  notice  of  suspension  is  deemed 
received  three  days  after  mailing.  The  notice  of  suspension  shall  clearly  specify  the 
reason  and  statutory  grounds  for  the  suspension  and  the  effective  date  of  the 
suspension,  the  right  of  the  person  to  request  a  hearing,  the  procedure  for  requesting 
a  hearing,  and  the  date  by  which  that  request  for  a  hearing  must  be  made.  If  the 
request  for  a  hearing  is  received  by  the  department  prior  to  the  effective  date  of  the 
suspension,  the  effective  date  of  the  suspension  will  be  stayed  until  a  final  order  is 
issued  following  the  hearing. 

2.  Neither  the  fact  that  subsequent  to  the  date  of  verification  or  conviction,  the 
owner  acquired  the  required  liability  insurance  policy  nor  the  fact  that  the  owner 
terminated  ownership  of  the  motor  vehicle,  shall  have  any  bearing  upon  the  director's 
decision  to  suspend.  Until  it  is  terminated,  the  suspension  shall  remain  in  force  after 
the  registration  is  renewed  or  a  new  registration  is  acquired  for  the  motor  vehicle.  The 
suspension  also  shall  apply  to  any  motor  vehicle  to  which  the  owner  transfers  the 
registration.  Effective  January  1,  2000,  the  department  shall  not  extend  any 
suspension  for  failure  to  pay  a  delinquent  late  surrender  fee  pursuant  to  this  subsection. 

303.042.  Suspension,  effective  when  —  length  of  suspension,  factors 
considered   —  false  submission  of  proof  of  insurance,  suspension, 
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DURATION,  FEE.  —  1.  The  suspension  shall  become  effective  thirty  days  after  the 
subject  person  is  deemed  to  have  received  the  notice  of  suspension  by  [certified] 
ordinary  mail  as  provided  in  section  303.041. 

2.  The  period  of  suspension  under  this  section  shall  be  as  follows: 

(1)  If  the  person's  [driving]  record  shows  no  prior  violation,  the  director  shall 
terminate  the  suspension  upon  payment  [by  the  owner]  of  a  reinstatement  fee  of  twenty 
dollars  and  submission  of  proof  of  insurance  as  prescribed  in  section  303.026  or  some 
other  form  of  proof  of  insurance  as  prescribed  by  the  director; 

(2)  If  the  person's  record  shows  one  prior  violation  within  the  immediately 
preceding  two  years,  the  director  shall  terminate  the  suspension  ninety  days  after  its 
effective  date  upon  payment  [by  the  owner]  of  a  reinstatement  fee  of  two  hundred 
dollars  and  submission  of  proof  of  insurance  as  prescribed  in  section  303.026  or  some 
other  form  of  proof  of  insurance  as  prescribed  by  the  director; 

(3)  If  the  person's  record  shows  two  or  more  prior  violations,  the  period  of 
suspension  shall  terminate  one  year  after  its  effective  date  upon  payment  of  a 
reinstatement  fee  of  four  hundred  dollars  and  submission  of  proof  of  insurance  as 
prescribed  in  section  303.026  or  some  other  form  of  proof  of  insurance  as 
prescribed  by  the  director. 

3.  In  the  event  that  proof  of  insurance  [as  prescribed  by  the  director]  required 
by  this  section  has  not  been  filed  with  the  department  of  revenue  in  accordance  with 
this  chapter  prior  to  the  end  of  the  period  of  suspension  provided  in  this  section,  such 
period  of  suspension  shall  be  extended  until  such  proof  of  insurance  as  prescribed  by 
the  director  has  been  filed.  In  no  event  shall  filing  proof  of  insurance  as  prescribed  by 
the  director  reduce  any  period  of  suspension. 

4.  If  the  director  determines  that  the  proof  of  insurance  submitted  by  a  motor 
vehicle  owner  or  operator  pursuant  to  this  chapter  is  false,  the  director  shall  suspend 
the  owner's  vehicle  registration  and  operator's  driving  privilege.  The  director  shall 
terminate  the  suspension  one  year  after  the  effective  date  upon  payment  by  the  owner 
or  operator  of  a  reinstatement  fee  of  one  hundred  fifty  dollars  and  submission  of  proof 
of  insurance  as  prescribed  in  section  303.026  or  some  other  form  of  proof  of 
insurance  as  prescribed  by  the  director. 

5.  In  all  cases  involving  a  suspension  as  provided  in  section  303.042,  the 
director  shall  not  require  an  individual  to  file  a  certificate  of  insurance  as 
provided  in  section  303.170  or  section  303.180  or  some  other  form  of  high-risk 
insurance  in  order  to  terminate  the  suspension,  excluding  cases  involving  a  motor 
vehicle  accident  where  one  or  more  parties  involved  in  the  accident  were 
uninsured. 

303.044.  Proof  of  financial  responsibility  required  for 
REREGISTRATION.  —  After  the  period  of  suspension  provided  in  section  303.042  has 
elapsed,  the  owner  or  operator,  or  both,  whose  license  or  registration  has  been 
suspended  must  file  proof  of  [financial  responsibility]  insurance  as  prescribed  in 
section  303.026  or  some  other  proof  of  insurance  as  prescribed  by  the  director  for 
a  period  of  three  years  thereafter  with  respect  to  all  motor  vehicles  registered  to  him. 
If  proof  of  [financial  responsibility]  insurance  is  not  maintained  during  the  three-year 
period  to  the  satisfaction  of  the  director,  he  shall  again  suspend  the  license  and  all 
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registrations  until  the  owner  or  operator  shall  thereafter  maintain  proof  of  [financial 
responsibility]  insurance  as  set  out  herein.  In  no  case  shall  the  director  require  the 
person  whose  license  or  registration  has  been  suspended  pursuant  to  this  section 
to  file  a  certificate  of  insurance  as  prescribed  by  section  303.170  or  section 
303.180  or  some  other  form  of  high-risk  insurance,  excluding  cases  involving  a 
motor  vehicle  accident  where  one  or  more  parties  involved  in  the  accident  were 
uninsured. 

303.406.  Database  and  fund  created,  purpose,  administration  — 
disclosure,  when,  violations,  penalties  —  review  and  report  to  general 
ASSEMBLY  — EXPIRATION  OF  SUBSECTION,  WHEN. —  1.  The  "Motorist  Insurance 
Identification  Database"  is  hereby  created  for  the  purpose  of  establishing  a  database 
to  use  to  verify  compliance  with  the  motor  vehicle  financial  responsibility 
requirements  of  this  chapter.  The  program  shall  be  administered  by  the  department 
and  shall  receive  funding  from  the  "Motorist  Insurance  Identification  Database 
Fund",  which  is  hereby  created  in  the  state  treasury.  Effective  July  1,  2002,  the 
state  treasurer  shall  credit  to  and  deposit  in  the  motorist  insurance  identification 
database  fund  six  percent  of  the  net  general  revenue  portion  received  from 
collections  of  the  insurance  premiums  tax  levied  and  collected  pursuant  to 
sections  148.310  to  148.461,  RSMo. 

2.  To  implement  the  program,  the  department  may  by  [January  1,  2001]  July  1, 
2002,  contract  with  a  designated  agent  which  shall  monitor  compliance  with  the  motor 
vehicle  financial  responsibility  requirements  of  this  chapter,  except  that  the  program 
shall  not  be  implemented  to  notify  owners  of  registered  motor  vehicles  until  the 
department  certifies  that  the  accuracy  rate  of  the  program  exceeds  ninety-five  percent 
in  correctly  identifying  owners  of  registered  motor  vehicles  as  having  maintained  or 
failed  to  maintain  financial  responsibility.  After  the  department  has  entered  into  a 
contract  with  a  designated  agent,  the  department  shall  convene  a  working  group  for 
the  purpose  of  facilitating  the  implementation  of  the  program. 

3.  The  designated  agent,  using  its  own  computer  network,  shall,  no  later  than 
[July  1]  December  31,  [2001]  2002,  develop,  deliver  and  maintain  a  computer 
database  with  information  provided  by: 

( 1 )  Insurers,  pursuant  to  sections  303 .400  to  303 .4 1 5 ;  except  that,  any  person  who 
qualifies  as  self-insured  pursuant  to  this  chapter,  or  provides  proof  of  insurance  to  the 
director  pursuant  to  the  provisions  of  section  303.160,  shall  not  be  required  to  provide 
information  to  the  designated  agent,  but  the  state  shall  supply  these  records  to  the 
designated  agent  for  inclusion  in  the  database;  and 

(2)  The  department,  which  shall  provide  the  designated  agent  with  the  name,  date 
of  birth  and  address  of  all  persons  in  its  computer  database,  and  the  make,  year  and 
vehicle  identification  number  of  all  registered  motor  vehicles. 

4.  The  department  shall  establish  guidelines  for  the  designated  agent's 
development  of  the  computer  database  so  the  database  can  be  easily  accessed  by  state 
and  local  law  enforcement  agencies  within  procedures  already  established,  and  shall 
not  require  additional  computer  keystrokes  or  other  additional  procedures  by  dispatch 
or  law  enforcement  personnel.  Once  the  database  is  operational,  the  designated  agent 
shall,  at  least  monthly,  update  the  database  with  information  provided  by  insurers  and 
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the  department,  and  compare  then-current  motor  vehicle  registrations  against  the 
database. 

5.  Information  provided  to  the  designated  agent  by  insurers  and  the  department 
for  inclusion  in  the  database  established  pursuant  to  this  section  is  the  property  of  the 
insurer  [of]  or  the  department,  as  the  case  may  be,  and  is  not  subject  to  disclosure 
pursuant  to  chapter  610,  RSMo.  Such  information  may  not  be  disclosed  except  as 
follows: 

(1)  The  designated  agent  shall  verify  a  person's  insurance  coverage  upon  request 
by  any  state  or  local  government  agency  investigating,  litigating  or  enforcing  such 
person's  compliance  with  the  motor  vehicle  financial  responsibility  requirements  of 
this  chapter; 

(2)  The  department  shall  disclose  whether  an  individual  is  maintaining  the 
required  insurance  coverage  upon  request  of  the  following  individuals  and  agencies 
only: 

(a)  The  individual; 

(b)  The  parent  or  legal  guardian  of  an  individual  if  the  individual  is  an 
unemancipated  minor; 

(c)  The  legal  guardian  of  the  individual  if  the  individual  is  legally  incapacitated; 

(d)  Any  person  who  has  power  of  attorney  from  the  individual; 

(e)  Any  person  who  submits  a  notarized  release  from  the  individual  that  is  dated 
no  more  than  ninety  days  before  the  request  is  made; 

(f)  Any  person  claiming  loss  or  injury  in  a  motor  vehicle  accident  in  which  the 
individual  is  involved; 

(g)  The  office  of  the  state  auditor,  for  the  purpose  of  conducting  any  audit 
authorized  by  law. 

6.  Any  person  or  agency  who  knowingly  discloses  information  from  the  database 
for  any  purpose,  or  to  a  person,  other  than  those  authorized  in  this  section  is  guilty  of 
a  class  A  misdemeanor.  The  state  shall  not  be  liable  to  any  person  for  gathering, 
managing  or  using  information  in  the  database  pursuant  to  this  section.  The  designated 
agent  shall  not  be  liable  to  any  person  for  performing  its  duties  pursuant  to  this  section 
unless  and  to  the  extent  such  agent  commits  a  willful  and  wanton  act  or  omission  or 
is  negligent.  The  designated  agent  shall  be  liable  to  any  insurer  damaged  by  the 
designated  agent's  negligent  failure  to  protect  the  confidentiality  of  the  information  and 
data  disclosed  by  the  insurer  to  the  designated  agent.  The  designated  agent  shall 
provide  to  this  state  an  errors  and  omissions  insurance  policy  covering  such  agent  in 
an  appropriate  amount.  No  insurer  shall  be  liable  to  any  person  for  performing  its 
duties  pursuant  to  this  section  unless  and  to  the  extent  the  insurer  commits  a  willful 
and  wanton  act  of  omission. 

7.  The  department  shall  review  the  operation  and  performance  of  the  motorist 
insurance  identification  database  program  to  determine  whether  the  number  of 
uninsured  motorists  have  declined  during  the  first  three  years  following 
implementation  and  shall  submit  a  report  of  its  findings  to  the  general  assembly  no 
later  than  [December  thirty-first]  January  fifteenth  of  the  year  following  the  third 
complete  year  of  implementation.  The  department  shall  make  copies  of  its  report 
available  to  each  member  of  the  general  assembly.  [This  subsection  shall  expire  after 
the  report  provided  for  in  this  subsection  has  been  made  available.] 
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8.  This  section  shall  not  supersede  other  actions  or  penalties  that  may  be  taken 
or  imposed  for  violation  of  the  motor  vehicle  financial  responsibility  requirements  of 
this  chapter. 

9.  The  working  group  as  provided  for  in  subsection  2  of  this  section  shall  consist 
of  representatives  from  the  insurance  industry,  department  of  insurance,  department 
of  public  safety  and  the  department  of  revenue.  The  director  of  revenue,  after 
consultation  with  the  working  group,  shall  promulgate  any  rules  and  regulations 
necessary  to  administer  and  enforce  this  section.  No  rule  or  portion  of  a  rule 
promulgated  pursuant  to  the  authority  of  this  section  shall  become  effective  unless  it 
has  been  promulgated  pursuant  to  the  provisions  of  chapter  536,  RSMo. 

[10.  Unless  the  review  conducted  by  the  department  and  reported  to  the  general 
assembly  as  provided  in  this  section  indicates  a  decline  in  the  number  of  uninsured 
motorist  claims  reported,  this  section  is  subject  to  repeal  by  the  general  assembly.] 

303.409.  Failure  to  maintain  financial  responsibility,  notice,  right 
TO  HEARING  —  suspension,  duration,  factors,  extension  for  failure  to 

FILE  PROOF  OF  INSURANCE,  MAINTENANCE  OF  PROOF  —  EXCEPTION  FOR 
INOPERABLE  OR  STORED  MOTOR  VEHICLES.  —  1.  If  the  motorist  insurance 
identification  database  indicates  the  owner  of  a  registered  motor  vehicle  has, 
regardless  of  the  owner's  operation  of  such  motor  vehicle,  failed  to  maintain  the 
financial  responsibility  required  in  section  303.025  for  two  consecutive  months,  the 
designated  agent  shall  on  behalf  of  the  director  inform  the  owner  that  the  director  will 
suspend  the  owner's  vehicle  registration  if  the  owner  does  not  present  proof  of 
insurance  as  prescribed  by  the  director  within  thirty  days  from  the  date  of  mailing. 
The  designated  agent  shall  not  select  owners  of  fleet  or  rental  vehicles  or  vehicles 
that  are  insured  pursuant  to  a  commercial  line  policy  for  notification  to 
determine  motor  vehicle  liability  coverage.  The  director  may  prescribe  rules  and 
regulations  necessary  for  the  implementation  of  this  subsection.  The  notice  issued 
to  the  vehicle  owner  by  the  designated  agent  shall  be  sent  to  the  last  known  address 
shown  on  the  department's  records.  The  notice  is  deemed  received  three  days  after 
mailing.  The  notice  of  suspension  shall  clearly  specify  the  reason  and  statutory 
grounds  for  the  suspension  and  the  effective  date  of  the  suspension,  the  right  of  the 
person  to  request  a  hearing,  the  procedure  for  requesting  a  hearing  and  the  date  by 
which  that  request  for  a  hearing  must  be  made.  The  suspension  shall  become  effective 
thirty  days  after  the  subject  person  is  deemed  to  have  received  the  notice  of  suspension 
by  [certified]  first  class  mail  as  provided  in  section  303.041.  If  the  request  for  a 
hearing  is  received  prior  to  the  effective  date  of  the  suspension,  the  effective  date  of 
the  suspension  will  be  stayed  until  a  final  order  is  issued  following  the  hearing; 
however,  any  delay  in  the  hearing  which  is  caused  or  requested  by  the  subject  person 
or  counsel  representing  that  person  without  good  cause  shown  shall  not  result  in  a  stay 
of  the  suspension  during  the  period  of  delay. 

2.  Neither  the  fact  that,  subsequent  to  the  date  of  verification,  the  owner  acquired 
the  required  liability  insurance  policy  nor  the  fact  that  the  owner  terminated  ownership 
of  the  motor  vehicle  shall  have  any  bearing  upon  the  director's  decision  to  suspend. 
The  suspension  shall  remain  in  force  until  termination  despite  the  renewal  of 
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registration  or  acquisition  of  a  new  registration  for  the  motor  vehicle.  The  suspension 
shall  also  apply  to  any  motor  vehicle  to  which  the  owner  transfers  the  registration. 

3.  Upon  receipt  of  notification  from  the  designated  agent,  the  director  shall 
suspend  the  owner's  vehicle  registration  effective  immediately.  The  suspension  period 
shall  be  as  follows: 

( 1 )  If  the  person's  record  shows  no  prior  violation,  the  director  shall  terminate  the 
suspension  upon  payment  of  a  reinstatement  fee  of  twenty  dollars  and  submission  of 
proof  of  insurance,  as  prescribed  by  the  director; 

(2)  If  the  person's  record  shows  one  prior  violation  for  failure  to  maintain 
financial  responsibility  within  the  immediately  preceding  two  years,  the  director  shall 
terminate  the  suspension  ninety  days  after  its  effective  date  upon  payment  of  a 
reinstatement  fee  of  two  hundred  dollars  and  submission  of  proof  of  insurance,  as 
prescribed  by  the  director; 

(3)  If  the  person's  record  shows  two  or  more  prior  violations  for  failure  to 
maintain  financial  responsibility,  the  period  of  suspension  shall  terminate  one  year 
after  its  effective  date  upon  payment  of  a  reinstatement  fee  of  four  hundred  dollars  and 
submission  of  proof  of  insurance,  as  prescribed  by  the  director. 

4.  In  the  event  that  proof  of  insurance  as  prescribed  by  the  director  has  not  been 
filed  with  the  department  of  revenue  in  accordance  with  this  chapter  prior  to  the  end 
of  the  period  of  suspension  provided  in  this  section,  such  period  of  suspension  shall 
be  extended  until  such  proof  of  insurance  has  been  filed.  In  no  event  shall  filing  proof 
of  insurance  reduce  any  period  of  suspension.  If  proof  of  insurance  is  not  maintained 
during  the  three-year  period  following  the  reinstatement  or  termination  of  the 
suspension,  the  director  shall  again  suspend  the  license  and  motor  vehicle  registration 
until  proof  of  insurance  is  filed  or  the  three-year  period  has  elapsed.  In  no  event  shall 
filing  proof  of  insurance  reduce  any  period  of  suspension. 

5.  Notwithstanding  the  provisions  of  subsection  1  of  this  section,  the 
director  shall  not  suspend  the  registration  or  registrations  of  any  owner  who 
establishes  to  the  satisfaction  of  the  director  that  the  owner's  motor  vehicle  was 
inoperable  or  being  stored  and  not  operated  on  the  date  proof  of  financial 
responsibility  is  required  by  the  director. 

303.412.  Reporting  by  insurance  companies,  frequency,  required 
information  —  revenue  to  notify  department  of  insurance  of  violation, 
PENALTY,  EXCEPTIONS.  —  1.  [By]  Beginning  March  1,  [2001]  2003,  before  the 
seventh  working  date  of  each  calendar  month,  all  licensed  insurance  companies  in 
this  state  shall  provide  to  the  designated  agent  a  record  of  all  policies  in  effect  [on  the 
date  the  information  is  provided.  Before  the  seventh  working  date  of  each  calendar 
month,  each  insurer  that  issues  a  policy  pursuant  to  this  chapter  shall  provide  to  the 
designated  agent  a  record  of  each  policy  issued,  canceled,  terminated,  suspended  or 
revoked  during  the  immediately  preceding  month.]  on  the  last  day  of  the  preceding 
month.  This  subsection  shall  not  prohibit  more  frequent  reporting. 

2.    The  record  pursuant  to  subsection  1  of  this  section  shall  include  the  following: 
(1)  The  name,  date  of  birth,  driver's  license  number  and  address  of  each  insured 
[owner  and  operator]; 


House  Bill  1797 


429 


(2)  The  make,  year  and  vehicle  identification  number  of  each  insured  motor 
vehicle; 

(3)  The  policy  numberf,]  and  effective  date  [and  expiration  date]  of  the  policy. 
3.    The  department  of  revenue  shall  notify  the  department  of  insurance  of  any 

insurer  who  violates  any  provisions  of  this  act.  The  department  of  insurance  may, 
against  any  insurer  who  fails  to  comply  with  this  section,  assess  a  fine  not  greater  than 
one  thousand  dollars  per  day  of  noncompliance.  The  department  of  revenue  may 
assess  a  fine  not  greater  than  one  thousand  dollars  per  day  against  the  designated  agent 
for  failure  to  complete  the  project  by  the  dates  designated  in  sections  303.400  to 
303.415  unless  the  delay  is  deemed  beyond  the  control  of  the  designated  agent  or 
the  designated  agent  provides  acceptable  proof  that  such  a  noncompliance  was 
inadvertent,  accidental  or  the  result  of  excusable  neglect.  The  department  of 
insurance  shall  excuse  the  fine  against  any  insurer  if  an  assessed  insurer  provides 
acceptable  proof  that  such  insurer's  noncompliance  was  inadvertent,  accidental  or  the 
result  of  excusable  neglect. 

303.415.  Effective  and  expiration  dates.  —  1.  Sections  303.400  [to 
303.415]  and  303.403  shall  become  effective  on  [January  1,  2001]  July  1, 2002,  and 
shall  expire  on  [January  1,  2004]  June  30,  2007. 

2.  The  enactment  of  section  303.025,  and  the  repeal  and  reenactment  of 
sections  [303.400,  303.403,]  303.406,  303.409,  303.412  and  303.415  shall  become 
effective  July  1,  [2001]  2002  and  sections  303.406, 303.409  and  303.412  shall  expire 
on  June  30,  2007. 

390.128.  Division  of  motor  carrier  and  railroad  safety  required  to 
promulgate  rules  for  electronic  filing  of  certificates  of  insurance  by 
insurance  companies  —  confirmation  of  coverage  and  acceptance  of 

PROOF  OF  NONRESIDENT  INSURANCE  MAY  BE  PROVIDED.  —  1.  To  assist  motor 
carriers  in  certifying  their  motor  vehicle  financial  responsibility  as  required 
pursuant  to  chapters  390  and  622,  RSMo,  the  division  of  motor  carrier  and 
railroad  safety  within  the  state  department  of  economic  development  shall 
provide  by  rule  for  the  electronic  filing  by  insurance  companies  of  certificates  of 
insurance  required  by  section  390.126,  RSMo.  The  division  may  provide  by  rule 
for  the  confirmation  of  coverage  by  insurance  companies  authorized  to  do 
business  in  the  state  through  national  clearinghouses  or  private  databases.  The 
division  may  provide  by  rule  for  the  acceptance  of  proof  of  insurance  from 
insurance  companies  located  outside  of  the  state. 

2.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010, 
RSMo,  that  is  created  under  the  authority  delegated  in  this  section  shall  become 
effective  only  if  it  complies  with  and  is  subject  to  all  of  the  provisions  of  chapter 
536,  RSMo,  and,  if  applicable,  section  536.028,  RSMo.  This  section  and  chapter 
536,  RSMo,  are  nonseverable  and  if  any  of  the  powers  vested  with  the  general 
assembly  pursuant  to  chapter  536,  RSMo,  to  review,  to  delay  the  effective  date 
or  to  disapprove  and  annul  a  rule  are  subsequently  held  unconstitutional,  then 
the  grant  of  rulemaking  authority  and  any  rule  proposed  or  adopted  after  August 
28,  2000,  shall  be  invalid  and  void. 
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SECTION  B.  EFFECTIVE  DATE.  —  The  repeal  and  reenactment  of  sections 
303.041,  303.042  and  303.044  shall  become  effective  March  1,  2001. 

Approved  July  12,  2000 


HB  1802  [HB  1802] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Allows  mortgage  insurance  for  up  to  one  hundred  percent  of  the  market  value 
of  the  property. 

AN  ACT  to  repeal  section  443.415,  RSMo  Supp.  1999,  relating  to  mortgage  insurers, 
and  to  enact  in  lieu  thereof  one  new  section  relating  to  the  same  subject. 

SECTION 

A.    Enacting  clause. 
443.415.    Mortgage  may  be  insured  for  certain  buyers,  amount,  requirements. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  ENACTING  CLAUSE.  —  Section  443.415,  RSMo  Supp.  1999,  is 
repealed  and  one  new  section  enacted  in  lieu  thereof,  to  be  known  as  section  443.415, 
to  read  as  follows: 

443.415.  Mortgage  may  be  insured  for  certain  buyers,  amount, 
REQUIREMENTS.  —  Mortgage  insurers  may  insure  a  mortgage  in  an  amount  not 
exceeding  [ninety-seven]  one  hundred  percent  of  the  fair  market  value  of  the 
authorized  real  estate  security  at  the  time  that  the  loan  is  made  if  secured  by  a  first  lien 
or  charge  on  such  real  estate  security. 

Approved  June  27,  2000 


HB  1808  [CCS  SS  SCS  HB  1808] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Pertains  to  public  benefits  and  compensation. 


AN  ACT  to  repeal  sections  70.605,  70.661,  70.680,  70.685,  86.203,  86.207,  86.210, 
86.213,  86.217,  86.220,  86.227,  86.237,  86.240,  86.243,  86.247,  86.250,  86.257, 
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86.263,  86.270,  86.277,  86.288,  86.290,  86.293,  86.297,  86.300,  86.303,  86.307, 
86.310,  86.313,  86.317,  86.323, 86.327,  86.330, 86.337,  86.340, 86.343,  86.344, 
86.350,  86.353,  86.357,  86.360,  86.364,  86.365,  86.366,  86.403,  86.433,  86.437, 
86.442, 86.493, 86.675, 86.730, 86.780, 87.120, 87.176, 87.230, 87.237, 103.085, 
104.140,  104.345,  355.561  and  355.596,  RSMo  1994,  and  sections  67.210, 
70.655, 70.675,  84.160,  86.200,  86.248,  86.251,  86.252,  86.253,  86.254,  86.255, 
86.256,  86.260,  86.267,  86.280,  86.283,  86.287,  86.320,  86.354,  86.440,  86.441, 
86.447,  86.483,  86.750,  86.770,  104.010,  104.090,  104.103,  104.335,  104.344, 
104.350,  104.372,  104.380,  104.395,  104.420,  104.517,  104.610,  104.1015, 
104.1024, 104.1027, 104.1042, 104.1072, 104.1090, 168.021, 169.060, 169.070, 
169.075, 169.600, 169.620, 169.663, 169.670, 476.690  and  5 13.430,  RSMo  Supp. 
1999,  relating  to  certain  pension  benefits  and  compensation,  and  to  enact  in  lieu 
thereof  one  hundred  fifteen  new  sections  relating  to  the  same  subject,  with  an 
emergency  clause. 


SECTION 

A.    Enacting  clause. 

50.1 175.    Pension  benefits  and  retirement  allowances,  exempt  from  attachment,  garnishment  and  other 

processes  —  exception,  child  support  and  maintenance. 
56.824.    Certain  members  may  elect  reduced  benefit  at  age  sixty-two. 
67.210.    Political  subdivisions  may  provide  health  insurance  benefits  when,  to  whom. 
70.605.    Missouri  local  government  employees'  retirement  system  created  —  board  of  trustees, 

composition,  terms  —  annual  meeting  —  vacancies,  how  created  —  oath  —  appointment  of 

actuary,  attorney  and  investment  counselor  —  mortality  tables  to  be  adopted  —  record  of 

proceedings  —  hearings,  notice  —  surety  bonds  —  annual  audits  —  expenses  of  board  — 

rules  and  regulations,  adoption. 
70.655.    Retirement  benefits  —  program  to  be  selected  by  governing  body  —  formula  for  computing 

benefits  —  cost-of-living  factor  —  suspension  of  certain  benefits,  when. 
70.661.    Member  deceased  before  retirement,  surviving  spouse  or  dependent  children  entitled  to 

benefits,  when  —  determination  of  eligibility. 
70.675.    Deferred  allowance,  requirements,  option  —  contribution  withdrawal,  effect  on  credited 

service  —  death  of  former  member  prior  to  retirement,  allowance  payable  to  surviving  spouse, 

when. 

70.680.    Disability  retirement  —  medical  examinations  required,  when  —  option. 

70.685.    Maximum  disability  benefit,  effect  of  other  benefits  or  remuneration  received  by  retirant. 

84.160.    Annual  salary  tables  —  overtime,  how  compensated  —  other  employment  benefits  —  unused 

vacation,  compensation  for  certain  officers. 
86.200.  Definitions. 

86.203.    Establishment  of  system  —  name  —  effective  date. 
86.207.    Members  of  system,  who  are. 
86.210.    Service  creditable. 

86.213.    Board  of  trustees  to  administer  —  members  of  board,  selection  —  terms. 
86.217.    Vacancy  on  board,  how  filled  —  trustees  to  receive  expenses. 
86.220.    Oath  of  trustees. 

86.227.    Jurisdiction  of  board  —  decisions  subject  to  judicial  review. 
86.237.    Legal  adviser  —  medical  board  —  appointment  of  administrator. 
86.240.    Actuary,  duties. 

86.243.    Regular  actuarial  surveys  —  adoption  of  mortality  tables  —  certification  of  contribution  rates. 

86.247.  Annual  valuation  of  assets  and  liabilities. 

86.248.  Assets  of  fund  retained  for  benefit  of  members. 

86.250.  Members  may  retire  when —  application  to  board  to  be  made  when  —  compulsory  retirement. 

86.251.  Deferred  retirement  option  plan  —  election  —  deposit  of  retirement  allowance  in  DROP 
account  —  termination  of  participation,  when  —  forms  of  payment  —  effect  of  participation 
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—  death  of  member,  payment  of  funds  —  accidental  disability  retirement  allowance,  effect  — 
interest,  amount  —  approval  by  IRS  —  election  for  monthly  survivor  annuity,  when. 

86.252.  Distribution  of  interest  of  member,  when  —  distribution  periods. 

86.253.  Service  retirement  allowance,  how  calculated  —  military  service  credit  —  contributions 
refund,  when  —  retiree,  surviving  spouses,  special  consultants,  when,  benefits  reduced,  when. 

86.254.  Special  advisors,  qualifications,  duties,  compensation  —  effective,  when  —  surviving  spouses 
as  advisors,  when,  compensation. 

86.255.  Eligible  rollover  distribution  payable,  election  to  pay  directly  to  plan  —  definitions  —  written 
explanation  required  by  board,  when  —  distribution  made,  when. 

86.256.  Annual  benefit  not  to  exceed  certain  amount  —  annual  additions  not  to  exceed  certain  amount 

—  combined  plan  limitation  not  to  be  exceeded  —  incorporation  by  reference  of  Internal 
Revenue  Code. 

86.257.  Disability  retirement  allowance  granted,  when. 

86.260.    Disability  allowance,  how  calculated  —  members  as  special  consultants,  when  —  benefits  for 
children. 

86.263.    Service-connected  accidental  disability  retirement. 

86.267.    Service-connected  disability  retirement  allowance  calculated,  how  —  appointment  as  special 

consultant,  amount  to  be  paid,  duties. 
86.270.    Examination  of  applicants  for  disability  benefits  —  reexamination  of  members  retired  on 

disability. 

86.277.    Disability  allowance  ceases  on  return  to  service  —  status  as  member. 
86.280.    Death  benefit  —  dependents'  allowances. 

86.283.    Death  benefits  of  retired  member  —  dependents'  allowances  —  cost-of-living  adjustment. 

86.287.  Accidental  death  benefit  —  dependents'  allowances. 

86.288.  Contributions  paid  to  surviving  spouses,  when. 
86.290.    Accumulated  contributions  refunded,  when. 

86.292.  Accumulated  contributions  to  remain  system  assets,  when. 

86.293.  Disposition  of  difference  between  benefits  paid  and  accumulated  contributions. 
86.297.    Workers'  compensation  or  other  benefits  offset  against  allowances. 

86.300.    Trustees  to  manage  funds. 
86.303.    Interest  on  members'  accounts. 

86.307.    Treasurer,  custodian  of  assets  —  payments  from,  made  how. 

86.3 10.    Ten  percent  may  be  kept  in  cash  —  maximum  per  depository. 

86.313.    Trustees  and  employees  not  to  have  direct  interest  in  investments. 

86.317.    Assets  credited  to  four  funds,  how  designated. 

86.320.    Contributions,  rate  of  —  deduction  from  compensation. 

86.323.    Benefit  reserve  fund  defined,  how  used. 

86.327.    General  reserve  fund  defined. 

86.330.    Normal  rate  of  contribution,  how  determined. 

86.337.    Amount  payable  to  general  reserve  fund  —  city's  contribution. 

86.340.    Accrued  liability  contribution  discontinued,  when. 

86.343.  Annual  expenses  —  city,  board  each  provide  one-half —  board,  duties. 

86.344.  Certification  of  amounts  due  and  payable,  when,  to  whom  —  city,  to  appropriate  funds,  when. 
86.350.    City  obligated  to  pay  cost  of  benefits  and  one-half  of  expenses. 

86.353.  Benefits  exempt  from  taxes  and  execution  —  not  assignable,  exception,  child  support  or 
maintenance. 

86.354.  Benefit  vested  and  nonforfeitable,  when  —  forfeitures,  use  of. 
86.357.    Fraud  in  obtaining  benefits,  a  misdemeanor  —  adjustment  of  errors. 

86.360.    Consolidation  of  retirement  system  created  by  sections  86.010  to  86.193  with  system  created 
by  this  law. 

86.364.  Certain  sections  to  terminate,  when. 

86.365.  Special  advisors,  qualifications,  compensation. 

86.366.  Retired  members  made  special  advisors,  when  —  compensation  —  applicants,  processing. 
86.403.    Voting  —  quorum. 

86.433.    Retirement  after  thirty  years,  exception  —  minimum  pension. 
86.437.    Retirement  at  age  sixty,  when  —  pension,  how  calculated. 

86.440.    Minimum  pensions  —  special  consultant,  duty,  compensation,  cost-of-living  adjustments. 
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86.441.  Cost-of-living  adjustments,  how  computed. 

86.442.  Supplemental  retirement  benefits,  amounts,  determination,  purpose  —  member  to  be  special 
consultant,  compensation  —  board,  powers  —  surviving  spouse  benefit  limitations. 

86.447.    Pensions  of  dependents  of  deceased  retired  members  —  funeral  benefit  —  special  consultant, 
duty,  compensation. 

86.483.    Investment  of  funds,  board  authorized  to  manage,  designate  depository  —  procedures. 

86.493.    Moneys  exempt  from  taxation  and  process,  except  for  support  orders  and  assignments. 

86.675.    Cost-of-living  adjustment  —  terms  defined. 

86.730.    Retirement  boards  —  votes  —  records  and  reports  —  seal. 

86.750.    Board  shall  be  trustees  of  funds  —  powers  and  duties. 

86.770.    Contributions  credited  to  system  —  benefits,  expenses  —  employer  obligation. 
86.780.    Benefits  exempt  from  execution  —  not  assignable,  except  for  support  obligations. 
87.120.  Definitions. 

87.176.    Special  advisors  to  retirement  system,  qualifications  —  repayment  of  contribution,  procedure. 

87.230.    Widow  may  serve  as  special  consultant,  when,  compensation,  duties. 

87.237.    Retiree  to  become  special  advisor,  when,  compensation. 
103.085.    Termination  of  coverage,  when,  exceptions,  certain  persons  may  choose  to  continue  coverage, 

requirements. 
104.010.  Definitions. 

104.090.    Normal  annuity  of  retired  member  —  additional  allowance  to  patrolmen,  qualifications  — 

survivorship  options  —  option  selected  prior  to  retirement,  death  of  spouse,  effect. 
104.103.    Annual  benefit  increase,  when,  how  computed  —  limitation  —  reversion  of  amount  of  benefit 

—  special  consultant,  compensation. 
104.140.    Death  prior  to  retirement,  benefits. 

104.335.  Vesting  service  —  members  who  are  entitled  to  annuities  —  requirements,  amounts  — 
terminated  vested  member,  judge,  administrative  law  judge  or  legal  advisor,  election  to  pay 
present  value  of  annuity,  eligibility,  purchase  of  prior  service  credit. 

104.344.  Member  entitled  to  purchase  prior  creditable  service  for  nonfederal  full-time  public 
employment  or  contractual  services  —  method,  period,  limitation. 

104.345.  Circuit  clerks  entitled  to  prior  service  credit,  when  —  certain  circuit  clerks  to  be  appointed 
consultants,  duties,  compensation  to  be  creditable  service,  when  —  clerks  entitled  to  refund 
of  contribution,  procedure,  also  entitled  to  prior  service  credit. 

104.350.    Withdrawal  from  service,  when,  reentry  after  withdrawal,  how  made    —  forfeiture  and 

reinstatement  of  creditable  service. 
104.372.    General  assembly  members  and  elective  state  officers,  survivor's  income  payments,  when, 

amount  —  death  before  retirement  survivor's  benefit  —  creditable  prior  service  for  certain 

teachers  employed  by  state  —  surviving  spouse,  special  consultant. 
104.380.    Retired  members  elected  to  state  office,  effect  of  —  reemployment  of  retired  members, 

payment  of  annuity. 

104.395.  Options  available  to  members  in  lieu  of  normal  annuity  —  spouse  as  designated  beneficiary, 
when  —  statement  that  spouse  aware  of  retirement  plan  elected  —  reversion  of  amount  of 
benefit,  conditions  —  special  consultant,  compensation  —  election  to  be  made,  when. 

104.420.    Death  before  retirement,  member  or  disabled  member  —  surviving  spouse  to  receive  benefits 

—  if  no  qualifying  surviving  spouse,  children's  benefits. 

104.517.  Life  insurance  benefits,  employees  covered  —  certain  departments  and  highway  patrol  may 
elect  coverage  —  amount  —  additional  insurance  by  payroll  deductions,  maximum  — 
retention  of  coverage  on  retirement,  cost  deducted  from  retirement  benefits  —  death  benefits 
for  special  consultants. 

104.610.    Special  consultants,  employment  as,  when  —  compensation,  how,  calculation  of  — 
severability  provisions  —  former  members  as  special  consultants,  when  —  certain  special 
consultants  may  be  eligible  for  survivor  benefits. 
104.1015.    Election  into  year  2000  plan,  effect  of  —  comparison  of  plans  provided  —  calculation  of 
annuity. 

104.1024.    Retirement,  application  —  annuity  payments,  how  paid,  amount. 
104.1027.    Options  for  election  of  annuity  reduction  —  spouse's  benefits. 
104.1042.    Long-term  disability,  effect  on  retiree's  annuity. 
104.1072.    Life  insurance  benefits  —  medical  insurance  for  certain  retirees. 
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104.1090.    Additional  credited  service,  when. 
168.021.    Issuance  of  teachers'  licenses  —  effect  of  certification  in  another  state  and  subsequent 

employment  in  this  state. 
169.060.    Retirement  and  disability. 

169.070.  Retirement  allowances,  how  computed,  election  allowed,  time  period  —  options  —  effect  of 
federal  O.A.S.I.  coverage  —  cost-of-living  adjustment  authorized  —  limitation  of  benefits  — 
employment  of  special  consultant,  compensation,  minimum  benefits. 

169.075.  Survivors'  benefits,  options  —  purchase  of  prior  service  credits  for  previous  service  in  another 
Missouri  public  school  retirement  system,  cost  —  monthly  retirement  allowance  —  special 
consultant  qualification,  compensation,  duties. 

169.600.  Definitions. 

169.620.  Contributions  by  members  and  employers  —  rate  —  penalty  for  failure  to  remit  —  benefits  to 
be  reduced,  when  —  purchase  of  service  credit,  certain  members,  how. 

169.663.  Disability  retirement,  when  —  return  to  duty,  effect  of  disability  payments  —  disability 
defined. 

169.670.    Benefits,  how  computed  —  beneficiary  benefits,  options,  election  of. 

173.003.    Retirement  and  severance  policies,  uniformity  requirement. 

355.561.    Amendment  to  articles  by  board  or  members. 

355.596.    Amendment  by  directors  and  members. 

476.687.    Previous  state  employment,  additional  credited  service. 

476.690.  Eligible  judge  electing  not  to  retire  shall  receive  in  addition  to  retirement  compensation  all 
annual  cost-of-living  increases  given  to  retired  judges  —  appointment  as  special  consultant. 

513.430.    Property  exempt  from  attachment  —  benefits  from  certain  employee  plans,  exception  — 
bankruptcy  proceeding,  fraudulent  transfers,  exception  —  construction  of  section. 
B.    Emergency  clause. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE.  —  Sections  70.605,  70.661,  70.680,  70.685, 
86.203,  86.207,  86.210,  86.213,  86.217,  86.220,  86.227,  86.237,  86.240,  86.243, 
86.247,  86.250,  86.257,  86.263,  86.270,  86.277,  86.288,  86.290,  86.293,  86.297, 
86.300,  86.303,  86.307,  86.310,  86.313,  86.317,  86.323,  86.327,  86.330,  86.337, 
86.340,  86.343,  86.344,  86.350,  86.353,  86.357,  86.360,  86.364,  86.365,  86.366, 
86.403,  86.433,  86.437,  86.442,  86.493,  86.675,  86.730,  86.780,  87.120,  87.176, 
87.230,  87.237,  103.085,  104.140,  104.345,  355.561  and  355.596,  RSMo  1994,  and 
sections  67.210,  70.655,  70.675,  84.160,  86.200,  86.248,  86.251,  86.252,  86.253, 

86.254,  86.255,  86.256,  86.260,  86.267,  86.280,  86.283,  86.287,  86.320,  86.354, 
86.440,86.441,86.447,86.483,86.750,86.770, 104.010, 104.090, 104.103, 104.335, 
104.344, 104.350, 104.372, 104.380, 104.395, 104.420, 104.517, 104.610, 104.1015, 
104.1024,  104.1027,  104.1042,  104.1072,  104.1090,  168.021,  169.060,  169.070, 
169.075,  169.600,  169.620,  169.663,  169.670,  476.690  and  513.430,  RSMo  Supp. 
1999,  are  repealed  and  one  hundred  fifteen  new  sections  enacted  in  lieu  thereof,  to  be 
known  as  sections  50.1 175,  56.824,  67.210,  70.605,  70.655,  70.661,  70.675,  70.680, 
70.685,  84.160,  86.200,  86.203,  86.207,  86.210,  86.213,  86.217,  86.220,  86.227, 
86.237,  86.240,  86.243,  86.247,  86.248,  86.250,  86.251,  86.252,  86.253,  86.254, 

86.255,  86.256,  86.257,  86.260,  86.263,  86.267,  86.270,  86.277,  86.280,  86.283, 
86.287,  86.288,  86.290,  86.292,  86.293,  86.297,  86.300,  86.303,  86.307,  86.310, 
86.313,  86.320,  86.330,  86.337,  86.340,  86.343,  86.344,  86.350,  86.353,  86.354, 
86.357,  86.360,  86.364,  86.365,  86.366,  86.403,  86.433,  86.437,  86.440,  86.441, 
86.442,  86.447,  86.483,  86.493,  86.675,  86.730,  86.750,  86.770,  86.780,  87.120, 
87.230,  87.237,  103.085,  104.010,  104.090,  104.103,  104.140,  104.335,  104.344, 
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104.345, 104.350, 104.372, 104.380, 104.395, 104.420, 104.517, 104.610, 104.1015, 
104.1024,  104.1027,  104.1042,  104.1072,  104.1090,  168.021,  169.060,  169.070, 
169.075,  169.600,  169.620,  169.663,  169.670,  173.003,  355.561,  355.596,  476.687, 
476.690  and  513.430,  to  read  as  follows: 

50.1175.  Pension  benefits  and  retirement  allowances,  exempt  from 
attachment,  garnishment  and  other  processes  —  exception,  child 
SUPPORT  AND  MAINTENANCE.  —  The  right  of  a  person  to  an  annuity,  pension 
benefit,  funds,  retirement  allowance,  right  to  a  return  on  accumulated 
contributions,  allowance  options,  property,  or  right  created  by  or  accrued, 
accruing  or  paid  to  any  person  pursuant  to  sections  50.1000  to  50.1300,  including 
any  defined  contribution  account  created  pursuant  to  sections  50.1210  to  50.1260 
and  any  deferred  compensation  plan  created  pursuant  to  section  50.1300  shall 
not  be  subject  to  execution,  garnishment,  attachment,  writ  of  sequestration,  the 
operation  of  bankruptcy  or  insolvency  laws,  a  qualified  domestic  relations  order 
as  defined  in  26  U.S.C.  Section  414(p)  or  29  U.S.C.  Section  1056(d),  or  any  other 
domestic  relations  order  or  to  any  other  claim  or  process  of  law  whatsoever 
except  for  the  collection  of  child  support  and  maintenance  after  a  member  begins 
receiving  payments,  and  shall  be  unassignable  except  as  specifically  provided  in 
sections  50.1000  to  50.1300. 

56.824.  Certain  members  may  elect  reduced  benefit  at  age  sixty-two. 
—  Notwithstanding  any  other  provision  of  law,  any  person  who  was  a  member 
of  the  system  on  August  28,  1989,  who  had  served  more  than  eight  years  as  a 
prosecuting  attorney  or  circuit  attorney  may  elect  to  retire  at  age  sixty-two  at  a 
reduced  retirement  benefit  in  a  sum  equal  to  the  proportion  of  the  retirement 
benefit  provided  in  section  56.816  that  the  person's  period  of  service  bears  to 
twelve  years. 

67.210.  Political  subdivisions  may  provide  health  insurance  benefits 
WHEN,  TO  WHOM.  —  Any  political  subdivision  which  provides  or  pays  for  health 
insurance  benefits  for  its  officers  and  employees  may  also  provide  or  pay  for  all  or  part 
of  such  benefits,  as  may  be  determined  by  the  governing  body  of  the  political 
subdivision,  for  the  dependents  of  its  officers  and  employees,  and  for  retired 
employees  and  their  dependents  and  the  dependents  of  deceased  employees  of  the 
political  subdivision. 

70.605.  Missouri  local  government  employees'  retirement  system 
created  —  board  of  trustees,  composition,  terms  —  annual  meeting  — 
vacancies,  how  created  —  oath  —  appointment  of  actuary,  attorney 
and  investment  counselor  —  mortality  tables  to  be  adopted  —  record 
of  proceedings  —  hearings,  notice  —  surety  bonds  —  annual  audits  — 

EXPENSES  OF  BOARD  —  RULES  AND  REGULATIONS,  ADOPTION.  —  1 .  For  the  purpose 
of  providing  for  the  retirement  or  pensioning  of  the  officers  and  employees  and  the 
widows  and  children  of  deceased  officers  and  employees  of  any  political  subdivision 
of  the  state,  there  is  hereby  created  and  established  a  retirement  system  which  shall  be 
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a  body  corporate,  which  shall  be  under  the  management  of  a  board  of  trustees  herein 
described,  and  shall  be  known  as  the  "Missouri  Local  Government  Employees' 
Retirement  System".  Such  system  may  sue  and  be  sued,  transact  business,  invest 
funds,  and  hold  cash,  securities,  and  other  property.  The  system  shall  begin  operations 
on  the  first  day  of  the  calendar  month  next  following  sixty  days  after  the  date  the  board 
of  trustees  has  received  certification  from  ten  political  subdivisions  that  they  have 
elected  to  become  employers. 

2.  The  general  administration  and  the  responsibility  for  the  proper  operation  of 
the  system  is  vested  in  a  board  of  trustees  of  seven  persons:  three  persons  to  be  elected 
as  trustees  by  the  members  of  the  system;  three  persons  to  be  elected  trustees  by  the 
governing  bodies  of  employers;  and  one  person,  to  be  appointed  by  the  governor,  who 
is  not  a  member,  retirant,  or  beneficiary  of  the  system  and  who  is  not  a  member  of  the 
governing  body  of  any  political  subdivision. 

3.  Trustees  shall  be  chosen  for  terms  of  four  years  from  the  first  day  of  January 
next  following  their  election  or  appointment,  except  that  of  the  first  board  shall  all  be 
appointed  by  the  governor  by  and  with  the  consent  of  the  senate,  as  follows: 

(1)  Three  persons  who  are  officers  or  officials  of  political  subdivisions,  one  for 
a  term  of  three  years,  one  for  a  term  of  two  years,  and  one  for  a  term  of  one  year;  and 

(2)  Three  persons  who  are  employees  of  political  subdivisions  and  who  would, 
if  the  subdivision  by  which  they  are  employed  becomes  an  employer,  be  eligible  as 
members,  one  for  a  term  of  three  years,  one  for  a  term  of  two  years,  and  one  for  a  term 
of  one  year;  and 

(3)  That  person  appointed  by  the  governor  under  the  provisions  of  subsection  2 
of  this  section.  All  the  members  of  the  first  board  shall  take  office  as  soon  as 
appointed  by  the  governor,  but  their  terms  shall  be  computed  from  the  first  day  of 
January  next  following  their  appointment,  and  only  one  member  may  be  from  any 
political  subdivision  or  be  a  policeman  or  fireman. 

4.  Successor  trustees  elected  or  appointed  as  member  trustees  shall  be  members 
of  the  retirement  system;  provided,  that  not  more  than  one  member  trustee  shall  be 
employed  by  any  one  employer,  and  not  more  than  one  member  trustee  shall  be  a 
policeman,  and  not  more  than  one  member  trustee  shall  be  a  fireman. 

5.  Successor  trustees  elected  as  employer  trustees  shall  be  elected  or  appointed 
officials  of  employers  and  shall  not  be  members  of  the  retirement  system;  provided, 
that  not  more  than  one  employer  trustee  shall  be  from  any  one  employer. 

6.  An  annual  meeting  of  the  retirement  system  shall  be  called  by  the  board  in  the 
last  calendar  quarter  of  each  year  in  Jefferson  City,  or  at  such  place  as  the  board  shall 
determine,  for  the  purpose  of  electing  trustees  and  to  transact  such  other  business  as 
may  be  required  for  the  proper  operation  of  the  system.  Notice  of  such  meeting  shall 
be  sent  by  registered  mail  to  the  clerk  or  secretary  of  each  employer  not  less  than  thirty 
days  prior  to  the  date  of  such  meeting.  The  governing  body  of  each  employer  shall 
certify  to  the  board  the  name  of  one  delegate  who  shall  be  an  officer  of  the  employer, 
and  the  members  of  the  employer  shall  certify  to  the  board  a  member  of  the  employer 
to  represent  such  employer  at  such  meeting.  The  delegate  certified  as  member 
delegate  shall  be  elected  by  secret  ballot  by  the  members  of  such  employer,  and  the 
clerk  or  secretary  of  each  employer  shall  be  charged  with  the  duty  of  conducting  such 
election  in  a  manner  which  will  permit  each  member  to  vote  in  such  election.  Under 
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such  rules  and  regulations  as  the  board  shall  adopt,  approved  by  the  delegates,  the 
member  delegates  shall  elect  a  member  trustee  for  each  such  position  on  the  board  to 
be  filled,  and  the  officer  delegates  shall  elect  an  employer  trustee  for  each  such 
position  on  the  board  to  be  filled. 

7.  In  the  event  any  member  trustee  ceases  to  be  a  member  of  the  retirement 
system,  or  any  employer  trustee  ceases  to  be  an  appointed  or  elected  official  of  an 
employer,  or  becomes  a  member  of  the  retirement  system,  or  if  the  trustee  appointed 
by  the  governor  becomes  a  member  of  the  retirement  system  or  an  elected  or  appointed 
official  of  a  political  subdivision,  or  if  any  trustee  fails  to  attend  three  consecutive 
meetings  of  the  board,  unless  in  each  case  excused  for  cause  by  the  remaining  trustees 
attending  such  meeting  or  meetings,  he  shall  be  considered  as  having  resigned  from 
the  board  and  the  board  shall,  by  resolution,  declare  his  office  of  trustee  vacated.  If 
a  vacancy  occurs  in  the  office  of  trustee,  the  vacancy  shall  be  filled  for  the  unexpired 
term  in  the  same  manner  as  the  office  was  previously  filled;  provided,  however,  that 
the  remaining  trustees  may  fill  employer  and  member  trustee  vacancies  on  the  board 
until  the  next  annual  meeting. 

8 .  Each  trustee  shall  be  commissioned  by  the  governor,  and  before  entering  upon 
the  duties  of  his  office,  shall  take  and  subscribe  to  an  oath  or  affirmation  to  support  the 
Constitution  of  the  United  States,  and  of  the  state  of  Missouri,  and  to  demean  himself 
faithfully  in  his  office.  Such  oath  as  subscribed  to  shall  be  filed  in  the  office  of  the 
secretary  of  state  of  this  state. 

9.  Each  trustee  shall  be  entitled  to  one  vote  in  the  board  of  trustees.  Four  votes 
shall  be  necessary  for  a  decision  by  the  trustees  at  any  meeting  of  the  board  of  trustees. 
Four  trustees,  of  whom  at  least  two  shall  be  member  trustees  and  at  least  two  shall  be 
employer  trustees,  shall  constitute  a  quorum  at  any  meeting  of  the  board.  Unless 
otherwise  expressly  provided  herein,  a  meeting  need  not  be  called  or  held  to  make  any 
decision  on  a  matter  before  the  board.  Each  member  must  be  sent  by  the  executive 
secretary,  a  copy  of  the  matter  to  be  decided  with  full  information  from  the  files  of  the 
board.  The  concurring  decisions  of  four  trustees  may  decide  the  issue  by  signing  a 
document  declaring  their  decision  and  sending  the  written  instrument  to  the  executive 
secretary,  provided  that  no  other  trustee  shall  send  a  dissenting  decision  to  the 
executive  secretary  within  fifteen  days  after  the  document  and  information  was  mailed 
to  him.  If  any  trustee  is  not  in  agreement  with  the  four  trustees,  the  matter  is  to  be 
passed  on  at  a  regular  board  meeting  or  a  special  meeting  called  for  that  purpose.  The 
board  shall  hold  regular  meetings  at  least  once  each  quarter,  the  dates  of  these 
meetings  to  be  designated  in  the  rules  and  regulations  adopted  by  the  board.  Other 
meetings  as  deemed  necessary  may  be  called  by  the  chairman  or  by  any  four  trustees 
acting  jointly. 

10.  The  board  of  trustees  shall  elect  one  of  their  number  as  chairman,  and  one  of 
their  number  as  vice  chairman,  and  shall  employ  an  executive  secretary,  not  one  of 
their  number,  who  shall  be  the  executive  officer  of  the  board.  Other  employees  of  the 
board  shall  be  chosen  only  upon  the  recommendation  of  the  executive  secretary. 

1 1 .  The  board  shall  appoint  an  actuary  or  a  firm  of  actuaries  as  technical  advisor 
to  the  board  on  matters  regarding  the  operation  of  the  system  on  an  actuarial  basis.  The 
actuary  or  actuaries  shall  perform  such  duties  as  are  required  of  him  or  them  under 
sections  70.600  to  [70.760]  70.755,  and  as  are  from  time  to  time  required  by  the  board. 
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12.  The  board  may  appoint  an  attorney  at  law  or  firm  of  attorneys  at  law  to  be  the 
legal  advisor  of  the  board  and  to  represent  the  board  in  all  legal  proceedings. 

13.  The  board  may  appoint  an  investment  counselor  to  be  the  investment  advisor 
of  the  board. 

14.  The  board  shall  from  time  to  time,  after  receiving  the  advice  of  its  actuary, 
adopt  such  mortality  and  other  tables  of  experience,  and  a  rate  or  rates  of  regular 
interest,  as  shall  be  necessary  for  the  actuarial  requirements  of  the  system,  and  shall 
require  its  executive  secretary  to  keep  in  convenient  form  such  data  as  shall  be 
necessary  for  actuarial  investigations  of  the  experience  of  the  system,  and  such  data 
as  shall  be  necessary  for  the  annual  actuarial  valuations  of  the  system. 

15.  The  board  shall  keep  a  record  of  its  proceedings,  which  shall  be  open  to 
public  inspection.  It  shall  prepare  annually  and  render  to  each  employer  a  report 
showing  the  financial  condition  of  the  system  as  of  the  preceding  June  thirtieth.  The 
report  shall  contain,  but  shall  not  be  limited  to,  a  financial  balance  sheet;  a  statement 
of  income  and  disbursements;  a  detailed  statement  of  investments  acquired  and 
disposed  of  during  the  year,  together  with  a  detailed  statement  of  the  annual  rates  of 
investment  income  from  all  assets  and  from  each  type  of  investment;  an  actuarial 
balance  sheet  prepared  by  means  of  the  last  valuation  of  the  system,  and  such  other 
data  as  the  board  shall  deem  necessary  or  desirable  for  a  proper  understanding  of  the 
condition  of  the  system. 

16.  The  board  of  trustees  shall,  after  reasonable  notice  to  all  interested  parties, 
conduct  administrative  hearings  to  hear  and  decide  questions  arising  from  the 
administration  of  sections  70.600  to  [70.760]  70.755;  except,  that  such  hearings  may 
be  conducted  by  a  hearing  officer  who  shall  be  appointed  by  the  board.  The 
hearing  officer  shall  preside  at  the  hearing  and  hear  all  evidence  and  rule  on  the 
admissibility  of  evidence.  The  hearing  officer  shall  make  recommended  findings 
of  fact  and  may  make  recommended  conclusions  of  law  to  the  board.  All  final 
orders  or  determinations  or  other  final  actions  by  the  board  shall  be  approved 
in  writing  by  at  least  four  members  of  the  board.  Any  board  member  approving 
in  writing  any  final  order,  determination,  or  other  final  action,  who  did  not 
attend  the  hearing,  shall  do  so  only  after  certifying  that  he  or  she  reviewed  all 
exhibits  and  read  the  entire  transcript  of  the  hearing.  Within  thirty  days  after  a 
decision  or  order  or  final  action  of  the  board,  any  member,  retirant,  beneficiary  or 
political  subdivision  adversely  affected  by  that  determination  or  order  or  final  action 
may  take  an  appeal  under  the  provisions  of  chapter  536,  RSMo. 

17.  The  board  shall  arrange  for  adequate  surety  bonds  covering  the  executive 
secretary  and  any  other  custodian  of  the  funds  or  investments  of  the  board.  When 
approved  by  the  board,  said  bonds  shall  be  deposited  in  the  office  of  the  secretary  of 
state. 

18.  The  board  shall  arrange  for  annual  audits  of  the  records  and  accounts  of  the 
system  by  a  certified  public  accountant  or  by  a  firm  of  certified  public  accountants. 
The  state  auditor  shall  examine  such  audits  at  least  once  every  three  years  and  report 
to  the  board  and  the  governor. 

19.  The  headquarters  of  the  retirement  system  shall  be  in  Jefferson  City. 

20.  The  board  of  trustees  shall  serve  as  trustees  without  compensation  for  their 
services  as  such;  except  that  each  trustee  shall  be  paid  for  any  necessary  expenses 
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incurred  in  attending  meetings  of  the  board  or  in  the  performance  of  other  duties 
authorized  by  the  board. 

21.  Subject  to  the  limitations  of  sections  70.600  to  [70.760]  70.755,  the  board 
shall  formulate  and  adopt  rules  and  regulations  for  the  government  of  its  own 
proceedings  and  for  the  administration  of  the  retirement  system. 

70.655.  Retirement  benefits  —  program  to  be  selected  by  governing 
body  —  formula  for  computing  benefits  —  cost-of-living  factor  — 
SUSPENSION  OF  CERTAIN  BENEFITS,  WHEN.  —  1 .  Upon  a  member's  retirement  he  shall 
receive  an  allowance  for  life  in  accordance  with  the  applicable  benefit  program  elected 
by  his  employer,  as  follows: 

(1)  Benefit  program  L-l.  A  member  with  credited  service  covered  by  benefit 
program  L-l  shall  receive  an  allowance  for  life  equal  to  one  percent  of  his  final 
average  salary  multiplied  by  his  number  of  years  of  such  credited  service. 

(2)  Benefit  program  L-3.  A  member  with  credited  service  covered  by  benefit 
program  L-3  shall  receive  an  allowance  for  life  equal  to  one  and  one-quarter  percent 
of  his  final  average  salary  multiplied  by  his  number  of  years  of  such  credited  service. 

(3)  Benefit  program  LT-4.  A  member  with  credited  service  covered  by  benefit 
program  LT-4  shall  receive  an  allowance  for  life  equal  to  one  percent  of  his  final 
average  salary  multiplied  by  his  number  of  years  of  such  credited  service.  In  addition, 
if  such  member  is  retiring  as  provided  in  section  70.645  or  section  70.650  or  section 
70.670,  and  if  such  member's  age  at  retirement  is  younger  [(i)  than  the  federal  Social 
Security's  minimum  age  for  an  immediate  retirement  benefit  and  (ii)]  than  age 
sixty-two,  then  such  member  shall  receive  a  temporary  allowance  equal  to  one  percent 
of  his  final  average  salary  multiplied  by  his  number  of  years  of  such  credited  service. 
Such  temporary  allowance  shall  terminate  at  the  end  of  the  calendar  month  in  which 
the  [earliest]  earlier  of  the  following  events  occurs:  such  member's  death;  [or  his 
attainment  of  such  Social  Security  minimum  age;]  or  his  attainment  of  age  sixty-two. 

(4)  Benefit  program  LT-5.  A  member  with  credited  service  covered  by  benefit 
program  LT-5  shall  receive  an  allowance  for  life  equal  to  one  and  one-quarter  percent 
of  his  final  average  salary  multiplied  by  his  number  of  years  of  such  credited  service. 
In  addition,  if  such  member  is  retiring  as  provided  in  section  70.645  or  section  70.650 
or  section  70.670,  and  if  such  member's  age  at  retirement  is  younger  [(i)  than  the 
federal  Social  Security's  minimum  age  for  an  immediate  retirement  benefit  and  (ii)] 
than  age  sixty-two,  then  such  member  shall  receive  a  temporary  allowance  equal  to 
three-quarters  of  one  percent  of  his  final  average  salary  multiplied  by  his  number  of 
years  of  such  credited  service.  Such  temporary  allowance  shall  terminate  at  the  end 
of  the  calendar  month  in  which  the  [earliest]  earlier  of  the  following  events  occurs: 
such  member's  death;  [or  his  attainment  of  such  Social  Security  minimum  age;]  or  his 
attainment  of  age  sixty-two. 

(5)  Benefit  program  L-6.  [Benefit  program  L-6  may  cover  employment  in  a 
position  only  if  such  position  is  not  concurrently  covered  by  federal  social  security;  in 
addition,  if  such  position  was  previously  covered  by  federal  Social  Security,  benefit 
program  L-6  may  cover  only  employment  rendered  after  cessation  of  federal  Social 
Security  coverage.]  A  member  with  credited  service  covered  by  benefit  program  L-6 
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shall  receive  an  allowance  for  life  equal  to  two  percent  of  his  final  average  salary 
multiplied  by  his  number  of  years  of  such  credited  service. 

(6)  Benefit  program  L-7.  A  member  with  credited  service  covered  by  benefit 
program  L-7  shall  receive  an  allowance  for  life  equal  to  one  and  one-half  percent  of 
his  final  average  salary  multiplied  by  his  number  of  years  of  such  credited  service. 

(7)  Benefit  program  LT-8.  A  member  with  credited  service  covered  by  benefit 
program  LT-8  shall  receive  an  allowance  for  life  equal  to  one  and  one-half  percent  of 
his  final  average  salary  multiplied  by  his  number  of  years  of  such  credited  service.  In 
addition,  if  such  member  is  retiring  as  provided  in  section  70.645  or  section  70.650  or 
section  70.670,  and  if  such  member's  age  at  retirement  is  younger  [(i)  than  the  federal 
Social  Security's  minimum  age  for  an  immediate  retirement  benefit  and  (ii)]  than  age 
sixty-two,  then  such  member  shall  receive  a  temporary  allowance  equal  to  one-half  of 
one  percent  of  his  final  average  salary  multiplied  by  his  number  of  years  of  such 
credited  service.  Such  temporary  allowance  shall  terminate  at  the  end  of  the  calendar 
month  in  which  the  [earliest]  earlier  of  the  following  events  occurs:  such  member's 
death;  [or  his  attainment  of  such  Social  Security  minimum  age;]  or  his  attainment  of 
age  sixty-two. 

(8)  Benefit  program  LT-4(65).  A  member  with  credited  service  covered  by 
benefit  program  LT-4(65)  shall  receive  an  allowance  for  life  equal  to  one  percent  of 
his  final  average  salary  multiplied  by  his  number  of  years  of  such  credited  service.  In 
addition,  if  such  member  is  retiring  as  provided  in  section  70.645  or  section  70.650  or 
section  70.670,  and  if  such  member's  age  at  retirement  is  younger  than  age  sixty-five, 
then  such  member  shall  receive  a  temporary  allowance  equal  to  one  percent  of  his  final 
average  salary  multiplied  by  his  number  of  years  of  such  credited  service.  Such 
temporary  allowance  shall  terminate  at  the  end  of  the  calendar  month  in  which  the 
earlier  of  the  following  events  occurs:  such  member's  death;  or  his  attainment  of  age 
sixty-five. 

(9)  Benefit  program  LT-5(65).  A  member  with  credited  service  covered  by 
benefit  program  LT-5(65)  shall  receive  an  allowance  for  life  equal  to  one  and 
one-quarter  percent  of  his  final  average  salary  multiplied  by  his  number  of  years  of 
such  credited  service.  In  addition,  if  such  member  is  retiring  as  provided  in  section 
70.645  or  section  70.650  or  section  70.670,  and  if  such  member's  age  at  retirement  is 
younger  than  age  sixty-five,  then  such  member  shall  receive  a  temporary  allowance 
equal  to  three-quarters  of  one  percent  of  his  final  average  salary  multiplied  by  his 
number  of  years  of  such  credited  service.  Such  temporary  allowance  shall  terminate 
at  the  end  of  the  calendar  month  in  which  the  earlier  of  the  following  events  occurs: 
such  member's  death;  or  his  attainment  of  age  sixty-five. 

(10)  Benefit  program  LT-8(65).  A  member  with  credited  service  covered  by 
benefit  program  LT-8(65)  shall  receive  an  allowance  for  life  equal  to  one  and  one-half 
percent  of  his  final  average  salary  multiplied  by  his  number  of  years  of  such  credited 
service.  In  addition,  if  such  member  is  retiring  as  provided  in  section  70.645  or 
section  70.650  or  section  70.670,  and  if  such  member's  age  at  retirement  is  younger 
than  age  sixty-five,  then  such  member  shall  receive  a  temporary  allowance  equal  to 
one-half  of  one  percent  of  his  final  average  salary  multiplied  by  his  number  of  years 
of  such  credited  service.  Such  temporary  allowance  shall  terminate  at  the  end  of  the 
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calendar  month  in  which  the  earlier  of  the  following  events  occurs:  such  member's 
death;  or  his  attainment  of  age  sixty-five. 

(1 1)  Benefit  program  L-9.  A  member  with  credited  service  covered  by  benefit 
program  L-9  shall  receive  an  allowance  for  life  equal  to  one  and  six-tenths  percent  of 
his  final  average  salary  multiplied  by  his  number  of  years  of  such  credited  service. 

(12)  Benefit  program  LT-10(65).  A  member  with  credited  service  covered  by 
benefit  program  LT- 10(65)  shall  receive  an  allowance  for  life  equal  to  one  and 
six-tenths  percent  of  his  final  average  salary  multiplied  by  his  number  of  years  of  such 
credited  service.  In  addition,  if  such  member  is  retiring  as  provided  in  section  70.645 
or  section  70.650  or  section  70.670,  and  if  such  member's  age  at  retirement  is  younger 
than  age  sixty-five,  then  such  member  shall  receive  a  temporary  allowance  equal  to 
four-tenths  of  one  percent  of  his  final  average  salary  multiplied  by  his  number  of  years 
of  such  credited  service.  Such  temporary  allowance  shall  terminate  at  the  end  of  the 
calendar  month  in  which  the  earlier  of  the  following  events  occurs:  such  member's 
death;  or  his  attainment  of  age  sixty-five. 

(13)  Benefit  program  L-ll.  Benefit  program  L-ll  may  cover  employment 
in  a  position  only  if  such  position  is  not  concurrently  covered  by  federal  social 
security;  in  addition,  if  such  position  was  previously  covered  by  federal  social 
security,  benefit  program  L-ll  may  cover  only  employment  rendered  after 
cessation  of  federal  social  security  coverage.  A  member  with  credited  service 
covered  by  benefit  program  L-ll  shall  receive  an  allowance  for  life  equal  to  two 
and  one-half  percent  of  his  final  average  salary  multiplied  by  his  number  of  years 
of  such  credited  service. 

2.  If  each  portion  of  a  member's  credited  service  is  not  covered  by  the  same 
benefit  program,  then  his  total  allowance  for  life  shall  be  the  total  of  the  allowance  for 
life  determined  under  each  applicable  benefit  program. 

3 .  Each  employer  shall  have  the  credited  service  of  each  of  its  members  covered 
by  benefit  program  L-l  provided  for  in  this  section  unless  such  employer  shall  have 
elected  another  benefit  program  provided  for  in  this  section. 

4.  Except  as  otherwise  provided  in  this  subsection,  each  political  subdivision, 
by  majority  vote  of  its  governing  body,  may  elect  from  time  to  time  to  cover  its 
members,  whose  political  subdivision  employment  is  concurrently  covered  by  federal 
Social  Security,  under  one  of  the  benefit  programs  provided  for  in  this  section.  Each 
political  subdivision,  by  majority  vote  of  its  governing  body,  may  elect  from  time  to 
time  to  cover  its  members,  whose  political  subdivision  employment  is  not  concurrently 
covered  by  federal  Social  Security,  under  one  of  the  benefit  programs  provided  for  in 
this  section.  The  clerk  or  secretary  of  the  political  subdivision  shall  certify  the  election 
of  the  benefit  program  to  the  board  within  ten  days  after  such  vote.  The  effective  date 
of  the  political  subdivision's  benefit  program  is  the  first  day  of  the  calendar  month 
specified  by  such  governing  body,  or  the  first  day  of  the  calendar  month  next 
following  receipt  by  the  board  of  the  certification  of  election  of  benefit  program,  or  the 
effective  date  of  the  political  subdivision  becoming  an  employer,  whichever  is  the 
latest.  Such  election  of  benefit  program  may  be  changed  from  time  to  time  by  such 
vote,  but  not  more  often  than  biennially.  If  such  changed  benefit  program  provides 
larger  allowances  than  the  benefit  program  previously  in  effect,  then  such  larger 
benefit  program  shall  be  applicable  to  the  past  and  future  employment  with  the 
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employer  by  present  and  future  employees.  If  such  changed  benefit  program  provides 
smaller  allowances  than  the  benefit  program  previously  in  effect,  then  such  changed 
benefit  program  shall  be  applicable  only  to  credited  service  for  employment  rendered 
from  and  after  the  effective  date  of  such  change.  After  August  28,  1994,  political 
subdivisions  shall  not  elect  coverage  under  benefit  program  LT-4,  benefit  program 
LT-5,  or  benefit  program  LT-8. 

5.  Should  an  employer  change  its  election  of  benefit  program  as  provided  in  this 
section,  the  employer  contributions  shall  be  correspondingly  changed  effective  the 
same  date  as  the  benefit  program  change. 

6.  The  limitation  on  increases  in  an  employer's  contribution  provided  by 
subsection  6  of  section  70.730  shall  not  apply  to  any  contribution  increase  resulting 
from  an  employer  electing  a  benefit  program  which  provides  larger  allowances. 

7.  Subject  to  the  provisions  of  subsections  9  and  10  of  this  section,  for  an 
allowance  becoming  effective  on  September  28, 1975,  or  later,  and  beginning  with  the 
October  first  which  is  at  least  twelve  full  months  after  the  effective  date  of  the 
allowance,  the  amount  of  the  allowance  shall  be  redetermined  effective  each  October 
first  and  such  redetermined  amount  shall  be  payable  for  the  ensuing  year.  Subject  to 
the  limitations  stated  in  the  next  sentence,  such  redetermined  amount  shall  be  the 
amount  of  the  allowance  otherwise  payable  multiplied  by  the  following  percent:  One 
hundred  percent,  plus  two  percent  for  each  full  year  (excluding  any  fraction  of  a  year) 
in  the  period  from  the  effective  date  of  the  allowance  to  the  current  October  first.  In 
no  event  shall  such  redetermined  amount  (1)  be  less  than  the  amount  of  the  allowance 
otherwise  payable  nor  (2)  be  more  than  the  amount  of  the  allowance  otherwise  payable 
multiplied  by  the  following  fraction:  The  numerator  shall  be  the  Consumer  Price 
Index  for  the  month  of  June  immediately  preceding  such  October  first  (but  in  no  event 
an  amount  less  than  the  denominator  below)  and;  the  denominator  shall  be  the 
Consumer  Price  Index  for  the  month  of  June  immediately  preceding  the  effective  date 
of  the  allowance.  As  used  herein,  "Consumer  Price  Index"  means  the  Consumer  Price 
Index  for  Urban  Wage  Earners  and  Clerical  Workers,  as  determined  by  the  United 
States  Department  of  Labor  and  in  effect  January  1,  1975;  provided,  should  such 
Consumer  Price  Index  be  restructured  subsequent  to  1974  in  a  manner  materially 
changing  its  character,  the  board  shall  change  the  application  of  the  Consumer  Price 
Index  so  that  as  far  as  is  practicable  the  1975  intent  of  the  use  of  the  Consumer  Price 
Index  shall  be  continued.  As  used  herein  "the  amount  of  the  allowance  otherwise 
payable"  means  the  amount  of  the  allowance  which  would  be  payable  without  regard 
to  these  provisions  redetermining  allowance  amounts  after  retirement. 

8.  Subject  to  the  provisions  of  subsections  9  and  10  of  this  section,  for  an 
allowance  becoming  effective  on  September  28,  1975,  or  later,  the  maximum 
allowance  payable  under  the  provisions  of  section  70.685  [and  under  the  provisions 
of  subsection  6  of  section  70.680]  shall  be  redetermined  each  October  first  in  the  same 
manner  as  an  allowance  is  redetermined  under  the  provisions  of  subsection  7  of  this 
section. 

9.  (1)  The  system  establishes  reserves  for  the  payment  of  future  allowances  to 
retirants  and  beneficiaries.  Should  the  board  determine,  after  consulting  with  the 
actuary,  that  the  established  reserves  are  more  than  sufficient  to  provide  such 
allowances,  the  board  may  increase  the  annual  increase  rate  provided  for  in 
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subsections  7  and  8  of  this  section,  as  it  applies  to  any  allowance  payable,  but  in  no 
event  shall  the  total  of  all  redetermined  amounts  as  of  October  first  of  any  year  be 
greater  than  one  hundred  four  percent  of  the  allowances  which  would  have  been 
payable  that  October  first  without  such  redeterminations;  provided,  as  of  any 
redetermination  date  the  same  annual  increase  rate  shall  be  applied  to  all  allowances 
with  effective  dates  in  the  range  of  November  first  to  October  first  of  the  following 
year.  The  board  may  extend  the  provisions  of  subsections  7  and  8  of  this  section  to 
allowances  which  became  effective  before  September  28,  1975;  provided,  such  an 
action  by  the  board  shall  not  increase  an  employer  contribution  rate  then  in  effect; 

(2)  After  August  28,  1993,  the  annual  increase  rate  established  by  this  subsection 
shall  be  a  compound  rate,  compounded  annually,  and  the  four  percent  annual 
maximum  rate  shall  also  be  a  compound  rate,  compounded  annually;  provided,  the  use 
of  such  compounding  shall  not  begin  until  October  1,  1993,  and  shall  not  affect 
redeterminations  made  prior  to  that  date. 

10.  Should  the  board  determine  that  the  provisions  of  subsections  7,  8  and  9  of 
this  section  are  jeopardizing  the  financial  solvency  of  the  system,  the  board  shall 
suspend  these  provisions  redetermining  allowance  amounts  after  retirement  for  such 
periods  of  time  as  the  board  deems  appropriate. 

70.661.  Member  deceased  before  retirement,  surviving  spouse  or 
dependent  children  entitled  to  benefits,  when  —  determination  of 
ELIGIBILITY.  —  1 .  If  a  member  with  five  or  more  years  of  credited  service  dies  before 
retirement  while  an  employee,  the  [applicable]  benefits  provided  in  subsections  2,  3, 
[and]  4  and  5  of  this  section  shall  be  paid,  [subject  to  the  provisions  of  section  70.685] 
as  applicable. 

2.  (1)  [His]  The  surviving  spouse  [with  whom  he  was  living  and]  to  whom  [he] 
the  member  was  married  for  not  less  than  two  years  immediately  preceding  the  time 
of  [his]  the  member's  death  shall  receive  an  allowance  computed  in  the  same  manner 
in  all  respects  as  if  such  member  had: 

[(1)]  (a)  Retired  on  the  first  day  of  the  month  following  the  date  of  his  or  her 
death  with  an  allowance  for  life  based  upon  [his]  the  member's  credited  service  and 
final  average  salary  to  time  of  death  and  without  reduction  if  [his]  the  member's  age 
was  younger  than  [his]  the  member's  minimum  service  retirement  age; 

[(2)]  (b)  Elected  option  A  provided  for  in  section  70.660;  and 

[(3)]  (c)  Nominated  such  spouse  as  joint  beneficiary  under  such  option.  [If  such 
spouse  had  not  attained  age  forty  at  the  time  of  the  member's  death,  such  spouse 
allowance  shall  be  payable  for  the  remaining  life  of  such  spouse,  but  in  no  event  for 
more  than  one  hundred  twenty  months.] 

(2)  If  the  board  finds  that  the  member's  death  was  the  result  of  an  accident 
that  did  not  arise  out  of  and  in  the  course  of  his  or  her  actual  performance  of 
duty  as  an  employee,  the  requirement  that  the  surviving  spouse  must  have  been 
married  to  the  member  for  not  less  than  two  years  immediately  preceding  the 
time  of  the  member's  death  shall  not  apply. 

3.  If  the  board  finds  that  the  member's  death  was  the  natural  and 
proximate  result  of  a  personal  injury  or  disease  arising  out  of  and  in  the  course 
of  his  or  her  actual  performance  of  duty  as  an  employee,  then: 
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(1)  Other  provisions  of  law  to  the  contrary  notwithstanding,  for  the  purpose 
of  computing  the  amount  of  the  allowance  payable  under  this  section  and  for  the 
purpose  of  determining  eligibility  under  subsection  1  of  this  section,  credited 
service  shall  include  the  period  from  the  date  of  the  member's  death  to  the  date 
he  or  she  would  have  attained  age  sixty,  or  the  date  he  or  she  would  have 
acquired  five  years  of  credited  service,  if  later;  and 

(2)  In  order  to  be  eligible  for  spouse  benefits,  the  surviving  spouse  and  the 
deceased  member  must  have  been  married  on  the  date  of  the  personal  injury 
resulting  in  the  member's  death  or  on  the  date  of  onset  of  the  disease  resulting  in 
the  member's  death.  In  any  case  of  question  as  to  the  date  of  onset  of  disease 
resulting  in  the  member's  death,  the  board  shall  decide  the  question. 

[3.]  4.  If  a  [spouse]  benefit  is  not  payable  under  the  provisions  of  subsection  2  or 
3  of  this  section,  or  when  such  [spouse]  benefit  has  ceased  to  be  payable,  each 
dependent  child  of  the  deceased  member,  if  any,  shall  receive  an  allowance  of  an 
equal  share  of  sixty  percent  of  an  allowance  computed  in  the  same  manner  in  all 
respects  as  if  such  deceased  member  had  retired  on  the  first  day  of  the  month 
following  the  date  of  his  or  her  death  with  an  allowance  for  life  based  upon  [his]  the 
member's  credited  service  and  final  average  salary  to  time  of  death  and  without 
reduction  if  [his]  the  member's  age  was  younger  than  [his]  the  member's  minimum 
service  retirement  age.  A  child  shall  be  a  dependent  child  until  [his]  the  child's  death 
or  [his]  marriage  or  [his]  attainment  of  age  eighteen,  whichever  occurs  first;  provided, 
the  age  eighteen  maximum  shall  be  extended  as  long  as  the  child  continues 
uninterruptedly  being  a  full-time  student  at  an  accredited  secondary  school  or  college 
or  university,  but  in  no  event  beyond  [his]  attainment  of  age  twenty-three;  provided 
further,  the  age  eighteen  maximum  shall  be  extended  for  any  child  who  has  been  found 
totally  incapacitated  by  a  court  of  competent  jurisdiction  for  as  long  as  such  incapacity 
exists.  Upon  a  child  ceasing  to  be  a  dependent  child,  his  or  her  allowance  shall 
terminate,  and  there  shall  be  a  redetermination  of  the  amounts  payable  to  any 
remaining  dependent  children. 

[4.]  5.  In  the  event  all  of  the  allowances  provided  for  in  this  section,  payable  on 
account  of  the  death  of  a  member,  terminate  before  there  has  been  paid  an  aggregate 
amount  equal  to  [his]  the  accumulated  contributions  standing  to  [his]  the  deceased 
member's  credit  in  the  member's  deposit  fund  at  the  time  of  [his]  death,  the  difference 
between  such  accumulated  contributions  and  such  aggregate  amount  of  allowance 
payments  shall  be  paid  to  such  person  as  [he]  the  member  shall  have  nominated  by 
written  designation  duly  executed  and  filed  with  the  board.  If  there  be  no  such 
designated  person  surviving  at  termination,  such  difference  shall  be  paid  to  the 
member's  estate  or  to  the  estate  of  the  last  beneficiary  to  whom  benefits  were  paid. 

[5.  For  the  purpose  of  computing  the  amount  of  the  allowance  payable  under  this 
section  and  for  the  purpose  of  determining  eligibility  pursuant  to  subsection  1  of  this 
section,  credited  service  shall  be  given  for  the  period  from  the  date  of  the  member's 
death  to  the  date  he  would  have  attained  age  sixty,  if  the  board  finds  that  the  death  was 
the  natural  and  proximate  result  of  a  personal  injury  or  disease  arising  out  of  and  in  the 
course  of  his  actual  performance  of  duty  as  an  employee.] 
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70.675.  Deferred  allowance,  requirements,  option  —  contribution 
withdrawal,  effect  on  credited  service  —  death  of  former  member 
prior  to  retirement,  allowance  payable  to  surviving  spouse,  when.  —  1 . 
Should  a  member  with  five  or  more  years  of  credited  service  cease  to  be  a  member, 
except  by  death  or  retirement,  before  attaining  an  age  which  is  within  five  years  of  his 
or  her  minimum  service  retirement  age,  the  member  shall  be  entitled  to  a  deferred 
allowance  provided  for  in  this  section;  provided,  if  the  [retirant]  former  member 
withdraws  [the  member's]  his  or  her  accumulated  contributions  from  the  members 
deposit  fund,  for  purposes  of  this  section  there  shall  be  eliminated  from  credited 
service  any  membership  service  or  prior  service  for  which  the  member  was  required 
to  make  member  contributions  provided  for  in  subsection  2  of  section  70.705.  Such 
deferred  allowance  shall  commence  as  of  the  first  day  of  the  calendar  month  next 
following  the  later  of: 

(1)  The  member's  attainment  of  an  age  which  is  within  five  years  of  his  or  her 
minimum  service  retirement  age;  or 

(2)  The  date  the  member's  written  application  therefor  is  received  by  the  board, 
in  accordance  with  the  provisions  of  subsection  2  of  this  section.  The  member  shall 
have  the  right  to  elect  an  option  provided  for  in  section  70.660  at  the  time  of  filing 
such  written  application. 

2.  Except  as  provided  in  subsection  5  of  this  section,  a  former  member  otherwise 
entitled  to  a  deferred  allowance  shall  be  entitled  to  a  deferred  allowance  only  if  the 
former  member  lives  to  an  age  which  is  within  five  years  of  his  or  her  minimum 
service  retirement  age  and  if  written  application  therefor  is  received  by  the  board  from 
the  former  member  not  earlier  than  ninety  days  before  his  or  her  attainment  of  such 
age.  If  such  former  member  does  not  live  to  retirement  or  in  the  event  the  former 
member  becomes  employed  in  a  position  covered  by  the  system  before  becoming  a 
retirant  or  in  the  event  such  written  application  is  not  received  by  the  board  within  the 
time  limits  specified,  no  benefits  whatsoever  shall  be  paid  pursuant  to  the  provisions 
of  this  section,  except  as  provided  in  subsection  5  of  this  section. 

3.  A  former  member  otherwise  entitled  to  a  deferred  allowance  shall  be 
considered  a  member  only  for  the  purposes  of  subsection  4  of  section  70.725. 

4.  If  the  deferred  allowance  commences  prior  to  the  date  the  former  member 
reaches  his  or  her  minimum  service  retirement  age,  the  allowance  shall  be  a  certain 
percent  of  the  allowance  otherwise  provided  for  in  this  section.  Such  percent  shall  be 
one  hundred  percent  reduced  by  one-half  of  one  percent  multiplied  by  the  number  of 
months  by  which  the  former  member's  age  at  the  date  the  allowance  commences  is 
younger  than  the  former  member's  minimum  service  retirement  age. 

5.  If  a  former  member  who:  (1)  is  entitled  to  a  deferred  allowance  pursuant  to 
this  section;  and  (2)  does  not  receive  a  lump  sum  payment  as  provided  in  section 
70.676,  dies  before  his  or  her  date  of  retirement,  the  applicable  benefits,  if  any, 
provided  in  this  subsection  shall  be  paid.  The  former  member's  surviving  spouse,  if 
any,  [with  whom  the  former  member  was  living  and]  to  whom  the  former  member  was 
married  for  not  less  than  two  years  immediately  preceding  the  date  of  the  former 
member's  death  shall  receive  an  allowance  computed  in  the  same  manner  in  all 
respects  as  if  such  former  member  had: 
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(1)  Survived  to  the  first  day  of  the  calendar  month  next  following  the  day  the 
former  member  would  have  attained  his  or  her  minimum  service  retirement  age  or  if 
later,  the  first  day  of  the  calendar  month  next  following  the  date  of  the  former 
member's  death; 

(2)  Retired  on  such  day  with  an  allowance  for  life  based  on  his  or  her  credited 
service  and  final  average  salary  at  the  time  of  termination  of  membership; 

(3)  Elected  option  A  provided  for  in  section  70.660; 

(4)  Nominated  such  spouse  as  joint  beneficiary  under  such  option;  and 

(5)  Died  on  such  day  after  electing  such  option  A. 

The  allowance  payable  to  the  surviving  spouse  shall  commence  as  of  the  first  day  of 
the  calendar  month  next  following  the  day  the  former  member  would  have  attained  his 
or  her  minimum  service  retirement  age  or,  if  later,  the  first  day  of  the  calendar  month 
next  following  the  date  of  the  former  member's  death.  [If  such  spouse  had  not  attained 
age  forty  at  the  time  of  the  former  member's  death,  such  spouse  allowance  shall 
commence  on  the  date  specified  in  this  subsection  and  shall  be  payable  for  the 
remaining  life  of  such  spouse,  but  in  no  event  for  more  than  one  hundred  twenty 
months.]  This  subsection  shall  apply  to  any  person  who  is  a  former  member  on  or 
after  August  28,  1998. 

70.680.  Disability  retirement  —  medical  examinations  required, 
WHEN  —  OPTION.  —  1.  Any  member  in  service  with  five  or  more  years  of  credited 
service  who  has  not  attained  the  age  and  service  requirements  of  section  70.645  and 
who  becomes  totally  and  permanently  physically  or  mentally  incapacitated  for  his  duty 
as  an  employee,  as  the  result  of  a  personal  injury  or  disease,  may  be  retired  by  the 
board  upon  written  application  filed  with  the  board  by  or  on  behalf  of  the  member; 
provided,  that  after  a  medical  examination  of  such  member  made  by  or  under  the 
direction  of  a  medical  committee  consisting  of  three  physicians,  one  of  whom  shall  be 
selected  by  the  board,  one  by  or  on  behalf  of  such  member,  and  the  third  by  the  first 
two  physicians  so  named,  the  medical  committee  reports  to  the  board,  by  majority 
opinion  in  writing,  that  such  member  is  physically  or  mentally  totally  incapacitated  for 
the  further  performance  of  duty,  that  such  incapacity  will  probably  be  permanent  and 
that  such  member  should  be  retired. 

2.  Upon  disability  retirement,  as  provided  in  subsection  1  of  this  section,  a 
member  shall  receive  an  allowance  for  life  provided  for  in  section  70.655  and  shall 
have  the  right  to  elect  an  option  provided  for  in  section  70.660.  His  or  her  disability 
retirement  and  allowance  shall  be  subject  to  the  provisions  of  [subsections  5  and  6] 
subsection  5  of  this  section  and  to  the  provisions  of  section  70.685. 

3.  Any  member  in  service  who  becomes  totally  and  permanently  physically  or 
mentally  incapacitated  for  his  duty  as  an  employee,  as  the  natural  and  proximate  result 
of  a  personal  injury  or  disease  which  the  board  finds  to  have  arisen  out  of  and  in  the 
course  of  his  actual  performance  of  duty  as  an  employee,  may  be  retired  by  the  board 
upon  written  application  filed  with  the  board  by  or  on  behalf  of  the  member;  provided, 
that  after  a  medical  examination  of  such  member  made  by  or  under  the  direction  of  a 
medical  committee  consisting  of  three  physicians,  one  of  whom  shall  be  selected  by 
the  board,  one  by  or  on  behalf  of  such  member,  and  the  third  by  the  first  two 
physicians  so  named,  the  medical  committee  reports  to  the  board,  by  majority  opinion 
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in  writing,  that  such  member  is  physically  or  mentally  totally  incapacitated  for  the 
further  performance  of  duty,  that  such  incapacity  will  probably  be  permanent,  and  that 
such  member  should  be  retired. 

4.  Upon  disability  retirement  as  provided  in  subsection  3  of  this  section,  a 
member  shall  receive  an  allowance  for  life  provided  for  in  section  70.655;  provided, 
that  for  the  sole  purpose  of  computing  the  amount  of  such  allowance,  he  or  she  shall 
be  given  credited  service  for  the  period  from  the  date  of  his  or  her  disability 
retirement  to  the  date  he  or  she  would  attain  age  sixty.  He  or  she  shall  have  the  right 
to  elect  an  option  provided  for  in  section  70.660.  His  or  her  disability  retirement  and 
allowance  shall  be  subject  to  the  provisions  of  [subsections  5  and  6]  subsection  5  of 
this  section  and  to  the  provisions  of  section  70.685. 

5.  At  least  once  each  year  during  the  first  five  years  following  a  member's 
retirement  on  account  of  disability,  and  at  least  once  in  each  three-year  period 
thereafter,  the  board  shall  require  any  disability  retirant  who  has  not  attained  his 
minimum  service  retirement  age  to  undergo  a  medical  examination  to  be  made  by  a 
physician  designated  by  the  board.  If  the  retirant  refuses  to  submit  to  medical 
examination  in  any  such  period,  his  disability  allowance  shall  be  suspended  by  the 
board  until  his  withdrawal  of  such  refusal.  If  such  refusal  continues  for  one  year,  all 
his  rights  in  and  to  a  disability  allowance  shall  be  revoked  by  the  board.  If,  upon 
medical  examination  of  the  retirant,  the  physician  reports  to  the  board  that  the  retirant 
is  physically  and  mentally  able  and  capable  of  resuming  his  duty  as  an  employee  in  the 
position  held  by  him  at  the  time  of  his  disability  retirement,  then  the  board  shall,  if 
demanded  by  the  retirant,  arrange  a  further  medical  examination  of  such  member  made 
by  or  under  the  direction  of  a  medical  committee  consisting  of  three  physicians,  one 
of  whom  shall  be  selected  by  the  board,  one  by  or  on  behalf  of  the  member,  and  the 
third  by  the  first  two  physicians  named.  Should  the  medical  committee  concur,  by 
majority  opinion  in  writing  to  the  board,  the  disability  retirant  is  capable  of  resumption 
of  duty,  his  disability  retirement  shall  terminate  and  he  shall  be  returned  to  duty  and 
he  shall  immediately  again  become  a  member  of  the  system,  his  credited  service  at  the 
time  of  disability  retirement  shall  be  restored  to  his  credit,  and  the  amount  of  his 
accumulated  contributions  at  the  time  of  his  disability  retirement  shall  be  restored  to 
his  credit  in  the  members  deposit  fund.  If  he  was  in  receipt  of  a  duty  disability 
allowance  provided  for  in  subsection  3  of  this  section,  he  shall  also  be  given  service 
credit  for  the  period  he  was  in  receipt  of  the  duty  disability  allowance. 

[6.  Should  a  disability  retirant  who  has  not  attained  his  minimum  service 
retirement  age  receive  remuneration  for  his  personal  services  rendered  in  any  gainful 
occupation,  then  in  no  event  shall  the  amount  of  his  disability  allowance  exceed  the 
difference  between  his  final  average  salary  and  the  total  of  the  following  amounts: 

(1)  Such  remuneration;  and 

(2)  The  benefit,  if  any,  payable  from  the  federal  Social  Security  Old  Age, 
Survivors,  and  Disability  Insurance  Program  on  account  of  his  disability.] 

70.685.  Maximum  disability  benefit,  effect  of  other  benefits  or 
REMUNERATION  RECEIVED  BY  RETIRANT.  —  1.  If  [a  death  allowance  is  payable 
under  the  provisions  of  section  70.661,  or  if]  a  disability  allowance  is  payable  under 
the  provisions  of  section  70.680,  and  if  the  [beneficiary  or]  retirant  is  also  receiving 
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workers'  compensation  benefits  under  any  workers'  compensation  or  similar  law  on 
account  of  the  same  [death  or]  disability,  or  if  the  retirant  is  receiving  remuneration 
for  his  or  her  personal  services  rendered  in  any  gainful  occupation  or 
employment,  then  in  no  event  shall  the  amount  of  the  system  allowance  payable  until 
the  member  would  have  attained  his  minimum  service  retirement  age  exceed  the 
difference  between  the  member's  final  [average]  monthly  salary  and  the  total  of  the 
following  amounts: 

(1)  The  monthly  workers'  compensation  benefit,  if  any;  and 

(2)  The  monthly  benefit,  if  any,  payable  from  the  federal  social  security  old  age, 
survivors,  and  disability  insurance  program  on  account  of  the  same  [death  or] 
disability;  and 

(3)  The  portion  of  any  monthly  remuneration  received  by  [such  beneficiary]  the 
retirant  for  personal  services  rendered  in  any  gainful  occupation  or  employment 
which  is  more  than  the  amount  of  such  monthly  remuneration  being  received  [by  such 
person]  at  the  time  of  the  member's  separation  from  service  [or  that  portion  received 
by  such  retirant  for  personal  services  rendered  by  him  in  any  gainful  occupation]. 

2.  For  purposes  of  this  section,  the  member's  final  monthly  salary  shall 
mean  the  monthly  average  of  compensation  paid  to  the  member  during  the  most 
recent  calendar  year  preceding  the  member's  separation  from  service. 

3.  For  purposes  of  this  section,  the  "monthly  remuneration  being  received 
at  the  time  of  the  member's  separation  from  service"  shall  mean  one-twelfth  of 
the  member's  remuneration  for  personal  services  rendered  in  any  gainful 
occupation  or  employment  not  covered  by  the  system  during  the  most  recent 
calendar  year  preceding  the  member's  separation  from  service. 

84.160.  Annual  salary  tables — overtime,  how  compensated — other 
employment  benefits  —  unused  vacation,  compensation  for  certain 
OFFICERS.  —  1.  Based  upon  rank  and  length  of  service,  the  board  of  police 
commissioners  may  authorize  maximum  amounts  of  compensation  for  members  of  the 
police  force  in  accordance  with  the  following  tables.  The  amounts  of  compensation 
set  out  in  the  following  tables  shall  be  the  maximum  amount  of  compensation 
payable  to  commissioned  employees  in  each  of  the  categories,  except  as  expressly 
provided  in  this  section. 

2.  [From  July  1,  1998,  until  June  30,  1999: 

TURNKEY  THROUGH  CHIEF  OF  POLICE  -  FISCAL  YEAR 

Asst. 

Tky.       P.O.       Sgt.       Lieut.    Capt.      Maj.      Lt.Col.   Chief  Chief 
Yrs.   Salary    Salary    Salary    Salary    Salary    Salary    Salary    Salary  Salary 

0  25085  29092 

1  25425  30202 

2  25764  31229 

3  26103  33135 

4  26442  34079 

5  26782    35304  43059 

6  27088    36529  43194 

7  29036    38880    45928  50619 
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8 

29935 

39787 

46975 

51757 

9 

30499 

39934 

47120 

51902 

56640 

10 

30682 

40081 

47266 

52048 

56786 

30865 

40542 

47412 

52193 

56933 

62376 

12 

31049 

40695 

47557 

52340 

57078 

62522 

64215 

67624 

80415 

13 

31232 

40840 

47704 

52486 

57225 

62666 

66434 

69843 

80706 

14 

31416 

40985 

47850 

52631 

57370 

62813 

66579 

69989 

80997 

15 

31599 

41 132 

47995 

52777 

57515 

62958 

66726 

70136 

81288 

16 

31783 

41277 

48141 

52922 

57661 

63105 

66871 

70280 

81580 

17 

31966 

41424 

48287 

53069 

57807 

63251 

67018 

70427 

81872 

18 

32151 

41569 

48433 

53215 

58014 

63395 

67162 

70572 

82162 

19 

32333 

41714 

48578 

53361 

58099 

63542 

67308 

70717 

82455 

20 

32517 

41860 

48724 

53506 

•J  «J  \J\J 

58244 

63688 

U  JUUU 

67454 

70865 

82747 

21 

32700 

42006 

48869 

53652 

58390 

63834 

67600 

71009 

83038 

22 

32884 

42152 

49016 

53798 

58536 

63979 

67747 

71156 

83329 

23 

33067 

42298 

49162 

53944 

58682 

64124 

67891 

71301 

83621 

24 

33251 

42443 

49307 

54090 

58828 

64270 

68039 

71447 

8391 1 

25 

33434 

42589 

49453 

54235 

58974 

64417 

68183 

71594 

84204 

26 

33618 

42735 

49598 

54381 

59120 

64563 

68329 

71738 

84496 

27 

33801 

42882 

49745 

54527 

59265 

64708 

68476 

71885 

84788 

28 

33985 

43027 

49891 

54673 

59411 

64853 

68620 

72029 

85079 

29 

34167 

43172 

50036 

54817 

59557 

65000 

68768 

72176 

85369 

30 

34351 

43318 

50182 

54964 

59701 

65146 

68912 

72323 

85662 

3. 

From  July  1,  1999 

until  June  30,  2000: 

Asst. 

Tky. 

P.O. 

Sgt. 

Lieut. 

Capt. 

Maj. 

Lt.Col. 

Chief 

Chief 

Yrs. 

Salary 

Salary 

Salary 

Salary 

Salary 

Salary 

^1  n  1  nrv 

O  tllal  y 

^1  a  1  arv 
o  uiai  y 

^1  a  1  arv 

O  tllal  y 

o 

25587 

29674 

1 

25933 

30806 

2 

26279 

31854 

3 

26625 

33797 

4 

26971 

34761 

5 

27318 

36010 

43920 

27630 

37260 

44058 

7 

29617 

39658 

46846 

51631 

o 
o 

J  1  LJ  J 

41379 

48854 

53827 

9 

31719 

41531 

49005 

53978 

58906 

10 

31909 

41684 

49157 

54130 

59058 

11 

32100 

42164 

49308 

54281 

59210 

64871 

12 

32291 

42323 

49459 

54434 

59361 

65023 

66783 

70329 

83631 

13 

32482 

42473 

49612 

54585 

59514 

65173 

69092 

72637 

83934 

14 

32673 

42625 

49764 

54737 

59664 

65325 

69242 

72788 

84237 

15 

32863 

42777 

49915 

54888 

59816 

65477 

69395 

72941 

84540 

16 

33055 

42928 

50066 

55039 

59967 

65629 

69546 

73091 

84843 

17 

33245 

43081 

50219 

55192 

60120 

65781 

69698 

73244 

85147 

450 
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18 

33437 

43232 

50370 

55343 

60335 

65931 

69849 

73395 

85449 

19 

33626 

43383 

50522 

55496 

60423 

66084 

70000 

73546 

85754 

20 

33817 

43534 

50673 

55646 

60574 

66235 

70153 

73699 

86056 

U  \j \j  yj 

9  1 

a/inns 

41,6,0.6, 

JJ/70 

UCOOO 

22 

34199 

43838 

50977 

55950 

60878 

66538 

70457 

74002 

86662 

23 

34389 

43990 

51128 

56102 

61029 

66689 

70607 

74153 

86966 

24 

34581 

44141 

51280 

56254 

61181 

66841 

70760 

74305 

87268 

25 

34771 

44293 

51431 

56404 

61333 

66993 

70911 

74457 

87572 

26 

34963 

44444 

51582 

56556 

61485 

67146 

71062 

74608 

87876 

27 

35153 

44598 

51735 

56708 

61636 

67296 

71215 

74760 

88180 

28 

35345 

44748 

51887 

56860 

61787 

67447 

71365 

74911 

88482 

29 

35534 

44899 

52038 

57010 

61939 

67600 

71519 

75063 

88784 

30 

35725 

45051 

52189 

57163 

62089 

67751 

71669 

75216 

89088 

4  ]  From  July  1,  2000,  to  June  30,  2001: 
SALARY  MATRIX  -  POLICE  OFFICER  THROUGH  CHIEF  OF  POLICE  - 
FISCAL  YEAR 

Asst. 

P.O.       Sgt.       Lieut.     Capt.     Maj.      Lt.  Col.  Chief  Chief 
Yrs.  Salary    Salary    Salary    Salary    Salary    Salary    Salary  Salary 

0  30564 

1  31730 

2  32809 

3  34812 

4  35803 


5 

37090 

45238 

6 

38377 

45380 

7 

40847 

48252 

53180 

8 

42620 

50320 

55442 

9 

43608 

51455 

56677 

61851 

10 

43768 

51615 

56837 

62011 

11 

44272 

51773 

56995 

62171 

68115 

12 

44439 

51932 

57156 

62329 

68274 

70122 

73845 

87813 

13 

44597 

52093 

57314 

62490 

68432 

72547 

76269 

88131 

14 

44756 

52252 

57474 

62647 

68591 

72704 

76427 

88449 

15 

44916 

52411 

57632 

62807 

68751 

72865 

76588 

88767 

16 

45074 

52569 

57791 

62965 

68910 

73023 

76746 

89085 

17 

45235 

52730 

57952 

63126 

69070 

73183 

76906 

89404 

18 

45394 

52889 

58110 

63352 

69228 

73341 

77065 

89721 

19 

45552 

53048 

58271 

63444 

69388 

73500 

77223 

90042 

20 

45711 

53207 

58428 

63603 

69547 

73661 

77384 

90359 

21 

45870 

53364 

58588 

63761 

69707 

73819 

77541 

90677 

22 

46030 

53526 

58748 

63922 

69865 

73980 

77702 

90995 

23 

46190 

53684 

58907 

64080 

70023 

74137 

77861 

91314 

24 

46348 

53844 

59067 

64240 

70183 

74298 

78020 

91631 

25 

46508 

54003 

59224 

64400 

70343 

74457 

78180 

91951 
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26  46666    54161    59384    64559    70503    74615    78338  92270 

27  46828    54322    59543    64718    70661    74776    78498  92589 

28  46985    54481    59703    64876    70819    74933    78657  92906 

29  47144    54640    59861    65036    70980    75095    78816  93223 

30  47304    54798    60021    65193    71139    75252    78977  93542 
3.  From  July  1,  2001,  until  June  30,  2002: 

SALARY  MATRIX  -  POLICE  OFFICER  THROUGH  CHIEF  OF  POLICE  - 
FISCAL  YEAR 

Asst. 

P.O.      Sgt.       Lieut.     Capt.    Maj.      Lt.  Col.  Chief  Chief 
Yrs.  Salary    Salary    Salary    Salary    Salary    Salary     Salary  Salary 

0  31481 

1  32682 

2  33793 

3  35856 

4  36877 


5 

38203 

46595 

6 

39529 

46741 

7 

42073 

49700 

54776 

8 

43898 

51829 

57105 

9 

45788 

54028 

59511 

64943 

10 

45957 

54195 

59678 

65111 

11 

46485 

54363 

59844 

65279 

71520 

12 

46661 

54529 

60013 

65446 

71688 

73629 

77538 

92204 

13 

46827 

54697 

60180 

65614 

71853 

76173 

80082 

92537 

14 

46993 

54865 

60347 

65780 

72021 

76339 

80249 

92871 

15 

47162 

55031 

60514 

65947 

72188 

76508 

80418 

93205 

16 

47328 

55198 

60680 

66114 

72356 

76674 

80583 

93540 

17 

47497 

55366 

60849 

66282 

72524 

76843 

80752 

93874 

18 

47663 

55533 

61016 

66519 

72689 

77008 

80918 

94207 

19 

47829 

55700 

61184 

66616 

72857 

77175 

81084 

94543 

20 

47997 

55867 

61350 

66783 

73025 

77343 

81254 

94878 

21 

48164 

56033 

61517 

66950 

73192 

77510 

81419 

95211 

22 

48331 

56202 

61685 

67117 

73358 

77679 

81587 

95545 

23 

48499 

56369 

61852 

67285 

73525 

77844 

81754 

95880 

24 

48665 

56535 

62020 

67452 

73692 

78014 

81921 

96212 

25 

48833 

56703 

62186 

67620 

73861 

78179 

82090 

96548 

26 

49000 

56869 

62353 

67787 

74028 

78346 

82255 

96883 

27 

49169 

57038 

62521 

67953 

74194 

78515 

82423 

97218 

28 

49335 

57205 

62688 

68121 

74360 

78680 

82588 

97552 

29 

49501 

57371 

62853 

68288 

74529 

78849 

82757 

97884 

30 

49668 

57539 

63022 

68453 

74696 

79014 

82926 

98220 

4.  Each  of  the  above-mentioned  salaries  shall  be  payable  in  biweekly 
installments.  Each  officer  of  police  and  patrolman  whose  regular  assignment  requires 
nonuniformed  attire  may  receive,  in  addition  to  his  or  her  salary,  an  allowance  not  to 
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exceed  three  hundred  sixty  dollars  per  annum  payable  biweekly.  No  additional 
compensation  or  compensatory  time  off  for  overtime,  court  time,  or  standby  court  time 
shall  be  paid  or  allowed  to  any  officer  of  the  rank  of  sergeant  or  above. 
Notwithstanding  any  other  provision  of  law  to  the  contrary,  nothing  in  this 
section  shall  prohibit  the  payment  of  additional  compensation  pursuant  to  this 
subsection  to  officers  of  the  ranks  of  sergeants  and  above,  provided  that  funding 
for  such  compensation  shall  not: 

(1)  Be  paid  from  the  general  funds  of  either  the  city  or  the  board  of  police 
commissioners  of  the  city;  or 

(2)  Be  violative  of  any  federal  law  or  other  state  law. 

5.  It  is  the  duty  of  the  municipal  assembly  or  common  council  of  the  cities  to 
make  the  necessary  appropriation  for  the  expenses  of  the  maintenance  of  the  police 
force  in  the  manner  herein  and  hereafter  provided;  provided,  that  in  no  event  shall  such 
municipal  assembly  or  common  council  be  required  to  appropriate  for  such  purposes 
(including,  but  not  limited  to,  costs  of  funding  pensions  or  retirement  plans)  for  any 
fiscal  year  a  sum  in  excess  of  any  limitation  imposed  by  article  X,  section  2 1 ,  Missouri 
Constitution;  and  provided  further,  that  such  municipal  assembly  or  common  council 
may  appropriate  a  sum  in  excess  of  such  limitation  for  any  fiscal  year  by  an 
appropriations  ordinance  enacted  in  conformity  with  the  provisions  of  the  charter  of 
such  cities. 

6.  The  board  of  police  commissioners  shall  pay  additional  compensation  for  all 
hours  of  service  rendered  by  [turnkeys,]  probationary  patrolmen  and  patrolmen  in 
excess  of  the  established  regular  working  period,  and  the  rate  of  compensation  shall 
be  one  and  one-half  times  the  regular  hourly  rate  of  pay  to  which  each  member  shall 
normally  be  entitled;  except  that,  the  court  time  and  court  standby  time  shall  be  paid 
at  the  regular  hourly  rate  of  pay  to  which  each  member  shall  normally  be  entitled.  No 
credit  shall  be  given  or  deductions  made  from  payments  for  overtime  for  the  purpose 
of  retirement  benefits. 

7.  [Turnkeys,]  Probationary  patrolmen  and  patrolmen  shall  receive  additional 
compensation  for  authorized  overtime,  court  time  and  court  standby  time  whenever  the 
total  accumulated  time  exceeds  forty  hours.  The  accumulated  forty  hours  shall  be 
taken  as  compensatory  time  off  at  the  officer's  discretion  with  the  approval  of  his 
supervisor. 

8.  The  allowance  of  compensation  or  compensatory  time  off  for  court  standby 
time  shall  be  computed  at  the  rate  of  one-third  of  one  hour  for  each  hour  spent  on  court 
standby  time. 

9.  The  board  of  police  commissioners  may  effect  programs  to  provide  additional 
compensation  to  its  employees  for  successful  completion  of  academic  work  at  an 
accredited  college  or  university,  in  amounts  not  to  exceed  ten  percent  of  their  yearly 
salaries  or  for  extra  training  and  lead  officer  responsibilities  in  amounts  not  to  exceed 
three  percent  of  their  yearly  salaries  for  field  training  officer  responsibilities  and  an 
additional  three  percent  of  their  yearly  salaries  for  lead  officer  responsibilities.  The 
board  may  designate  up  to  one  hundred  fifty  employees  as  field  training  officers  and 
up  to  fifty  employees  as  lead  officers. 

10.  The  board  of  police  commissioners: 
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( 1 )  S  hall  provide  or  contract  for  life  insurance  coverage  and  for  insurance  benefits 
providing  health,  medical  and  disability  coverage  for  officers  and  employees  of  the 
department; 

(2)  Shall  provide  or  contract  for  insurance  coverage  providing  salary  continuation 
coverage  for  officers  and  employees  of  the  police  department; 

(3)  Shall  provide  health,  medical,  and  life  insurance  coverage  for  retired  officers 
and  employees  of  the  police  department; 

(4)  May  pay  an  additional  shift  differential  compensation  to  members  of  the 
police  force  for  evening  and  night  tour  of  duty  in  amount  not  to  exceed  ten  percent  of 
the  officer's  base  hourly  rate. 

11.  The  board  of  police  commissioners  shall  pay  additional  compensation  to 
members  of  the  police  force  up  to  and  including  the  rank  of  police  officer  for  any  full 
hour  worked  between  the  hours  of  1 1:00  p.m.  and  7:00  a.m.,  in  amounts  equal  to  five 
percent  of  the  officer's  base  hourly  pay. 

12.  The  board  of  police  commissioners,  from  time  to  time  and  in  its  discretion, 
may  pay  additional  compensation  to  police  officers,  sergeants  and  lieutenants  by 
paying  commissioned  officers  in  the  aforesaid  ranks  for  accumulated,  unused  vacation 
time.  Any  such  payments  shall  be  made  in  increments  of  not  less  than  forty  hours,  and 
at  rates  equivalent  to  the  base  straight-time  rates  being  earned  by  said  officers  at  the 
time  of  payment;  except  that,  no  such  officer  shall  be  required  to  accept  payment  for 
accumulated  unused  vacation  time. 

13.  For  each  fiscal  year  between  July  1,  2000,  and  June  30,  2002,  the  board 
of  police  commissioners  may  provide  a  salary  increase  for  commissioned 
employees  of  years  0-8  in  an  amount  in  excess  of  the  maximum  amounts  set  out 
in  the  tables  in  subsections  2  and  3  of  this  section,  provided  that  the  amount 
actually  paid  pursuant  to  this  section  shall  not  exceed  three  percent  of  the 
amount  set  out  for  the  appropriate  category  in  such  tables. 

14.  For  each  fiscal  year  between  July  1,  2000,  and  June  30,  2002,  the  board 
of  police  commissioners  may  provide  a  salary  increase  for  commissioned 
employees  of  years  9-30  in  an  amount  in  excess  of  the  maximum  amounts  set  out 
in  the  tables  in  subsections  2  and  3  of  this  section,  provided  that  the  amount 
actually  paid  pursuant  to  this  section  shall  not  exceed  one  percent  of  the  amount 
set  out  for  the  appropriate  category  in  such  tables. 

86.200.  DEFINITIONS.  —  [1.]  The  following  words  and  phrases  as  used  in 
sections  86.200  to  [86.363]  86.366,  unless  a  different  meaning  is  plainly  required  by 
the  context,  shall  have  the  following  meanings: 

(1)  "Accumulated  contributions",  the  sum  of  all  amounts  deducted  from  the 
compensation  of  a  member  and  credited  to  the  member's  individual  account  [in  the 
members'  savings  fund],  together  with  [regular]  members'  interest  thereon; 

(2)  "Actuarial  equivalent",  a  benefit  of  equal  value  when  computed  upon  the  basis 
of  mortality  tables  and  interest  assumptions  adopted  by  the  board  of  trustees  [and 
regular  interest]; 

(3)  "Average  final  compensation",  the  average  earnable  compensation  of  the 
member  during  the  member's  last  three  years  of  creditable  service  as  a  policeman,  or 
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if  the  member  has  had  less  than  three  years  of  creditable  service,  then  the  average 
earnable  compensation  of  the  member's  entire  period  of  creditable  service; 

(4)  "Beneficiary",  any  person  in  receipt  of  a  retirement  allowance  or  other  benefit; 

(5)  ["Benefit  reserve",  the  present  value  of  all  payments  to  be  made  on  account  of 
any  retirement  allowance  or  benefit  in  lieu  of  a  retirement  allowance  granted  under  the 
provisions  of  sections  86.200  to  86.363  upon  the  basis  of  such  mortality  tables  as  shall 
be  adopted  by  the  board  of  trustees  and  regular  interest; 

(6)  ]  "Board  of  police  commissioners",  any  board  of  police  commissioners,  police 
commissioners  and  any  other  officials  or  boards  now  or  hereafter  authorized  by  law 
to  employ  and  manage  a  permanent  police  force  in  such  cities; 

[(7)]  (6)  "Board  of  trustees",  the  board  provided  in  sections  86.200  to  [86.363] 
86.366  to  administer  the  retirement  system; 

[(8)]  (7)  "Creditable  service",  prior  service  plus  membership  service  as  provided 
in  sections  86.200  to  [86.363]  86.366; 

[(9)]  (8)  "DROP",  the  deferred  retirement  option  plan  provided  for  in  section 
86.251; 

[(10)]  (9)  "Earnable  compensation",  the  [regular  compensation]  annual  salary 
which  a  member  would  earn  during  one  year  on  the  basis  of  the  [stated  compensation 
for  the]  member's  rank  orpositionf;  except  that]  as  specified  in  the  applicable  salary 
matrix  in  section  84.160,  RSMo,  plus  additional  compensation  for  academic  work 
as  provided  in  subsection  9  of  section  84.160,  RSMo,  plus  shift  differential  as 
provided  in  subdivision  (4)  of  subsection  10  of  section  84.160,  RSMo.  Such 
amount  shall  be  determined  without  regard  to  the  member's  deferrals  to  a 
deferred  compensation  plan  pursuant  to  section  457  of  the  Internal  Revenue 
Code  or  to  a  cafeteria  plan  pursuant  to  section  125  of  the  Internal  Revenue  Code. 
Earnable  compensation  shall  not  include  a  member's  additional  compensation  for 
overtime,  standby  time,  court  time,  nonuniform  time  or  unused  vacation  time. 
Notwithstanding  the  foregoing,  the  earnable  compensation  taken  into  account  under 
the  plan  established  pursuant  to  sections  86.200  to  [86.363]  86.366  with  respect  to  a 
member  who  is  a  noneligible  participant,  as  defined  in  this  subdivision,  for  any  plan 
year  beginning  on  or  after  October  1,  1996,  shall  not  exceed  the  amount  of 
compensation  that  may  be  taken  into  account  under  section  401(a)(17)  of  the  Internal 
Revenue  Code,  as  adjusted  for  increases  in  the  cost  of  living,  for  such  plan  year.  If  a 
member  who  is  a  noneligible  participant  is  a  highly  compensated  employee,  as  defined 
in  section  414(q)  of  the  Internal  Revenue  Code,  and  one  of  the  ten  persons  paid  the 
highest  compensation  by  the  employer  for  the  plan  year,  the  aggregate  earnable 
compensation  of  the  member's  family  members  who  are  members,  including  only  the 
member's  spouse  and  lineal  descendants  who  have  not  reached  the  age  of  nineteen 
years,  shall  not  exceed  the  compensation  limit  of  section  401(a)(17)  of  the  Internal 
Revenue  Code.  For  purposes  of  this  subdivision,  a  "noneligible  participant"  is  an 
individual  who  first  becomes  a  member  on  or  after  the  first  day  of  the  first  plan  year 
beginning  after  the  earlier  of: 

(a)  The  last  day  of  the  plan  year  that  includes  [the]  August  28,  1995;  or 

(b)  December  31,  1995; 

[(1 1)]  (10)  "Internal  Revenue  Code",  the  federal  Internal  Revenue  Code  of  1986, 
as  amended; 
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[(12)]  (11)  "Medical  board",  the  board  of  physicians  provided  for  in  [sections 
86.200  to  86.363]  section  86.237; 

[(13)]  (12)  "Member",  a  member  of  the  retirement  system  as  defined  by  sections 
86.200  to  [86.363]  86.366; 

[(14)]  (13)  "Membership  service",  service  as  a  policeman  rendered  since  last 
becoming  a  member,  except  in  the  case  of  a  member  who  has  served  in  the  armed 
forces  of  the  United  States  and  has  subsequently  been  reinstated  as  a  policeman,  in 
which  case  "membership  service"  means  service  as  a  policeman  rendered  since  last 
becoming  a  member  prior  to  entering  such  armed  service; 

[(15)]  (14)  "Plan  year"  or  "limitation  year",  the  twelve  consecutive  month  period 
beginning  each  October  first  and  ending  each  September  thirtieth; 

[(16)]  (15)  "Policeman"  or  "police  officer",  any  [officer  or  employee  of  the 
police  department  of  such  cities  employed  by  the  board  of  police  commissioners  of 
such  cities  for  police  duty,  and  includes  turnkeys,  probationary  patrolmen,  patrolmen, 
corporals,  sergeants,  lieutenants,  drill  masters,  captains,  senior  officers,  and  detectives, 
but  does  not  include  any  police  commissioner  or  anyone  employed  in  a  clerical  or 
other  capacity  not  involving  police  duties.  In  case  of  doubt  as  to  whether  any  person 
is  a  policeman  within  the  meaning  of  sections  86.200  to  86.363,  the  decision  of  the 
board  of  trustees  shall  be  final]  member  of  the  police  force  of  such  cities  who  holds 
a  rank  in  such  police  force  for  which  the  annual  salary  is  listed  in  section  84.160, 
RSMo; 

[(17)]  (16)  "Prior  service",  all  service  as  a  policeman  rendered  prior  to  the  date 
the  system  becomes  operative  or  prior  to  membership  service  which  is  creditable  in 
accordance  with  the  provisions  of  sections  86.200  to  [86.363]  86.366; 

[(18)]  (17)  "[Regular]  Members'  interest",  interest  on  accumulated 
contributions  at  such  rate  as  may  be  set  from  time  to  time  by  the  board  of  trustees; 

[(19)]  (18)  "Retirement  allowance",  annual  payments  for  life  as  provided  by 
sections  86.200  to  [86.363]  86.366  which  shall  be  payable  in  equal  monthly 
installments  or  any  benefits  in  lieu  thereof  granted  to  a  member  upon  retirement; 

[(20)]  (19)  "Retirement  system",  the  police  retirement  system  of  the  cities  as 
defined  in  sections  86.200  to  [86.363]  86.366; 

[(21)]  (20)  "[Widow]  Surviving  Spouse",  [unless  the  provisions  of  subsection 
2  of  this  section  apply,  effective  September  29,  1981,  the  term  "widow"  means]  the 
surviving  spouse  of  a  member  who  was  the  member's  spouse  at  the  time  of  the 
member's  death. 

[2.  In  lieu  of  the  definition  of  "widow"  provided  in  subsection  1  of  this  section, 
upon  the  issuance  of  an  opinion  by  the  Missouri  supreme  court  which  would  result  in 
the  state  of  Missouri  being  obligated  or  required  to  pay  any  additional  benefits  or 
compensation  owed  by  any  city  as  a  result  of  the  change  made  in  such  definition  by 
the  general  assembly,  even  though  such  benefits  or  compensation  are  formally 
approved  or  authorized  by  the  appropriate  body  of  any  city  governed  by  sections 
86.200  to  86.363,  the  term  "widow"  means  the  surviving  spouse  of  a  member  who  was 
the  member's  spouse  at  the  time  of  the  member's  retirement  or  at  the  time  of  the 
member's  death  if  the  member  dies  before  retirement;  except  that,  effective  January  1, 
1982,  "widow"  means  the  surviving  spouse,  whether  widow  or  widower,  of  a  member 
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who  was  the  member's  spouse  at  the  time  of  the  member's  retirement  or  at  the  time  of 
the  member's  death  if  the  member  dies  before  retirement.] 

86.203.  Establishment  of  system  —  name  —  effective  date.  —  In  [all 

cities  of  this  state  that  now  have  or  may  hereafter  attain  a  population  of  seven  hundred 
thousand  inhabitants  or  more,  there  are]  any  city  not  within  a  county,  there  is  hereby 
created  and  established  retirement  systems  as  alternative  systems  to  those  which  have 
been  established  under  the  provisions  of  sections  86.010  to  86.193.  Each  such  system 
shall  be  under  the  management  of  a  board  of  trustees  hereinafter  described  and  shall 
be  known  as  "The  Police  Retirement  System  of  (name  of  city)"  and  by  such  name  all 
of  its  business  shall  be  transacted,  all  of  its  funds  invested  and  all  of  its  cash  and 
securities  and  other  property  held.  The  retirement  systems  so  created  shall  begin 
operation  as  of  the  first  day  of  October,  1957. 

86.207.  MEMBERS  OF  SYSTEM,  WHO  ARE.  —  1.  All  persons  who  become 
policemen  and  all  policemen  who  enter  or  reenter  the  service  of  the  city  after  the  first 
day  of  October,  1957,  become  members  as  a  condition  of  their  employment  and  shall 
receive  no  pensions  or  retirement  allowance  from  any  other  pension  or  retirement 
system  supported  wholly  or  in  part  by  the  city  or  the  state  of  Missouri,  nor  shall  they 
be  required  to  make  contributions  under  any  other  pension  or  retirement  system  of  the 
city  or  the  state  of  Missouri,  anything  to  the  contrary  notwithstanding. 

2.  [All  policemen  in  service  on  the  first  day  of  October,  1957,  become  members 
of  the  retirement  system  as  of  that  date  unless  prior  thereto  any  policeman  files  with 
the  board  of  trustees,  on  a  form  prescribed  by  such  board,  a  notice  of  his  election  not 
to  become  a  member  of  the  retirement  system  and  a  duly  executed  waiver  of  all  present 
and  prospective  benefits  which  would  otherwise  inure  to  him  on  account  of  his 
participation  in  the  retirement  system. 

3 .  Any  policeman  whose  membership  is  contingent  on  his  own  election  and  who 
elects  not  to  become  a  member  may  thereafter  revoke  his  election  and  become  a 
member,  but  with  no  credit  for  service  prior  to  date  of  revocation,  unless  payment  is 
made  for  adjustment  in  contributions  retroactively  to  October  1,  1957,  with  interest 
thereon. 

4.]  If  any  member  ceases  to  be  in  service  for  more  than  one  year  unless  [he]  the 
member  has  attained  the  age  of  fifty-five  or  has  twenty  years  or  more  of  creditable 
service,  or  if  [he]  the  member  withdraws  [his]  the  member's  accumulated 
contributions  or  if  [he]  the  member  receives  benefits  under  the  retirement  system  or 
dies,  [he]  the  member  thereupon  ceases  to  be  a  member;  except  in  the  case  of  a 
member  who  has  served  in  the  armed  forces  of  the  United  States  and  has  subsequently 
been  reinstated  as  a  policeman.  A  member  who  is  receiving  retirement  benefits 
under  the  system  shall  be  considered  a  retired  member. 

86.210.  SERVICE  CREDITABLE.  —  1 .  Under  such  rules  and  regulations  as  the 
board  of  trustees  shall  adopt,  each  member  who  was  a  policeman  on  and  prior  to  the 
date  the  retirement  system  becomes  operative  and  who  becomes  a  member  within  one 
year  from  such  date  and  each  member  who  was  a  policeman  prior  to  reentering  the 
service  of  the  city  as  a  policeman,  shall  file  a  detailed  statement  of  all  service  as  a 
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policeman  rendered  by  [him]  the  member  prior  to  the  date  the  retirement  system 
becomes  operative  or  prior  to  the  date  of  [his]  last  becoming  a  member,  for  which  [he] 
the  member  claims  credit.  If  such  member  has  withdrawn  [his]  the  member's 
accumulated  contributions  prior  to  reentering  said  service,  then  [he]  the  member  shall 
repay  all  such  accumulated  contributions  plus  the  applicable  [regular]  members' 
interest  thereon  from  the  date  of  withdrawal  to  the  date  of  repayment  in  order  to 
receive  credit  for  such  prior  service. 

2.  The  board  of  trustees  shall  fix  and  determine  by  proper  rules  and  regulations 
how  much  service  in  any  year  is  equivalent  to  one  year  of  service,  but  in  no  case  shall 
more  than  one  year  of  service  be  creditable  for  all  service  in  one  calendar  year,  nor 
shall  the  board  of  trustees  allow  credit  as  service  for  any  period  of  more  than  one 
month's  duration  during  which  the  member  was  absent  without  pay. 

3.  Subject  to  the  above  restrictions  and  to  such  other  rules  and  regulations  as  the 
board  of  trustees  may  adopt,  the  board  of  trustees  shall  verify  the  service  claims  as 
soon  as  practicable  after  the  filing  of  such  statement  of  service. 

4.  Upon  verification  of  the  statements  of  service  the  board  of  trustees  shall  issue 
prior  service  certificates,  certifying  to  each  member  the  length  of  prior  service  with 
which  [he]  the  member  is  credited  on  the  basis  of  [his]  such  member's  statement  of 
service.  So  long  as  the  holder  of  such  a  certificate  continues  to  be  a  member,  a  prior 
service  certificate  shall  be  final  and  conclusive  for  retirement  purposes  as  to  such 
service;  provided,  however,  that  any  member  may,  within  one  year  from  the  date  of 
issuance  or  modification  of  such  certificate,  request  the  board  of  trustees  to  modify  or 
correct  [his]  such  prior  service  certificate.  When  any  policeman  ceases  to  be  a 
member,  [his]  the  former  member's  prior  service  certificate  shall  become  void. 
Should  [he]  the  former  member  again  become  a  member,  [he]  the  former  member 
shall  enter  the  retirement  system  as  a  member  not  entitled  to  prior  service  credit  except 
as  provided  in  sections  86.200  to  [86.363]  86.366. 

5.  Creditable  service  at  retirement  on  which  the  retirement  allowance  of  a 
member  shall  be  based  shall  consist  of  the  membership  service  rendered  by  [him]  the 
member  since  [he]  last  [became]  becoming  a  member  and  also  if  [he]  the  member 
has  a  prior  service  certificate  which  is  in  full  force  and  effect,  the  amount  of  the 
service  [certificate]  certified  on  [his]  such  prior  service  certificate. 

86.213.  Board  of  trustees  to  administer  —  members  of  board, 
SELECTION  —  TERMS.  —  1 .  The  general  administration  and  the  responsibility  for  the 
proper  operation  of  the  retirement  system  and  for  making  effective  the  provisions  of 
sections  86.200  to  [86.363]  86.366  are  hereby  vested  in  a  board  of  trustees  of  ten 
persons.  The  board  shall  be  constituted  as  follows: 

(1)  The  president  of  the  board  of  police  commissioners  of  the  city,  ex  officio.  If 
the  president  is  absent  from  any  meeting  of  the  board  of  trustees  for  any  cause 
whatsoever,  [he]  the  president  may  be  represented  by  any  member  of  the  board  of 
police  commissioners  who  in  such  case  shall  have  full  power  to  act  as  a  member  of  the 
board  of  trustees; 

(2)  The  comptroller  of  the  city,  ex  officio.  If  the  comptroller  is  absent  from  any 
meeting  of  the  board  of  trustees  for  any  cause  whatsoever,  [he]  the  comptroller  may 
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be  represented  by  either  the  deputy  comptroller  or  the  first  assistant  comptroller  who 
in  such  case  shall  have  full  power  to  act  as  a  member  of  the  said  board  of  trustees; 

(3)  Three  members  to  be  appointed  by  the  mayor  of  the  city  to  serve  for  a  term 
of  two  years; 

(4)  Three  members  to  be  elected  by  the  members  of  the  retirement  system  of  the 
city  for  a  term  of  three  years;  provided,  however,  that  the  term  of  office  of  the  first 
three  members  so  elected  shall  begin  immediately  upon  their  election  and  one  such 
member's  term  shall  expire  one  year  from  the  date  the  retirement  system  becomes 
operative,  another  such  member's  term  shall  expire  two  years  from  the  date  the 
retirement  system  becomes  operative  and  the  other  such  member's  term  shall  expire 
three  years  from  the  date  the  retirement  system  becomes  operative;  provided,  further, 
that  such  members  shall  be  members  of  the  system  and  hold  office  only  while 
members  of  the  system; 

(5)  Two  members  who  shall  be  retirees  of  the  retirement  system  to  be  elected  by 
the  retirees  of  the  retirement  system  for  a  term  of  three  years;  except  that,  the  term  of 
office  of  the  first  two  members  so  elected  shall  begin  immediately  upon  their  election 
and  one  such  member's  term  shall  expire  two  years  from  the  date  of  election  and  the 
other  such  member's  term  shall  expire  three  years  from  the  date  of  election. 

2.  Any  member  elected  chairman  of  the  board  of  trustees  may  serve  a  total 
of  four  years  in  that  capacity  which  shall  be  limited  to  no  more  than  two 
consecutive  terms. 

3.  Each  commissioned  elected  trustee  shall  be  granted  travel  time  by  the  St. 
Louis  metropolitan  police  department  to  attend  any  and  all  functions  that  have  been 
authorized  by  the  board  of  trustees  of  the  police  retirement  system  of  St.  Louis.  Travel 
time  for  a  trustee  shall  not  exceed  thirty  days  in  any  board  fiscal  year. 

86.217.  Vacancy  on  board,  how  filled  —  trustees  to  receive 
EXPENSES.  —  1 .  If  a  vacancy  occurs  in  the  office  of  trustee,  the  vacancy  shall  be  filled 
for  the  unexpired  term  in  the  same  manner  as  the  office  was  previously  filled. 

2.  The  trustees  shall  serve  without  compensation,  but  they  shall  be  reimbursed 
[from  the  expense  fund]  for  all  necessary  expenses  which  they  may  incur  through 
service  on  the  board. 

86.220.  OATH  OF  TRUSTEES.  —  Each  trustee  shall,  within  ten  days  after  his 
appointment  or  election,  take  an  oath  of  office  before  the  clerk  of  circuit  court  of  said 
cities,  that,  so  far  as  it  devolves  upon  [him,  he]  such  trustee,  the  trustee  will 
diligently  and  honestly  administer  the  affairs  of  the  said  board,  and  [that  he]  will  not 
knowingly  violate  or  willingly  permit  to  be  violated  any  of  the  provisions  of  the  law 
applicable  to  the  retirement  system.  Such  oath  shall  be  subscribed  to  by  the  [member] 
trustee  making  it  and  certified  by  the  said  clerk  of  circuit  court  and  filed  in  [his]  the 
clerk's  office. 

86.227.  Jurisdiction  of  board  —  decisions  subject  to  judicial  review. 

—  The  board  of  trustees  has  exclusive  original  jurisdiction  in  all  matters  relating  to  or 
affecting  the  funds  herein  provided  for,  including,  in  addition  to  all  other  matters,  all 
claims  for  annuities,  benefits,  refunds  of  pensions  under  this  law,  and  its  action, 
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decision  or  determination  in  any  matter  is  reviewable  under  chapter  536,  RSMo,  only, 
and  any  party  to  the  proceedings  has  a  right  of  appeal  from  the  decision  of  the 
reviewing  court.  Subject  to  the  limitations  of  sections  86.200  to  [86.363]  86.366,  the 
board  of  trustees  shall,  from  time  to  time,  establish  rules  and  regulations  for  the 
administration  of  [funds]  the  retirement  system  created  by  this  law,  for  the 
transaction  of  its  business  and  for  the  limitation  of  the  time  within  which  claims  may 
be  filed. 

86.237.  Legal  adviser  —  medical  board  —  appointment  of 
ADMINISTRATOR.  —  1 .  The  city  counselor  of  the  said  cities  shall  be  the  legal  adviser 
of  the  board  of  trustees. 

2.  The  board  of  trustees  shall  designate  a  medical  board  to  be  composed  of  three 
physicians  who  shall  arrange  for  and  pass  upon  all  medical  examinations  required 
under  the  provisions  of  sections  86.200  to  [86.363]  86.366,  shall  investigate  all 
essential  statements  and  certificates  made  by  or  on  behalf  of  a  member  in  connection 
with  an  application  for  disability  retirement  and  shall  report  in  writing  to  the  board  of 
trustees  its  conclusions  and  recommendations  upon  all  the  matters  referred  to  it.  In 
addition,  the  board  of  trustees  may  appoint  a  fourth  physician  to  act  as  an 
administrator  of  the  medical  board  who  may,  with  the  consent  of  the  board  of 
trustees,  select  the  members  of  the  medical  board  and  coordinate  any  reports  to 
the  board  of  trustees. 

86.240.  ACTUARY,  DUTIES.  —  [  1 .]  The  actuary  shall  be  the  technical  adviser  of 
board  of  trustees  on  matters  regarding  the  operation  of  the  [funds]  retirement  system 
created  by  sections  86.200  to  [86.363]  86.366  and  shall  perform  such  other  duties  as 
are  required  in  connection  therewith. 

[2.  Immediately  after  the  establishment  of  the  retirement  system  the  actuary  shall 
make  such  investigation  of  the  mortality,  service  and  compensation  experience  of  the 
members  of  the  system  as  he  shall  recommend  and  the  board  of  trustees  shall 
authorize,  and  on  the  basis  of  such  investigation  he  shall  recommend  for  adoption  by 
the  board  of  trustees  such  tables  and  such  rates  as  are  required  in  section  86.243.  The 
board  of  trustees  shall  adopt  tables  and  certify  rates  of  contribution  to  be  used  by  the 
system.  As  soon  as  practicable  after  the  establishment  the  actuary  shall  make  a 
valuation  of  its  assets  and  liabilities  based  upon  such  tables  and  rates  of  contribution 
as  the  board  may  adopt.] 

86.243.  Regular  actuarial  surveys  —  adoption  of  mortality  tables 
—  CERTIFICATION  OF  CONTRIBUTION  RATES. —  [In  the  year  1933  and]  At  least  once 
in  each  five-year  period  [thereafter]  the  actuary  shall  make  an  actuarial  investigation 
into  the  mortality,  service  and  compensation  experience  of  the  members  and 
beneficiaries  of  the  retirement  system  and  shall  make  a  valuation  of  the  assets  and 
liabilities  of  the  [funds  of  the]  system  and  taking  into  account  the  results  of  such 
investigation  and  valuation  the  board  of  trustees  shall: 

(1)  Adopt  for  the  retirement  system  such  mortality,  service  and  other  tables  as 
shall  be  deemed  necessary; 

(2)  Certify  the  rates  of  contribution  payable  by  the  said  cities. 
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86.247.  Annual  valuation  of  assets  and  liabilities.  —  On  the  basis  of 
such  tables  as  the  board  of  trustees  shall  adopt,  the  actuary  shall  make  an  annual 
valuation  of  the  assets  and  liabilities  of  the  [funds  of  the]  system  created  by  sections 
86.200  to  [86.363]  86.366. 

86.248.  Assets  of  fund  retained  for  benefit  of  members.  —  All  assets  of 
the  [fund]  retirement  system,  including  investment  income,  shall  be  retained  for  the 
exclusive  benefit  of  members  and  their  beneficiaries  and  shall  be  used  to  pay  benefits 
or  administrative  expenses  of  the  system  and  shall  not  revert  to  or  inure  to  the  benefit 
of  any  other  person  or  entity  prior  to  the  termination  of  the  [plan]  retirement  system 
established  pursuant  to  sections  86.200  to  [86.363]  86.366,  and  the  satisfaction  of  all 
benefit  liabilities  under  such  [plan]  retirement  system. 

86.250.  Members  may  retire  when  —  application  to  board  to  be  made 
WHEN  —  COMPULSORY  RETIREMENT.  —  Retirement  of  a  member  on  a  service 
retirement  allowance  shall  be  made  by  the  board  of  trustees  as  follows: 

(1)  Any  member  may  retire  after  completing  twenty  or  more  years  of  creditable 
service  or  [obtaining]  attaining  the  age  of  fifty-five  upon  [his]  the  member's  written 
application  to  the  board  of  trustees  setting  forth  at  what  time,  but  not  more  than  ninety 
days  subsequent  to  the  execution  and  filing  [therefor  he]  of  the  application,  the 
member  desires  to  be  retired. 

(2)  Any  member  in  service  who  has  attained  the  age  of  sixty-five  shall  be  retired 
forthwith  provided  that  upon  request  of  the  board  of  police  commissioners  the  board 
of  trustees  may  permit  such  member  to  remain  in  service  for  periods  of  not  to  exceed 
one  year  from  the  date  of  the  last  request  from  the  board  of  police  commissioners. 

86.251.  Deferred  retirement  option  plan  —  election  —  deposit  of 
retirement  allowance  in  drop  account  —  termination  of 
participation,  when  —  forms  of  payment  —  effect  of  participation  — 
death  of  member,  payment  of  funds  —  accidental  disability  retirement 
allowance,  effect  —  interest,  amount  —  approval  by  irs  —  election 

FOR  MONTHLY  SURVIVOR  ANNUITY,  WHEN.  —  1 .  The  board  of  trustees  may  develop 
and  establish  a  deferred  retirement  option  plan  (DROP)  in  which  members  eligible  for 
retirement  may  participate.  The  DROP  shall  be  designed  to  allow  members  with  at 
least  twenty  years  of  creditable  service  or  who  have  attained  the  age  of  fifty-five  who 
have  achieved  eligibility  for  retirement  and  are  entitled  to  a  service  retirement 
allowance  and  other  benefits  to  continue  active  employment  and  accumulate  a  deferred 
receipt  of  the  service  retirement  allowance.  No  one  shall  participate  in  the  DROP  for 
a  period  exceeding  five  years. 

2.  Any  member  who  has  at  least  twenty  years  of  creditable  service  or  has 
attained  the  age  of  fifty-five  may  elect  in  writing  before  retirement  to  participate  in  the 
DROP.  A  member  electing  to  participate  in  the  DROP  shall  continue  in  active 
employment  and  shall  not  receive  any  direct  retirement  allowance  payments  or  benefits 
during  the  period  of  participation. 

3.  Upon  the  start  of  the  participation  in  the  DROP,  the  member  shall  cease  to 
make  any  contributions  to  the  system.  No  contribution  shall  be  required  by  the  city 
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into  the  DROP  account.  During  the  period  of  participation  in  the  DROP,  the  amount 
that  the  member  would  have  received  as  a  service  retirement  allowance  if  the  member 
had  retired  shall  be  deposited  monthly  in  the  member's  DROP  account  which  shall  be 
established  in  the  member's  name  by  the  board  of  trustees.  The  member's  service 
retirement  allowance  shall  not  be  adjusted  for  any  cost-of-living  increases  for  any 
period  prior  to  the  member's  retirement.  Cost-of-living  increases,  if  any,  for  any  period 
following  the  member's  retirement  shall  be  applied  only  to  monthly  service  retirement 
payments  made  following  retirement.  Service  earned  during  the  period  of  participation 
in  the  DROP  shall  not  be  creditable  service  and  shall  not  be  counted  in  determination 
of  any  service  retirement  allowance  or  [widow's]  surviving  spouse's  or  dependents' 
benefits. 

4.  The  member's  [return  of]  contributions  to  the  retirement  system  shall 
[continue  to]  be  paid  to  the  member  or  the  member's  [widow]  surviving  spouse 
pursuant  to  sections  86.253  and  86.288,  within  sixty  days  after  the  member's  date  of 
retirement  and  not  the  date  of  the  conclusion  of  the  member's  participation  in  the 
DROP,  unless  such  dates  are  the  same. 

5.  A  member  shall  cease  participation  in  the  DROP  upon  the  earlier  of  the 
termination  of  the  member's  employment  as  a  police  officer  or  at  the  end  of  the 
five-year  period  commencing  on  the  first  day  of  the  participation  in  the  DROP.  The 
member  shall,  upon  the  member's  termination  of  employment,  elect  to  receive  the 
amount  in  the  member's  DROP  account,  including  any  accrued  interest,  in  one  of  the 
following  forms  of  payment: 

(a)  A  lump  sum  payment;  or 

(b)  Equal  monthly  installments  over  a  ten-year  period. 

Any  interest  earned  pursuant  to  this  section  during  the  installment  period  shall  be  paid 
as  soon  as  reasonably  possible  after  the  final  monthly  installment.  Either  form  of 
payment  should  begin  within  thirty  days  after  the  member's  notice  to  the  board  of 
trustees  that  the  member  has  selected  a  particular  option. 

6.  A  member  who  has  elected  to  participate  in  the  DROP  may  not  reenter  the 
system  in  any  fashion.  At  the  conclusion  of  the  member's  participation  in  the  DROP 
by  reason  of  the  expiration  of  the  five-year  period,  if  the  member  does  not  terminate 
the  member's  employment  as  a  police  officer  in  the  city  for  which  the  retirement 
system  was  established  pursuant  to  sections  86.200  to  [86.363]  86.366,  the  member 
shall  continue  not  to  have  any  percentage  of  the  member's  salary  deducted  for  a 
contribution  nor  shall  any  of  the  member's  employment  period  count  as  creditable 
service. 

7.  If  a  member  dies  prior  to  termination  of  employment  while  participating  in  the 
DROP  or  before  the  member  has  received  full  withdrawal  of  the  amount  in  the 
member's  DROP  account  under  the  installment  optional  payment  form,  the  funds  in 
the  member's  DROP  account,  including  any  accumulated  interest,  shall  be  payable  to 
the  member's  [widow]  surviving  spouse;  or,  if  the  member  is  then  unmarried,  to  the 
member's  dependent  children  in  equal  shares;  or,  if  none,  to  the  member's  dependent 
mother  or  father;  or,  if  none,  to  the  member's  designated  beneficiary  or,  if  no  such 
beneficiary  is  then  living,  to  the  member's  estate.  Payment  shall  be  made  within  sixty 
days  after  the  retirement  system  is  notified  of  the  member's  death. 
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8.  If  a  member  has  elected  to  participate  in  the  DROP  and  during  such 
participation  period  applies  for  and  receives  benefits  for  an  accidental  disability 
retirement  allowance  pursuant  to  the  provisions  of  section  86.263,  the  member  shall 
forfeit  all  rights,  claims  or  interest  in  the  member's  DROP  account  and  the  member's 
benefits  shall  be  calculated  as  if  the  member  has  continued  in  employment  and  had  not 
elected  to  participate  in  the  DROP.  Any  [funds  in]  portion  of  a  DROP  account 
[which  have]  that  has  been  forfeited  as  provided  in  this  subsection  shall  [become 
funds]  be  a  general  asset  of  the  system. 

9.  A  member's  DROP  account  shall  earn  interest  equal  to  the  rate  of  return 
earned  by  the  system's  investment  portfolio  on  a  market  value  basis,  including  realized 
and  unrealized  gains  and  losses,  net  of  investment  expense,  as  certified  by  the  system's 
actuary.  As  of  the  first  day  of  each  year,  beginning  with  the  second  fiscal  year  of 
participation,  the  member's  DROP  account  balance,  determined  as  of  the  first  day  of 
such  year,  shall  be  credited  with  interest  at  the  investment  rate  earned  by  the  [fund] 
assets  of  the  retirement  system  for  the  prior  year.  If  distribution  of  the  member's 
DROP  account  balance  is  completed  during  the  year,  interest  shall  be  credited,  based 
on  the  beginning  balance  for  the  year,  in  proportion  to  the  part  of  the  year  preceding 
the  date  of  final  distribution.  No  interest  shall  be  credited  on  amounts,  if  any,  added 
to  the  member's  DROP  account  during  the  year  in  which  the  distribution  of  the  account 
is  completed. 

10.  The  board  of  trustees  shall  not  incur  any  liability  individually  or  on  behalf  of 
other  individuals  for  any  act  or  omission,  made  in  good  faith  in  relation  to  the  DROP 
or  [funds  of  the]  assets  credited  to  DROP  accounts. 

11.  The  DROP  established  by  this  section  is  subject  to  approval  by  the  Internal 
Revenue  Service.  The  provisions  of  the  Internal  Revenue  Code  and  regulations 
promulgated  thereunder  shall  supersede  any  DROP  provision  if  there  is  any 
inconsistency  with  the  Internal  Revenue  Code  or  regulation. 

12.  Upon  the  receipt  by  the  board  of  trustees  of  evidence  and  proof  that  the  death 
of  a  member  resulted  from  an  event  occurring  while  the  member  was  in  the  actual 
performance  of  duty,  and  if  the  member  is  participating  in  the  DROP,  the  member's 
[widow]  surviving  spouse  or,  if  the  member  is  then  unmarried,  the  member's 
unmarried  dependent  children,  may  elect  within  thirty  days  after  the  member's  death 
to  have  the  amount  in  the  member's  DROP  account  paid  in  the  form  of  a  monthly 
survivor  annuity.  Payment  of  the  survivor  annuity  shall  begin  within  sixty  days  after 
the  election  is  received.  Payment  to  the  member's  [widow]  surviving  spouse  shall 
continue  until  the  [widow's]  surviving  spouse's  death;  payment  to  the  member's 
unmarried  dependent  children  shall  be  made  while  any  child  qualifies  as  an  unmarried 
dependent  child  pursuant  to  section  86.280.  The  survivor  annuity  shall  be  the  actuarial 
equivalent  of  the  member's  DROP  account  as  of  the  date  payment  begins.  In  no  event 
shall  the  total  amount  paid  pursuant  to  this  subsection  be  less  than  the  member's  DROP 
account  balance  as  of  the  date  payment  begins. 

86.252.  Distribution  of  interest  of  member,  when  —  distribution 
PERIODS.  —  Notwithstanding  any  provision  of  sections  86.200  to  [86.363]  86.366,  to 
the  contrary,  the  entire  interest  of  a  member  shall  be  distributed  or  begin  to  be 
distributed  no  later  than  the  member's  required  beginning  date.  The  general  required 
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beginning  date  of  a  member's  benefit  is  April  first  of  the  calendar  year  following  the 
calendar  year  in  which  the  member  attains  age  seventy  and  one-half  years  or,  if  later, 
in  which  the  member  retires.  All  distributions  required  pursuant  to  this  section  shall 
be  determined  and  made  in  accordance  with  the  income  tax  regulations  under  section 
40 1  (a)(9)  of  the  Internal  Revenue  Code,  including  the  minimum  distribution  incidental 
benefit  requirement  of  section  1.401(a)(9)-2  of  the  income  tax  regulations.  As  of  the 
first  distribution  year,  distributions,  if  not  made  in  a  single  sum,  may  only  be  made 
over  one  of  the  following  periods,  or  a  combination  thereof: 

(1)  The  life  of  the  member; 

(2)  The  life  of  the  member  and  a  designated  beneficiary; 

(3)  A  period  certain  not  extending  beyond  the  life  expectancy  of  the  member;  or 

(4)  A  period  certain  not  extending  beyond  the  joint  and  last  survivor  expectancy 
of  the  member  and  a  designated  beneficiary. 

86.253.  Service  retirement  allowance,  how  calculated  —  military 
service  credit  —  contributions  refund,  when  —  retiree,  surviving 
spouses,  special  consultants,  when,  benefits  reduced,  when.  —  1.  upon 
retirement  for  service,  a  member  shall  receive  a  service  retirement  allowance  which 
shall  be  an  amount  equal  to  [a  fraction]  two  percent  of  the  member's  average  final 
compensation  multiplied  by  the  number  of  years  of  the  member's  creditable  service, 
[which  fraction  for  the  year  of  retirement  is  one-fiftieth]  up  to  twenty-five  years,  plus 
an  amount  equal  to  four  percent  of  the  member's  average  final  compensation  for  each 
[additional]  year  of  creditable  service  [after]  in  excess  of  twenty-five  years  but  not 
in  excess  of  thirty  years;  plus  an  additional  five  percent  of  the  member's  average 
final  compensation  for  any  creditable  service  [after]  in  excess  of  thirty  yearsf;  but 
no].  Notwithstanding  the  foregoing,  the  service  retirement  allowance  of  a  member 
who  does  not  earn  any  creditable  service  after  August  11, 1999,  shall  not  exceed 
an  amount  equal  to  seventy  percent  of  the  member's  average  final  compensation, 
and  the  service  retirement  allowance  of  a  member  who  earns  creditable  service  on 
or  after  August  12, 1999,  shall  not  exceed  an  amount  equal  to  seventy-five  percent 
of  the  member's  average  final  compensation  [or  the  amount  already  accrued  by  the 
member  as  of  August  1,  1979,  whichever  is  greater]. 

2.  If,  at  any  time  since  first  becoming  a  member  of  the  retirement  system,  the 
member  has  served  in  the  armed  forces  of  the  United  States,  [in  any  war  or  period  of 
armed  hostilities  between  the  armed  forces  of  the  United  States  and  those  of  a  foreign 
power,]  and  has  subsequently  been  reinstated  as  a  policeman  within  ninety  days  after 
the  member's  discharge,  the  member  shall  be  granted  credit  for  such  service  as  if  the 
member's  service  in  the  police  department  of  such  city  had  not  been  interrupted  by  the 
member's  induction  into  the  armed  forces  of  the  United  States.  If  earnable 
compensation  is  needed  for  such  period  in  computation  of  benefits  it  shall  be 
calculated  on  the  basis  of  the  compensation  payable  to  the  officers  of  the  member's 
rank  during  the  period  of  the  member's  absence.  Notwithstanding  any  provision  of 
sections  86.200  to  86.366  to  the  contrary,  the  retirement  system  governed  by 
sections  86.200  to  86.366  shall  be  operated  and  administered  in  accordance  with 
the  applicable  provisions  of  the  Uniformed  Services  Employment  and 
Reemployment  Rights  Act  of  1984,  as  amended. 
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3.  The  service  retirement  allowance  of  each  present  and  future  retired  member 
who  retired  from  service  after  attaining  age  fifty-five  or  after  completing  twenty  years 
of  creditable  service  shall  be  increased  annually  at  a  rate  not  to  exceed  three  percent 
as  approved  by  the  board  of  trustees  beginning  with  the  first  increase  in  the  second 
October  following  the  member's  retirement  and  subsequent  increases  in  each  October 
thereafter,  provided  that  each  increase  is  subject  to  a  determination  by  the  board  of 
trustees  that  the  consumer  price  index  (United  States  City  Average  Index)  as  published 
by  the  United  States  Department  of  Labor  shows  an  increase  of  not  less  than  the 
approved  rate  during  the  latest  twelve-month  period  for  which  the  index  is  available 
at  the  date  of  determination;  and  provided  further,  that  if  the  increase  is  in  excess  of 
the  approved  rate  for  any  year,  such  excess  shall  be  accumulated  as  to  any  retired 
member  and  increases  may  be  granted  in  subsequent  years  subject  to  a  maximum  of 
three  percent  for  each  full  year  from  October  following  the  member's  retirement  but 
not  to  exceed  a  total  percentage  increase  of  thirty  percent.  In  no  event  shall  the 
increase  described  under  this  subsection  be  applied  to  the  amount,  if  any,  paid  to  a 
member  or  [widow]  surviving  spouse  of  a  deceased  member  for  services  as  a  special 
consultant  under  subsection  5  of  this  section  or,  if  applicable,  subsection  6  of  this 
section.  If  the  board  of  trustees  determines  that  the  index  has  decreased  for  any  year, 
the  benefits  of  any  retired  member  that  have  been  increased  shall  be  decreased  but  not 
below  the  member's  initial  benefit.  No  annual  increase  shall  be  made  of  less  than  one 
percent  and  no  decrease  of  less  than  three  percent  except  that  any  decrease  may  be 
limited  in  amount  by  the  initial  benefit.  [Any  annuity  or  retirement  allowance  paid  to 
a  member  under  this  subsection  shall  be  withdrawn  from  the  police  retirement  system 
and  no  moneys  shall  be  withdrawn  from  the  general  revenue  fund  of  any  city  governed 
by  sections  86.200  to  86.363.] 

4.  In  addition  to  any  other  [annuity  or]  retirement  allowance  payable  under  this 
section  and  section  86.250,  a  member,  upon  service  retirement,  shall  be  repaid  the 
total  amount  of  the  member's  contribution  to  the  retirement  system,  without  interest. 
The  board  shall  pay  the  retired  member  such  total  amount  of  the  member's  contribution 
to  the  retirement  system  within  sixty  days  after  such  retired  member's  date  of 
retirement.  [Any  annuity  or  retirement  allowance  repaid  to  a  member  under  this 
subsection  shall  be  withdrawn  from  the  police  retirement  system  and  no  moneys  shall 
be  withdrawn  from  the  general  revenue  fund  of  any  city  governed  by  sections  86.200 
to  86.363.] 

5.  Any  person  who  is  receiving  retirement  benefits  from  the  retirement  system, 
upon  application  to  the  board  of  trustees,  shall  be  made,  constituted,  appointed  and 
employed  by  the  board  of  trustees  as  a  special  consultant  on  the  problems  of 
retirement,  aging  and  other  matters,  for  the  remainder  of  the  person's  life  or,  in  the 
case  of  a  deceased  member's  surviving  spouse,  until  the  earlier  of  the  person's 
death  or  remarriage,  and  upon  request  of  the  board  of  trustees  shall  give  opinions 
and  be  available  to  give  opinions  in  writing  or  orally,  in  response  to  such  requests,  as 
may  be  required.  For  such  services  [he  or  she]  the  special  consultant  shall  be 
compensated  monthly,  in  an  amount  which,  when  added  to  any  monthly  retirement 
benefits  being  received  from  the  retirement  system,  [shall,  unless  the  provisions  of 
subsection  6  of  this  section  apply,]  including  any  cost-of-living  increases  under 
subsection  3  of  this  section,  shall  total  six  hundred  fifty  dollars  a  month[;  except  that 


House  Bill  1808 


465 


a  surviving  spouse  of  a  deceased  member  who  is  employed  as  a  special  consultant 
shall,  unless  the  provisions  of  subsection  6  of  this  section  apply,  receive  compensation 
for  the  person's  services  as  a  special  consultant  of  not  less  than  six  hundred  fifty 
dollars  a  month.  This  compensation  shall  be  paid  by  the  retirement  system  from  funds 
of  the  retirement  system,  and].  This  employment  shall  in  no  way  affect  any  person's 
eligibility  for  retirement  benefits  under  this  chapter,  or  in  any  way  have  the  effect  of 
reducing  retirement  benefits,  notwithstanding  any  provisions  of  law  to  the  contrary. 

[6.  The  compensation  granted  retirees  and  surviving  spouses  of  deceased 
members  under  subsection  5  of  this  section  shall  be  decreased  by  one  hundred  fifty 
dollars  per  month  upon  the  issuance  of  an  opinion  by  the  Missouri  supreme  court 
which  would  result  in  the  state  of  Missouri  being  obligated  or  required  to  pay  such 
additional  one  hundred  fifty  dollars  per  month  even  though  such  additional 
compensation  is  formally  approved  or  authorized  by  the  appropriate  body  of  any  city 
governed  by  sections  86.200  to  86.363.] 

86.254.  Special  advisors,  qualifications,  duties,  compensation  — 
effective,  when —  surviving  spouses  as  advisors,  when,  compensation.  — 

1.  Beginning  July  1,  1994,  in  addition  to  any  other  annuity,  benefits,  or  retirement 
allowance  provided  pursuant  to  sections  86.200  to  [86.363]  86.366,  each  present  and 
future  retired  member  after  attaining  the  age  of  sixty  years  shall,  upon  application  to 
the  board  of  trustees,  be  made,  constituted,  appointed  and  employed  by  the  board  of 
trustees  as  an  advisor  on  the  problems  of  retirement,  aging  and  other  matters,  for  the 
remainder  of  the  retired  member's  life,  and  upon  request  of  the  board  of  trustees  shall 
give  opinions  in  writing  or  orally  in  response  to  such  requests  as  may  be  required. 

2.  For  the  performance  of  duties  required  in  subsection  1  of  this  section,  each 
retired  member  employed  as  an  advisor  by  the  board  of  trustees  shall  be  compensated 
monthly  in  an  amount  of  ten  dollars  per  month  multiplied  by  the  number  of  years  the 
retired  member  is  past  the  age  of  sixty  years.  The  compensation  provided  by  this 
subsection  shall  be  adjusted  annually.  No  funding  shall  be  required  prior  to  the 
effective  date  of  this  benefit. 

3.  Beginning  October  1,  1999,  in  addition  to  any  other  benefit  provided  to  any 
[widow]  surviving  spouse  pursuant  to  sections  86.200  to  [86.363]  86.366,  each 
present  and  future  [widow]  surviving  spouse  of  a  member  after  attaining  the  age  of 
sixty  years  shall  upon  application  to  the  board  of  trustees,  be  made,  constituted, 
appointed  and  employed  by  the  board  of  trustees  as  an  advisor  on  the  problems  of 
retirement,  aging  and  other  matters  for  the  remainder  of  the  [widow's]  surviving 
spouse's  life  or  until  the  surviving  spouse  remarries,  whichever  is  earlier,  and 
upon  request  of  the  board  of  trustees  shall  give  opinions  in  writing  or  orally  in 
response  to  such  requests  as  may  be  required. 

4.  For  the  performance  of  duties  required  in  subsection  3  of  this  section,  each 
[widow]  surviving  spouse  of  a  member  employed  as  an  advisor  by  the  board  of 
trustees  shall  be  compensated  monthly  in  an  amount  of  ten  dollars  per  month 
multiplied  by  the  number  of  years  the  [widow]  surviving  spouse  is  past  the  age  of 
sixty  years.  The  compensation  provided  by  this  subsection  shall  be  adjusted  annually. 
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86.255.  Eligible  rollover  distribution  payable,  election  to  pay 
directly  to  plan  —  definitions  —  written  explanation  required  by 
BOARD,  WHEN  —  DISTRIBUTION  MADE,  WHEN.  —  1.  Notwithstanding  any  other 
provision  of  the  plan  established  in  sections  86.200  to  [86.363]  86.366,  if  an  eligible 
rollover  distribution  becomes  payable  to  a  distributee,  the  distributee  may  elect,  at  the 
time  and  in  the  manner  prescribed  by  the  board  of  trustees,  to  have  any  of  the  eligible 
rollover  distribution  paid  directly  to  an  eligible  retirement  plan  specified  by  the 
distributee  in  a  direct  rollover. 

2.  For  purposes  of  this  section,  the  following  terms  mean: 

(1)  "Direct  rollover",  a  payment  by  the  board  of  trustees  from  the  fund  to  the 
eligible  retirement  plan  specified  by  the  distributee; 

(2)  "Distributee",  a  member,  a  [widow]  surviving  spouse  or  a  spouse; 

(3)  "Eligible  retirement  plan",  an  individual  retirement  account  described  in 
section  408(a)  of  the  Internal  Revenue  Code,  an  individual  retirement  annuity 
described  in  section  408(b)  of  the  Internal  Revenue  Code,  or  a  qualified  trust  described 
in  section  401(a)  of  the  Internal  Revenue  Code  that  accepts  the  distributee's  eligible 
rollover  distribution; 

(4)  "Eligible  rollover  distribution",  any  distribution  of  all  or  any  portion  of  a 
member's  benefit,  other  than: 

(a)  A  distribution  that  is  one  of  a  series  of  substantially  equal  periodic  payments, 
made  not  less  frequently  than  annually,  for  the  life  or  life  expectancy  of  the  distributee 
or  for  the  joint  lives  or  joint  life  expectancies  of  the  distributee  and  the  distributee's 
designated  beneficiary,  or  for  a  specified  period  of  ten  years  or  more; 

(b)  The  portion  of  a  distribution  that  is  required  under  section  401(a)(9)  of  the 
Internal  Revenue  Code;  or 

(c)  The  portion  of  any  distribution  that  is  not  includable  in  gross  income. 

3.  The  board  of  trustees  shall,  at  least  thirty  days,  but  not  more  than  ninety  days, 
before  making  an  eligible  rollover  distribution,  provide  a  written  explanation  to  the 
distributee  in  accordance  with  the  requirements  of  section  402(f)  of  the  Internal 
Revenue  Code. 

4.  If  the  eligible  rollover  distribution  is  not  subject  to  sections  401(a)  and  417 
of  the  Internal  Revenue  Code,  such  eligible  rollover  distribution  may  be  made  less  than 
thirty  days  after  the  distributee  has  received  the  notice  described  in  subsection  3  of 
this  section  [86.252],  provided  that: 

(1)  The  board  of  trustees  clearly  informs  the  distributee  of  the  distributee's  right 
to  consider  whether  to  elect  a  direct  rollover,  and  if  applicable,  a  particular  distribution 
option,  for  at  least  thirty  days  after  the  distributee  receives  the  notice;  and 

(2)  The  distributee,  after  receiving  the  notice,  affirmatively  elects  a  distribution. 

86.256.  Annual  benefit  not  to  exceed  certain  amount  —  annual 
additions  not  to  exceed  certain  amount  —  combined  plan  limitation  not 
to  be  exceeded  —  incorporation  by  reference  of  internal  revenue 
CODE.  —  1.  In  no  event  shall  a  member's  annual  benefit  paid  under  the  plan 
established  pursuant  to  sections  86.200  to  [86.363]  86.366,  exceed  the  amount 
specified  in  Section  415(b)  of  the  Internal  Revenue  Code,  as  adjusted  for  any 
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applicable  increases  in  the  cost  of  living,  as  in  effect  on  the  last  day  of  the  plan  year, 
including  any  increases  after  the  member's  termination  of  employment. 

2.  In  no  event  shall  the  annual  additions  to  the  plan  established  pursuant  to 
sections  86.200  to  [86.363]  86.366,  on  behalf  of  the  member,  including  the  member's 
own  contributions,  exceed  the  lesser  of: 

(1)  Twenty -five  percent  of  the  member's  compensation,  as  defined  for  purposes 
of  Section  415(c)  of  the  Internal  Revenue  Code;  or 

(2)  Thirty  thousand  dollars,  as  adjusted  for  increases  in  the  cost  of  living. 

3.  Effective  for  limitation  years  beginning  prior  to  January  1,  2000,  in  no  event 
shall  the  combined  plan  limitation  of  Section  415(e)  of  the  Internal  Revenue  Code  be 
exceeded;  provided  that,  if  necessary  to  avoid  exceeding  such  limitation,  the  member's 
annual  benefit  under  the  plan  established  pursuant  to  sections  86.200  to  [86.363] 
86.366,  shall  be  reduced  to  the  extent  necessary  to  satisfy  such  limitations. 

4.  For  purposes  of  this  section,  Section  415  of  the  Internal  Revenue  Code, 
including  the  special  rules  under  Section  415(b)  applicable  to  governmental  plans  and 
qualified  participants  in  police  and  fire  department  plans,  is  incorporated  in  this  section 
by  reference. 

86.257.  Disability  retirement  allowance  granted,  when.  —  Upon  the 
application  of  a  member  in  service  or  of  the  board  of  police  commissioners,  any 
member  who  has  had  ten  or  more  years  of  creditable  service  shall  be  retired  by  the 
board  of  trustees,  [not  less  than  thirty  and]  not  more  than  ninety  days  next  following 
the  date  of  filing  such  application  on  an  ordinary  disability  retirement  allowance; 
provided,  that  the  medical  board  after  a  medical  examination  of  such  member  shall 
certify  that  such  member  is  mentally  or  physically  incapacitated  for  the  further 
performance  of  duty,  that  such  incapacity  is  likely  to  be  permanent  and  that  such 
member  should  be  retired. 

86.260.  Disability  allowance,  how  calculated — members  as  special 
CONSULTANTS,  WHEN  —  BENEFITS  FOR  CHILDREN.  —  1.  Upon  retirement  for 
ordinary  disability  a  member  shall  receive  a  service  retirement  allowance  if  the 
member  has  attained  the  age  of  fifty-five  or  completed  twenty  years  of  creditable 
service;  otherwise  the  member  shall  receive  an  ordinary  disability  retirement  allowance 
which  shall  be  equal  to  ninety  percent  of  the  member's  accrued  service  retirement  in 
section  86.253,  but  not  less  than  one-fourth  of  the  member's  average  final 
compensation;  provided,  however,  that  no  such  allowance  shall  exceed  ninety  percent 
of  the  member's  accrued  service  retirement  benefit  based  on  continuation  of  the 
member's  creditable  service  to  the  age  set  out  in  section  86.250. 

2.  Effective  October  1,  1999,  the  ordinary  disability  retirement  allowance  will 
be  increased  by  fifteen  percent  of  the  member's  average  final  compensation  for  each 
unmarried  dependent  child  of  the  disabled  member  who  is  under  the  age  of  eighteen, 
or  who,  regardless  of  age,  is  totally  and  permanently  mentally  or  physically  disabled 
and  incapacitated  from  engaging  in  gainful  occupation  sufficient  to  support  himself 
or  herself,  but  not  in  excess  of  a  total  of  three  children;  provided,  however,  that  the 
combined  benefit  shall  not  exceed  seventy  percent  of  such  average  final  compensation. 
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3.  Any  member  receiving  benefits  pursuant  to  the  provisions  of  this  section 
immediately  prior  to  October  1,  1999,  shall  upon  application  to  the  board  of  trustees, 
be  made,  constituted,  appointed  and  employed  by  the  board  of  trustees  as  a  special 
consultant  on  the  problems  of  retirement,  aging  and  other  matters  while  the  member 
is  receiving  such  benefits,  and  upon  request  of  the  board  of  trustees  shall  give  opinions 
in  writing  or  orally  in  response  to  such  requests  as  may  be  required.  Beginning 
October  1,  1999,  for  such  services  as  may  be  required,  there  shall  be  payable  an 
additional  monthly  compensation  of  one  hundred  dollars  or  five  percent  of  the 
member's  average  final  compensation,  whichever  is  greater,  for  each  unmarried 
dependent  child  of  the  member,  but  not  in  excess  of  a  total  of  three  children. 

4.  Any  benefit  payable  to  or  for  the  benefit  of  a  child  or  children  under  the  age 
of  eighteen  years  pursuant  to  the  provisions  of  subsections  2  and  3  of  this  section  shall 
continue  to  be  paid  beyond  the  age  of  eighteen  years  through  the  age  of  twenty-two 
years  in  those  cases  where  the  child  is  a  full-time  student  at  a  regularly  accredited 
college,  business  school,  nursing  school,  school  for  technical  or  vocational  training, 
or  university,  but  such  extended  benefit  shall  cease  whenever  the  child  ceases  to  be  a 
student.  A  college  or  university  shall  be  deemed  to  be  regularly  accredited  which 
maintains  membership  in  good  standing  in  a  national  or  regional  accrediting  agency 
recognized  by  any  state  college  or  university. 

5.  No  benefits  pursuant  to  this  section  shall  be  paid  to  a  child  over  eighteen 
years  of  age  who  is  totally  and  permanently  disabled  if  such  child  is  a  patient  or 
resident  of  a  public-supported  institution,  nor  shall  such  benefits  be  paid  unless 
such  disability  occurred  prior  to  such  child  reaching  the  age  of  eighteen. 

86.263.  Service-connected  accidental  disability  retirement.  —  Upon 
application  by  the  member  or  the  board  of  police  commissioners  any  member  who  has 
become  totally  and  permanently  incapacitated  for  duty  as  the  natural  and  proximate 
result  of  an  accident  occurring  while  in  the  actual  performance  of  duty  [at  some 
definite  time  and  place]  through  no  negligence  on  [his]  the  member's  part,  and  if  such 
accident  occurred  not  more  than  five  years  prior  to  date  of  application  unless  the 
accident  was  reported  and  an  examination  made  of  the  member  by  the  medical  staff 
of  the  board  of  police  commissioners  within  five  years  of  the  date  of  the  accident  with 
subsequent  examinations  made  as  requested,  shall  be  retired  by  the  board  of  trustees 
provided  that  the  medical  board  shall  certify  that  such  member  is  mentally  or 
physically  incapacitated  for  further  performance  of  duty,  that  such  incapacity  is  likely 
to  be  permanent  and  that  such  member  should  be  retired;  provided  that  if  the  accident 
occurred  prior  to  the  age  and  year  set  out  in  section  86.250,  application  for  benefits 
must  be  made  before  such  [date]  age  and  year  except  that  the  interval  between  date 
of  accident  and  of  application  may  be  [at  least]  six  months. 

86.267.  Service-connected  disability  retirement  allowance 
calculated,  how  —  appointment  as  special  consultant,  amount  to  be 
PAID,  DUTIES.  —  1.  Upon  retirement  for  accidental  disability,  other  than  permanent 
total  disability  as  defined  in  subsection  2,  a  member  shall  receive  a  retirement 
allowance  of  seventy-five  percent  of  the  member's  average  final  compensation. 
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2.  Any  member  who,  as  the  natural  and  proximate  result  of  an  accident  occurring 
in  the  actual  performance  of  the  member's  duty  [at  some  definite  time  and  place] 
through  no  negligence  on  the  member's  part,  is  permanently  and  totally  incapacitated 
from  performing  any  work,  occupation  or  vocation  of  any  kind  whatsoever  shall 
receive  a  retirement  allowance  as  under  subsection  1  or,  in  the  discretion  of  the  board 
of  trustees,  may  receive  a  larger  retirement  allowance  in  an  amount  not  exceeding  the 
member's  rate  of  compensation  as  a  policeman  in  effect  as  of  the  date  the  allowance 
begins. 

3.  The  board  of  trustees,  in  its  discretion,  may,  in  addition  to  the  allowance 
granted  in  accordance  with  the  provisions  of  subsections  1  and  2,  grant  an  allowance 
in  an  amount  to  be  determined  by  the  board  of  trustees,  to  provide  such  member  with 
surgical,  medical  and  hospital  care  reasonably  required  after  retirement,  which  are  the 
result  and  in  consequence  of  the  accident  causing  such  disability. 

4.  Any  person  who  is  receiving  benefits  pursuant  to  subsection  2  of  this  section 
on  or  after  August  28,  1997,  upon  application  to  the  board  of  trustees,  shall  be  made, 
constituted,  appointed  and  employed  by  the  board  of  trustees  as  a  special  consultant 
on  the  problems  of  retirement,  aging  and  other  matters,  and  upon  request  of  the  board 
of  trustees  shall  give  opinions  and  be  available  to  give  opinions  in  writing  or  orally, 
in  response  to  such  requests,  as  maybe  required.  For  such  services  the  retired  member 
shall  be  paid  a  lump  sum  payment  in  an  amount  equal  to  the  total  amount  of  [his]  the 
member's  contributions  to  the  retirement  system,  without  interest,  within  sixty  days 
after  approval  of  the  retired  member's  application  by  the  board  of  trustees.  [Any 
annuity  or  retirement  allowance  paid  to  a  retired  member  pursuant  to  this  section  shall 
be  withdrawn  from  the  police  retirement  system  and  no  moneys  shall  be  withdrawn 
from  the  general  revenue  fund  of  any  city  governed  by  sections  86.200  to  86.363.] 

86.270.    Examination  of  applicants  for  disability  benefits  — 

REEXAMINATION  OF  MEMBERS  RETIRED  ON  DISABILITY.  —  [Once  each  year  during 
the  first  five  years  following  the  retirement  of  a  member  on  a  disability  retirement 
allowance  and  once  in  every  three-year  period  thereafter,  the  board  of  trustees  may, 
and  upon  his  application  shall,  require  any  disability  beneficiary  to  undergo  a  medical 
examination,  such  examination  to  be  made]  The  board  of  trustees  shall  require  each 
member  who  applies  for  disability  benefits  to  undergo  a  medical  examination  at 
a  place  designated  by  the  medical  boardf,].  The  examination  [to]  shall  be  made  by  the 
medical  board  or  by  a  physician  or  physicians  designated  by  such  board.  Once  each 
year  during  the  first  five  years  following  the  retirement  of  a  member  on  a 
disability  retirement  allowance  and  once  in  every  three-year  period  after  that,  the 
board  of  trustees  may  require  any  disabled  member  to  undergo  a  medical 
examination.  Should  any  [disability  beneficiary]  disabled  member  refuse  to  submit 
to  such  medical  examination,  [his]  such  member's  disability  allowance  may  be 
discontinued  until  [his]  the  withdrawal  of  such  refusal  and  should  [his]  the  refusal 
continue  for  one  year  all  rights  in  and  to  [his  pension]  the  member's  disability 
allowance  may  be  revoked  by  the  board  of  trustees. 

86.277.  Disability  allowance  ceases  on  return  to  service  —  status 
AS  MEMBER.  —  Should  a  [disability  beneficiary]  disabled  member  be  restored  to 
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active  service  [his  retirement],  such  member's  disability  allowance  shall  cease[,  he]. 
The  disabled  member  shall  again  become  a  member  and  [he]  shall  contribute 
thereafter  at  the  same  rate  [he  paid]  in  effect  prior  to  disability.  Any  prior  service 
certificate  on  the  basis  of  which  [his]  the  member's  service  was  computed  at  the  time 
of  [his]  retirement  shall  be  restored  to  full  force  and  effect  and  in  addition  upon  [his] 
the  member's  subsequent  retirement  [he],  the  member  shall  be  credited  with  all  [his] 
service  as  a  member,  and  if  [his]  the  member's  then  average  final  compensation  is 
less  than  the  average  final  compensation  used  in  determining  [his]  the  member's 
disability  [benefits]  allowance,  the  latter  amount  shall  be  used  in  determining  benefits. 

86.280.  Death  BENEFIT — DEPENDENTS'  ALLOWANCES.  —  Upon  the  receipt  of 
proper  proofs  of  the  death  of  a  member  in  service  and  provided  no  other  benefits  are 
payable  under  the  retirement  system,  there  shall  be  paid  the  following  benefits: 

(1)  Effective  October  1,  1999,  a  pension  to  the  [widow  during  the  person's 
widowhood]  surviving  spouse  until  the  surviving  spouse  dies  or  remarries, 
whichever  is  earlier,  of  forty  percent  of  the  deceased  member's  average  final 
compensation  plus  fifteen  percent  of  such  compensation  to,  or  for  the  benefit  of,  each 
unmarried  dependent  child  of  the  deceased  member,  who  is  either  under  the  age  of 
eighteen,  or  who,  regardless  of  age,  is  totally  and  permanently  mentally  or  physically 
disabled  and  incapacitated  from  engaging  in  gainful  occupation  sufficient  to  support 
himself  or  herself,  but  not  in  excess  of  a  total  of  three  children; 

(2)  Any  [widow]  surviving  spouse  or  unmarried  dependent  child  receiving 
benefits  pursuant  to  the  provisions  of  this  section  immediately  prior  to  October  1, 
1999,  shall,  upon  application  to  the  board  of  trustees,  be  made,  constituted,  appointed 
and  employed  by  the  board  of  trustees  as  a  special  consultant  on  the  problems  of 
retirement,  aging  and  other  matters  while  the  [widow]  surviving  spouse  or  unmarried 
dependent  child  is  receiving  such  benefits,  and  upon  request  of  the  board  of  trustees 
shall  give  opinions  in  writing  or  orally  in  response  to  such  requests  as  may  be  required. 
Beginning  October  1,  1999,  for  such  services  as  may  be  required,  the  [widow] 
surviving  spouse  shall  receive  additional  monthly  compensation  in  an  amount  equal 
to  fifteen  percent  of  the  deceased  member's  [final]  average  final  compensation,  and 
there  shall  be  payable  an  additional  monthly  compensation  of  one  hundred  dollars  or 
five  percent  of  the  member's  average  final  compensation,  whichever  is  greater,  for 
each  unmarried  dependent  child  of  the  member,  but  not  in  excess  of  a  total  of  three 
children.  The  additional  monthly  compensation  payable  to  a  [widow]  surviving 
spouse  pursuant  to  this  subdivision  shall  be  adjusted  for  any  cost-of-living  increases 
that  apply,  pursuant  to  subdivision  (8)  of  this  section  [86.283],  to  the  benefit  the 
[widow]  surviving  spouse  was  receiving  prior  to  October  1,  1999; 

(3)  If  no  [widow]  surviving  spouse  benefits  are  payable  pursuant  to  subdivisions 
(1)  and  (2)  of  this  section,  such  total  pension  as  would  have  been  paid  pursuant  to 
subdivisions  (1)  and  (2)  of  this  section  had  there  been  a  [widow]  surviving  spouse 
shall  be  divided  among  the  unmarried  dependent  children  under  age  eighteen  and  such 
unmarried  dependent  children,  regardless  of  age,  who  are  totally  and  permanently 
mentally  or  physically  disabled  and  incapacitated  from  engaging  in  a  gainful 
occupation  sufficient  to  support  themselves.  The  benefit  shall  be  divided  equally 
among  the  eligible  dependent  children,  and  the  share  of  a  child  who  is  no  longer 
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eligible  shall  be  divided  equally  among  the  remaining  eligible  dependent  children; 
provided  that  not  more  than  one-half  of  the  [widow's]  surviving  spouse's  benefit  shall 
be  paid  for  one  child; 

(4)  If  there  is  no  [widow]  surviving  spouse  or  dependent  children,  the  return  of 
accumulated  contributions  to  the  designated  beneficiary  as  set  forth  in  section  86.293 ; 

(5)  No  benefits  pursuant  to  this  section  shall  be  paid  to  a  child  over  eighteen  years 
of  age  who  is  totally  and  permanently  disabled  if  such  child  is  a  patient  or  resident  of 
a  public-supported  institution,  nor  shall  such  benefits  be  paid  unless  such  disability 
occurred  prior  to  such  child  reaching  the  age  of  eighteen; 

(6)  Wherever  any  dependent  child  designated  by  the  board  of  trustees  to  receive 
benefits  pursuant  to  this  section  is  in  the  care  of  the  [widow]  surviving  spouse  of  the 
deceased  member,  such  benefits  may  be  paid  to  such  [widow]  surviving  spouse  for 
the  child; 

(7)  Any  benefit  payable  to,  or  for  the  benefit  of,  a  child  or  children  under  the  age 
of  eighteen  years  pursuant  to  subdivisions  (1)  to  (3)  of  this  section  shall  continue  to 
be  paid  beyond  the  age  of  eighteen  years  through  the  age  of  twenty-two  years  if  the 
child  is  a  full-time  student  at  a  regularly  accredited  college,  business  school,  nursing 
school,  school  for  technical  or  vocational  training,  or  university,  but  such  extended 
benefit  shall  cease  whenever  the  child  ceases  to  be  a  student.  A  college  or  university 
shall  be  deemed  to  be  regularly  accredited  which  maintains  membership  in  good 
standing  in  a  national  or  regional  accrediting  agency  recognized  by  any  state  college 
or  university; 

(8)  The  benefits  payable  pursuant  to  this  section  to  the  surviving  spouse  of 
a  member  who  died  in  service  after  attaining  the  age  of  fifty-five  or  completing 
twenty  years  of  creditable  service  shall  be  increased  in  the  same  percentages  and 
pursuant  to  the  same  method  as  is  provided  in  section  86.253  for  adjustments  in 
the  service  retirement  allowance  of  a  retired  member. 

86.283.  Death  benefits  of  retired  member — dependents'  allowances 
—  COST-OF-LIVING  ADJUSTMENT.  —  Upon  receipt  of  proper  proofs  of  the  death  of 
a  retired  member  who  retired  while  in  service,  including  retirement  for  service, 
ordinary  disability  or  accidental  disability,  and  provided  no  other  benefits  are  payable 
from  the  retirement  system,  there  shall  be  paid  the  following  benefits: 

(1)  Effective  October  1,  1999,  a  pension  to  the  [widow  during  the  person's 
widowhood]  surviving  spouse  until  the  surviving  spouse  dies  or  remarries, 
whichever  is  earlier,  of  forty  percent  of  the  deceased  member's  average  final 
compensation  plus  fifteen  percent  of  such  compensation  to,  or  for  the  benefit  of,  each 
unmarried  dependent  child  of  the  deceased  member,  who  is  either  under  the  age 
eighteen,  or  who,  regardless  of  age,  is  totally  and  permanently  mentally  or  physically 
disabled  and  incapacitated  from  engaging  in  a  gainful  occupation  sufficient  to  support 
himself  or  herself,  but  not  in  excess  of  three  children; 

(2)  Any  [widow]  surviving  spouse  or  unmarried  dependent  child  receiving 
benefits  pursuant  to  this  section  immediately  prior  to  October  1,  1999,  shall  upon 
application  to  the  board  of  trustees,  be  made,  constituted,  appointed  and  employed  by 
the  board  of  trustees  as  a  special  consultant  on  the  problems  of  retirement,  aging  and 
other  matters  while  the  [widow]  surviving  spouse  or  unmarried  dependent  child  is 
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receiving  such  benefits,  and  upon  request  of  the  board  of  trustees  shall  give  opinions 
in  writing  or  orally  in  response  to  such  requests  as  may  be  required.  Beginning 
October  1,  1999,  for  such  services  as  may  be  required,  a  [widow]  surviving  spouse 
shall  receive  additional  monthly  compensation  equal  to  the  amount  which  when  added 
to  the  benefits  the  [widow]  surviving  spouse  was  receiving  pursuant  to  this  section 
prior  to  October  1,  1999,  determined  without  regard  to  any  increase  applied  to  such 
benefits  prior  to  October  1,  1999,  pursuant  to  subdivision  (8)  of  this  section,  will 
increase  the  [widow's]  surviving  spouse's  total  monthly  payment  pursuant  to  this 
section  to  forty  percent  of  the  deceased  member's  [final]  average  final  compensation, 
and  there  shall  be  payable  an  additional  monthly  compensation  of  one  hundred  dollars 
or  five  percent  of  the  member's  average  final  compensation,  whichever  is  greater,  for 
each  unmarried  dependent  child  of  the  member,  but  not  in  excess  of  a  total  of  three 
children.  The  additional  monthly  compensation  payable  to  a  [widow]  surviving 
spouse  pursuant  to  this  subdivision  shall  be  adjusted  for  any  cost-of-living  increases 
that  apply  to  the  benefit  the  [widow]  surviving  spouse  was  receiving  prior  to  October 
1,  1999; 

(3)  If  no  [widow]  surviving  spouse  benefits  are  payable  pursuant  to  subdivisions 
(1)  and  (2)  of  this  section,  such  total  pension  as  would  have  been  paid  pursuant  to 
subdivisions  (1)  and  (2)  of  this  section  had  there  been  a  [widow]  surviving  spouse, 
determined  without  regard  to  any  increase  which  would  have  applied  to  the  [widow's] 
surviving  spouse's  benefits  pursuant  to  subdivision  (8)  of  this  section,  shall  be  divided 
among  the  unmarried  dependent  children  under  age  eighteen  and  unmarried  dependent 
children,  regardless  of  age,  who  are  totally  and  permanently  mentally  or  physically 
disabled  and  incapacitated  from  engaging  in  a  gainful  occupation  sufficient  to  support 
themselves.  The  benefit  shall  be  divided  equally  among  the  eligible  dependent 
children,  and  the  share  of  a  child  who  is  no  longer  eligible  shall  be  divided  equally 
among  the  remaining  eligible  dependent  children;  provided  that  not  more  than  one-half 
of  the  [widow's]  surviving  spouse's  benefits  shall  be  paid  for  one  child; 

(4)  No  benefits  pursuant  to  this  section  shall  be  paid  to  a  child  over  eighteen  years 
of  age  who  is  totally  and  permanently  disabled  if  such  child  is  a  patient  or  resident  of 
a  public-supported  institution,  nor  shall  such  benefits  be  paid  unless  such  disability 
occurred  prior  to  such  child  reaching  the  age  of  eighteen; 

(5)  Whenever  any  dependent  child  designated  by  the  board  of  trustees  to  receive 
benefits  pursuant  to  this  section  is  in  the  care  of  the  [widow]  surviving  spouse  of  the 
deceased  member,  such  benefits  may  be  paid  to  such  [widow]  surviving  spouse  for 
the  child; 

(6)  In  the  event  of  the  death  of  a  retired  member  receiving  accidental  disability 
benefits  before  such  benefits  have  been  paid  for  five  years,  the  member's  [widow 
during  the  person's  widowhood]  surviving  spouse  until  the  surviving  spouse  dies  or 
remarries,  whichever  is  earlier,  shall  receive  an  additional  pension  of  ten  percent  of 
the  deceased  member's  final  average  compensation; 

(7)  Any  benefit  payable  to,  or  for  the  benefit  of,  a  child  or  children  under  the  age 
of  eighteen  years  pursuant  to  subdivisions  (1)  to  (3)  of  this  section  shall  continue  to 
be  paid  beyond  the  age  of  eighteen  years  through  the  age  of  twenty-two  years  if  the 
child  is  a  full-time  student  at  a  regularly  accredited  college,  business  school,  nursing 
school,  school  for  technical  or  vocational  training,  or  university,  but  such  extended 
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benefit  shall  cease  whenever  the  child  ceases  to  be  a  student.  A  college  or  university 
shall  be  deemed  to  be  regularly  accredited  which  maintains  membership  in  good 
standing  in  a  national  or  regional  accrediting  agency  recognized  by  any  state  college 
or  university; 

(8)  The  benefits  payable  pursuant  to  this  section  to  the  [widow]  surviving  spouse 
of  a  retired  member  who  received  or  was  entitled  to  receive  a  service  retirement 
allowance  [or  the  widow  of  a  member  who  died  in  service  after  attaining  the  age  of 
fifty-five  or  completing  twenty  years  of  service]  shall  be  increased  in  the  same 
percentages  and  pursuant  to  the  same  method  as  is  provided  in  section  86.253  for 
adjustments  in  the  service  retirement  allowance  of  a  retired  member. 

86.287.  Accidental  death  benefit — dependents'  allowances.  —  Upon 
the  receipt  by  the  board  of  trustees  of  evidence  and  proof  that  the  death  of  a  member 
was  the  natural  and  proximate  result  of  an  accident  occurring  at  some  definite  time  and 
place  while  the  member  was  in  the  actual  performance  of  duty  and  not  caused  by 
negligence  on  the  part  of  the  member,  there  shall  be  paid  in  lieu  of  [all  other]  the 
benefits  [the  following  benefits]  pursuant  to  sections  86.280  to  86.283: 

(1)  Effective  October  1,  1999,  a  pension  to  the  [widow  during  the  person's 
widowhood]  surviving  spouse  until  the  surviving  spouse  dies  or  remarries, 
whichever  is  earlier,  of  seventy-five  percent  of  the  deceased  member's  average  final 
compensation  plus  fifteen  percent  of  such  compensation  to,  or  for  the  benefit  of,  each 
unmarried  dependent  child  of  the  deceased  member,  who  is  either  under  the  age  of 
eighteen,  or  who,  regardless  of  age,  is  totally  and  permanently  disabled  and 
incapacitated  from  engaging  in  a  gainful  occupation  sufficient  to  support  himself  or 
herself,  but  not  in  excess  of  three  children; 

(2)  Any  [widow]  surviving  spouse  or  unmarried  dependent  child  receiving 
benefits  pursuant  to  this  section  immediately  prior  to  October  1,  1999,  shall  upon 
application  to  the  board  of  trustees,  be  made,  constituted,  appointed  and  employed  by 
the  board  of  trustees  as  a  special  consultant  on  the  problems  of  retirement,  aging  and 
other  matters  while  the  [widow]  surviving  spouse  or  unmarried  dependent  child  is 
receiving  such  benefits,  and  upon  request  of  the  board  of  trustees  shall  give  opinions 
in  writing  or  orally  in  response  to  such  requests  as  may  be  required.  Beginning 
October  1,  1999,  for  such  services  as  may  be  required,  a  [widow]  surviving  spouse 
shall  receive  additional  monthly  compensation  equal  to  the  amount  which  when  added 
to  the  benefits  the  [widow]  surviving  spouse  was  receiving  pursuant  to  this  section 
prior  to  October  1,  1999,  will  increase  the  [widow's]  surviving  spouse's  total  monthly 
benefit  payment  pursuant  to  this  section  to  seventy-five  percent  of  the  deceased 
member's  average  final  compensation,  and  there  shall  be  payable  an  additional 
monthly  compensation  of  one  hundred  dollars  or  five  percent  of  the  member's  average 
final  compensation,  whichever  is  greater,  for  each  unmarried  dependent  child  of  the 
member,  but  not  in  excess  of  a  total  of  three  children; 

(3)  If  no  [widow]  surviving  spouse  benefits  are  payable  pursuant  to  subdivisions 
(1)  and  (2)  of  this  section,  such  total  pension  as  would  have  been  paid  pursuant  to 
subdivisions  (1)  and  (2)  of  this  section  had  there  been  a  [widow]  surviving  spouse, 
shall  be  divided  among  the  unmarried  dependent  children  under  age  eighteen  and  such 
unmarried  dependent  children,  regardless  of  age,  who  are  totally  and  permanently 
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disabled  and  incapacitated  from  engaging  in  a  gainful  occupation  sufficient  to  support 
themselves.  The  benefit  shall  be  divided  equally  among  the  eligible  dependent 
children,  and  the  share  of  a  child  who  is  no  longer  eligible  shall  be  divided  equally 
among  the  remaining  eligible  dependent  children;  provided  that  not  more  than  one-half 
of  the  [widow's]  surviving  spouse's  benefit  shall  be  paid  for  one  child; 

(4)  If  there  is  no  [widow]  surviving  spouse  or  unmarried  dependent  children  of 
either  class  mentioned  in  subdivision  (3)  of  this  section,  then  an  amount  equal  to  the 
[widow's]  surviving  spouse's  benefit  shall  be  paid  to  the  member's  dependent  father 
or  dependent  mother  to  continue  until  remarriage  or  death; 

(5)  No  benefits  pursuant  to  this  section  shall  be  paid  to  a  child  over  eighteen  years 
of  age  who  is  totally  and  permanently  disabled  if  such  child  is  a  patient  or  resident  of 
a  public-supported  institution,  nor  shall  such  benefits  be  paid  unless  such  disability 
occurred  prior  to  such  child  reaching  the  age  of  eighteen; 

(6)  Wherever  any  dependent  child  designated  by  the  board  of  trustees  to  receive 
benefits  pursuant  to  this  section  is  in  the  care  of  the  [widow]  surviving  spouse  of  the 
deceased  member,  such  benefits  may  be  paid  to  such  [widow]  surviving  spouse  for 
the  child; 

(7)  Any  benefit  payable  to,  or  for  the  benefit  of,  a  child  or  children  under  the  age 
of  eighteen  years  pursuant  to  subdivisions  (1)  to  (3)  of  this  section  shall  continue  to 
be  paid  beyond  the  age  of  eighteen  years  through  the  age  of  twenty-two  years  in  those 
cases  where  the  child  is  a  full-time  student  at  a  regularly  accredited  college,  business 
school,  nursing  school,  school  for  technical  or  vocational  training,  or  university,  but 
such  extended  benefit  shall  cease  whenever  the  child  ceases  to  be  a  student.  A  college 
or  university  shall  be  deemed  to  be  regularly  accredited  which  maintains  membership 
in  good  standing  in  a  national  or  regional  accrediting  agency  recognized  by  any  state 
college  or  university. 

86.288.  Contributions  paid  to  surviving  spouses,  when.  —  [1 .  Unless  the 
provisions  of  subsection  2  of  this  section  apply,]  In  addition  to  any  other  benefits 
payable,  notwithstanding  any  provisions  of  sections  86.280  and  86.287  to  the  contrary, 
if  a  member  dies  while  commissioned  as  a  peace  officer,  or  after  retiring  and  before 
receiving  a  refund  of  [his]  the  member's  contributions  in  accordance  with  section 
86.253  or  86.290,  or  while  receiving  a  disability  retirement  allowance  in  accordance 
with  section  86.253  or  86.257,  the  total  amount  of  the  member's  contribution  to  the 
retirement  system  shall  be  paid  without  interest  to  the  [widow]  surviving  spouse  of 
such  member.  Payment  pursuant  to  this  subsection  shall  be  made  within  sixty  days 
after  the  later  of  the  date  proper  proofs  of  death  are  provided  or  August  28,  1994, 
regardless  of  when  the  member  died  or  retired,  provided  that  the  [widow]  surviving 
spouse  shall  be  alive  on  the  date  that  payment  is  made.  [The  amount  shall  be 
withdrawn  from  the  retirement  system  and  none  of  the  amount  shall  be  withdrawn 
from  the  general  revenue  fund  of  any  city  of  seven  hundred  thousand  or  more 
inhabitants. 

2.  Upon  the  issuance  of  an  opinion  by  the  Missouri  supreme  court  which  would 
result  in  the  state  of  Missouri  being  obligated  or  required  to  pay  any  additional  benefits 
or  compensation  resulting  from  the  general  assembly's  amendment  of  subsection  1  of 
this  section,  even  though  such  additional  benefits  or  compensation  are  formally 
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approved  or  authorized  by  the  appropriate  body  of  any  city  governed  by  sections 
86.200  to  86.363,  subsection  1  of  this  section  shall  terminate  and  subsection  3  of  this 
section  shall  become  effective. 

3.  Upon  the  application  of  the  provisions  of  subsection  2  of  this  section,  in 
addition  to  any  other  benefits  payable,  notwithstanding  any  provisions  of  sections 
86.280  and  86.287  to  the  contrary,  there  shall  be  paid  to  the  widow  of  a  member  with 
twenty  or  more  years  of  service  who  dies  on  or  after  January  1,  1982,  and  while 
commissioned  as  a  policeman  the  total  amount  of  the  member's  contribution  to  the 
retirement  system,  without  interest,  within  sixty  days  after  proper  proofs  of  death  are 
provided.  The  amount  shall  be  withdrawn  from  the  retirement  system  and  none  of  the 
amount  shall  be  withdrawn  from  the  general  revenue  fund  of  any  city  of  seven  hundred 
thousand  or  more  inhabitants.] 

86.290.  Accumulated  contributions  refunded,  when.  —  Should  a 
member  cease  to  be  a  policeman  except  by  death  or  retirement,  [he  shall  be  paid  on 
demand]  the  member  may  request  payment  of  the  amount  of  [his]  the  accumulated 
contributions  standing  to  the  credit  of  [his]  the  member's  individual  account  [in  the 
members'  savings  fund,  provided  that  if  such  a  member  has  less  than  twenty  years  of 
creditable  service  his  accumulated  contributions],  including  members'  interest,  in 
which  event  such  amount  shall  be  paid  to  [him]  the  member  not  later  than  one  year 
after  [he]  the  member  ceases  to  be  a  policeman.  [If  the  board  of  trustees  is  unable  to 
refund  the  contributions  of  a  member  or  to  commence  payment  of  benefits  within  five 
years  after  such  refund  or  benefits  are  otherwise  first  due  and  payable,  the  board  may 
transfer  the  accumulated  contributions  to  the  benefit  reserve  fund.  If,  thereafter, 
proper  application  is  made  for  refund  or  benefits,  the  board  will  allow  them  and  make 
payment  from  the  benefit  reserve  fund  but  no  credit  will  be  allowed  for  interest  after 
the  date  his  refund  or  benefits  were  first  due  and  payable.]  If  the  former  member  is 
reemployed  as  a  policeman  before  any  portion  of  such  former  member's 
accumulated  contributions  is  distributed,  no  distribution  shall  be  made.  If  the 
former  member  is  reemployed  as  a  policeman  after  a  portion  of  the  former 
member's  accumulated  contributions  is  distributed,  the  amount  remaining  shall 
also  be  distributed. 

86.292.  Accumulated  contributions  to  remain  system  assets,  when. 
—  If  the  board  of  trustees  is  unable  to  refund  the  contributions  of  a  member  or 
to  commence  payment  of  benefits  within  five  years  after  such  refund  or  benefits 
are  otherwise  first  due  and  payable,  the  accumulated  contributions  shall  remain 
assets  of  the  retirement  system.  If  proper  application  is  thereafter  made  for 
refund  or  benefits,  the  board  shall  make  payment,  but  no  credit  shall  be  allowed 
for  any  interest  after  the  date  the  refund  or  benefits  were  first  due  and  payable. 

86.293.  Disposition  of  difference  between  benefits  paid  and 
ACCUMULATED  CONTRIBUTIONS.  —  If  there  are  no  further  benefits  otherwise  payable 
under  sections  86.200  to  [86.363]  86.366  and  the  total  amount  of  benefits  paid  to  date 
is  less  than  an  amount  equal  to  the  accumulated  contributions  of  the  member  at  [his] 
death  or  [at  his]  retirement,  whichever  occurred  first,  the  difference  shall  be  paid  to  the 
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beneficiary  named  to  receive  such  amount  or  if  no  such  beneficiary  is  living,  to  the 
beneficiary  or  the  estate  of  the  beneficiary  last  entitled  to  benefits. 

86.297.  Workers'  compensation  or  other  benefits  offset  against 
ALLOWANCES.  —  Any  amounts  which  may  be  paid  or  payable  by  the  said  cities  under 
the  provisions  of  any  workers'  compensation  or  similar  law  to  a  member  or  to  the 
dependents  of  a  member  on  account  of  any  temporary  total  disability,  permanent 
total  disability  or  death  shall  be  offset  against  and  payable  in  lieu  of  any  periodic 
benefits  payable  out  of  [funds  provided  by  the  said  cities  under  the  provisions  of 
sections  86.200  to  86.363]  the  retirement  system  on  account  of  the  same  disability 
or  death.  In  case  the  present  value  of  the  total  commuted  benefits  under  said  workers' 
compensation  or  similar  law  is  less  than  the  [pension  reserve  on]  actuarial  equivalent 
of  the  benefits  otherwise  payable  from  [funds  provided  by  the  said  cities  under 
sections  86.200  to  86.363]  the  retirement  system,  then  the  present  value  of  the 
commuted  payments  shall  be  deducted  from  the  [pension  reserve]  actuarial 
equivalent  of  the  benefits  and  such  benefits  as  may  be  provided  by  the  [pension 
reserve]  retirement  system  so  reduced  [shall  be  payable  under  the  provisions  of 
sections  86.200  to  86.363]. 

86.300.  TRUSTEES  TO  MANAGE  FUNDS.  —  The  board  of  trustees  shall  be  the 
trustees  of  the  [several  funds]  assets  of  the  retirement  system  created  by  sections 
86.200  to  [86.363]  86.366  as  provided  in  section  86.317  and  shall  have  full  power  to 
invest  and  reinvest  such  [funds]  assets,  subject  to  all  the  terms,  conditions,  limitations 
and  restrictions  imposed  by  law  upon  life  or  casualty  insurance  companies  in  the  state 
of  Missouri  in  making  and  disposing  of  their  investments;  and  subject  to  like  terms, 
conditions,  limitations  and  restrictions  said  trustees  shall  have  full  power  to  hold, 
purchase,  sell,  assign,  transfer  or  dispose  of  any  of  the  securities  and  investments  in 
which  any  of  the  [funds  created  herein]  assets  shall  have  been  invested,  as  well  as  of 
the  proceeds  of  said  investments  and  any  moneys  belonging  to  [said  funds]  the 
retirement  system. 

86.303.  INTEREST  ON  MEMBERS'  ACCOUNTS.  —  The  [board  of  trustees  annually 
shall  allow  regular  interest  on  the  mean  amount  for  the  preceding  year  in  each  of  the 
funds  with  the  exception  of  the  expense  fund.  The  amount  so  allowed  shall  be  due  and 
payable  to  said  funds  and  shall  be  annually  credited  thereto  by  the  board  of  trustees 
from  interest  and  other  earnings  on  the  moneys  and  other  assets  of  the  retirement 
system.  From  the  regular  interest  allocated  to  the  members'  savings  fund,  the]  board 
of  trustees  shall  annually  credit  each  member's  individual  account  with  interest  on  the 
largest  balance  remaining  in  each  account  for  the  entire  year  and  at  the  members' 
interest  rate  determined  by  the  board. 

86.307.  Treasurer,  custodian  of  assets  —  payments  from,  made  how. 
—  The  treasurer  of  the  [said]  cities  shall  be  the  custodian  of  the  [several  funds.  All 
payments  from  said  funds  shall  be  made  by  him]  assets  of  the  retirement  system. 
The  treasurer  shall  make  payments  from  such  assets  only  upon  vouchers  signed 
by  two  persons  designated  by  the  board  of  trustees.   A  duly  attested  copy  of  the 
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resolution  of  the  board  of  trustees  designating  such  persons  and  bearing  on  its  face 
specimen  signatures  of  such  persons  shall  be  filed  with  the  treasurer  as  [his]  authority 
for  making  payments  upon  such  vouchers.  No  voucher  shall  be  drawn  unless  it  shall 
previously  have  been  allowed  by  resolution  of  the  board  of  trustees. 

86.310.  Ten  percent  may  be  kept  in  cash  —  maximum  per  depository. 

—  For  the  purpose  of  meeting  disbursements  for  benefits  and  other  payments  there 
may  be  kept  available  cash  not  exceeding  ten  percent  of  the  total  [amount  in  the 
several  funds]  assets  of  the  retirement  system  on  deposit  in  one  or  more  banks  or  trust 
companies  in  said  cities,  organized  under  the  laws  of  the  state  of  Missouri,  or  of  the 
United  States;  provided,  that  the  amount  on  deposit  in  any  one  bank  or  trust  company 
shall  not  exceed  twenty-five  percent  of  the  paid  up  capital  and  surplus  of  such  bank 
or  trust  company. 

86.313.  Trustees  and  employees  not  to  have  direct  interest  in 
INVESTMENTS.  —  Except  as  herein  provided,  no  trustee  and  no  employee  of  the  board 
shall  have  any  direct  interest  in  the  gains  or  profits  of  any  investment  made  by  the 
board  of  trustees,  nor  [as  such]  receive  any  pay  or  emolument  for  [his]  any  services 
rendered  as  a  trustee  or  employee.  No  trustee  or  employee  of  the  board  of  trustees 
shall  directly  or  indirectly  [for  himself  or  as  an  agent]  in  any  manner  use  the  assets  of 
the  retirement  system  except  to  make  such  current  and  necessary  payments  as  are 
authorized  by  the  board  of  trustees,  nor  shall  any  trustee  or  employee  of  the  board 
become  an  endorser  or  surety  or  become  in  any  manner  an  obligor  for  moneys  loaned 
by  or  borrowed  from  the  board  of  trustees. 

[86.317.  Assets  credited  to  fourfunds,  how  designated. — All  the  assets 
of  the  retirement  system  shall  be  credited  according  to  the  purpose  for  which  they  are 
held  to  one  of  four  funds;  namely,  the  members'  savings  fund,  the  benefit  reserve  fund, 
the  general  reserve  fund,  and  the  expense  fund.] 

86.320.  Contributions,  rate  of — deduction  from  compensation. —  1. 
[The  members'  savings  fund  shall  be  the  fund  in  which  shall  be  accumulated 
contributions  at  the  rate  of  seven  percent  of  the  compensation  of  the  members. 

2.]  The  board  of  trustees  shall  certify  to  the  board  of  police  commissioners  and 
the  board  of  police  commissioners  shall  cause  to  be  deducted  from  the  salary  of  each 
member  on  each  and  every  payroll  for  each  and  every  pay  period,  seven  percent  of  the 
compensation  of  each  member  not  participating  in  the  DROP  and  zero  percent  of  the 
compensation  of  each  member  participating  in  the  DROP  or  after  the  conclusion  of  the 
member's  participation  in  the  DROP  if  the  officer  does  not  retire  at  that  time. 

[3.]  2.  The  deductions  provided  for  in  this  section  shall  be  made  notwithstanding 
that  the  minimum  compensation  provided  by  law  for  any  member  shall  be  reduced 
thereby.  Every  member  shall  be  deemed  to  consent  to  the  deductions  made  and 
provided  for  in  this  section,  and  shall  receipt  for  the  member's  full  salary  or 
compensation  and  payment  of  salary  or  compensation  less  such  deduction  shall  be  a 
full  and  complete  discharge  and  acquittance  of  all  claims  and  demands  whatsoever  for 
services  rendered  during  the  period  covered  by  the  payment  except  as  to  benefits 
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provided  by  sections  86.200  to  [86.363]  86.366.  The  board  of  police  commissioners 
shall  certify  to  the  board  of  trustees  on  each  and  every  payroll  or  in  such  other  manner 
as  the  board  of  trustees  shall  prescribe  the  amount  deducted,  and  such  amounts  shall 
be  paid  into  [such  members'  savings  fund]  the  system  and  shall  be  credited  together 
with  [regular]  members'  interest  thereon  to  the  individual  account  of  the  member  from 
whose  compensation  such  deduction  was  made. 

[4.]  3.  The  board  of  trustees  is  authorized  to  grant  additional  benefits  for  such 
parts  of  contributions  as  were  made  prior  to  the  adoption  of  the  seven  percent  rate  for 
all  members  which  were  in  excess  of  the  compulsory  contributions  required  of  each 
member. 

[86.323.  Benefit  reserve  fund  defined,  how  used.  —  The  benefit  reserve 
fund  shall  be  the  fund  from  which  shall  be  paid  all  benefits  except  such  benefits  as 
involve  only  the  refund  of  the  members'  contributions  at  time  of  withdrawal  in  which 
case  the  refund  shall  be  made  direct  from  the  members'  savings  fund.  There  shall  be 
transferred  to  this  fund  at  time  of  approval  of  payment  of  benefits  to  any  member  or 
beneficiary,  the  accumulated  contributions  of  such  member  from  the  members'  savings 
fund  and  such  additional  amount  from  the  general  reserve  fund  as  is  calculated  by  the 
actuary  to  be  necessary  with  the  member's  contributions  to  provide  the  payment  of  all 
benefits  arising  from  the  service  of  such  member.  Upon  the  completion  of  the  first 
valuation  after  the  creation  of  this  fund,  there  shall  be  transferred  to  it  from  the  annuity 
reserve  fund,  the  pension  reserve  fund  and  the  pension  accumulation  fund  such 
amounts  as  are  certified  by  the  actuary  on  the  basis  of  the  tables  then  in  use  for  all 
beneficiaries  receiving  benefits.] 

[86.327.  GENERAL  RESERVE  FUND  DEFINED.  —  1 .  The  general  reserve  fund  shall 
be  the  fund  in  which  shall  be  accumulated  all  reserves  for  benefits  not  provided  by 
members'  contributions,  and  which  are  provided  by  contributions  made  by  the  cities. 

2.  Contributions  to  and  payments  from  the  general  reserve  fund  shall  be  as 
follows:  On  account  of  each  member  there  shall  be  paid  annually  into  the  fund  by  the 
said  cities  an  amount  equal  to  a  certain  percentage  of  the  earnable  compensation  of  the 
member  to  be  known  as  "the  normal  contribution"  and  an  additional  amount  equal  to 
a  percentage  of  his  earnable  compensation  to  be  known  as  "the  accrued  liability 
contribution".  The  rates  percent  of  such  contributions  shall  be  fixed  on  the  basis  of 
the  liabilities  of  the  retirement  system  as  shown  by  actuarial  valuations.] 

86.330.  Normal  rate  of  contribution,  how  determined.  —  [On  the  basis 
of  regular  interest  and  of  such  mortality  and  other  tables  as  shall  be  adopted  by  the 
board  of  trustees,]  After  each  annual  valuation,  the  actuary  engaged  by  the  board  to 
make  [each]  the  valuation  required  by  sections  86.200  to  [86.363  during  the  period 
over  which  the  accrued  liability  contribution  is  payable,  immediately  after  making  such 
valuation]  86.366,  shall  determine  the  [uniform  and  constant  percentage  of  the 
earnable  compensation  of  the  average  new  entrant,  which,  if  contributed  throughout 
his  entire  period  of  active  service,  would  be  sufficient  to  provide  for  the  payment  of 
any  death  benefit  or  pension  payable  on  his  account.  The  rate  percent  so  determined 
shall  be  known  as  "the  normal  contribution  rate".    After  the  accrued  liability 
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contribution  has  ceased  to  be  payable  the]  normal  contribution  rate.  The  normal 
contribution  rate  shall  be  the  rate  percent  of  the  earnable  compensation  of  all 
members  obtained  by  deducting  from  the  total  liabilities  of  the  [fund]  retirement 
system  the  amount  of  the  [funds]  assets  in  hand  to  the  credit  of  the  [fund]  retirement 
system  and  the  present  value  of  expected  future  member  contributions  and 
dividing  the  remainder  by  one  percent  of  the  present  value  of  the  prospective  future 
compensation  of  all  members  as  computed  on  the  basis  of  mortality  and  service  tables 
and  interest  assumptions  adopted  by  the  board  of  trustees  [and  regular  interest.  The 
normal  rate  of  contribution  shall  be  determined  by  the  actuary  after  each  valuation]. 

86.337.  Amount  payable  to  general  reserve  fund  —  city's 
CONTRIBUTION.  —  The  total  amount  payable  [in  each  year]  to  the  [general  reserve 
fund]  retirement  system  for  each  fiscal  year  shall  be  not  less  than  the  [sum  of  the 
rates  percent  known  as  the]  normal  contribution  rate  [and  the  accrued  liability 
contribution  rate]  of  the  total  compensation  earnable  by  all  members  during  the  year; 
provided,  however,  that  the  aggregate  payment  by  the  said  cities  shall  be  sufficient 
when  combined  with  the  [amount  in  the  fund]  assets  of  the  retirement  system  to 
provide  the  pensions  and  other  benefits  payable  [out  of  the  fund]  during  the  then 
current  year.  [The  city  may  contribute  at  any  time  from  bond  issue  or  other  available 
funds  an  amount  equal  to  the  unfunded  accrued  liability  as  certified  by  the  actuary  in 
which  event  no  further  accrued  liability  contribution  will  be  required  or  any  lesser 
amount  which  will  be  used  to  proportionately  reduce  future  accrued  liability 
contributions.] 

86.340.  Accrued  liability  contribution  discontinued,  when.  —  The 

accrued  liability  contribution  should  be  discontinued  as  soon  as  the  accumulated 
reserve  in  the  general  reserve  fund  shall  equal  the  present  value,  as  actuarially 
computed  and  approved  by  the  board  of  trustees,  of  the  total  liability  of  said  fund,  less 
the  present  value,  computed  on  the  basis  of  the  normal  contribution  rate  then  in  force, 
of  the  prospective  normal  contributions  to  be  received  on  account  of  persons  who  are 
at  that  time  members.  [The  accrued  liability  contribution  rate  may  be  decreased  by  the 
board  of  trustees  provided  the  reduced  level  rate  does  not  require  an  amortization 
period  extending  beyond  2015.] 

86.343.  Annual  expenses  —  city,  board  each  provide  one-half  — 
BOARD,  DUTIES.  —  1 .  The  [expense  fund  shall  be  the  fund  to  which  shall  be  credited 
all  money  provided  to  pay  the  administration  and  operation  expenses  of  the  retirement 
system,  except  the]  costs  of  special  personal  service,  financial  advisers,  special 
consultants,  and  office  supplies  and  equipment  [the  full  cost  of  which]  shall  be  borne 
by  the  board  of  trustees. 

2.  Annually  the  board  of  trustees  shall  estimate  the  amount  of  money  necessary 
[to  be  paid  into  the  expense  fund  during  the  ensuing  year]  to  provide  for  the  expense 
of  the  administration  and  operation  of  the  retirement  system  for  the  ensuing  year, 
excluding  those  items  the  cost  of  which  the  board  is  to  bear  pursuant  to  subsection  1 . 
Fifty  percent  of  the  estimate  shall  be  provided  by  the  city  and  the  remaining  fifty 
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percent  shall  be  provided  by  the  board  of  trustees  from  interest  and  other  earnings  on 
assets. 

3.  Annually,  the  board  of  trustees  shall  estimate  the  amount  of  money  necessary 
to  be  paid  into  a  board  of  trustees  account  during  the  ensuing  year  to  provide  for  the 
expenses  of  the  retirement  system  for  the  cost  of  special  personal  service,  financial 
advisers,  special  consultants,  and  office  supplies  and  equipment. 

86.344.  Certification  of  amounts  due  and  payable,  when,  to  whom  — 
CITY,  TO  APPROPRIATE  FUNDS,  WHEN.  —  On  or  before  the  first  day  of  March  of  each 
year  the  board  of  trustees  shall  certify  to  the  board  of  estimate  and  apportionment  of 
the  city  the  amounts  which  will  become  due  and  payable  during  the  year  next 
following  [to  the  general  reserve  fund  and  the  expense  fund]  for  expenses  pursuant 
to  subsection  2  of  section  86.343  and  the  cost  of  benefits  as  determined  pursuant 
to  section  86.337.  The  amounts  so  certified  shall  be  appropriated  by  the  city  and 
transferred  to  the  retirement  system  in  equal  payments  in  the  first  six  months  of  the 
ensuing  year. 

86.350.  City  obligated  to  pay  cost  of  benefits  and  one-half  of 
EXPENSES.  —  The  [creation  and  maintenance  of  reserves  in  the  general  reserve  fund 
and  the  maintenance  of  benefit  reserves  as  provided  for  and  the]  payment  of  the  cost 
of  providing  all  benefits  granted  under  the  provisions  of  sections  86.200  to  [86.363] 
86.366,  as  determined  pursuant  to  section  86.337,  and  the  payment  of  fifty  percent 
of  all  expenses  described  in  subsection  2  of  section  86.343  incurred  in  connection 
with  the  administration  and  operation  of  the  retirement  system  are  hereby  made 
obligations  of  the  [said]  cities. 

86.353.  Benefits  exempt  from  taxes  and  execution  —  not  assignable, 

EXCEPTION,  CHILD  SUPPORT  OR  MAINTENANCE.  —  The  right  of  any  person  to  a 
benefit,  any  other  right  accrued  or  accruing  to  any  person  under  the  provisions  of 
sections  86.200  to  [86.363]  86.366  and  the  moneys  [in  the  various  funds]  created 
[under]  pursuant  to  sections  86.200  to  [86.363]  86.366  are  exempt  from  any  tax  of 
the  state  of  Missouri  and  are  not  subject  to  execution,  garnishment,  attachment  or  any 
other  process  whatsoever  and  are  unassignable  except  as  in  sections  86.200  to  [86.363] 
86.366  specifically  provided.  Notwithstanding  the  foregoing,  nothing  in  this  section 
shall  prevent  the  board  of  trustees  from  honoring  the  terms  of  a  court  order 
requiring  the  retirement  system  to  pay  all  or  any  portion  of  the  retirement 
benefit  otherwise  payable  to  a  retired  or  disabled  member  to  a  third  party  to 
satisfy  the  member's  obligation  to  pay  child  support  or  maintenance. 

86.354.  Benefit  vested  and  nonforfeitable,  when  —  forfeitures,  use 
OF.  —  A  member's  benefit  shall  be  one  hundred  percent  vested  and  nonforfeitable  upon 
the  member's  attainment  of  normal  retirement  age  [(age  sixty-five)]  of  the  earlier  of 
age  fifty-five  or  completion  of  twenty  years  of  creditable  service  or,  if  earlier,  and 
to  the  extent  funded,  upon  the  termination  of  the  plan  established  pursuant  to  sections 
86.200  to  [86.363]  86.366.  Forfeitures  of  any  nature  under  such  plan  shall  not  be  used 
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to  increase  the  benefits  of  any  member,  but  shall  be  used  to  reduce  the  city's 
contributions  pursuant  to  section  86.243. 

86.357.  Fraud  in  obtaining  benefits,  a  misdemeanor  —  adjustment  of 
ERRORS.  —  1 .  Any  person  who  shall  knowingly  make  any  false  statement,  or  shall 
falsify  or  permit  to  be  falsified  any  record  or  records  of  this  retirement  system  in  any 
attempt  to  defraud  such  system  as  a  result  of  such  act,  shall  be  guilty  of  a 
misdemeanor,  and  shall  be  punishable  therefor  under  the  laws  of  this  state. 

2.  Should  any  change  or  error  in  records  result  in  any  member  or  beneficiary 
receiving  from  the  retirement  system  more  or  less  than  [he]  would  have  been  [entitled 
to  receive]  payable  had  the  records  been  correct,  the  board  of  trustees  shall  correct 
such  error,  and,  as  far  as  practicable,  shall  adjust  the  payments  in  such  a  manner  that 
the  actuarial  equivalent  of  the  benefit  to  which  such  member  or  beneficiary  was 
correctly  entitled,  shall  be  paid. 

86.360.  Consolidation  of  retirement  system  created  by  sections 
86.010  TO  86.193  WITH  SYSTEM  CREATED  BY  THIS  LAW.  —  The  board  of  trustees 
provided  for  by  section  86.213  is  hereby  authorized  to  consolidate,  combine  and 
transfer  funds  provided  by  sections  86.010  to  86.193  with  the  funds  provided  by 
sections  86.200  to  [86.363]  86.366  in  such  a  manner  as  will  simplify  the  operations  of 
the  two  systems.  The  accounts  of  all  members  of  the  two  systems  will  be  in  the 
members'  savings  fund,  and  the  pension  accumulation  fund  will  be  in  the  general 
reserve  fund.  Separate  records  shall  be  maintained  only  to  the  extent  necessary  to 
determine  and  pay  the  benefits  provided  by  sections  86.010  to  86.193  for  those 
policemen  electing  not  to  become  members  of  the  retirement  system  provided  by 
sections  86.200  to  [86.363]  86.366.  The  board  of  trustees  may  accept  the  membership 
records  of  the  older  system  in  lieu  of  the  requirements  in  section  86.210.  The  board 
of  trustees  may  authorize  the  use  of  the  same  actuarial  assumptions  and  interest  rate 
in  the  calculation  of  the  contributions  by  the  cities  for  both  systems  and  the  accrued 
liability  rate  may  be  a  combined  rate  for  both  systems. 

86.364.  Certain  sections  to  terminate,  when.  —  All  provisions  of  [sections 
86.200,  86.203,  86.207,  86.253,  86.288,  86.343,  86.344  and  86.364]  this  chapter 
which  authorize  the  granting  of  additional  benefits  or  compensation  to  beneficiaries 
shall  terminate  upon  the  issuance  of  an  opinion  by  the  Missouri  supreme  court  which 
would  result  in  the  state  of  Missouri  being  obligated  or  required  to  pay  any  such 
additional  benefits  or  compensation  even  though  such  additional  benefits  or 
compensation  is  formally  approved  or  authorized  by  the  appropriate  body  of  the  city. 

86.365.  Special  advisors,  qualifications,  compensation.  —  Any  person 
who  served  as  a  policeman  for  a  period  of  thirty  years  and  who  retired  prior  to  October 
1,  1957,  in  the  police  department  of  any  city  having  a  population  of  over  seven 
hundred  thousand,  under  the  provisions  of  this  chapter,  shall,  upon  application  to  the 
police  department  of  that  city,  be  employed  by  the  department  as  a  special  advisor  and 
supervisor  in  connection  with  city  police  problems.  Any  person  so  employed  shall 
perform  such  duties  as  the  chief  of  police  directs  and  shall  receive  a  salary  of  one 
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hundred  dollars  per  month,  payable  out  of  the  department  budget  pursuant  to 
appropriations  for  the  purpose;  except  that,  the  payment  to  the  retired  person  for  such 
services,  together  with  the  retirement  benefits  [he]  such  retired  person  receives  under 
this  chapter,  shall  not  exceed  two  hundred  dollars  per  month.  The  employment 
provided  for  by  this  section  shall  in  no  way  affect  any  person's  eligibility  for  retirement 
benefits  under  any  provision  of  this  chapter. 

86.366.  Retired  members  made  special  advisors,  when  — 
COMPENSATION  —  APPLICANTS,  PROCESSING.  —  1 .  The  board  of  trustees  shall  by 
rule  adopt  a  program  whereby,  in  addition  to  any  [other  annuity,]  retirement  allowance, 
or  compensation  paid  or  payable  under  sections  86.200  to  [86.363]  86.366,  any 
[retirant]  retired  member  under  such  sections  who  is  receiving  ordinary  service 
retirement  benefits  and  who  has  not  received  a  lump  sum  payment  equal  to  [his]  the 
retired  member's  contributions,  shall  upon  application  to  the  retirement  system  of  the 
city  and  approval  of  the  application  by  the  board  of  trustees  be  made  a  special  advisor 
to  the  retirement  system  and  shall  be  paid  as  compensation  for  [his]  services  as  special 
advisor  a  lump  sum  payment  in  an  amount  equal  to  the  total  amount  of  [his]  the 
retired  member's  contributions  to  the  retirement  system,  without  interest,  in  the 
manner  provided  in  subsection  2  of  this  section. 

2.  Within  ninety  days  of  August  28,  1990,  the  board  of  trustees  shall  establish 
a  system  of  processing  and  approving  qualified  applicants  for  appointment  and 
payment  under  this  section.  Application  for  appointment  for  special  advisor  to  the 
retirement  system  must  be  made  within  one  hundred  eighty  days  of  August  28,  1990. 
All  qualified  applicants  shall  be  deemed  appointed  as  of  the  date  of  their  application, 
and  shall  be  paid  within  one  year  of  August  28,  1990. 

3.  Any  diminishment  of  the  [funds]  assets  of  the  system  resulting  from  the 
compensation  paid  the  special  advisors  to  the  retirement  system  provided  for  in 
sections  86.200  to  [86.363]  86.366  shall  result  in  an  increase  in  the  funding 
requirement  as  computed  under  section  86.330  and  made  an  obligation  of  the  city 
under  sections  86.344  and  86.350. 

86.403.  VOTING  —  QUORUM.  —  Each  member  of  the  retirement  board  shall  be 
entitled  to  one  vote  in  the  decisions  of  the  board.  Five  votes  or  more  in  favor  shall  be 
necessary  [for]  to  pass  a  [decision]  motion  by  the  retirement  board  at  any  meeting  of 
the  board. 

86.433.  Retirement  after  thirty  years,  exception — minimum  pension. 
—  Any  member  [in  service  as  a  policeman  for  compensation  or  on  authorized  sick 
leave  of  not  exceeding  one  year  on  June  15,  1946,  or  any  member  who  shall  enter 
service  after  that  date,]  may  retire  when  [he]  such  member  has  completed  twenty-five 
or  more  years  of  creditable  service  and,  except  as  otherwise  provided  in  this  section, 
shall  retire  when  [he]  such  member  has  completed  thirty  years  of  creditable  service 
[and].  Upon  such  retirement  [he]  such  member  shall  receive  a  pension  equal  to: 

(1)  For  a  member  retiring  prior  to  August  28,  2000,  two  percent  of  such 
member's  final  compensation,  as  defined  in  section  86.370,  multiplied  by  the 
number  of  years  of  such  member's  total  creditable  service;  or 
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(2)  For  a  member  retiring  on  or  after  August  28,  2000,  two  and  one-half 

percent  of  [his]  such  member's  final  compensation,  as  defined  in  section  86.370, 
multiplied  by  the  number  of  years  of  [his]  such  member's  total  creditable  service. 
Such  pension  shall  be  not  less  than  [one]  seven  thousand  two  hundred  dollars  annually 
and  in  any  event  shall  not  exceed  [sixty]  seventy-  five  percent  of  the  member's  final 
compensation.  Any  member  who  has  completed  thirty  years  of  creditable  service  may 
continue  in  service  by  permission  of  the  board  of  police  commissioners  on 
recommendation  of  the  chief  of  police  until  [he]  such  member  attains  the  age  of 
sixty-five  years.  Contributions  shall  not  be  required  of,  and  no  service  shall  be 
credited  to,  any  member  [after]  for  more  than  thirty  years  of  service. 

86.437.  Retirement  at  age  sixty,  when  —  pension,  how  calculated.  — 
Except  as  provided  in  section  86.443,  any  member  in  service  [for  compensation  or  on 
authorized  sick  leave  of  not  exceeding  one  year  on  June  15,  1946,  or  who  shall  enter 
service  after  such  date  and]  who  shall  have  attained  sixty  years  of  age  and  at  that  time 
shall  have  completed  at  least  [fifteen]  ten  but  less  than  thirty  years  of  creditable 
service,  shall  retire  and  shall  receive  an  annual  pension  equal  to: 

(1)  For  a  member  retiring  prior  to  August  28,  2000,  two  percent  of  such 
member's  final  compensation,  as  defined  in  section  86.370,  multiplied  by  the 
number  of  years  of  such  member's  total  creditable  service;  or 

(2)  For  a  member  retiring  on  or  after  August  28,  2000,  two  and  one-half 
percent  of  [his]  such  member's  final  compensation  as  defined  in  section  86.370 
multiplied  by  the  number  of  years  of  [his]  such  member's  total  creditable  service.  [In 
no  event,  however,  shall  he  receive  less  than  nine  hundred  dollars  annually.  Except 
as  provided  in  section  86.443,  any  member  who  shall  have  attained  sixty  years  of  age 
and  shall  have  completed  ten  years  but  less  than  fifteen  years  of  creditable  service  shall 
retire  and  receive  an  annual  pension  equal  to  two  percent  of  his  final  compensation  as 
defined  in  section  86.370  multiplied  by  the  number  of  years  of  his  creditable  service. 
In  no  event  shall  he  receive  less  than  five  dollars  per  month  for  each  year  of  his 
creditable  service  or  six  hundred  dollars  annually,  whichever  may  be  greater.] 

86.440.  Minimum  pensions  —  special  consultant,  duty,  compensation, 
COST-OF-LIVING  ADJUSTMENTS.  —  Any  member  who  retires  after  August  28,  [1999] 
2000,  who  is  entitled  to  a  pension  benefit  pursuant  to  the  provisions  of  sections  86.370 
to  86.497  and  who  either  has  at  least  twenty-five  years  of  creditable  service  or  is 
retired  as  a  result  of  an  [accident]  injury  or  illness  occurring  in  the  line  of  duty  or 
course  of  employment  pursuant  to  section  86.450,  shall  receive  a  pension  benefit 
which,  [when  added  to]  without  including  any  supplemental  retirement  benefits  paid 
such  member  by  this  retirement  system  [and  any  cost-of-living  adjustments  to  amounts 
otherwise  payable  by  this  system],  shall  be  not  less  than  six  hundred  dollars  monthly. 
Any  member  who  retires  on  or  before  August  28,  [1999]  2000,  who  is  entitled  to  a 
pension  benefit  pursuant  to  the  provisions  of  sections  86.370  to  86.497  and  who  either 
had  at  least  twenty-five  years  of  creditable  service  or  was  retired  as  a  result  of  an 
[accident]  injury  or  illness  occurring  in  the  line  of  duty  or  course  of  employment 
pursuant  to  section  86.450,  shall  upon  application  to  the  retirement  board  be  appointed 
by  the  retirement  board  as  a  special  consultant  on  the  problems  of  retirement,  aging 
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and  other  matters,  and  upon  request  of  the  retirement  board  shall  give  opinions  and  be 
available  to  give  opinions  in  writing  or  orally  in  response  to  such  requests,  as  may  be 
required.  For  such  services  the  member  shall,  beginning  the  later  of  August  28,  [1999] 
2000,  or  the  time  of  such  appointment  under  this  section,  be  compensated  in  [such]  an 
amount  [as  shall  make  the  aggregate  benefits  received  by  such  member  from  this 
retirement  system,]  which  without  including  [cost-of-living  adjustments  and]  any 
supplemental  retirement  benefits  provided  by  this  system,  [together  with  compensation 
paid  pursuant  to  this  section,  equal  to]  shall  be  not  less  than  six  hundred  dollars 
monthly.  A  pension  benefit  pursuant  to  this  section  shall  be  paid  in  lieu  of  such 
member's  base  pension  as  increased  by  cost-of-living  adjustments  granted 
pursuant  to  section  86.441.  The  benefit  pursuant  to  this  section  shall  not  be 
subject  to  cost-of-living  adjustments,  but  shall  be  terminated  and  replaced  by  the 
member's  base  pension  and  cost-of-living  adjustments  at  such  time  as  the  total 
base  pension  and  such  adjustments  exceed  six  hundred  dollars  monthly. 

86.441.  Cost-of-living  adjustments,  how  computed. —  1.  Any  member 
who  retires  on  a  pension  subsequent  to  August  13,  1972,  may  receive  each  year, 
beginning  January  1, 1972,  in  addition  to  such  member's  base  pension,  a  cost-of-living 
adjustment  in  an  amount  not  to  exceed  three  percent  of  [his]  such  member's  base 
pension  during  any  one  year  provided  that  the  retirement  pension  system  shall  remain 
actuarially  sound. 

2.  Any  member  who  was  retired  on  August  13,  1972,  may  receive  each  year, 
beginning  January  1 , 1 986,  in  addition  to  such  member's  base  pension,  a  cost-of-living 
adjustment  in  an  amount  not  to  exceed  three  percent  of  such  base  pension  during  any 
one  year,  provided  that  the  retirement  pension  system  shall  remain  actuarially  sound. 

3.  If  a  member  who  has  been  retired  and  receiving  a  pension  dies  after 
September  28,  1987,  the  surviving  spouse  or  children  of  such  member  entitled  to 
receive  a  base  pension  pursuant  to  section  86.447  shall  also  receive  a  percentage 
cost-of-living  adjustment  to  their  respective  base  pension  equal  to  the  total  percentage 
cost-of-living  adjustments  received  during  such  member's  lifetime  pursuant  to  this 
section. 

4.  The  cost-of-living  adjustment  shall  be  an  increase  or  decrease  computed  on 
the  base  pension  amount  by  [using  the  consumer  price  index  to  determine  the 
percentage  of  increase  or  decrease]  the  retirement  board  in  an  amount  that  the 
board,  in  its  discretion,  determines  to  be  satisfactory;  but  in  no  event  shall  the 
adjustment  be  more  than  three  percent  or  reduce  the  pension  to  an  amount  less  than 
the  base  pension.  [The  retirement  board  shall  utilize  the  consumer  price  index  for 
urban  wage  earners  and  clerical  workers  for  Kansas  City,  Missouri,  published  by  the 
Bureau  of  Labor  Statistics,  United  States  Department  of  Labor,  in  determining  the 
percentage  increment  for  such  cost-of-living  adjustment  or,  in  the  event  such  index  is 
or  becomes  unavailable,  the  retirement  board  may  select  such  other  index  as  it  in  its 
discretion  determines  to  be  satisfactory.] 

5.  In  determining  and  granting  the  cost-of-living  adjustments,  the  retirement 
board  shall  adopt  such  rules  and  regulations  as  may  be  necessary  to  effectuate  the 
purposes  of  this  section  including  provisions  for  the  manner  of  computation  of  such 
adjustments  and  the  effective  dates  thereof.  The  retirement  board  shall  provide  for 
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such  adjustments  to  be  determined  once  each  year  and  granted  on  a  date  or  dates  to  be 
chosen  by  the  board  and  may  apply  such  adjustments  in  full  to  members  who  have 
retired  during  the  year  prior  to  such  adjustments  but  who  have  not  been  retired  for  one 
full  year  and  to  the  surviving  spouse  or  children  of  a  member  who  has  died  during  the 
year  prior  to  such  adjustments. 

6.  As  used  in  this  cost-of-living  adjustment  section,  the  term  "base  pension"  shall 
mean,  when  used  in  connection  with  a  member,  the  pension  computed  under  the 
provisions  of  the  law  as  of  the  date  of  retirement  of  the  member  without  regard  to 
cost-of-living  adjustment  and,  when  used  in  connection  with  a  surviving  spouse  or 
children  of  a  member,  the  pension  computed  under  the  provisions  of  the  law  as  of  the 
date  of  death  of  the  member  without  regard  to  cost-of-living  adjustment  except  as 
provided  in  section  86.447.  For  the  purposes  of  subsections  1  and  2  of  this  section, 
the  term  "member"  shall  include  a  surviving  spouse  entitled  to  pension  benefits  from 
this  retirement  system  [who  has  not  remarried]  and  any  children  of  the  member  who 
are  entitled  to  receive  part  or  all  of  the  pension  which  would  be  received  by  a  surviving 
spouse  [who  had  not  remarried  or  died]  if  living. 

7.  The  determination  of  whether  the  retirement  pension  system  will  remain 
actuarially  sound  shall  be  made  at  the  time  any  cost-of-living  adjustment  is  granted. 
If  at  any  time  the  retirement  pension  system  becomes  actuarially  unsound,  pension 
payments  shall  continue  as  adjusted  by  increases  theretofore  granted.  A  member  of  the 
retirement  board  shall  have  no  personal  liability  for  granting  increases  under  this 
section  if  that  retirement  board  member  in  good  faith  relied  and  acted  upon  advice  of 
a  qualified  actuary  that  the  retirement  pension  system  would  remain  actuarially  sound. 

86.442.  Supplemental  retirement  benefits,  amounts,  determination, 
purpose  —  member  to  be  special  consultant,  compensation  —  board, 

POWERS  —  SURVIVING  SPOUSE  BENEFIT  LIMITATIONS.  —  1 .  Any  member  who 
retires  subsequent  to  August  28,  1991,  with  entitlement  to  a  pension  under  sections 
86.370  to  86.497,  shall  receive  each  month,  in  addition  to  such  member's  base  pension, 
a  supplemental  retirement  benefit  in  the  amount  of  fifty  dollars  per  month,  for 
assistance  in  meeting  hospitalization  and  medical  care  costs  or  other  expenses.  Any 
member  who  receives  such  a  supplemental  retirement  benefit  may  also  receive  not 
more  frequently  than  annually,  in  addition  to  a  base  pension,  as  may  be  adjusted 
pursuant  to  section  86.441,  and  supplemental  retirement  benefit,  a  cost-of-living 
adjustment  to  the  supplemental  retirement  benefit,  in  monthly  adjustment  increments 
to  be  determined  by  the  retirement  board.  Such  determination  shall  be  based  on  advice 
of  the  plan's  actuary,  that  the  increase  in  the  benefit  will  not  cause  the  present  value 
of  anticipated  future  plan  benefits  calculated  on  the  actuarial  assumptions  used  for  the 
[last]  most  recent  annual  valuation,  to  exceed  the  sum  of  the  trust  fund  assets  plus  the 
present  value  of  anticipated  contributions  to  the  trust  fund. 

2.  Any  member  who  was  retired  on  or  before  August  28,  1991,  and  is  receiving 
retirement  benefits  from  the  retirement  system,  upon  application  to  the  retirement 
board,  shall  be  made,  constituted,  appointed  and  employed  by  the  retirement  board  as 
a  special  consultant  on  the  problems  of  retirement,  aging  and  other  matters,  for  the 
remainder  of  such  member's  life,  and  upon  request  of  the  retirement  board  shall  give 
opinions  and  be  available  to  give  opinions  in  writing  or  orally,  in  response  to  such 
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requests,  as  may  be  required.  For  such  services  such  member  shall  be  compensated 
monthly,  in  addition  to  a  base  pension,  in  the  amount  of  fifty  dollars  per  month.  This 
employment  shall  in  no  way  affect  any  member's  eligibility  for  retirement  benefits 
under  the  provisions  of  sections  86.370  to  86.497,  or  in  any  way  have  the  effect  of 
reducing  retirement  benefits  otherwise  payable  to  such  member.  Any  member  who 
receives  such  monthly  compensation  as  a  special  consultant  to  the  retirement  board 
may  also  receive  not  more  frequently  than  annually,  beginning  in  1992,  in  addition  to 
such  member's  base  pension,  as  may  be  adjusted  pursuant  to  section  86.441,  and 
monthly  compensation  as  a  special  consultant  to  the  retirement  board,  a  cost-of-living 
adjustment  to  such  monthly  compensation,  in  monthly  adjustment  increments  to  be 
determined  by  the  retirement  board.  Such  determination  shall  be  based  on  advice  of 
the  plan's  actuary,  that  the  increase  in  the  benefit  will  not  cause  the  present  value  of 
anticipated  future  plan  benefits  calculated  on  the  actuarial  assumptions  used  for  the 
[last]  most  recent  annual  valuation,  to  exceed  the  sum  of  the  trust  fund  assets  plus  the 
present  value  of  anticipated  future  contributions  to  the  trust  fund. 

3.  In  determining  and  granting  cost-of-living  adjustments  under  this  section,  the 
retirement  board  shall  adopt  such  rules  and  regulations  as  may  be  necessary  to 
effectuate  the  purposes  of  this  section  including  provisions  for  the  manner  of 
computation  of  such  adjustments  and  the  effective  dates  thereof.  The  retirement  board 
shall  provide  for  such  adjustments  to  be  determined  once  each  year  and  granted  on  a 
date  or  dates  to  be  chosen  by  the  board  and  may  apply  such  adjustments  in  full  to 
members  who  have  retired  during  the  year  prior  to  such  adjustments  but  who  have  not 
been  retired  for  one  full  year  and  to  the  surviving  spouse  of  a  member  who  has  died 
during  the  year  prior  to  such  adjustments. 

4.  For  the  purposes  of  subsections  1  and  2  of  this  section,  the  term  "member" 
shall  include  a  surviving  spouse  [who  has  not  remarried]  entitled  to  a  pension  benefit 
pursuant  to  sections  86.370  to  86.497,  but  shall  not  include  any  children  of  the 
member  who  would  be  entitled  to  receive  part  or  all  of  the  pension  which  would  be 
received  by  a  surviving  spouse  [who  had  not  remarried  or  died]  if  living.  In 
determining  whether  the  rights  of  any  such  surviving  spouse  are  provided  under 
subsection  1  or  under  subsection  2  of  this  section,  the  surviving  spouse  shall  be 
deemed  to  have  the  date  of  retirement  of  the  member  of  whom  such  person  is  the 
surviving  spouse,  except  that  if  the  surviving  spouse  of  any  member  who  retired 
prior  to  August  28, 2000,  shall  not  have  remarried  prior  to  August  28, 2000,  but 
remarries  thereafter,  such  surviving  spouse  shall  thereafter  receive  benefits 
pursuant  to  subsection  2  of  this  section,  and  except  further  that  no  benefits  shall 
be  payable  pursuant  to  this  section  to  the  surviving  spouse  of  any  member  who 
retired  prior  to  August  28,  2000,  if  such  surviving  spouse  was  at  any  time 
remarried  prior  to  August  28,  2000.  Any  such  surviving  spouse  of  a  member  who 
dies  while  entitled  to  payments  under  this  section  shall  succeed  to  the  full  amount  of 
payment  under  this  section  to  which  such  member  was  entitled  at  the  time  of  such 
member's  death,  including  any  cost-of-living  adjustments  received  by  such  member  in 
the  payment  hereunder  prior  to  such  member's  death. 

5.  The  determination  of  whether  the  retirement  pension  system  will  remain 
actuarially  sound  shall  be  made  at  the  time  any  cost-of-living  adjustment  under  this 
section  is  granted.  If  at  any  time  the  retirement  pension  system  becomes  actuarially 
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unsound,  supplemental  retirement  benefit  payments  under  subsection  1  of  this  section, 
and  monthly  compensation  payments  as  a  special  consultant  to  the  retirement  board 
under  subsection  2  of  this  section  shall  continue  as  adjusted  by  increases  theretofore 
granted.  A  member  of  the  retirement  board  shall  have  no  personal  liability  for 
granting  increases  under  this  section  if  that  retirement  board  member  in  good  faith 
relied  and  acted  upon  advice  of  a  qualified  actuary  that  the  retirement  pension  system 
would  remain  actuarially  sound. 

86.447.  Pensions  of  dependents  of  deceased  retired  members  — 
funeral  benefit  —  special  consultant,  duty,  compensation.  —  1.  upon 
receipt  of  the  proper  proofs  of  death  of  a  member  in  service  for  any  reason  whatever 
or  of  the  death  of  a  member  after  having  been  retired  and  pensioned,  there  shall  be 
paid,  in  addition  to  all  other  benefits,  the  following: 

(1)  If  a  member  dies  while  in  service,  such  member's  surviving  spouse,  if  any, 
shall  be  paid  a  base  pension  equal  to  forty  percent  of  the  final  compensation  of  such 
member,  subject  to  subsequent  adjustments,  if  any,  as  provided  in  section  86.441; 

(2)  If  a  member  retires  or  terminates  service  after  August  28,  1999,  and  dies  after 
commencement  of  benefits  pursuant  to  the  provisions  of  sections  86.370  to  86.497,  the 
member's  surviving  spouse,  if  any,  shall  be  paid  a  base  pension  equal  to  eighty  percent 
of  the  pension  being  received  by  such  member,  including  cost-of-living  adjustments 
to  such  pension  but  excluding  supplemental  retirement  benefits,  at  the  time  of  such 
member's  death,  subject  to  subsequent  adjustments,  if  any,  as  provided  in  section 
86.441; 

(3)  If  a  member  retired  or  terminated  service  on  or  before  August  28,  1999,  and 
died  after  August  28,  1999,  and  after  commencement  of  benefits,  such  member's 
surviving  spouse  shall  upon  application  to  the  retirement  board,  be  appointed  and 
employed  by  the  retirement  board  a  special  consultant  on  the  problems  of  retirement, 
aging  and  other  matters,  and  upon  request  of  the  retirement  board  shall  give  opinions 
and  be  available  to  give  opinions  in  writing  or  orally  in  response  to  such  requests,  as 
may  be  required.  For  such  services,  the  surviving  spouse  shall,  beginning  the  later  of 
August  28,  1999,  or  the  time  of  such  appointment  under  this  subsection,  be 
compensated  in  such  amount  as  shall  make  the  benefits  received  by  such  surviving 
spouse  pursuant  to  this  subsection  equal  to  eighty  percent  of  the  pension  being 
received  by  such  member,  including  cost-of-living  adjustments  to  such  pension  but 
excluding  supplemental  retirement  benefits,  at  the  time  of  such  member's  death, 
subject  to  subsequent  adjustments,  if  any,  as  provided  in  section  86.441; 

(4)  [For]  Upon  the  death  of  any  member  who  [retires  or  terminates]  is  in  service 
after  August  28,  [1999]  2000,  and  who  either  had  at  least  twenty-five  years  of 
creditable  service  or  was  retired  or  died  as  a  result  of  an  [accident]  injury  or  illness 
occurring  in  the  line  of  duty  or  course  of  employment  pursuant  to  section  86.450,  the 
surviving  spouse's  benefit  provided  pursuant  to  this  subsection,  [when  added  to] 
without  including  any  supplemental  retirement  benefits  paid  such  surviving  spouse 
by  this  retirement  system  [and  any  cost-of-living  adjustments  to  amounts  otherwise 
payable  by  the  retirement  system],  shall  not  be  less  than  six  hundred  dollars  per  month. 
For  any  member  who  dies,  retires  or  terminates  service  on  or  before  August  28 ,[  1 999] 
2000,  and  who  either  had  at  least  twenty-five  years  of  creditable  service  or  was  retired 
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or  died  as  a  result  of  an  [accident]  injury  or  illness  occurring  in  the  line  of  duty  or 
course  of  employment  pursuant  to  section  86.450,  the  surviving  spouse  shall  upon 
application  to  the  retirement  board  be  appointed  by  the  retirement  board  as  a  special 
consultant  on  the  problems  of  retirement,  aging  and  other  matters,  and  upon  request 
of  the  retirement  board  shall  give  opinions  and  be  available  to  give  opinions  in  writing 
or  orally  in  response  to  such  requests,  as  may  be  required.  For  such  services,  the 
surviving  spouse,  shall,  beginning  the  later  of  August  28,  [1999]  2000,  or  the  time  the 
appointment  is  made  pursuant  to  this  subsection,  be  compensated  in  [such]  an  amount 
[as  shall  make  the  aggregate  benefits  received  by  such  surviving  spouse  from  this 
retirement,]  which  without  including  [cost-of-living  adjustments  and]  supplemental 
retirement  benefits  provided  by  this  system,  [together  with  compensation  paid  pursuant 
to  this  section,  equal  to]  shall  be  not  less  than  six  hundred  dollars  [per  month] 
monthly.  A  pension  benefit  pursuant  to  this  subdivision  shall  be  paid  in  lieu  of 
any  base  pension  as  increased  by  cost-of-living  adjustments  granted  pursuant  to 
section  86.441.  The  benefit  pursuant  to  this  subdivision  shall  not  be  subject  to 
cost-of-living  adjustments,  but  shall  be  terminated  and  replaced  by  the  base 
pension  and  cost-of-living  adjustments  to  which  such  spouse  would  otherwise  be 
entitled  at  such  time  as  the  total  base  pension  and  such  adjustments  exceed  six 
hundred  dollars  monthly; 

(5)  Such  member's  child  or  children  under  the  age  of  eighteen  years  at  the  time 
of  the  member's  decease,  shall  be  paid  fifty  dollars  per  month  each,  subject  to 
adjustments,  if  any,  as  provided  in  section  86.441,  until  he  or  she  shall  attain  the  age 
of  eighteen  years;  however,  each  such  child  who  is  or  becomes  a  full-time  student  at 
an  accredited  educational  institution  shall  continue  to  receive  payments  hereunder  for 
so  long  as  such  child  shall  remain  such  a  full-time  student  or  shall  be  in  a  summer  or 
other  vacation  period  scheduled  by  the  institution  with  intent  by  such  child, 
demonstrated  to  the  satisfaction  of  the  retirement  board,  to  return  to  such  full-time 
student  status  upon  the  resumption  of  the  institution's  classes  following  such  vacation 
period,  but  in  no  event  shall  such  payments  be  continued  after  such  child  shall  attain 
the  age  of  twenty-one  years  except  as  hereinafter  provided.  Any  child  eighteen  years 
of  age  or  older,  who  is  physically  or  mentally  incapacitated  from  wage  earning,  so  long 
as  such  incapacity  exists  as  certified  by  a  member  of  the  medical  board,  shall  be 
entitled  to  the  same  benefits  as  a  child  under  the  age  of  eighteen; 

(6)  A  funeral  benefit  of  one  thousand  dollars. 

2.  For  the  purposes  of  this  section,  "commencement  of  benefits"  shall  begin,  for 
any  benefit,  at  such  time  as  all  requirements  have  been  met  entitling  the  member  to  a 
payment  of  such  benefit  at  the  next  following  payment  date,  disregarding  advance 
notice  periods  required  by  any  paying  agent  for  physical  preparation  of  the  payment, 
so  that  a  member  who  dies  between  the  date  all  such  requirements  are  met  and  the  date 
when  the  system  would  have  delivered  such  member's  initial  payment  shall  be  deemed 
to  have  commenced  such  benefit. 

3.  If  there  is  no  person  qualified  to  receive  a  pension  as  a  surviving  spouse  or  if 
a  surviving  spouse  [remarries  or]  dies,  the  total  amount  which  would  be  received  by 
a  qualified  surviving  spouse  or  which  is  being  received  by  the  surviving  spouse  at  the 
date  of  [the  remarriage  or]  death  of  such  surviving  spouse  shall  be  added  to  the 
amounts  received  by  and  shall  be  divided  among  the  children  under  the  age  of  eighteen 
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years  and  the  incapacitated  children  in  equal  shares.  As  each  child  attains  the  age  of 
eighteen  years  or  has  [his]  such  incapacity  removed,  the  total  of  the  surviving  spouse's 
pension  shall  then  be  added  to  and  divided  among  the  remaining  children,  and  when 
there  is  only  one  child  under  the  age  of  eighteen  years  or  incapacitated,  whether  such 
child  is  the  sole  surviving  child  of  the  member  or  the  youngest  child  of  several 
children,  the  total  amount  of  the  surviving  spouse's  pension  shall  be  paid  to  the  child 
until  [he]  such  child  reaches  the  age  of  eighteen  years  or  [his]  such  incapacity  is 
removed. 

4.  (1)  The  surviving  spouse  of  a  member  who  retired  or  died  prior  to  August 
28,  1997,  shall  not  be  entitled  to  receive  benefits  or  the  payment  of  a  pension 
pursuant  to  sections  86.370  to  86.497  unless  marriage  to  the  member  occurred  at 
least  two  years  before  the  member's  retirement  or  at  least  two  years  before  the 
death  of  the  member  while  in  service;  provided,  that  no  benefits  shall  be  denied 
pursuant  to  this  subsection  to  the  surviving  spouse  of  a  member  whose  death 
occurred  in  the  line  of  duty  or  from  an  occupational  disease  arising  out  of  and  in 
the  course  of  the  member's  employment. 

(2)  No  surviving  spouse  of  a  member  who  retired  or  died  while  in  service 
after  August  28, 1997,  and  before  August  28,  2000,  shall  be  entitled  to  receive  any 
benefits  pursuant  to  this  section  unless  such  spouse  was  married  to  the  member  at  the 
time  of  the  member's  retirement  or  death  while  in  service.  [All  benefits  provided 
pursuant  to  this  section  for  an  eligible  surviving  spouse  shall  terminate  upon 
remarriage  of  such  surviving  spouse.] 

(3)  Any  surviving  spouse  who  would  qualify  for  benefits  pursuant  to 
subdivisions  (1)  or  (2)  of  this  subsection  and  who  has  not  remarried  prior  to 
August  28,  2000,  but  remarries  thereafter,  shall  upon  application  to  the 
retirement  board  be  appointed  by  the  retirement  board  as  a  special  consultant 
on  the  problems  of  retirement,  aging  and  other  matters,  and  upon  request  of  the 
retirement  board  shall  give  opinions  and  be  available  to  give  opinions  in  writing 
or  orally  in  response  to  such  requests,  as  may  be  required.  For  such  services, 
such  surviving  spouse  shall  be  compensated  in  an  amount  equal  to  the  benefits 
such  spouse  would  have  received  pursuant  to  sections  86.370  to  86.497  in  the 
absence  of  such  remarriage. 

(4)  No  surviving  spouse  of  a  member  who  retires  or  dies  in  service  after 
August  28,  2000,  shall  be  entitled  to  receive  any  benefits  pursuant  to  sections 
86.370  to  86.497  unless  such  spouse  was  married  to  the  member  at  the  time  of  the 
member's  retirement  or  death  in  service.  Any  surviving  spouse  who  was  married 
to  such  a  member  at  the  time  of  the  member's  retirement  or  death  in  service  shall 
be  entitled  to  all  benefits  for  surviving  spouses  pursuant  to  sections  86.370  to 
86.497  for  the  life  of  such  surviving  spouse  without  regard  to  remarriage. 

5.  If  no  benefits  are  otherwise  payable  to  a  surviving  spouse  or  child  of  a 
deceased  member,  the  member's  accumulated  contributions,  to  any  extent  not  fully 
paid  to  such  member  prior  to  the  member's  death  or  to  the  surviving  spouse  or  child 
of  such  member,  shall  be  paid  in  one  lump  sum  to  the  member's  named  beneficiary  or, 
if  none,  to  the  member's  estate. 

6.  For  purposes  of  this  section,  a  determination  of  whether  a  child  of  a  member 
is  physically  or  mentally  incapacitated  from  wage  earning  so  that  the  child  is  entitled 
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to  benefits  under  this  section  shall  be  made  at  the  time  of  the  member's  death.  If  a 
child  becomes  incapacitated  after  the  member's  death,  or  if  a  child's  incapacity  existing 
at  the  member's  death  is  removed  and  such  child  later  becomes  incapacitated  again, 
such  child  shall  not  be  entitled  to  benefits  as  an  incapacitated  child  under  the 
provisions  of  this  section.  A  child  shall  be  deemed  incapacitated  only  for  so  long  as 
the  incapacity  existing  at  the  time  of  the  member's  death  continues. 

86.483.  Investment  of  funds,  board  authorized  to  manage,  designate 
DEPOSITORY  —  PROCEDURES.  —  1 .  The  retirement  board  shall  act  as  trustee  of  the 
funds  created  by  or  collected  pursuant  to  the  provisions  of  sections  86.370  to  86.497. 
With  appropriate  safeguards  against  loss  by  the  retirement  system,  the  board  may 
designate  one  or  more  banks  or  trust  companies  to  serve  as  a  depository  of  retirement 
system  funds  and  intermediary  in  the  investment  of  those  funds  and  payment  of  system 
obligations.  The  board  shall  promptly  deposit  the  funds  with  any  such  designated 
bank  or  trust  company. 

2.  The  retirement  board  shall  have  power,  in  the  name  and  on  behalf  of  the 
retirement  pension  system,  to  purchase,  acquire,  hold,  invest,  lend,  lease,  sell,  assign, 
transfer  and  dispose  of  all  property,  rights,  and  securities,  and  enter  into  written 
contracts,  all  as  may  be  necessary  or  proper  to  carry  out  the  purposes  of  sections 
86.370  to  86.497.  No  investment  transaction  authorized  by  the  retirement  board  shall 
be  handled  by  any  company  or  firm  in  which  a  member  of  the  board  has  an  interest, 
nor  shall  any  member  of  the  board  profit  directly  or  indirectly  from  any  such 
investment.  All  investments  shall  be  made  for  the  account  of  the  retirement  system, 
and  any  securities  or  other  properties  obtained  by  the  retirement  board  may  be  held  by 
a  custodian  in  the  name  of  the  retirement  system,  or  in  the  name  of  a  nominee  in  order 
to  facilitate  the  expeditious  transfer  of  such  securities  or  other  properties.  Such 
securities  or  other  properties  may  be  held  by  such  custodian  in  bearer  form  or  in  book 
entry  form.  The  retirement  system  is  further  authorized  to  deposit,  or  have  deposited 
for  its  account,  eligible  securities  in  a  central  depository  system  or  clearing  corporation 
or  in  a  federal  reserve  bank  under  a  book  entry  system  as  defined  in  the  uniform 
commercial  code,  sections  400.8-102  and  400.8-109,  RSMo.  When  such  eligible 
securities  of  the  retirement  system  are  so  deposited  with  the  central  depository  system 
they  may  be  merged  and  held  in  the  name  of  the  nominee  of  such  securities  depository 
and  title  to  such  securities  may  be  transferred  by  bookkeeping  entry  on  the  books  of 
such  securities  depository  or  federal  reserve  bank  without  physical  delivery  of  the 
certificates  or  documents  representing  such  securities. 

3.  The  income  from  investments  shall  be  credited  at  least  annually  to  the  funds 
of  the  retirement  system.  All  payments  from  the  funds  shall  be  made  by  the  bank  or 
trust  company  only  upon  orders  signed  by  the  secretary  and  treasurer  of  the  retirement 
board.  No  order  shall  be  drawn  unless  it  shall  have  previously  been  allowed  by 
resolution  of  the  retirement  board.  In  the  case  of  payments  for  services,  supplies  or 
similar  items  in  the  ordinary  course  of  business,  such  board  resolutions  may  be 
ongoing  generalized  authorizations,  provided  that  each  payment  shall  be 
reported  to  the  board  at  its  next  following  meeting  and  shall  be  subject  to 
ratification  and  approval  by  the  board.  All  bonds  or  securities  acquired  and  held 
by  the  retirement  board  shall  be  kept  in  a  safe-deposit  box,  and  access  thereto  shall  be 
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had  only  by  the  secretary  and  treasurer,  jointly;  except  that,  the  retirement  board  may 
contract  with  a  bank  or  trust  company  to  act  as  the  custodian  of  the  bonds  and 
securities,  in  which  case  the  retirement  board  may  authorize  its  secretary  and  treasurer, 
jointly,  to  order  purchases,  loans  or  sales  of  investments  by  such  custodian  bank  or 
trust  company. 

86.493.  Moneys  exempt  from  taxation  and  process,  except  for 
SUPPORT  ORDERS  AND  ASSIGNMENTS.  —  The  right  of  any  person  to  pension  or 
pensions,  to  the  return  of  contributions,  disability  or  death  benefits  or  any  other  right 
accrued  or  accruing  to  any  person  under  the  provisions  of  sections  86.370  to  86.497 
and  the  moneys  in  the  various  funds  created  under  sections  86.370  to  86.497  are 
hereby  exempt  from  any  tax  of  the  state  of  Missouri  or  of  any  municipality  or  political 
subdivision  thereof,  and  shall  not  be  subject  to  execution,  garnishment,  attachment  or 
any  other  process  whatsoever  and  shall  be  unassignable  except  as  specifically  provided 
in  sections  86.370  to  86.497,  and  except  for  court  orders  or  assignments  approved  by 
a  court  to  provide  support  for  family  members  or  a  former  spouse  of  any  person 
entitled  to  benefits  under  sections  86.370  to  86.497.  A  revocable  request  or 
authorization  by  a  member  or  a  beneficiary  to  withhold  and  apply  for  the 
requester's  convenience  some  portion  or  all  of  a  benefit  payment,  such  as  a 
request  to  apply  some  portion  of  a  benefit  payment  to  a  medical  insurance 
premium,  shall  not  be  deemed  an  assignment  prohibited  under  this  section 
provided  that  any  such  request  shall  remain  revocable  at  all  times  except  as  to 
payments  or  withholdings  effected  prior  to  any  such  revocation.  The  retirement 
system  may,  but  shall  not  be  obligated  to,  comply  with  any  such  request. 

86.675.  Cost-of-living  adjustment  —  terms  defined. —  1.  Any  member 
who  is  entitled  to  a  pension  under  sections  86.600  to  86.790  may  receive,  in  addition 
to  [his]  such  member's  base  pension,  a  cost-of-living  adjustment  in  an  amount  not  to 
exceed  three  percent  of  [his]  such  base  pension  during  any  one  year,  provided  that  the 
retirement  system  shall  remain  actuarially  sound.  The  determination  of  whether  the 
retirement  system  will  remain  actuarially  sound  shall  be  made  at  the  time  such 
cost-of-living  adjustment  is  granted.  If  at  any  time  the  retirement  system  becomes 
actuarially  unsound,  pension  payments  shall  continue  as  adjusted  by  increases 
theretofore  granted.  A  member  of  the  retirement  board  shall  have  no  personal  liability 
for  granting  increases  under  this  subsection  if  that  retirement  board  member  in  good 
faith  relied  and  acted  upon  advice  of  a  qualified  actuary  that  the  retirement  system 
would  remain  actuarially  sound. 

2.  The  cost-of-living  adjustment  provided  by  this  section  shall  be  an  increase  or 
decrease  computed  on  the  base  pension  amount  by  [using  the  consumer  price  index  to 
determine  the  percentage  of  increase  or  decrease;  but  in  no  event  shall  the  adjustment 
reduce  the  pension  to  an  amount  less  than  the  base  pension.  The  retirement  board 
shall  utilize  the  consumer  price  index  for  urban  wage  earners  and  clerical  workers  for 
Kansas  City,  Missouri,  published  by  the  Bureau  of  Labor  Statistics  of  the  United  States 
Department  of  Labor,  in  determining  the  percentage  increment  for  such  cost-of-living 
adjustment  or,  in  the  event  such  index  is  or  becomes  unavailable,  the  retirement  board 
may  select  such  other  index  as  it]  the  retirement  board  in  an  amount  that  the 
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board,  in  its  discretion,  determines  to  be  satisfactory;  but  in  no  event  shall  the 
adjustment  be  more  than  three  percent  or  reduce  the  pension  to  an  amount  less 
than  the  base  pension. 

3.  In  determining  and  granting  the  cost-of-living  adjustments  provided  by  this 
section,  the  retirement  board  shall  adopt  such  rules  and  regulations  as  may  be 
necessary  to  effectuate  the  purposes  of  this  section,  including  provisions  for  the 
manner  of  computation  of  such  adjustments  and  the  effective  dates  thereof.  The 
retirement  board  shall  provide  for  such  adjustments  to  be  determined  once  each  year 
and  granted  on  a  date  or  dates  to  be  chosen  by  the  board,  and  may  apply  such 
adjustments  in  full  to  members  who  have  retired  during  the  year  prior  to  such 
adjustments  but  who  have  not  been  retired  for  one  full  year. 

4.  As  used  in  this  section,  the  term  "base  pension"  shall  mean  the  pension 
computed  under  the  provisions  of  the  law  as  of  the  date  of  retirement  of  the  member 
without  regard  to  cost-of-living  adjustment.  As  used  in  this  section,  the  term 
"member"  shall  include: 

(1)  A  surviving  spouse  who  has  not  remarried; 

(2)  Any  children  of  a  member  who  are  entitled  to  receive  part  or  all  of  the  pension 
which  would  be  received  by  a  surviving  spouse  who  had  not  remarried  or  died;  and 

(3)  A  surviving  spouse  (whether  or  not  remarried)  who  is  receiving  an  optional 
annuity  pursuant  to  an  election  [under  subdivision  (2)  of]  pursuant  to  subsection  [1] 
2  of  section  86.650. 

86.730.  Retirement  boards  —  votes  —  records  and  reports  —  seal. 

—  1.  Each  member  of  the  retirement  board  shall  be  entitled  to  one  vote  in  the 
decisions  of  the  board.  [Four]  Five  votes  or  more  in  favor  shall  be  necessary  [for]  to 
pass  a  [decision]  motion  by  the  retirement  board  at  any  meeting  of  the  board. 

2.  The  retirement  board  shall  keep  in  convenient  form  the  data  necessary  for  the 
administration  of  the  retirement  system.  The  retirement  board  shall  keep  a  record  of 
all  its  proceedings  which  shall  be  open  to  public  inspection.  It  shall  publish  annually 
in  pamphlet  form  a  report  prepared  by  certified  public  accountants  showing  the  fiscal 
transactions  of  the  retirement  system  for  the  preceding  fiscal  year,  the  status  of  assets 
and  liabilities  and  the  amount  of  cash  on  hand.  One  copy  of  the  annual  report  shall  be 
delivered  to  each  member  of  the  retirement  system,  one  copy  to  each  member  of  the 
retirement  board,  one  copy  shall  be  filed  with  the  city  clerk  and  one  copy  delivered  to 
each  member  of  the  board  of  police  commissioners.  The  retirement  board  shall  cause 
an  actuarial  study  and  calculation  to  be  made  in  1968  based  upon  the  experiences  of 
the  retirement  system  by  an  independent  firm  of  pension  actuaries  and  shall  cause 
actuarial  studies  and  calculations  to  be  made  each  five  years  thereafter. 

3.  The  retirement  board  shall  before  January  tenth  of  each  year  certify  to  the 
chief  financial  officer  of  the  city  the  amount  to  be  paid  by  the  city  under  the  retirement 
pension  system  for  the  succeeding  fiscal  year. 

4.  The  retirement  board  shall  adopt  a  common  seal.  The  retirement  board  may 
sue  and  be  sued  in  its  own  name  and  the  suits  shall  constitute  suits  by  or  against  the 
members  of  the  retirement  board  in  their  representative  capacities  and  not  as 
individuals. 
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86.750.  Board  shall  be  trustees  of  funds  —  powers  and  duties.  —  1. 

The  retirement  board  shall  act  as  trustee  of  the  funds  created  by  or  collected  pursuant 
to  the  provisions  of  sections  86.600  to  86.790.  With  appropriate  safeguards  against 
loss  by  the  retirement  system,  the  board  may  designate  one  or  more  banks  or  trust 
companies  to  serve  as  a  depository  of  retirement  system  funds  and  intermediary  in  the 
investment  of  those  funds  and  payment  of  system  obligations.  The  board  shall 
promptly  deposit  the  funds  with  any  such  designated  bank  or  trust  company. 

2.  The  retirement  board  shall  have  power,  in  the  name  and  on  behalf  of  the 
retirement  pension  system,  to  purchase,  acquire,  hold,  invest,  lend,  lease,  sell,  assign, 
transfer  and  dispose  of  all  property,  rights,  and  securities,  and  enter  into  written 
contracts,  all  as  may  be  necessary  or  proper  to  carry  out  the  provisions  of  sections 
86.600  to  86.790.  No  investment  transaction  authorized  by  the  retirement  board  shall 
be  handled  by  any  company  or  firm  in  which  a  member  of  the  board  has  an  interest, 
nor  shall  any  member  of  the  board  profit  directly  or  indirectly  from  any  such 
investment.  All  investments  shall  be  made  for  the  account  of  the  retirement  system, 
and  any  securities  or  other  properties  obtained  by  the  retirement  board  may  be  held  by 
the  custodian  in  the  name  of  the  retirement  system,  or  in  the  name  of  the  nominee  in 
order  to  facilitate  the  expeditious  transfer  of  such  securities  or  other  property.  Such 
securities  or  other  properties  may  be  held  by  such  custodian  in  bearer  form  or  in  book 
entry  form.  The  retirement  system  is  further  authorized  to  deposit,  or  have  deposited 
for  its  account,  eligible  securities  in  a  central  depository  system  or  clearing  corporation 
or  in  a  federal  reserve  bank  under  a  book  entry  system  as  defined  in  the  uniform 
commercial  code,  sections  400.8-102  and  400.8-109,  RSMo.  When  such  eligible 
securities  of  the  retirement  system  are  so  deposited  with  the  central  depository  system 
they  may  be  merged  and  held  in  the  name  of  the  nominee  of  such  securities  depository 
and  title  to  such  securities  may  be  transferred  by  bookkeeping  entry  on  the  books  of 
such  securities  depository  or  federal  reserve  bank  without  physical  delivery  of  the 
certificates  or  documents  representing  such  securities. 

3.  The  income  from  investments  shall  be  credited  at  least  annually  to  the  funds 
of  the  retirement  system.  All  payments  from  the  funds  shall  be  made  by  the  bank  or 
trust  company  only  upon  orders  signed  by  the  secretary  and  treasurer  of  the  retirement 
board.  No  order  shall  be  drawn  unless  it  shall  have  previously  been  allowed  by 
resolution  of  the  retirement  board.  In  the  case  of  payments  for  services,  supplies  or 
similar  items  in  the  ordinary  course  of  business,  such  board  resolutions  may  be 
ongoing  generalized  authorizations,  provided  that  each  payment  shall  be 
reported  to  the  board  at  its  next  following  meeting  and  shall  be  subject  to 
ratification  and  approval  by  the  board.  All  bonds  or  securities  acquired  and  held 
by  the  retirement  board  shall  be  kept  in  a  safe-deposit  box,  and  access  thereto  shall  be 
had  only  by  the  secretary  and  treasurer,  jointly;  except  that,  the  retirement  board  may 
contract  with  a  bank  or  trust  company  to  act  as  a  custodian  of  the  bonds  and  securities, 
in  which  case  the  retirement  board  may  authorize  its  secretary  and  treasurer,  jointly, 
to  order  purchases,  loans  or  sales  of  investments  by  such  custodian  bank  or  trust 
company. 

86.770.  Contributions  credited  to  system  —  benefits,  expenses  — 
EMPLOYER  OBLIGATION.  —  All  employer  and  member  contributions  or  other 
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payments  to  the  retirement  system  and  all  income  from  investments  shall  be  credited 
to  the  funds  of  the  retirement  system.  All  benefits  and  all  necessary  administrative 
expenses  of  the  retirement  system  shall  be  paid  from  the  funds  of  the  retirement 
system.  The  payment  of  the  benefits  granted  under  the  provisions  of  sections  86.600 
to  86.790,  and  the  expense  in  connection  with  the  operation  of  the  retirement  system 
are  hereby  made  obligations  of  the  employer.  All  payments  from  the  funds  of  the 
retirement  system  shall  be  made  only  upon  voucher  signed  by  two  persons  designated 
by  the  retirement  board.  No  voucher  shall  be  drawn  unless  it  has  been  previously 
approved  by  the  retirement  board,  either  specifically  or  on  an  ongoing  generalized 
basis  as  permitted  by  subsection  3  of  section  86.750. 

86.780.  Benefits  exempt  from  execution — not  assignable,  except  for 
SUPPORT  OBLIGATIONS.  —  The  right  of  any  person  to  a  benefit  accruing  under  the 
provisions  of  sections  86.600  to  86.790  and  to  the  moneys  in  the  various  funds  created 
under  sections  86.600  to  86.790  shall  not  be  subject  to  execution,  garnishment, 
attachment,  or  to  any  other  process  whatsoever  and  the  right  shall  be  unassignable 
except  as  specifically  provided  in  sections  86.600  to  86.790  and  except  for  court 
orders  or  assignments  approved  by  a  court  to  provide  support  for  family  members  or 
a  former  spouse  of  any  person  entitled  to  benefits  under  sections  86.600  to  86.790.  A 
revocable  request  or  authorization  by  a  member  or  a  beneficiary  to  withhold  and 
apply  for  the  requester's  convenience  some  portion  or  all  of  a  benefit  payment, 
such  as  a  request  to  apply  some  portion  of  a  benefit  payment  to  a  medical 
insurance  premium,  shall  not  be  deemed  an  assignment  prohibited  pursuant  to 
this  section  provided  that  any  such  request  shall  remain  revocable  at  all  times 
except  as  to  payments  or  withholdings  effected  prior  to  any  such  revocation.  The 
retirement  system  may,  but  shall  not  be  obligated  to,  comply  with  any  such 
request. 

87.120.  DEFINITIONS.  —  The  following  words  and  phrases  as  used  in  sections 
87.120  to  87.370,  unless  a  different  meaning  is  plainly  required  by  the  context,  have 
the  following  meanings: 

(1)  "Accumulated  contributions",  the  sum  of  all  amounts  deducted  from  the 
compensation  of  a  member  and  credited  to  his  individual  account  in  the  members' 
savings  fund  together  with  interest  thereon; 

(2)  "Actuarial  equivalent",  a  benefit  of  equal  value  when  computed  upon  the  basis 
of  such  mortality  tables  and  interest  rate  as  shall  be  adopted  by  the  board  of  trustees; 

(3)  "Average  final  compensation",  the  average  earnable  compensation  of  the 
member  during  his  last  two  years  of  service  as  a  fireman,  or  if  he  has  less  than  two 
years  of  service,  then  the  average  earnable  compensation  of  his  entire  period  of 
service; 

(4)  "Beneficiary",  any  person  in  receipt  of  a  retirement  allowance  or  other  benefit 
as  provided  by  sections  87.120  to  87.370; 

(5)  "Benefit  reserve",  the  present  value  of  all  payments  to  be  made  on  account  of 
any  retirement  allowance  or  benefit  in  lieu  of  a  retirement  allowance  upon  the  basis 
of  such  mortality  tables  and  interest  rate  as  shall  be  adopted  by  the  board  of  trustees; 
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(6)  "Board  of  trustees",  the  board  provided  for  in  section  87. 140  to  administer  the 
retirement  system; 

(7)  "City",  any  city  [of  six  hundred  thousand  inhabitants  or  more]  not  within  a 
county  and  adopting  the  retirement  system  provided  by  sections  87.120  to  87.370; 

(8)  "Creditable  service",  prior  service  plus  membership  service  as  provided  in 
section  87.135; 

(9)  "DROP",  the  deferred  retirement  option  plan  provided  in  section  87.182; 

(10)  "Earnable  compensation",  the  regular  compensation  which  a  member  would 
earn  during  one  year  on  the  basis  of  the  stated  compensation  for  his  rank  or  position; 

(11)  "Fireman",  any  officer  or  employee  of  the  fire  department  of  the  city 
employed  by  the  city  for  the  duty  of  fighting  fires,  but  does  not  include  anyone 
employed  in  a  clerical  or  other  capacity  not  involving  firefighting  duties.  In  case  of 
doubt  as  to  whether  any  person  is  a  fireman  within  the  meaning  of  sections  87.120  to 
87.370,  the  decision  of  the  board  of  trustees  shall  be  final; 

(12)  "Medical  board",  the  board  of  physicians  provided  for  in  section  87.160; 

(13)  "Member",  a  member  of  the  retirement  system  as  defined  by  section  87.130; 

(14)  "Membership  service",  service  as  a  fireman  rendered  since  last  becoming  a 
member; 

(15)  "Prior  service",  all  service  as  a  fireman  rendered  prior  to  the  date  the  system 
becomes  operative  which  is  creditable  in  accordance  with  the  provisions  of  section 
87.135; 

(16)  "Retirement  allowance",  annual  payments  for  life  which  shall  be  payable  in 
equal  monthly  installments  or  any  benefits  in  lieu  thereof  granted  to  a  member  upon 
retirement  or  to  a  beneficiary; 

(17)  "Retirement  system",  the  firemen's  retirement  system  of  any  city  as  defined 
in  section  87.125; 

(18)  "Widow",  the  surviving  spouse  of  a  member. 

[87.176.  Special  advisors  to  retirement  system,  qualifications  — 
REPAYMENT  OF  CONTRIBUTION,  PROCEDURE.  —  1 .  In  addition  to  any  other  annuity 
or  retirement  allowance  paid  or  payable  under  sections  87.120  to  87.370,  any  retirant 
who  is  receiving  benefits  as  a  result  of  retirement  prior  to  October  1,  1982,  and  any 
member  of  the  system  who  ceased  to  be  a  member  prior  to  October  1,  1982,  and  has 
vested  retirement  benefits  may,  upon  application  to  the  firemen's  retirement  system, 
be  made  a  special  advisor  to  the  retirement  system.  Upon  the  acceptance  of  such 
application,  the  retirant  shall  be  repaid  the  total  amount  of  the  member's  contribution 
to  the  system  without  interest.  Upon  the  approval  of  this  statute,  the  board  of  trustees 
of  the  system  may  establish  a  staggered  system  of  processing  qualified  applicants, 
which  staggered  system  of  accepting  and  processing  of  applications  shall  not  exceed 
three  years  to  complete,  and  which  staggered  system  shall  be  structured  to  address  all 
classes  of  entitlement  as  set  forth  in  this  section.  The  staggered  system  of  processing 
shall  consider  first  those  applicants  having  been  retired  from  the  system  the  longest 
period  of  time,  and  chronologically  thereafter  the  next  longest  until  the  most  recent 
retirants  shall  be  considered,  which  most  recent  retirees  within  said  staggered  system 
shall  be  last  entitled  to  have  their  applications  for  benefits  considered. 
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2.  Any  refund  of  contributions  paid  under  subsection  1  of  this  section  shall  be 
withdrawn  from  the  general  fund  of  the  firemen's  retirement  system  and  no  moneys 
shall  be  withdrawn  from  the  general  revenue  fund  of  the  city.] 

87.230.  Widow  may  serve  as  special  consultant,  when,  compensation, 
DUTIES.  —  1 .  Any  widow  who  is  receiving  retirement  benefits,  upon  application  to  the 
board  of  trustees  of  the  retirement  system,  shall  be  made,  constituted,  appointed  and 
employed  by  the  board  as  a  special  consultant  on  the  problems  of  retirement,  aging, 
and  other  state  matters,  [or]  for  the  remainder  of  her  life,  and  upon  request  of  the 
board,  give  opinions,  and  be  available  to  give  opinions  in  writing,  or  orally,  in 
response  to  such  request,  as  may  be  required,  and  for  such  services  shall  be 
compensated  monthly,  in  an  amount,  which,  when  added  to  any  monthly  retirement 
benefits  being  received,  shall  not  exceed  fifty  percent  of  the  deceased  member's 
average  final  compensation  or  [two  hundred  dollars]  seventy-  five  percent  of  the 
federal  poverty  level  for  a  single  person  as  set  and  updated  by  the  United  States 
Department  of  Health  and  Human  Services  or  its  successor  agency,  whichever  is 
greater. 

2.  This  compensation  shall  be  consolidated  with  any  other  retirement  benefits 
payable  to  such  widow,  and  shall  be  paid  in  the  manner  and  from  the  same  fund  as  her 
other  retirement  benefits  under  this  chapter,  and  shall  be  treated  in  all  aspects  under 
the  laws  of  this  state  as  retirement  benefits  paid  pursuant  to  this  chapter. 

3.  The  employment  provided  for  by  this  section  shall  in  no  way  affect  any 
person's  eligibility  for  retirement  benefits  under  this  chapter,  or  in  any  way  have  the 
effect  of  reducing  retirement  benefits,  anything  to  the  contrary  notwithstanding. 

87.237.  RETIREE  TO  BECOME  SPECIAL  ADVISOR,  WHEN,  COMPENSATION. —  1. 
Any  person  who  served  as  a  fireman  and  who  is  retired  and  receiving  a  retirement 
allowance  of  less  than  [three  hundred  and  fifty  dollars  per  month]  one  hundred 
percent  of  the  federal  poverty  level  for  a  single  person  as  set  and  updated  by  the 
United  States  Department  of  Health  and  Human  Services  or  its  successor  agency 
may  act  as  a  special  advisor  to  the  retirement  system. 

2.  For  the  additional  service  as  a  special  advisor,  each  retired  person  shall 
receive,  in  addition  to  the  retirement  allowance  provided  under  this  chapter,  an 
additional  amount,  which  amount,  together  with  the  retirement  allowance  he  is 
receiving  under  other  provisions  of  this  chapter,  shall  equal,  but  not  exceed,  [three 
hundred  fifty  dollars  per  month]  one  hundred  percent  of  the  federal  poverty  level 
for  a  single  person  as  set  and  updated  by  the  United  States  Department  of  Health 
and  Human  Services  or  its  successor  agency.  Any  retirement  allowance  paid  to  a 
retiree  under  this  subsection  shall  be  withdrawn  from  the  firemen's  retirement  and 
relief  system  fund  and  no  moneys  shall  be  withdrawn  from  the  general  revenue  fund 
of  any  city  not  within  a  county. 

103.085.  Termination  of  coverage,  when,  exceptions,  certain  persons 

MAY  CHOOSE  TO  CONTINUE  COVERAGE,  REQUIREMENTS.  —  Except  as  Otherwise 
provided  by  sections  103.003  to  103.175,  medical  benefits  coverage  as  provided  by 
sections  103.003  to  103.175  shall  terminate  when  the  member  ceases  to  be  an  active 
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employee;  except  persons  receiving  or  entitled  to  receive  an  annuity  or  retirement 
benefit  or  disability  benefit  or  the  spouse  of  or  unemancipated  children  of  deceased 
persons  receiving  or  entitled  to  receive  an  annuity  or  retirement  benefit  or  disability 
benefit  from  the  state,  participating  member  agency,  institution,  political  subdivision 
or  governmental  entity  may  elect  to  continue  coverage,  provided  the  individuals  to  be 
covered  have  been  continuously  covered  for  [the]  health  care  benefits  [under  sections 
103.003  to  103.175  for  at  least  the  shorter  of]: 

(1)  [Two  years  prior  to  the  date  of  death  or  disability  of  the  member  or  his]  Under 
a  separate  group  or  individual  policy  for  the  six-month  period  immediately 
preceding  the  member's  date  of  death  or  disability  or  eligibility  for  normal  or  early 
retirement;  or 

(2)  Pursuant  to  sections  103.003  to  103.175,  since  the  effective  date  of  the 
most  recent  open  enrollment  period  prior  to  the  member's  date  of  death  or 
disability  or  eligibility  for  normal  or  early  retirement;  or 

(3)  From  the  initial  date  of  eligibility  for  the  benefits  provided  by  sections 
103.003  to  103.175. 

Cost  for  coverage  continued  [under]  pursuant  to  this  section  shall  be  determined  by 
the  board.  If  an  eligible  person  does  not  elect  to  continue  the  coverage  within 
thirty-one  days  of  the  first  day  of  the  month  following  the  date  on  which  the  eligible 
person  ceases  to  be  an  employee,  he  or  she  may  not  later  elect  to  be  covered  [under] 
pursuant  to  this  section. 

104.010.  DEFINITIONS.  —  1 .  The  following  words  and  phrases  as  used  in  sections 
104.010  to  104.800,  unless  a  different  meaning  is  plainly  required  by  the  context,  shall 
mean: 

(1)  "Accumulated  contributions",  the  sum  of  all  deductions  for  retirement  benefit 
purposes  from  a  member's  compensation  which  shall  be  credited  to  the  member's 
individual  account  and  interest  allowed  thereon; 

(2)  "Active  armed  warfare",  any  declared  war,  or  the  Korean  or  Vietnamese 
conflict; 

(3)  "Actuarial  equivalent",  a  benefit  which,  when  computed  upon  the  basis  of 
actuarial  tables  and  interest,  is  equal  in  value  to  a  certain  amount  or  other  benefit; 

(4)  "Actuarial  tables",  the  actuarial  tables  approved  and  in  use  by  a  board  at  any 
given  time; 

(5)  "Actuary",  the  actuary  who  is  a  member  of  the  American  Academy  of 
Actuaries  or  who  is  an  enrolled  actuary  under  the  Employee  Retirement  Income 
Security  Act  of  1974  and  who  is  employed  by  a  board  at  any  given  time; 

(6)  "Annuity",  annual  payments,  made  in  equal  monthly  installments,  to  a  retired 
member  from  funds  provided  for  in,  or  authorized  by,  this  chapter; 

(7)  "Average  compensation",  the  average  compensation  of  a  member  for  the 
thirty-six  consecutive  months  of  service  prior  to  retirement  when  the  member's 
compensation  was  greatest;  or  if  the  member  is  on  workers'  compensation  leave  of 
absence  or  a  medical  leave  of  absence  due  to  an  employee  illness,  the  amount  of 
compensation  the  member  would  have  received  may  be  used,  as  reported  and  verified 
by  the  employing  department;  or  if  the  member  had  less  than  thirty-six  months  of 
service,  the  average  annual  compensation  paid  to  the  member  during  the  period  up  to 
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thirty-six  months  for  which  the  member  received  creditable  service  when  the  member's 
compensation  was  the  greatest;  or  if  the  member  is  on  military  leave,  the  amount  of 
compensation  the  member  would  have  received  may  be  used  as  reported  and  verified 
by  the  employing  department  or,  if  such  amount  is  not  determinable,  the  amount  of  the 
employee's  average  rate  of  compensation  during  the  twelve-month  period  immediately 
preceding  such  period  of  leave,  or  if  shorter,  the  period  of  employment  immediately 
preceding  such  period  of  leave; 

(8)  "Beneficiary",  any  person  entitled  to  or  nominated  by  a  member  or  retiree  who 
may  be  legally  entitled  to  receive  benefits  pursuant  to  this  chapter; 

(9)  "Biennial  assembly",  the  completion  of  no  less  than  two  years  of  creditable 
service  or  creditable  prior  service  by  a  member  of  the  general  assembly; 

(10)  "Board  of  trustees",  "board",  or  "trustees",  a  board  of  trustees  as  established 
for  the  applicable  system  pursuant  to  this  chapter; 

(11)  "Chapter",  sections  104.010  to  104.800; 

(12)  "Compensation": 

(a)  All  salary  and  wages  payable  out  of  any  state,  federal,  trust,  or  other  funds  to 
an  employee  for  personal  services  performed  for  a  department;  but  including  only 
amounts  for  which  contributions  have  been  made  in  accordance  with  section  104.436, 
or  section  104.070,  whichever  is  applicable,  and  excluding  any  nonrecurring  single 
sum  payments  or  amounts  paid  after  the  member's  termination  of  employment  unless 
such  amounts  paid  after  such  termination  are  a  final  installment  of  salary  or  wages  at 
the  same  rate  as  in  effect  immediately  prior  to  termination  of  employment  in 
accordance  with  a  state  payroll  system  adopted  on  or  after  January  1,  2000,  or  any 
other  one-time  payments  made  as  a  result  of  such  payroll  system; 

(b)  All  salary  and  wages  which  would  have  been  payable  out  of  any  state,  federal, 
trust  or  other  funds  to  an  employee  on  workers'  compensation  leave  of  absence  during 
the  period  the  employee  is  receiving  a  weekly  workers'  compensation  benefit,  as 
reported  and  verified  by  the  employing  department; 

(c)  Effective  December  31,  1995,  compensation  in  excess  of  the  limitations  set 
forth  in  Internal  Revenue  Code  Section  401(a)(17)  shall  be  disregarded.  The 
limitation  on  compensation  for  eligible  employees  shall  not  be  less  than  the  amount 
which  was  allowed  to  be  taken  into  account  under  the  system  as  in  effect  on  July  1, 
1993.  For  this  purpose,  an  "eligible  employee"  is  an  individual  who  was  a  member  of 
the  system  before  the  first  plan  year  beginning  after  December  31,  1995; 

(13)  "Consumer  price  index",  the  Consumer  Price  Index  for  All  Urban 
Consumers  for  the  United  States,  or  its  successor  index,  as  approved  by  a  board,  as 
such  index  is  defined  and  officially  reported  by  the  United  States  Department  of 
Labor,  or  its  successor  agency; 

(14)  "Creditable  prior  service",  the  service  of  an  employee  which  was  either 
rendered  prior  to  the  establishment  of  a  system,  or  prior  to  the  date  the  employee  last 
became  a  member  of  a  system,  and  which  is  recognized  in  determining  the  member's 
eligibility  and  for  the  amount  of  the  member's  benefits  under  a  system; 

(15)  "Creditable  service",  the  sum  of  membership  service  and  creditable  prior 
service,  to  the  extent  such  service  is  standing  to  a  member's  credit  as  provided  in  this 
chapter;  except  that  in  no  case  shall  more  than  one  day  of  creditable  service  or 
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creditable  prior  service  be  credited  any  member  for  any  one  calendar  day  of 
eligible  service  credit  as  provided  by  law; 

(16)  "Deferred  normal  annuity",  the  annuity  payable  to  any  former  employee  who 
terminated  employment  as  an  employee  or  otherwise  withdrew  from  service  with  a 
vested  right  to  a  normal  annuity,  payable  at  a  future  date; 

(17)  "Department",  any  department,  institution,  board,  commission,  officer, 
court,  or  any  agency  of  the  state  government  receiving  state  appropriations,  including 
allocated  funds  from  the  federal  government,  and  having  power  to  certify  payrolls 
authorizing  payments  of  salary  or  wages  against  appropriations  made  by  the  federal 
government  or  the  state  legislature  from  any  state  fund,  or  against  trusts  or  allocated 
funds  held  by  the  state  treasurer; 

(18)  "Disability  benefits",  benefits  paid  to  any  employee  while  totally  disabled 
as  provided  in  this  chapter; 

(19)  "Early  retirement  age",  a  member's  attainment  of  fifty-five  years  of  age  and 
the  completion  of  ten  or  more  years  of  creditable  service,  except  for  uniformed 
members  of  the  water  patrol; 

(20)  "Employee": 

(a)  Any  elective  or  appointive  officer  or  person  employed  by  the  state  who  is 
employed,  promoted  or  transferred  by  a  department  into  a  new  or  existing  position  and 
earns  a  salary  or  wage  in  a  position  normally  requiring  the  performance  by  the  person 
of  duties  during  not  less  than  one  thousand  hours  per  year,  including  each  member  of 
the  general  assembly  but  not  including  any  patient  or  inmate  of  any  state,  charitable, 
penal  or  correctional  institution.  However,  persons  who  are  members  of  the  public 
school  retirement  system  and  who  are  employed  by  a  state  agency  other  than  an 
institution  of  higher  learning  shall  be  deemed  employees  for  purposes  of  participating 
in  all  insurance  programs  administered  by  a  board  established  pursuant  to  section 
1 04.450.  This  definition  shall  not  exclude  any  employee  as  defined  in  this  subdivision 
who  is  covered  only  under  the  federal  Old  Age  and  Survivors'  Insurance  Act,  as 
amended.  As  used  in  this  chapter,  the  term  "employee"  shall  include: 

a.  Persons  who  are  currently  receiving  annuities  or  other  retirement  benefits  from 
some  other  retirement  or  benefit  fund,  so  long  as  they  are  not  simultaneously 
accumulating  creditable  service  in  another  retirement  or  benefit  system  which  will  be 
used  to  determine  eligibility  for  or  the  amount  of  a  future  retirement  benefit; 

b.  Persons  who  have  elected  to  become  or  who  have  been  made  members  of  a 
system  pursuant  to  section  104.342; 

(b)  Any  person  who  has  performed  services  in  the  employ  of  the  general 
assembly  or  either  house  thereof,  or  any  employee  of  any  member  of  the  general 
assembly  while  acting  in  the  person's  official  capacity  as  a  member,  and  whose 
position  does  not  normally  require  the  person  to  perform  duties  during  at  least  one 
thousand  hours  per  year,  with  a  month  of  service  being  any  monthly  pay  period  in 
which  the  employee  was  paid  for  full-time  employment  for  that  monthly  period; 

(c)  "Employee"  does  not  include  special  consultants  employed  pursuant  to  section 
104.610; 

(d)  As  used  in  this  chapter,  the  hours  governing  the  definition  of  employee  shall 
be  applied  only  from  August  13,  1988,  forward; 

(21)  "Employer",  a  department  of  the  state; 
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(22)  "Executive  director",  the  executive  director  employed  by  a  board  established 
pursuant  to  the  provisions  of  this  chapter; 

(23)  "Fiscal  year",  the  period  beginning  July  first  in  any  year  and  ending  June 
thirtieth  the  following  year; 

(24)  "Full  biennial  assembly",  the  period  of  time  beginning  on  the  first  day  the 
general  assembly  convenes  for  a  first  regular  session  until  the  last  day  of  the  following 
year; 

(25)  "Fund",  the  benefit  fund  of  a  system  established  pursuant  to  this  chapter; 

(26)  "Interest",  interest  at  such  rate  as  shall  be  determined  and  prescribed  from 
time  to  time  by  a  board; 

(27)  "Member",  as  used  in  sections  104.010  to  [104.270]  104.272  or  104.600  to 
104.800  shall  mean  a  member  of  the  highways  and  transportation  [department] 
employees'  and  highway  patrol  retirement  system  without  regard  to  whether  or  not  the 
member  has  been  retired.  "Member",  as  used  in  sections  104.010  and  [104.320] 
104.312  to  104.800,  shall  mean  a  member  of  the  Missouri  state  employees'  retirement 
system  without  regard  to  whether  or  not  the  member  has  been  retired; 

(28)  "Membership  service",  the  service  after  becoming  a  member  that  is 
recognized  in  determining  a  member's  eligibility  for  and  the  amount  of  a  member's 
benefits  under  a  system; 

(29)  "Military  service",  all  active  service  performed  in  the  United  States  Army, 
Air  Force,  Navy,  Marine  Corps,  Coast  Guard,  and  members  of  the  United  States 
Public  Health  Service  or  any  women's  auxiliary  thereof;  and  service  in  the  Army 
national  guard  and  Air  national  guard  when  engaged  in  active  duty  for  training, 
inactive  duty  training  or  full-time  national  guard  duty,  and  service  by  any  other 
category  of  persons  designated  by  the  President  in  time  of  war  or  emergency; 

(30)  "Normal  annuity",  the  annuity  provided  to  a  member  upon  retirement  at  or 
after  the  member's  normal  retirement  age; 

(31)  "Normal  retirement  age",  an  employee's  attainment  of  sixty-five  years  of  age 
and  the  completion  of  four  years  of  creditable  service  or  the  attainment  of  age 
sixty-five  years  of  age  and  the  completion  of  five  years  of  creditable  service  by  a 
member  who  has  terminated  employment  and  is  entitled  to  a  deferred  normal  annuity 
or  the  member's  attainment  of  age  sixty  and  the  completion  of  fifteen  years  of 
creditable  service,  except  that  normal  retirement  age  for  uniformed  members  of  the 
highway  patrol  shall  be  fifty-five  years  of  age  and  the  completion  of  four  years  of 
creditable  service  and  uniformed  employees  of  the  water  patrol  shall  be  fifty-five  years 
of  age  and  the  completion  of  four  years  of  creditable  service  or  the  attainment  of  age 
fifty-five  and  the  completion  of  five  years  of  creditable  service  by  a  member  of  the 
water  patrol  who  has  terminated  employment  and  is  entitled  to  a  deferred  normal 
annuity  and  members  of  the  general  assembly  shall  be  fifty-five  years  of  age  and  the 
completion  of  three  full  biennial  assemblies.  Notwithstanding  any  other  provision  of 
law  to  the  contrary,  a  member  of  the  [Missouri]  highways  and  transportation 
[department]  employees'  and  highway  patrol  retirement  system  or  a  member  of  the 
Missouri  state  employees'  retirement  system  shall  be  entitled  to  retire  with  a  normal 
annuity  and  shall  be  entitled  to  elect  any  of  the  survivor  benefit  options  and  shall  also 
be  entitled  to  any  other  provisions  of  this  chapter  that  relate  to  retirement  with  a 


House  Bill  1808 


501 


normal  annuity  if  the  sum  of  the  member's  age  and  creditable  service  equals  eighty 
years  or  more  and  if  the  member  is  at  least  fifty  years  of  age; 

(32)  "Payroll  deduction",  deductions  made  from  an  employee's  compensation; 

(33)  "Prior  service  credit",  the  service  of  an  employee  rendered  prior  to  the  date 
the  employee  became  a  member  which  service  is  recognized  in  determining  the 
member's  eligibility  for  benefits  from  a  system  but  not  in  determining  the  amount  of 
the  member's  benefit; 

(34)  "Reduced  annuity",  an  actuarial  equivalent  of  a  normal  annuity; 

(35)  "Retiree",  a  member  who  is  not  an  employee  and  who  is  receiving  an 
annuity  from  a  system  pursuant  to  this  chapter; 

(36)  "System"  or  "retirement  system",  the  highways  and  transportation 
[department]  employees'  and  highway  patrol  retirement  system,  as  created  by  sections 
104.010  to  104.270,  or  sections  104.600  to  104.800,  or  the  Missouri  state  employees' 
retirement  system  as  created  by  sections  104.320  to  104.800; 

(37)  "Uniformed  members  of  the  highway  patrol",  the  superintendent,  lieutenant 
colonel,  majors,  captains,  director  of  radio,  lieutenants,  sergeants,  corporals,  and 
patrolmen  of  the  Missouri  state  highway  patrol  who  normally  appear  in  uniform; 

(38)  "Uniformed  members  of  the  water  patrol",  employees  of  the  Missouri  state 
water  patrol  of  the  department  of  public  safety  who  are  classified  as  water  patrol 
officers  who  have  taken  the  oath  of  office  prescribed  by  the  provisions  of  chapter  306, 
RSMo,  and  who  have  those  peace  officer  powers  given  by  the  provisions  of  chapter 
306,  RSMo; 

(39)  "Vesting  service",  the  sum  of  a  member's  prior  service  credit  and  creditable 
service  which  is  recognized  in  determining  the  member's  eligibility  for  benefits  under 
the  system. 

2.  Benefits  paid  pursuant  to  the  provisions  of  this  chapter  shall  not  exceed  the 
limitations  of  Internal  Revenue  Code  Section  415,  the  provisions  of  which  are  hereby 
incorporated  by  reference. 

104.090.  Normal  annuity  of  retired  member — additional  allowance 
to  patrolmen,  qualifications  —  survivorship  options  —  option  selected 
PRIOR  TO  RETIREMENT,  DEATH  OF  SPOUSE,  EFFECT.  —  1.  The  normal  annuity  of  a 
member  shall  equal  one  and  six-tenths  percent  of  the  average  compensation  of  the 
member  multiplied  by  the  number  of  years  of  creditable  service  of  such  member.  In 
addition,  the  normal  annuity  of  a  uniformed  member  of  the  patrol  shall  be  increased 
by  thirty-three  and  one-third  percent. 

2.  In  addition,  a  uniformed  member  of  the  highway  patrol  who  is  retiring  with 
a  normal  annuity  after  attaining  normal  retirement  age  shall  receive  an  additional  sum 
of  ninety  dollars  per  month  as  a  contribution  by  the  system  until  such  member  attains 
the  age  of  sixty-five  years,  when  such  contribution  shall  cease.  To  qualify  for  the 
contribution  provided  in  this  subsection  by  the  system,  the  retired  uniformed  member 
of  the  highway  patrol  is  made,  constituted,  appointed  and  employed  by  the  board  as 
a  special  consultant  on  the  problems  of  retirement,  aging  and  other  state  matters.  Such 
additional  contribution  shall  be  reduced  each  month  by  such  amount  earned  by  the 
retired  uniformed  member  of  the  highway  patrol  in  gainful  employment.  In  order  to 
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qualify  for  the  additional  contribution  provided  in  this  subsection,  the  retired 
uniformed  member  of  the  highway  patrol  shall  have  been: 

(1)  Hired  by  the  Missouri  state  highway  patrol  prior  to  January  1,  1995;  and 

(2)  Employed  by  the  Missouri  state  highway  patrol  or  receiving  long-term 
disability  or  work -related  disability  benefits  on  the  day  before  the  effective  date  of  the 
member's  retirement. 

3.  In  lieu  of  the  annuity  payable  to  the  member  pursuant  to  section  104.100,  a 
member  whose  age  at  retirement  is  fifty  or  more  may  elect  in  the  member's  application 
for  retirement  to  receive  either: 

Option  1.  An  actuarial  reduction  approved  by  the  board  of  the  member's  annuity 
in  reduced  monthly  payments  for  life  during  retirement  with  the  provision  that  upon 
the  member's  death  the  reduced  annuity  at  date  of  death  shall  be  continued  throughout 
the  life  of,  and  be  paid  to,  the  member's  spouse;  or 

Option  2.  The  member's  normal  annuity  in  regular  monthly  payments  for  life 
during  retirement  with  the  provision  that  upon  the  member's  death  a  survivor's  benefit 
equal  to  one-half  the  member's  normal  annuity  at  date  of  death  shall  be  paid  to  the 
member's  spouse  in  regular  monthly  payments  for  life;  or 

Option  3.  An  actuarial  reduction  approved  by  the  board  of  normal  annuity  in 
reduced  monthly  payments  for  the  member's  life  with  the  provision  that  if  the  member 
dies  prior  to  the  member's  having  received  one  hundred  twenty  monthly  payments  of 
the  member's  reduced  annuity,  the  member's  reduced  allowance  to  which  the  member 
would  have  been  entitled  had  the  member  lived  shall  be  paid  for  the  remainder  of  the 
one  hundred  twenty-month  period  to  such  person  as  the  member  shall  have  nominated 
by  written  designation  duly  executed  and  filed  with  the  board.  If  there  is  no 
beneficiary  surviving  the  retirant,  the  reserve  for  such  allowance  for  the  remainder  of 
such  one  hundred  twenty-month  period  shall  be  paid  to  the  retirant's  estate;  or 

Option  4.  An  actuarial  reduction  approved  by  the  board  of  the  member's  normal 
annuity  in  reduced  monthly  payments  for  the  member's  life  with  the  provision  that  if 
the  member  dies  prior  to  the  member  having  received  sixty  monthly  payments  of  the 
member's  reduced  annuity,  the  member's  reduced  allowance  to  which  the  member 
would  have  been  entitled  had  the  member  lived  shall  be  paid  for  the  remainder  of  the 
sixty-month  period  to  such  person  as  the  member  shall  have  nominated  by  written 
designation  duly  executed  and  filed  with  the  board.  If  there  is  no  beneficiary  surviving 
the  retirant,  the  reserve  for  such  allowance  for  the  remainder  of  such  sixty-month 
period  shall  be  paid  to  the  retirant's  estate. 

4.  The  election  may  be  made  only  in  the  application  for  retirement,  and  such 
application  shall  be  filed  at  least  thirty  days,  but  not  more  than  ninety  days  prior  to  the 
date  on  which  the  retirement  of  the  member  is  to  be  effective,  provided  that  if  either 
the  member  or  the  spouse  nominated  to  receive  the  survivorship  payment  dies  before 
the  effective  date  of  retirement,  the  election  shall  not  be  effective.  If  after  the  reduced 
annuity  commences,  the  spouse  predeceases  the  retired  member,  the  reduced  annuity 
continues  to  the  retired  member  during  the  member's  lifetime. 

5.  Effective  July  1,  2000,  a  member  may  make  an  election  under  option  1 
or  2  after  the  date  retirement  benefits  are  initiated  if  the  member  makes  the 
election  within  one  year  from  the  date  of  marriage  or  July  1,  2000,  whichever  is 
later,  under  any  of  the  following  circumstances: 
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(1)  The  member  elected  to  receive  a  normal  annuity  and  was  not  eligible  to 
elect  option  1  or  2  on  the  date  retirement  benefits  were  initiated;  or 

(2)  The  member's  annuity  reverted  to  a  normal  annuity  pursuant  to 
subsection  8  of  section  104.103  and  the  member  remarried;  or 

(3)  The  member  elected  option  1  or  2  but  the  member's  spouse  at  the  time 
of  retirement  has  died  and  the  member  has  remarried. 

6.  Any  person  who  terminates  employment  or  retires  prior  to  July  1, 2000, 
shall  be  made,  constituted,  appointed  and  employed  by  the  board  as  a  special 
consultant  on  the  problems  of  retirement,  aging  and  other  state  matters,  and  for 
such  services  shall  be  eligible  to  elect  to  receive  the  benefits  described  in 
subsection  5  of  this  section. 

104.103.  Annual  benefit  increase,  when,  how  computed  —  limitation 

—  reversion  of  amount  of  benefit  —  special  consultant,  compensation. 

—  1.  Each  member  who  was  employed  prior  to  August  28,  1997,  and  retires  on  or 
after  May  12,  1981,  shall  receive  each  year  a  percentage  increase  in  the  amount  of 
benefits  received  by  the  member  during  the  preceding  year  of  eighty  percent  of  the 
increase  in  the  consumer  price  index  determined  in  the  manner  hereinafter  provided. 
Any  such  annual  benefit  increase,  however,  shall  not  exceed  five  percent,  nor  be  less 
than  four  percent,  and  the  total  increase  in  the  amount  of  benefits  received  pursuant 
to  the  provisions  of  this  section  shall  not  exceed  sixty-five  percent  of  the  initial 
monthly  benefit  which  the  member  received  upon  retirement  or  the  benefit  received 
immediately  prior  to  October  1,  1986,  whichever  is  later. 

2.  Each  member  who  is  employed  for  the  first  time  on  or  after  August  28,  1997, 
and  retires  shall  be  entitled  annually  to  a  percentage  increase  in  the  retirement  benefit 
payable  equal  to  eighty  percent  of  the  increase  in  the  consumer  price  index.  Such 
benefit  increase,  however,  shall  not  exceed  five  percent  of  the  retirement  benefit 
payable  prior  to  the  increase. 

3.  Each  member  who  is  employed  before  August  28,  1997,  and  terminates 
employment  or  retires  after  that  date  shall  be  entitled  to  the  annual  benefit  increase 
described  in  subsection  1  of  this  section.  For  such  members,  the  annual  benefit 
increase  described  in  subsection  2  of  this  section  shall  not  be  effective  until  the  year 
in  which  the  member  reaches  the  limit  on  total  annual  benefit  increases  provided  by 
subsection  1  of  this  section.  After  that  year,  the  member  shall  receive  the  annual 
benefit  increase  described  in  subsection  2  of  this  section. 

4.  Survivors  of  members  described  in  subsection  2  of  this  section  shall  be 
entitled  to  the  annual  benefit  increase  described  in  that  subsection. 

5.  For  the  purposes  of  this  section,  any  increase  in  the  consumer  price  index  shall 
be  determined  in  January  of  each  year,  based  upon  the  percentage  increase  of  (a)  the 
consumer  price  index  for  the  preceding  calendar  year  over  (b)  the  consumer  price 
index  for  the  calendar  year  immediately  prior  thereto.  Any  increase  so  determined 
shall  be  applied  in  calculating  any  benefit  increases  that  become  payable  under  this 
section  during  the  calendar  year  in  which  the  determination  is  made  and  in  no  case 
shall  the  percentage  be  less  than  zero. 

6.  An  annual  increase,  if  any  is  due  under  either  this  section  or  section  104.612 
for  special  consultants  with  the  highways  and  transportation  [department]  employees' 
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and  highway  patrol  retirement  system,  shall  be  payable  monthly  beginning  on  a  date 
specified  by  the  board. 

7.  For  members  who  retire  on  or  after  [August  28,  1994]  July  1,  2000,  in  the 
event  such  member  has  chosen  a  joint  and  survivor  option  under  the  provisions  of 
section  104.090  and  the  member's  eligible  spouse  precedes  the  member  in  death,  the 
member's  benefit  shall  revert,  effective  the  first  of  the  month  following  [receipt  by]  the 
death  of  the  spouse  regardless  of  when  the  board  [of  a]  receives  the  member's 
written  application  for  the  benefit  provided  in  this  subsection,  to  an  amount  equal  to 
the  member's  normal  annuity,  as  adjusted  for  early  retirement  if  applicable;  such 
benefit  shall  include  any  increases  the  member  would  have  received  since  the  date  of 
retirement  had  the  member  elected  a  normal  annuity.  In  no  event  shall  retroactive 
benefits  be  paid. 

8.  Effective  on  or  after  [August  28,  1994]  July  1, 2000,  any  retired  member  who 
had  elected  a  joint  and  survivor  payment  option  and  whose  spouse  precedes  or 
preceded  the  member  in  death,  shall  upon  application  to  the  board  be  made, 
constituted,  appointed  and  employed  by  the  board  as  a  special  consultant  on  the 
problems  of  retirement,  aging  and  other  state  matters.  As  a  special  consultant  under 
the  provisions  of  this  subsection,  the  member's  reduced  benefit  will  revert  to  a  normal 
annuity  as  adjusted  for  early  retirement  if  applicable,  effective  the  first  of  the  month 
following  [receipt  by]  the  death  of  the  spouse  regardless  of  when  the  board  [of  a] 
receives  the  member's  written  application;  such  benefit  shall  include  any  increases 
the  retired  member  would  have  received  since  the  date  of  retirement  had  the  member 
elected  a  normal  annuity.  In  no  event  shall  retroactive  benefits  be  paid. 

104.140.  Death  prior  to  retirement,  benefits.  —  1 .  If  a  member  who  has 
[ten]  five  or  more  years  of  creditable  service  dies  before  retirement,  his  surviving 
spouse,  if  named  as  his  beneficiary  and  [had  been]  married  to  the  deceased  member 
[at  least  two  years  prior  to]  on  the  date  of  the  member's  death,  or  his  surviving 
unemancipated  children  under  the  age  of  twenty-one,  if  named  as  beneficiary  or 
beneficiaries,  shall  receive  a  total  monthly  payment  equal  to  fifty  percent  of  the 
deceased  member's  accrued  monthly  benefit  calculated  as  if  the  member  were  of 
normal  retirement  age  as  of  his  date  of  death.  If  the  surviving  spouse  dies  leaving  any 
unemancipated  children  under  the  age  of  twenty -one  years,  the  payment  shall  continue 
until  the  children  become  emancipated  or  reach  twenty-one  years  of  age. 

2.  Effective  January  1 , 1985,  if  an  employee  who  has  three  or  more,  but  less  than 
ten  years  of  creditable  service,  dies  before  retirement,  the  surviving  spouse  of  the 
deceased  employee,  if  named  as  beneficiary  and  [had  been]  married  to  the  deceased 
employee  [at  least  two  years  prior  to]  on  the  date  of  the  employee's  death,  or  the 
deceased  employee's  surviving  unemancipated  children  under  the  age  of  twenty-one, 
if  named  as  beneficiary  or  beneficiaries,  shall  receive  a  total  monthly  payment  equal 
to  twenty-five  percent  of  the  deceased  employee's  accrued  monthly  benefit  calculated 
as  if  the  employee  were  of  normal  retirement  age  as  of  the  date  of  death.  Such  benefit 
shall  be  increased  by  five-twelfths  of  one  percent  for  each  month  of  service  in  excess 
of  five  years.  If  the  surviving  spouse  dies  leaving  any  unemancipated  children  under 
the  age  of  twenty-one  years,  the  payment  shall  continue  until  the  children  become 
emancipated  or  reach  twenty-one  years  of  age.  If  there  is  no  surviving  spouse  eligible 
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for  benefits  under  this  subsection,  but  there  are  any  unemancipated  children  of  the 
deceased  employee  eligible  for  payments,  the  payments  shall  continue  until  the 
children  become  emancipated  or  reach  twenty -one  years  of  age.  Any  benefits  payable 
to  unemancipated  children  under  twenty-one  years  of  age  shall  be  made  on  a  pro  rata 
basis  among  the  surviving  unemancipated  children  under  twenty-one  years  of  age. 

3.  For  the  purpose  of  computing  the  amount  of  a  benefit  payable  pursuant 
to  this  section,  if  the  board  finds  that  the  death  was  a  natural  and  proximate 
result  of  a  personal  injury  or  disease  arising  out  of  and  in  the  course  of  the 
member's  actual  performance  of  duty  as  an  employee,  then  the  minimum  benefit 
to  such  member's  surviving  spouse  or,  if  no  surviving  spouse  benefits  are 
payable,  the  minimum  benefit  that  shall  be  divided  among  and  paid  to  such 
member's  surviving  unemancipated  children  under  the  age  of  twenty-one  shall 
be  fifty  percent  of  the  member's  final  average  compensation.  The  service 
requirements  of  subsections  1  and  2  of  this  section  shall  not  apply  to  any  benefit 
payable  pursuant  to  this  subsection. 

104.335.  Vesting  service  —  members  who  are  entitled  to  annuities  — 
requirements,  amounts  —  terminated  vested  member,  judge, 
administrative  law  judge  or  legal  advisor,  election  to  pay  present 
value  of  annuity,  eligibility,  purchase  of  prior  service  credit.  —    1 . 

Any  member,  whose  employment  terminated  prior  to  September  1,  1972,  and  (a)  who 
had  served  at  least  three  full  biennial  assemblies  as  a  member  of  the  general  assembly, 
or  (b)  who  was  other  than  a  member  of  the  general  assembly  and  who  had  fifteen  or 
more  years  of  vesting  service  shall  be  entitled  to  a  deferred  normal  annuity  based  on 
the  member's  creditable  service,  average  compensation  and  the  law  in  effect  at  the  time 
the  member's  employment  was  terminated. 

2.  (1)  Any  member,  whose  employment  terminated  on  or  after  September  1, 
1972,  and  prior  to  July  1,  1981,  and  (a)  who  had  served  at  least  three  full  biennial 
assemblies  as  a  member  of  the  general  assembly,  or  (b)  who  was  other  than  a  member 
of  the  general  assembly  and  who  had  fifteen  or  more  years  of  vesting  service  or  who 
had  ten  or  more  years  of  vesting  service  and  was  at  least  thirty-five  years  of  age  at  the 
date  of  termination  of  employment  shall  be  entitled  to  a  deferred  normal  annuity  based 
on  the  member's  creditable  service,  average  compensation  and  the  law  in  effect  at  the 
time  the  member's  employment  was  terminated. 

(2)  Any  member,  whose  employment  terminated  on  or  after  July  1 ,  1981,  and  (a) 
who  had  served  at  least  three  full  biennial  assemblies  as  a  member  of  the  general 
assembly,  or  (b)  who  was  other  than  a  member  of  the  general  assembly  and  who  had 
ten  or  more  years  of  vesting  service  at  the  date  of  termination  of  employment  shall  be 
entitled  to  a  deferred  normal  annuity  based  on  the  member's  creditable  service,  average 
compensation  and  the  law  in  effect  at  the  time  the  member's  employment  was 
terminated. 

(3)  Any  member,  whose  employment  terminated  on  or  after  September  1,  1972, 
and  who  had  four  or  more  years  of  vesting  service  as  governor,  lieutenant  governor, 
secretary  of  state,  auditor,  treasurer,  or  attorney  general  of  this  state  shall  be  entitled 
to  a  deferred  normal  annuity  based  on  the  member's  creditable  service,  average 


506 


Laws  of  Missouri,  2000 


compensation  and  the  law  in  effect  at  the  time  the  member's  employment  was 
terminated. 

(4)  Any  member  whose  employment  terminated  on  or  after  September  28,  1985, 
and  who  (a)  had  served  less  than  three  full  biennial  assemblies  as  a  member  of  the 
general  assembly,  and  (b)  has  less  than  ten  years  of  vesting  service  as  an  employee 
other  than  a  member  of  the  general  assembly  shall  be  entitled  to  two  years  of  vesting 
service  for  each  full  biennial  assembly  in  which  the  member  served  plus  an  additional 
amount  of  vesting  service  for  each  partial  biennial  assembly  served,  which  amount 
shall  be  equal  to  the  pro  rata  portion  of  the  biennial  assembly  so  served.  The  total 
amount  of  vesting  service  provided  for  in  this  subdivision  shall  be  used  to  calculate  the 
deferred  normal  annuity  or  deferred  partial  annuity  to  which  such  member  is  entitled 
based  on  the  member's  creditable  service,  which  includes  all  service  designated  as 
vesting  service  under  this  subdivision,  the  member's  average  compensation,  and  the 
law  in  effect  at  the  time  the  member's  employment  was  terminated. 

3 .  Any  member  whose  employment  terminated  on  or  after  October  1 ,  1984,  but 
before  September  28,  1992,  and  who  was  other  than  a  member  of  the  general  assembly 
and  who  has  five  or  more  years  of  vesting  service  as  an  employee  at  the  date  of 
termination  of  employment  shall  be  entitled  to  a  deferred  partial  annuity  based  on  the 
member's  creditable  service,  average  compensation,  and  the  law  in  effect  at  the  time 
the  member's  employment  was  terminated,  in  the  following  amounts: 

(1)  An  employee  with  at  least  five  years  of  vesting  service,  but  less  than  six  years, 
is  entitled  to  fifty  percent  of  the  amount  payable  as  a  deferred  normal  annuity; 

(2)  An  employee  with  six  years  of  vesting  service,  but  less  than  seven  years,  is 
entitled  to  sixty  percent  of  the  amount  payable  as  a  deferred  normal  annuity; 

(3)  An  employee  with  seven  years  of  vesting  service,  but  less  than  eight  years,  is 
entitled  to  seventy  percent  of  the  amount  payable  as  a  deferred  normal  annuity; 

(4)  An  employee  with  eight  years  of  vesting  service,  but  less  than  nine  years,  is 
entitled  to  eighty  percent  of  the  amount  payable  as  a  deferred  normal  annuity; 

(5)  An  employee  with  nine  years  of  vesting  service,  but  less  than  ten  years,  is 
entitled  to  ninety  percent  of  the  amount  payable  as  a  deferred  normal  annuity. 

4.  Any  member  whose  employment  terminated  on  or  after  September  28,  1992, 
and  who  was  other  than  a  member  of  the  general  assembly  and  who  has  five  or  more 
years  of  vesting  service  as  an  employee  at  the  date  of  termination  of  employment  shall 
be  entitled  to  a  deferred  normal  annuity  based  on  the  member's  creditable  service, 
average  compensation,  and  the  law  in  effect  at  the  time  the  member's  employment  was 
terminated. 

5.  Any  member  who  is  entitled  to  a  deferred  normal  annuity  as  provided  in 
subsection  1,  2,  3,  or  4  of  this  section  and  who  reenters  the  service  of  a  department  and 
again  becomes  a  member  of  the  system  [for  one  or  more  continuous  years  of 
membership  service]  shall  have  the  member's  prior  period  of  vesting  service  combined 
with  the  member's  current  membership  service,  so  that  any  benefits  that  may  become 
payable  under  this  system  by  reason  of  the  member's  retirement  or  subsequent 
withdrawal  will  recognize  such  prior  period  of  vesting  service. 

6.  ( 1 )  A  vested  member,  an  administrative  law  judge  or  legal  advisor  as  defined 
in  section  287.812,  RSMo,  or  a  judge  as  defined  in  section  476.515,  RSMo,  who  has 
terminated  all  employment  with  the  state  of  Missouri  for  a  period  of  six  months  or 
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longer,  may  make  a  one-time  election  for  the  system  to  pay  the  present  value  of  a 
deferred  annuity  or  a  benefit  as  defined  in  section  287.812,  RSMo,  or  section  476.5 15, 
RSMo,  if  the  amount  of  such  terminated  member's  or  person's  creditable  service  is  less 
than  ten  years,  and  if  such  terminated  member  or  person  is  not  within  five  years  of 
eligibility  for  receiving  an  annuity  or  benefit.  Any  such  member,  administrative  law 
judge,  legal  advisor  or  judge  who  terminates  employment  on  or  after  August  28,  1997, 
shall  be  eligible  for  the  one-time  election  provided  for  in  this  subsection  only  if  the 
present  value  of  the  deferred  annuity  does  not  exceed  ten  thousand  dollars.  The 
present  value  shall  be  actuarially  determined  by  the  system.  Except  as  provided  in 
subdivision  (2)  of  this  subsection,  any  payment  so  made  shall  be  a  complete  discharge 
of  the  existing  liability  of  the  system  with  respect  to  such  terminated  member  or 
person. 

(2)  Upon  subsequent  employment  [for  a  period  of  twelve  consecutive  months]  in 
a  position  covered  under  a  system  administered  by  the  Missouri  state  employees' 
retirement  system,  the  employee,  administrative  law  judge  or  judge  may  elect,  within 
[ninety  days  after  such  twelve-month  period]  one  year  of  such  employment,  to 
purchase  creditable  service  equal  to  the  amount  of  creditable  service  surrendered  due 
to  a  payment  as  specified  in  this  subsection.  The  cost  of  such  purchase  shall  be 
actuarially  determined  by  the  system,  and  shall  be  paid  over  a  period  of  not  longer  than 
two  years  from  the  date  of  election,  with  interest  on  the  unpaid  balance. 

7 .  Any  individual,  covered  by  a  retirement  plan  identified  in  chapter  1 04,  chapter 
287  or  chapter  476,  RSMo,  who  terminated  employment  prior  to  August  28,  1993, 
shall,  upon  application  to  the  board  of  trustees  of  the  Missouri  state  employees' 
retirement  system,  be  made,  constituted  and  appointed  and  employed  by  the  board  as 
a  special  consultant  on  the  problems  of  retirement,  aging  and  other  state  matters  for 
the  remainder  of  the  person's  life.  Upon  request  of  the  board  or  the  court  from  which 
the  person  retired,  the  consultant  shall  give  opinions  or  be  available  to  give  opinions 
in  writing  or  orally  in  response  to  such  requests.  As  compensation  for  such  services, 
the  consultant  shall  be  eligible  to  purchase  or  transfer,  prior  to  retirement,  creditable 
service  as  set  forth  in  section  105.691,  RSMo. 

104.344.  Member  entitled  to  purchase  prior  creditable  service  for 
nonfederal  full-time  public  employment  or  contractual  services  — 
METHOD,  PERIOD,  LIMITATION.  —  Notwithstanding  any  other  law  to  the  contrary,  any 
person  who  is  actively  employed  by  the  state  of  Missouri  in  a  position  covered  by  a 
retirement  plan  administered  by  the  Missouri  state  employees'  retirement  system  and 
who  had  nonfederal  full-time  public  employment  in  the  state  of  Missouri  or  who  had 
provided  full-time  services  for  compensation  to  the  state  of  Missouri  under  a 
contract,  and  who  by  virtue  of  such  employment  was  a  member  of  a  retirement  system 
or  other  employer-sponsored  retirement  plan  other  than  the  Missouri  state 
employees'  retirement  system  but  is  not  vested  in  such  other  retirement  system  or  plan, 
or  was  not  a  member  of  any  retirement  system  or  plan,  may  elect,  prior  to  retirement, 
to  purchase  up  to  four  years  of  creditable  prior  service  for  such  service  [as  defined  in 
this  section]  in  any  plan  administered  by  the  Missouri  state  employees'  retirement 
system  in  which  the  person  is  receiving  service  credit  for  active  employment  or 
is  eligible  for  a  deferred  annuity.  The  purchase  shall  be  effected  by  the  [member] 


508 


Laws  of  Missouri,  2000 


person  paying  to  the  Missouri  state  employees'  retirement  system  an  amount  equal  to 
what  would  have  been  contributed  by  the  state  in  his  or  her  behalf  had  the  person  been 
a  member  for  the  period  for  which  he  or  she  is  electing  to  purchase  credit  and  had  the 
[member's]  person's  compensation  during  such  period  been  the  same  as  the  annual 
salary  rate  at  which  the  person  was  initially  employed  [as  a  member  of]  in  a  position 
covered  by  a  plan  administered  by  the  Missouri  state  employees'  retirement  system, 
with  the  calculations  based  on  the  contribution  rate  in  effect  on  the  date  of  his  or  her 
employment  under  the  provisions  of  the  Missouri  state  employees'  retirement  system 
with  simple  interest  calculated  from  the  date  of  employment  from  which  the  [member] 
person  could  first  receive  creditable  service  from  the  Missouri  state  employees' 
retirement  system  to  the  date  of  election  to  purchase  such  service.  The  payment  shall 
be  made  over  a  period  of  not  longer  than  two  years,  with  simple  interest  on  the  unpaid 
balance.  In  no  event  shall  any  [member]  person  receive  credit  or  benefits  under  any 
other  retirement  plan  as  defined  pursuant  to  section  105.691,  RSMo,  for  creditable 
service  purchased  pursuant  to  the  provisions  of  this  section.  The  contribution  rate 
for  any  judge  who  elects  to  purchase  service  for  a  period  prior  to  July  1, 1998, 
shall  be  equal  to  a  contribution  rate  which  would  be  used  if  the  judicial  system 
were  funded  on  an  actuarial  basis  prior  to  that  date. 

104.345.  Circuit  clerks  entitled  to  prior  service  credit,  when  — 
certain  circuit  clerks  to  be  appointed  consultants,  duties, 
compensation  to  be  creditable  service,  when  —  clerks  entitled  to 
refund  of  contribution,  procedure,  also  entitled  to  prior  service 
CREDIT.  —  1.  Any  circuit  clerk  holding  office  or  employment  as  such  on  or  after 
August  28,  1989,  for  service  rendered  as  an  employee  of  any  county  or  other  political 
subdivision  for  the  purposes  of  performing  duties  for  the  judicial  system,  is  entitled  to 
creditable  prior  [services]  service  under  the  provisions  of  this  chapter  in  the  Missouri 
state  employees'  retirement  system,  provided  such  period  of  service  has  not  been 
included  for  purposes  of  qualification  for  any  other  retirement  system. 

2.  Anymemberwho  was  a  circuit  clerk  on  July  1, 1980,  and  whose  employment 
as  a  circuit  clerk  terminated  prior  to  October  1,  1989,  upon  application  to  the  board 
shall  be  made,  constituted,  appointed,  and  employed  by  the  board  as  a  special 
consultant  on  the  problems  of  retirement  for  the  remainder  of  the  person's  life.  Upon 
request  of  the  board,  the  consultant  shall  give  opinions  or  be  available  to  give  opinions 
in  writing  or  orally  in  response  to  such  requests.  As  compensation,  the  consultant  shall 
receive  creditable  service  for  service  rendered  as  a  circuit  clerk,  deputy  circuit  clerk 
or  division  clerk,  if: 

( 1 )  The  member  does  not  receive  credit  for  the  same  period  of  service  under  more 
than  one  retirement  system; 

(2)  The  person  made  application  to  the  board  for  such  creditable  prior  service 
within  ninety  days  of  October  1,  1989;  and 

(3)  The  person  establishes  proof  of  such  service  to  the  satisfaction  of  the  board. 
Such  person  shall  be  a  member  of  the  Missouri  state  employees'  retirement  system  and 
be  entitled  to  a  normal  annuity  or  to  a  deferred  normal  annuity,  based  on  the  person's 
creditable  service  and  the  law  in  effect  at  the  time  service  as  a  circuit  clerk  was 
terminated. 
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3.  Notwithstanding  any  provision  of  law  to  the  contrary,  any  person  who  is  an 
employee  on  August  28, 1990,  who  was  a  circuit  clerk,  deputy  circuit  clerk  or  division 
clerk  on  June  30,  1981,  employed  by  a  county  which  participated  in  the  local 
government  employees'  retirement  system  under  sections  70.600  to  70.755,  RSMo,  or 
which  paid  to  the  Missouri  state  employees'  retirement  system  to  actuarially  fund  the 
creditable  prior  service  of  such  clerk,  and  such  person  elected  to  receive  creditable 
prior  service  under  this  system  by  waiving  rights  to  [his]  the  person's  accumulated 
contributions  made  or  accrued  while  such  person  was  a  county  employee  or  who  made 
payment  to  the  county  as  reimbursement  for  the  costs  incurred  by  the  county  to 
actuarially  fund  the  creditable  prior  service  for  such  person  which  were  received  by 
this  system  under  the  provisions  of  this  section  in  effect  when  such  person  became  a 
member,  upon  written  application  filed  with  the  board,  shall  be  eligible  to  receive  a 
refund  of  such  accumulated  contributions  or  payment  amount.  Members  receiving 
such  a  refund  shall  not  forfeit  any  service  presently  credited  the  member  under  this 
system  but  in  no  event  shall  a  member  receive  credit  for  the  same  period  of  service 
under  more  than  one  retirement  system. 

4.  Any  actively  employed  member  of  the  Missouri  state  employees'  retirement 
system  on  or  after  [October  1,  1989,  who  has  or  attains  one  or  more  years  of 
membership  service]  August  28,  2000,  shall  be  entitled  to  creditable  prior  service  for 
service  rendered  as  a  circuit  clerk,  deputy  circuit  clerk  or  division  clerk,  if: 

(1)  The  service  had  not  become  vested  in  a  county  or  city  retirement  plan; 

(2)  The  person  made  application  to  the  board  for  such  creditable  prior  service 
[within  ninety  days  of  October  1,  1989,  or  within  ninety  days  of  the  completion  of  one 
year  of  membership  service,  whichever  later  occurs];  and 

(3)  The  person  establishes  proof  of  such  service  to  the  satisfaction  of  the  board. 

104.350.  Withdrawal  from  service,  when,  reentry  after  withdrawal, 
how  made  —  forfeiture  and  reinstatement  of  creditable  service.  —  1 . 

Upon  withdrawal  from  service,  any  member  who  is  not  entitled  to  a  normal  annuity, 
deferred  normal  annuity  or  disability  benefits  pursuant  to  the  provisions  of  this  chapter 
shall  forfeit  all  rights  in  the  fund,  including  the  member's  accrued  creditable  service 
as  of  the  date  of  the  member's  withdrawal. 

2.  A  former  employee  who  is  [an  employee  on  October  1 , 1984,  or  who  becomes 
an  employee  after  October  1 , 1984,]  employed  on  or  after  August  28, 2000,  who  has 
forfeited  service  shall  have  the  forfeited  period  of  service  restored  [upon  completion 
of  one  year  of  continuous  service]. 

104.372.  General  assembly  members  and  elective  state  officers, 
survivor's  income  payments,  when,  amount  —  death  before  retirement 
survivor's  benefit  —  creditable  prior  service  for  certain  teachers 
employed  by  state  —  surviving  spouse,  special  consultant. —  1.  (1)  in  the 

event  a  person  who  served  as  a  member  of  the  general  assembly  or  in  an  elective  state 
office  on  or  after  September  1,  1976,  and  who  retired  after  September  1,  1976,  dies, 
a  survivor's  income  in  an  amount  equal  to  fifty  percent  of  the  monthly  annuity  the 
retired  member  was  receiving  at  the  time  of  the  member's  death  shall  be  paid  in 
monthly  installments  to  such  deceased  retired  member's  surviving  spouse;  provided 
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such  surviving  spouse  [had  been]  was  married  to  the  deceased  retired  member  of  the 
general  assembly  or  elected  official  [continuously  for  a  period  of  at  least  two  years 
immediately  prior  to]  on  the  date  of  the  member's  death;  or  if  there  is  no  surviving 
spouse  eligible  to  receive  such  survivor's  income,  then  such  survivor's  income  shall  be 
payable  to  any  children  under  the  age  of  twenty-one  of  the  deceased  member  of  the 
general  assembly  or  elective  official  in  equal  shares  in  a  total  amount  equal  to  such 
survivor's  income  that  would  otherwise  have  been  paid  to  the  surviving  spouse  until 
the  children  reach  twenty-one  years  of  age.  The  benefits  shall  be  funded  as  provided 
in  section  104.436;  or 

(2)  Upon  the  death  of  a  person  who  served  as  a  member  of  the  general  assembly 
or  in  an  elective  state  office  on  or  after  September  1,  1976,  and  who  retired  pursuant 
to  the  provisions  of  this  chapter  on  or  after  September  1,  1976,  and  who  terminated 
employment  before  August  28,  1988,  such  deceased  retired  member's  surviving 
spouse,  who  [had  been]  was  married  to  the  deceased  retired  member  [continuously  for 
a  period  of  at  least  two  years  immediately  prior  to]  on  the  date  of  the  member's  death, 
may  apply  to  the  board  of  trustees  and  shall  be  made,  constituted,  appointed  and 
employed  by  the  board  as  a  special  consultant  on  the  problems  of  retirement,  aging  and 
other  state  matters  for  the  remainder  of  the  surviving  spouse's  life,  and  upon  request 
of  the  board  shall  give  opinions,  and  be  available  to  give  opinions  in  writing,  or  orally, 
in  response  to  such  requests.  As  compensation  for  such  services,  beginning  the  first 
of  the  month  following  application,  such  surviving  spouse  shall  receive  monthly  an 
amount  equal  to  fifty  percent  of  the  monthly  annuity  the  retired  member  was  receiving 
at  the  time  of  the  member's  death. 

2.  If  a  member  of  the  general  assembly  who  has  served  in  at  least  three  full 
biennial  assemblies  dies  before  retirement,  pursuant  to  the  provisions  of  sections 
104.312  to  104.801,  a  survivor's  benefit  shall  be  paid  in  an  amount  equal  to  fifty 
percent  of  the  member's  accrued  annuity  calculated  as  if  the  member  were  of  normal 
retirement  age  as  of  the  member's  death.  The  survivor's  benefit  shall  be  paid  in 
monthly  installments  to  such  deceased  member's  surviving  spouse;  provided  such 
surviving  spouse  [had  been]  was  married  to  the  deceased  member  of  the  general 
assembly  [continuously  for  a  period  of  at  least  two  years  immediately  prior  to]  on  the 
date  of  the  member's  death;  or  if  there  is  no  surviving  spouse  eligible  to  receive  such 
survivor's  benefit,  such  survivor's  benefit  shall  be  payable  to  any  children  under  the 
age  of  twenty-one  of  the  deceased  member  of  the  general  assembly  in  equal  shares  in 
a  total  amount  equal  to  such  survivor's  benefit  that  would  otherwise  have  been  paid  to 
the  surviving  spouse  until  the  children  reach  twenty-one  years  of  age. 

3 .  In  the  event  a  person  who  has  held  one  or  more  statewide  state  elective  offices 
for  a  total  of  at  least  twelve  years,  and  whose  retirement  benefits  have  been  calculated 
and  are  being  paid  pursuant  to  the  provisions  of  section  104.371,  dies,  a  survivor's 
benefit  in  an  amount  equal  to  fifty  percent  of  the  benefits  being  paid  the  member 
pursuant  to  section  104.371  shall  be  paid  to  the  member's  surviving  spouse.  The 
survivor's  benefits  shall  be  paid  in  the  manner  provided  in  section  104.371. 

4.  Every  member  of  the  state  employees'  retirement  system  who  had  previous 
state  employment  by  a  state  agency  by  virtue  of  which  the  person  was  a  member  of  the 
public  school  retirement  system  of  Missouri  and  has  previously  withdrawn  the  person's 
employee  contribution  to  the  public  school  retirement  system  shall  upon  request  if 
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qualified  pursuant  to  the  provisions  of  this  subsection  receive  creditable  prior  service 
in  the  state  employees'  retirement  system  for  such  service  notwithstanding  any  other 
provisions  of  law.  The  public  school  retirement  system  shall  pay  to  the  state 
employees'  retirement  system  an  amount  equal  to  the  contribution  paid  to  the  public 
school  retirement  system  on  behalf  of  the  employee  by  the  employee's  employer,  and 
the  commissioner  of  administration  shall  pay  an  equal  amount  to  the  state  employees' 
retirement  system  from  funds  appropriated  from  the  general  revenue  fund  for  such 
purpose.  In  no  event  shall  any  person  receive  credit  for  the  same  period  of  service 
under  more  than  one  retirement  system. 

5.  Upon  the  death  of  a  person  who  served  as  a  member  of  the  general  assembly 
or  in  an  elective  state  office  [and  who  retired  pursuant  to  the  provisions  of  this  chapter 
on  or]  before  September  1,  1976,  and  who  retired  and  chose  a  normal  annuity 
pursuant  to  the  provisions  of  this  chapter,  such  deceased  retired  member's  surviving 
spouse,  who  [had  been]  was  married  to  the  [deceased  retired]  member  [continuously 
for  a  period  of  at  least  two  years  immediately  prior  to]  on  the  date  of  the  member's 
death,  may  apply  to  the  board  of  trustees  and  shall  be  made,  constituted,  appointed  and 
employed  by  the  board  as  a  special  consultant  on  the  problems  of  retirement,  aging, 
and  other  state  matters  for  the  remainder  of  the  surviving  spouse's  life,  and  upon 
request  of  the  board  shall  give  opinions,  and  be  available  to  give  opinions  in  writing, 
or  orally,  in  response  to  such  requests.  As  compensation  for  such  services,  beginning 
the  first  of  the  month  following  application,  such  surviving  spouse  shall  receive 
monthly  an  amount  equal  to  fifty  percent  of  the  monthly  annuity  the  retired  member 
was  receiving  at  the  time  of  the  member's  death. 

104.380.  Retired  members  elected  to  state  office,  effect  of  — 

REEMPLOYMENT  OF  RETIRED  MEMBERS,  PAYMENT  OF  ANNUITY.  —  If  a  retired 
member  is  elected  to  any  state  office  or  is  appointed  to  any  state  office  or  is  employed 
by  a  department  in  a  position  normally  requiring  the  performance  by  the  person  of 
duties  during  not  less  than  one  thousand  hours  per  year,  the  member  shall  not  receive 
an  annuity  for  any  month  or  part  of  a  month  for  which  the  member  serves  as  an  officer 
or  employee,  but  the  member  shall  be  considered  to  be  a  new  employee  with  no 
previous  creditable  service  and  must  accrue  creditable  service  [of  one  or  more  years 
after  such  employment]  in  order  to  receive  any  additional  annuity.  Any  [employed] 
retired  member  who  [has  one  or  more  years  of]  again  becomes  an  employee  and  who 
accrues  additional  creditable  service  [after  such  employment]  and  later  retires  shall 
receive  an  additional  amount  of  monthly  annuity  calculated  to  include  only  the 
creditable  service  and  the  average  compensation  earned  by  the  member  since  such 
employment  or  creditable  service  earned  as  a  member  of  the  general  assembly. 
Years  of  membership  service  and  twelfths  of  a  year  are  to  be  used  in  calculating 
any  additional  annuity  except  for  creditable  service  earned  as  a  member  of  the 
general  assembly,  and  such  additional  annuity  shall  be  based  on  the  type  of 
service  accrued.  In  either  event,  the  original  annuity  and  the  additional  annuity,  if  any, 
shall  be  paid  commencing  with  the  end  of  the  first  month  after  the  month  during  which 
the  member's  term  of  office  has  been  completed,  or  the  member's  employment 
terminated.  If  a  retired  member  is  employed  by  a  department  in  a  position  that  does 
not  normally  require  the  person  to  perform  duties  during  at  least  one  thousand  hours 
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per  year,  the  member  shall  not  be  considered  an  employee  as  defined  pursuant  to 
section  104.010. 

104.395.  Options  available  to  members  in  lieu  of  normal  annuity  — 
spouse  as  designated  beneficiary,  when  —  statement  that  spouse  aware 
of  retirement  plan  elected  —  reversion  of  amount  of  benefit, 
conditions  —  special  consultant,  compensation  —  election  to  be  made, 
WHEN.  —  1 .  In  lieu  of  the  normal  annuity  otherwise  payable  to  a  member  pursuant  to 
section  104.335,  104.374  or  104.400,  and  prior  to  the  last  business  day  of  the  month 
before  the  annuity  starting  date  pursuant  to  section  104.401,  a  member  shall  elect 
whether  or  not  to  have  such  member's  normal  annuity  reduced  as  provided  by  the 
options  set  forth  in  this  section;  provided  that  if  such  election  has  not  been  made 
within  such  time,  annuity  payments  due  beginning  on  and  after  such  annuity  starting 
date  shall  be  made  the  month  following  the  receipt  by  the  system  of  such  election,  and 
further  provided,  that  if  such  person  dies  after  such  annuity  starting  date  but  before 
making  such  election,  no  benefits  shall  be  paid  except  as  required  pursuant  to  section 
104.420: 

Option  1.  An  actuarial  reduction  approved  by  the  board  of  the  member's  annuity 
in  reduced  monthly  payments  for  life  during  retirement  with  the  provision  that  upon 
the  member's  death  the  reduced  annuity  at  the  date  of  the  member's  death  shall  be 
continued  throughout  the  life  of,  and  be  paid  to,  the  member's  spouse  to  whom  the 
member  was  married  at  the  date  of  retirement  and  who  was  nominated  by  the  member 
to  receive  such  payments  in  the  member's  application  for  retirement  or  as  otherwise 
provided  under  subsection  5  of  this  section.  Such  annuity  shall  be  reduced  in  the 
same  manner  as  an  annuity  under  option  2  as  in  effect  immediately  prior  to  August  28, 
1997.  The  surviving  spouse  shall  designate  a  beneficiary  to  receive  any  final  monthly 
payment  due  after  the  death  of  the  surviving  spouse;  or 

Option  2.  The  member's  normal  annuity  in  regular  monthly  payments  for  life 
during  the  member's  retirement  with  the  provision  that  upon  the  member's  death  a 
survivor's  benefit  equal  to  one-half  the  member's  annuity  at  the  date  of  the  member's 
death  shall  be  paid  to  the  member's  spouse  to  whom  the  member  was  married  at  the 
date  of  retirement  and  who  was  nominated  by  the  member  to  receive  such  payments 
in  the  member's  application  for  retirement  or  as  otherwise  provided  under 
subsection  5  of  this  section,  in  regular  monthly  payments  for  life.  The  surviving 
spouse  shall  designate  a  beneficiary  to  receive  any  final  monthly  payment  due  after  the 
death  of  the  surviving  spouse;  or 

Option  3.  An  actuarial  reduction  approved  by  the  board  of  the  member's  normal 
annuity  in  reduced  monthly  payments  for  the  member's  life  with  the  provision  that  if 
the  member  dies  prior  to  the  member  having  received  one  hundred  twenty  monthly 
payments  of  the  member's  reduced  annuity,  the  member's  reduced  annuity  to  which  the 
member  would  have  been  entitled  had  the  member  lived  shall  be  paid  for  the 
remainder  of  the  one  hundred  twenty  months'  period  to  such  person  as  the  member 
shall  have  nominated  by  written  designation  duly  executed  and  filed  with  the  board. 
If  there  is  no  such  beneficiary  surviving  the  retirant,  the  reserve  for  such  annuity  for 
the  remainder  of  such  one  hundred  twenty  months'  period  shall  be  paid  to  the  retirant's 
estate.  If  such  beneficiary  dies  after  the  member's  date  of  death  but  before  having 
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received  the  remainder  of  the  one  hundred  twenty  monthly  payments  of  the  retiree's 
reduced  annuity,  the  reserve  for  such  annuity  for  the  remainder  of  such  one  hundred 
twenty  month  period  shall  be  paid  to  the  beneficiary's  estate;  or 

Option  4.  An  actuarial  reduction  approved  by  the  board  of  the  member's  normal 
annuity  in  reduced  monthly  payments  for  the  member's  life  with  the  provision  that  if 
the  member  dies  prior  to  the  member  having  received  sixty  monthly  payments  of  the 
member's  reduced  annuity,  the  member's  reduced  annuity  to  which  the  member  would 
have  been  entitled  had  the  member  lived  shall  be  paid  for  the  remainder  of  the  sixty 
months'  period  to  such  person  as  the  member  shall  have  nominated  by  written 
designation  duly  executed  and  filed  with  the  board.  If  there  be  no  such  beneficiary 
surviving  the  retirant,  the  reserve  for  such  annuity  for  the  remainder  of  such  sixty 
months'  period  shall  be  paid  to  the  retirant's  estate.  If  such  beneficiary  dies  after  the 
member's  date  of  death  but  before  having  received  the  remainder  of  the  sixty  monthly 
payments  of  the  retiree's  reduced  annuity,  the  reserve  for  such  annuity  for  the 
remainder  of  the  sixty  month  period  shall  be  paid  to  the  beneficiary's  estate. 

2.  Effective  July  1,  2000,  if  a  member  is  married  as  of  the  annuity  starting  date 
to  a  person  who  has  been  the  member's  spouse  [for  at  least  one  year  immediately 
preceding  such  annuity  starting  date],  the  member's  annuity  shall  be  paid  pursuant  to 
the  provisions  of  either  option  1  or  option  2  as  set  forth  in  subsection  1  of  this  section, 
at  the  member's  choice,  with  the  spouse  as  the  member's  designated  beneficiary  unless 
the  spouse  consents  in  writing  to  the  member  electing  another  available  form  of 
payment.  [If  a  member  has  been  married  less  than  one  year  at  the  annuity  starting  date 
and  does  not  elect  an  option,  the  annuity  shall  be  paid  as  a  normal  annuity.] 

3.  For  members  who  retire  on  or  after  August  28,  1995,  in  the  event  such 
member  elected  a  joint  and  survivor  option  under  the  provisions  of  this  section  and  the 
member's  eligible  spouse  or  eligible  former  spouse  precedes  the  member  in  death,  the 
member's  annuity  shall  revert  effective  the  first  of  the  month  following  the  death  of  the 
spouse  or  eligible  former  spouse  regardless  of  when  the  board  receives  the  member's 
written  application  for  the  benefit  provided  in  this  subsection,  to  an  amount  equal  to 
the  member's  normal  annuity,  as  adjusted  for  early  retirement  if  applicable;  such 
benefit  shall  include  any  increases  the  member  would  have  received  since  the  date  of 
retirement  had  the  member  elected  a  normal  annuity. 

4.  Effective  on  or  after  August  28,  1995,  any  retired  member  who  had  elected 
a  joint  and  survivor  option  and  whose  spouse  or  eligible  former  spouse  precedes  or 
preceded  the  member  in  death,  shall  upon  application  to  the  board  be  made, 
constituted,  appointed  and  employed  by  the  board  as  a  special  consultant  on  the 
problems  of  retirement,  aging,  and  other  state  matters.  As  a  special  consultant  pursuant 
to  the  provisions  of  this  section,  the  member's  reduced  annuity  shall  revert  to  a  normal 
annuity  as  adjusted  for  early  retirement,  if  applicable,  effective  the  first  of  the  month 
following  the  death  of  the  spouse  or  eligible  former  spouse  or  August  28,  1995, 
whichever  is  later,  regardless  of  when  the  board  receives  the  member's  written 
application;  such  annuity  shall  include  any  increases  the  retired  member  would  have 
received  since  the  date  of  retirement  had  the  member  elected  a  normal  annuity. 

5.  Effective  July  1,  2000,  a  member  may  make  an  election  under  option  1  or  2 
after  the  date  retirement  benefits  are  initiated  if  the  member  [has  been  married  for  at 
least  one  year  prior  to  such  election  and]  makes  such  election  within  [six  months  of 
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becoming  eligible  to  make  such  election]  one  year  from  the  date  of  marriage  or 
July  1,  2000,  whichever  is  later,  under  any  of  the  following  circumstances: 

(1)  The  member  elected  to  receive  a  normal  annuity  and  was  not  eligible  to  elect 
option  1  or  2  on  the  date  retirement  benefits  were  initiated;  or 

(2)  The  member's  annuity  reverted  to  a  normal  annuity  pursuant  to  subsection  3 
or  4  of  this  section  and  the  member  remarried. 

6.  Any  person  who  terminates  employment  or  retires  prior  to  July  1, 2000, 
shall  be  made,  constituted,  appointed  and  employed  by  the  board  as  a  special 
consultant  on  the  problems  of  retirement,  aging  and  other  state  matters,  and  for 
such  services  shall  be  eligible  to  elect  to  receive  the  benefits  described  in 
subsection  5  of  this  section. 

104.420.  Death  before  retirement,  member  or  disabled  member  — 
surviving  spouse  to  receive  benefits  —  if  no  qualifying  surviving  spouse, 
CHILDREN'S  BENEFITS.  —  1.  Unless  otherwise  provided  by  law,  if  a  member  or 
disabled  member  has  five  or  more  years  of  vesting  service  and  dies  prior  to  retirement, 
regardless  of  the  age  of  the  member  at  the  time  of  death,  the  member's  or  disabled 
member's  surviving  spouse,  to  whom  the  member  or  disabled  member  was  married  [for 
at  least  the  two  consecutive  years  immediately  prior  to]  on  the  date  of  the  member's 
death,  if  any,  shall  receive  the  reduced  survivorship  benefits  provided  in  option  1  of 
section  104.395  calculated  as  if  the  member  were  of  normal  retirement  age  and  had 
retired  as  of  the  date  of  the  member's  death  and  had  elected  option  1. 

2.  If  there  is  no  eligible  surviving  spouse,  the  member's  or  disabled  member's 
eligible  surviving  children  under  twenty-one  years  of  age  shall  receive  monthly,  in 
equal  shares,  an  amount  equal  to  one-half  of  the  member's  or  disabled  member's 
accrued  annuity  calculated  as  if  the  member  or  disabled  member  were  of  a  normal 
retirement  age  and  retired  as  of  the  date  of  death.  Benefits  otherwise  payable  to  a  child 
under  eighteen  years  of  age  shall  be  payable  to  the  surviving  parent  as  natural  guardian 
of  such  child  if  such  parent  has  custody  or  assumes  custody  of  such  minor  child,  or  to 
the  legal  guardian  of  such  child,  until  such  child  attains  age  eighteen;  thereafter,  the 
benefit  may  be  paid  to  the  child  until  age  twenty-one. 

3.  No  benefit  is  payable  pursuant  to  this  section  if  no  eligible  surviving  spouse 
or  children  under  twenty -one  years  of  age  [survives]  survive  the  member  or  disabled 
member.  Benefits  cease  pursuant  to  this  section  when  there  is  no  eligible  surviving 
beneficiary  through  either  death  of  the  eligible  surviving  spouse  or  through  either 
death  or  the  attainment  of  twenty-one  years  of  age  by  the  eligible  surviving  children. 
If  the  member's  or  disabled  member's  surviving  children  are  receiving  equal  shares  of 
the  benefit  described  in  subsection  2  of  this  section,  and  one  or  more  of  such  children 
become  ineligible  by  reason  of  death  or  the  attainment  of  twenty-one  years  of  age,  the 
benefit  shall  be  reallocated  so  that  the  remaining  eligible  children  receive  equal  shares 
of  the  total  benefit  as  described  in  subsection  2  of  this  section. 

4.  For  the  purpose  of  computing  the  amount  of  an  annuity  payable  pursuant  to 
this  section,  if  the  board  finds  that  the  death  was  the  natural  and  proximate  result  of 
a  personal  injury  or  disease  arising  out  of  and  in  the  course  of  the  member's  actual 
performance  of  duty  as  an  employee,  then  the  minimum  annuity  to  such  member's 
surviving  spouse  or,  if  no  surviving  spouse  benefits  are  payable,  the  minimum  annuity 


House  Bill  1808 


515 


that  shall  be  divided  among  and  paid  to  such  member's  surviving  children  shall  be  fifty 
percent  of  the  member's  final  average  compensation.  The  vesting  service  requirement 
of  subsection  1  of  this  section  shall  not  apply  to  any  annuity  payable  pursuant  to  this 
subsection. 

104.517.  Life  insurance  benefits,  employees  covered  —  certain 
departments  and  highway  patrol  may  elect  coverage  —  amount  — 
additional  insurance  by  payroll  deductions,  maximum  —  retention  of 
coverage  on  retirement,  cost  deducted  from  retirement  benefits  — 
DEATH  BENEFITS  FOR  SPECIAL  CONSULTANTS.  —  1.  The  board  shall  provide  or 
contract,  or  both,  for  life  insurance  benefits  for  employees  pursuant  to  sections 
104.320  to  104.540,  persons  covered  by  sections  287.812  to  287.855,  RSMo,  and  for 
employees  who  are  members  of  the  judicial  retirement  system  as  provided  in  section 
476.590,  RSMo,  and  at  the  election  of  the  state  highways  and  transportation 
commission  shall  include  employees  who  are  members  of  the  state  transportation 
department  employees'  and  highway  patrol  retirement  system  as  follows: 

(1)  Employees  are  entitled  to  fifteen  thousand  dollars  of  life  insurance  until 
December  31,  2000.  Effective  January  1,  2001,  the  system  shall  provide  or 
contract  or  both  for  basic  life  insurance  for  employees  covered  under  any 
retirement  plan  administered  by  the  system  pursuant  to  this  chapter,  persons 
covered  by  sections  287.812  to  287.856,  RSMo,  for  employees  who  are  members 
of  the  judicial  retirement  system  as  provided  in  section  476.590,  RSMo,  and,  at 
the  election  of  the  state  highways  and  transportation  commission,  employees  who 
are  members  of  the  highways  and  transportation  employees'  and  highway  patrol 
retirement  system,  in  an  amount  equal  to  one  times  annual  pay,  subject  to  a 
minimum  amount  of  fifteen  thousand  dollars.  The  board  shall  establish  by  rule 
or  contract  the  method  for  determining  the  annual  rate  of  pay  and  any  other 
terms  of  such  insurance  as  it  deems  necessary  to  implement  the  requirements 
pursuant  to  this  section.  Annual  rate  of  pay  shall  not  include  overtime  or  any 
other  irregular  payments  as  determined  by  the  board.  Such  life  insurance  shall 
provide  for  triple  indemnity  in  the  event  the  cause  of  death  is  a  proximate  result  of  a 
personal  injury  or  disease  arising  out  of  and  in  the  course  of  actual  performance  of 
duty  as  an  employee.  [Coverage  shall  be  effective  on  the  first  day  of  the  month 
coinciding  with  or  next  following  the  employee's  date  of  membership; 

(2)  ]  2.  [Life  insurance  benefits  shall  cease  on  the  date  of  termination  of 
employment  and]  A  conversion  of  such  life  insurance  benefits  shall  be  available. 
However,  a  member  eligible  to  receive  a  lump  sum  death  benefit  as  provided  in 
subsection  4  of  section  104.515  shall  be  entitled  to  convert  any  amount  of  terminated 
life  insurance  benefit  in  excess  of  the  benefit  provided  in  said  section. 

[2.]  3.  (1)  In  addition  to  the  life  insurance  authorized  by  the  provisions  of 
subsection  1  of  this  section,  any  person  for  whom  life  insurance  is  provided  or 
contracted  for  pursuant  to  such  subsection  may  purchase,  at  the  person's  own  expense 
and  only  if  monthly  voluntary  payroll  deductions  are  authorized,  additional  life 
insurance  at  a  cost  to  be  stipulated  in  a  contract  with  a  private  insurance  company  or 
as  may  be  required  by  the  system  if  the  board  of  trustees  determines  that  the  system 
should  provide  such  insurance  itself.    The  maximum  amount  of  additional  life 
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insurance  which  may  be  so  purchased  on  or  after  January  1,  1998,  is  that  amount 
which  equals  six  times  the  amount  of  the  person's  annual  [compensation]  rate  of  pay, 
except  that  if  such  maximum  amount  is  not  evenly  divisible  by  one  thousand  dollars, 
then  the  maximum  amount  of  additional  insurance  which  may  be  purchased  is  the  next 
higher  amount  evenly  divisible  by  one  thousand  dollars.  The  selection  of  a  private 
insurance  company  to  provide  this  life  insurance  shall  be  on  the  basis  of  competitive 
bidding. 

(2)  Any  person  defined  in  subdivision  (1)  of  this  subsection  retiring  on  or  after 
September  1,  1988,  may  retain  an  amount  not  to  exceed  ten  thousand  dollars  of  life 
insurance  following  the  date  of  his  or  her  retirement  if  such  person  makes  written 
application  for  such  life  insurance  at  the  same  time  such  person's  application  is  made 
to  the  board  for  retirement  benefits.  Any  person,  defined  in  subdivision  (1)  of  this 
subsection,  retiring  on  or  after  May  1,  1996,  may  retain  an  amount  not  to  exceed  sixty 
thousand  dollars  of  life  insurance  following  the  date  of  the  person's  retirement  if  such 
person  makes  written  application  for  such  life  insurance  at  the  same  time  such  person 
applies  to  the  board  for  retirement  benefits.  Such  life  insurance  shall  only  be  provided 
if  such  person  pays  the  entire  cost  of  the  insurance,  as  determined  by  the  board,  by 
allowing  voluntary  deductions  from  the  member's  monthly  retirement  benefits. 

(3)  Effective  January  1,  1998,  in  addition  to  the  life  insurance  authorized  in 
subsection  1  of  this  section,  any  person  for  whom  life  insurance  is  provided  or 
contracted  for  pursuant  to  such  subsection  may  purchase,  at  the  person's  own  expense 
and  only  if  monthly  voluntary  payroll  deductions  are  authorized,  life  insurance 
covering  the  person's  children  or  the  person's  spouse  or  both  the  person's  children  and 
the  person's  spouse  at  coverage  amounts  to  be  determined  by  the  board  at  a  cost  to  be 
stipulated  in  a  contract  with  a  private  insurance  company  or  as  may  be  required  by  the 
system  if  the  board  of  trustees  determines  that  the  system  should  provide  such 
insurance  itself. 

4.  The  highways  and  transportation  employees'  and  highway  patrol 
retirement  system  shall  provide  or  contract  or  both  for  the  death  benefit  for 
special  consultants  in  subsection  4  of  section  104.515.  The  highways  and 
transportation  employees'  and  highway  patrol  retirement  system  may  request  the 
state  highways  and  transportation  commission  to  administer  the  death  benefit. 
If  the  state  highways  and  transportation  commission  accepts  the  obligation  to 
administer  the  death  benefit,  the  highways  and  transportation  employees'  and 
highway  patrol  retirement  system  shall  reimburse  the  state  highways  and 
transportation  commission  for  any  costs  or  expenses  of  administering  the  death 
benefit. 

104.610.  Special  consultants,  employment  as,  when — compensation, 
how,  calculation  of  —  severability  provisions  —  former  members  as 
special  consultants,  when  —  certain  special  consultants  may  be 
ELIGIBLE  FOR  SURVIVOR  BENEFITS.  —  1 .  Any  person,  who  is  receiving  or  hereafter 
may  receive  state  retirement  benefits  from  the  Missouri  state  employees'  retirement 
system  other  than  a  person  with  twelve  or  more  years  of  service  in  statewide  state 
elective  office  receiving  benefits  pursuant  to  the  provisions  of  section  104.371,  a 
legislators'  retirement  system,  or  the  highways  and  transportation  [department] 
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employees'  and  highway  patrol  retirement  system,  upon  application  to  the  board  of 
trustees  of  the  system  from  which  he  or  she  is  receiving  retirement  benefits,  shall  be 
made,  constituted,  appointed  and  employed  by  the  board  as  a  special  consultant  on  the 
problems  of  retirement,  aging,  and  other  state  matters,  for  the  remainder  of  the  person's 
life,  and  upon  request  of  the  board,  or  other  state  agencies  where  such  person  was 
employed  prior  to  retirement,  give  opinions,  and  be  available  to  give  opinions  in 
writing,  or  orally,  in  response  to  such  requests,  as  may  be  required,  and  for  such 
services  shall  be  compensated  monthly,  in  an  amount,  which,  when  added  to  any 
monthly  state  retirement  benefits  received  on  his  or  her  retirement,  shall  be  equal  to 
the  state  retirement  benefits  the  person  would  be  receiving  currently  if  the  person  had 
benefited  from  changes  in  the  law  effecting  increases  in  the  rate  in  the  formula  for 
calculating  benefits  in  his  or  her  respective  retirement  system,  for  his  or  her  type  of 
employment  or  for  those  persons  having  accrued  thirty-five  or  more  years  of  creditable 
service,  changes  in  the  law  pertaining  to  the  age  and  service  requirements  for  a  normal 
annuity  in  his  or  her  respective  retirement  system,  made  subsequent  to  the  date  of  his 
or  her  retirement;  except  that  in  calculating  such  benefits  the  meaning  of  "average 
compensation"  shall  be  that  ascribed  to  it  by  the  law  in  effect  on  the  date  on  which  the 
benefits  pursuant  to  this  section  are  calculated. 

2.  In  lieu  of  any  other  benefits  pursuant  to  the  provisions  of  this  section,  any 
member  of  the  Missouri  state  employees'  retirement  system  who  has  or  may  hereafter 
retire  pursuant  to  the  provisions  of  section  104.371,  pertaining  to  those  members  who 
have  held  statewide  state  elective  office  for  at  least  twelve  years,  may  apply  pursuant 
to  this  section  to  be  employed  as  a  special  consultant  and  for  such  services  shall  be 
compensated  monthly,  in  an  amount,  which,  when  added  to  any  monthly  state 
retirement  benefits  received  initially  on  his  or  her  retirement,  shall  be  equal  to  the  state 
retirement  benefits  the  person  would  be  receiving  if  the  person  had  benefited  from 
changes  in  the  law  affecting  increases  in  compensation  for  statewide  state  elective 
offices,  pursuant  to  house  substitute  for  senate  bill  no.  528,  second  regular  session  of 
the  eighty-second  general  assembly,  any  other  provisions  of  the  law  to  the  contrary 
notwithstanding. 

3.  This  compensation  shall  be  consolidated  with  any  other  retirement  benefits 
payable  to  the  person,  and  shall  be  funded  as  provided  in  section  104.436. 

4.  This  compensation  shall  be  treated  as  any  other  state  retirement  benefits 
payable  by  the  Missouri  state  employees'  retirement  system  or  the  highways  and 
transportation  [department]  employees'  and  highway  patrol  retirement  system  are 
treated  and  shall  not  be  subject  to  execution,  garnishment,  attachment,  writ  of 
sequestration,  or  any  other  process  or  claim  whatsoever,  and  shall  be  unassignable, 
anything  to  the  contrary  notwithstanding. 

5.  The  employment  provided  for  by  this  section  shall  in  no  way  affect  any 
person's  eligibility  for  retirement  benefits  pursuant  to  this  chapter,  or  in  any  way  have 
the  effect  of  reducing  retirement  benefits,  anything  to  the  contrary  notwithstanding. 

6.  In  order  to  determine  the  total  monthly  state  retirement  compensation  due 
each  retiree  who  is  eligible  for  the  additional  amount  provided  for  in  subsection  1  of 
this  section,  the  following  formula  shall  be  used: 

(1)  The  retiree's  base  monthly  retirement  compensation  shall  be  determined  by 
dividing  the  sum  of  the  retiree's  annual  normal  annuity  as  of  the  effective  date  of  any 
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increase  in  the  rate  in  the  formula  for  calculating  benefits  in  his  or  her  respective 
retirement  system  plus  any  annual  increases  granted  such  retiree  as  a  result  of  his  or 
her  being  a  consultant,  by  twelve; 

(2)  The  amount  determined  pursuant  to  subdivision  (1)  of  this  subsection  shall 
be  increased  by  an  amount  equal  to  the  base  monthly  retirement  compensation 
calculated  pursuant  to  subdivision  (1)  of  this  subsection  multiplied  by  the  percentage 
increase  in  the  rate  in  the  formula; 

(3)  The  sum  obtained  from  completing  the  calculations  contained  in  subdivisions 
(1)  and  (2)  of  this  subsection  shall  be  the  retiree's  new  total  monthly  state  retirement 
compensation.  Any  retiree  who  is  eligible  for  the  benefit  provided  in  subsection  1  of 
this  section  whose  benefit  pursuant  to  subsection  1  of  this  section  was  not  calculated 
in  accordance  with  the  procedure  provided  in  this  subsection  shall  have  his  or  her  total 
monthly  retirement  compensation  for  all  months  beginning  on  or  after  September  28, 
1985,  recalculated  in  accordance  with  this  subsection. 

7.  The  provisions  of  this  section  are  severable.  If  any  provision  of  this  section 
is  found  by  a  court  of  competent  jurisdiction  to  be  unconstitutional  or  otherwise 
invalid,  the  remaining  provisions  of  this  section  are  valid  unless  the  court  finds  that 
such  valid  provisions,  standing  alone,  are  incomplete  and  incapable  of  being  executed 
in  accordance  with  the  legislative  intent. 

8.  Any  person  who  terminates  employment  or  retires  prior  to  July  1,  2000,  shall 
be  made,  constituted,  appointed  and  employed  by  the  board  as  a  special  consultant  on 
the  problems  of  retirement,  aging,  and  other  state  matters,  for  the  remainder  of  the 
person's  life,  and  upon  request  of  the  board,  or  other  state  agencies  where  such  person 
was  employed  prior  to  retirement,  give  opinions,  and  be  available  to  give  opinions  in 
writing,  or  orally,  in  response  to  such  requests,  as  may  be  required,  and  for  such 
services  shall  be  eligible  to  elect  to  receive  a  retirement  annuity  pursuant  to  the  year 
2000  plan  as  provided  in  this  chapter. 

9.  Effective  August  28,  2000,  any  person  otherwise  eligible  for  survivor 
benefits  due  to  the  death  of  a  member  prior  to  retirement,  who  was  married  less 
than  two  years  to  the  member  at  the  time  of  the  member's  death,  shall,  upon 
application  to  the  board,  be  made,  constituted,  appointed  and  employed  by  the 
board  as  a  special  consultant  on  the  problems  of  retirement,  aging  and  other  state 
matters.  Asa  special  consultant  pursuant  to  the  provisions  of  this  subsection,  the 
person  shall  begin  to  receive  a  survivor  benefit  in  a  monthly  amount  equal  to 
what  the  system  would  have  paid  the  person  had  the  person  been  eligible  for  such 
survivor  benefit  upon  the  death  of  the  member.  Such  benefit  shall  commence  the 
first  of  the  month  following  receipt  by  the  system  of  an  application  from  such 
person,  but  not  earlier  than  September  1, 2000.  In  no  event  shall  any  retroactive 
benefits  be  paid. 

104.1015.  Election  into  year  2000  plan,  effect  of  —  comparison  of 
PLANS  PROVIDED  —  CALCULATION  OF  ANNUITY.  —  1 .  Persons  covered  by  a  closed 
plan  on  July  1,  2000,  shall  elect  whether  or  not  to  change  to  year  2000  plan  coverage. 
Any  such  person  who  elects  to  be  covered  by  the  year  2000  plan  shall  forfeit  all  rights 
to  receive  benefits  under  this  chapter  except  as  provided  under  the  year  2000  plan  and 
all  creditable  service  of  such  person  under  the  closed  plan  shall  be  credited  under  the 
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year  2000  plan.  Any  such  person  who  elects  not  to  be  covered  by  the  year  2000  plan 
shall  waive  all  rights  to  receive  benefits  under  the  year  2000  plan.  In  no  event  shall 
any  retroactive  annuity  be  paid  to  such  persons  pursuant  to  sections  104.1003  to 
104.1093  except  as  described  in  subsection  2  of  this  section. 

2.  Each  retiree  of  the  closed  plan  on  July  1,  2000,  shall  be  furnished  by  the 
appropriate  system  a  written  comparison  of  the  retiree's  closed  plan  coverage  and  the 
retiree's  potential  year  2000  plan  coverage.  A  retiree  shall  elect  whether  or  not  to 
change  to  year  2000  plan  coverage  by  making  a  written  election,  on  a  form  furnished 
by  the  appropriate  board,  and  providing  that  form  to  the  system  by  no  later  than  twelve 
months  after  July  1,  2000,  and  any  retiree  who  fails  to  make  such  election  within  such 
time  period  shall  be  deemed  to  have  elected  to  remain  covered  under  the  closed  plan; 
provided  the  election  must  be  after  the  retiree  has  received  from  the  appropriate  system 
such  written  comparison.  The  retirement  option  elected  under  the  year  2000  plan  shall 
be  the  same  as  the  retirement  option  elected  under  the  closed  plan  [unless  such 
retirement  option  is  not  available  under  the  year  2000  plan],  except  any  retiree  who 
is  receiving  one  of  the  options  providing  for  a  continuing  lifetime  annuity  to  a 
surviving  spouse  under  the  closed  plan  may  elect  to  receive  an  annuity  under 
option  1  or  2  of  section  104.1027,  or  a  life  annuity  under  subsection  2  of  section 
104.1024,  provided  the  person  who  was  married  to  the  member  at  the  time  of 
retirement,  if  any,  consents  in  writing  to  such  election  made  pursuant  to  section 
104.1024,  or  to  any  election  described  in  this  section  if  the  person  was  married 
to  a  member  of  the  Missouri  state  employees'  retirement  system.  The  effective 
date  of  payment  of  an  annuity  under  the  year  2000  plan  as  provided  in  this  subsection 
shall  begin  on  July  1,  2000.  No  adjustment  shall  be  made  to  retirement  benefits  paid 
to  the  retiree  prior  to  July  1,  2000.  In  order  to  calculate  a  new  monthly  annuity  for 
retirees  electing  coverage  under  the  year  2000  plan  pursuant  to  this  subsection,  the 
following  calculations  shall  be  made: 

(1)  Except  as  otherwise  provided  in  [subdivision  (5)  of]  this  subsection,  the 
retiree's  gross  monthly  retirement  annuity  in  effect  immediately  prior  to  July  1,  2000, 
shall  be  multiplied  by  the  percentage  increase  in  the  life  annuity  formula  between  the 
closed  plan  and  the  year  2000  plan.  This  amount  shall  be  added  to  the  retiree's  gross 
monthly  retirement  annuity  in  effect  immediately  prior  to  July  1,  2000,  to  arrive  at  the 
retiree's  new  monthly  retirement  annuity  in  the  year  2000  plan  on  July  1,  2000.  The 
age  of  eligibility  and  reduction  factors  applicable  to  the  retiree's  original  annuity  under 
the  closed  plan  shall  remain  the  same  in  the  annuity  payable  under  the  year  2000  plan, 
except  as  provided  in  subdivision  (2)  of  this  subsection. 

(2)  If  [an  optional  form  of  payment  was]  option  1  or  2  pursuant  to  section 
104.1027  is  chosen  by  the  retiree  [and  is  available]  under  the  year  2000  plan,  the  new 
monthly  retirement  annuity  calculated  pursuant  to  subdivision  (1)  of  this  subsection 
shall  be  recalculated  using  the  reduction  factors  for  the  option  chosen  pursuant  to 
section  1 04. 1 027.  [If  the  optional  form  of  payment  was  chosen  by  the  retiree  and  is  not 
available  under  the  year  2000  plan,  the  retiree's  annuity  shall  be  recalculated  pursuant 
to  subdivision  (1)  of  this  subsection,  provided  that,  if  the  retiree  has  chosen  or  is 
receiving  an  unreduced  annuity  prior  to  July  1,  2000,  with  a  provision  that  upon  the 
member's  death  a  survivor's  benefit  equal  to  one-half  the  member's  annuity  at  the  date 
of  the  member's  death  shall  be  paid  to  the  member's  spouse  to  whom  the  member  was 
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married  at  the  date  of  retirement,  then  such  retiree's  annuity  shall  be  recalculated  using 
the  reduction  factors  pursuant  to  option  1  in  subsection  1  of  section  104.1027.] 

(3)  If  a  temporary  annuity  is  payable  pursuant  to  subsection  4  of  section  104.1024 
the  additional  temporary  annuity  shall  be  calculated  by  multiplying  the  retiree's 
credited  service  by  the  retiree's  final  average  pay  by  eight-tenths  of  one  percent. 

(4)  Cost-of-living  adjustments  paid  pursuant  to  section  1 04. 1 045  will  commence 
on  the  anniversary  of  the  retiree's  annuity  starting  date  coincident  with  or  next 
following  July  1,  2000. 

(5)  Any  retiree  or  other  person  described  in  this  section  who  elects  coverage 
under  the  year  2000  plan  based  on  service  rendered  as  a  member  of  the  general 
assembly  or  as  a  statewide  elected  official  shall  receive  an  annuity  under  the  year  2000 
plan  calculated  pursuant  to  the  provisions  of  section  104.1084  using  the  current 
monthly  pay  at  the  time  of  the  election  with  future  COLAs  calculated  pursuant  to 
subsection  7  of  section  104.1084. 

3.  Each  person  who  is  an  employee  and  covered  by  the  closed  plan  and  not  a 
retiree  of  the  closed  plan  on  July  1,  2000,  shall  elect  whether  or  not  to  change  to  year 
2000  plan  coverage  prior  to  the  last  business  day  of  the  month  before  the  person's 
annuity  starting  date,  and  if  such  election  has  not  been  made  within  such  time,  annuity 
payments  due  beginning  on  and  after  the  month  of  the  annuity  starting  date  shall  be 
made  the  month  following  the  receipt  by  the  appropriate  system  of  such  election  and 
any  other  information  required  by  the  year  2000  plan  created  by  sections  1 04. 1 003  to 
1 04. 1 093 ;  provided,  such  election  must  be  after  the  person  has  received  from  the  year 
2000  plan  a  written  comparison  of  the  person's  closed  plan  coverage  and  the  person's 
potential  year  2000  plan  coverage  and  the  election  must  be  made  in  writing  on  a  form 
furnished  by  the  appropriate  board.  If  such  person  dies  after  the  annuity  starting  date 
but  before  making  such  election  and  providing  such  other  information,  no  benefits 
shall  be  paid  except  as  required  pursuant  to  section  1 04.420  or  subsection  2  of  section 
104.372  for  members  of  the  general  assembly. 

4.  Each  person  who  is  not  an  employee  and  not  a  retiree  and  is  eligible  for  a 
deferred  annuity  from  the  closed  plan  on  July  1,  2000,  shall  elect  whether  or  not  to 
change  to  the  year  2000  plan  coverage  prior  to  the  last  business  day  of  the  month 
before  the  person's  annuity  starting  date,  and  if  such  election  has  not  been  made  within 
such  time,  annuity  payments  due  beginning  on  and  after  the  month  of  the  annuity 
starting  date  shall  be  made  the  month  following  the  receipt  by  the  appropriate  system 
of  such  election  and  any  other  information  required  by  the  year  2000  plan  created  by 
sections  104.1003  to  104.1093;  provided,  the  election  must  be  after  the  person  has 
received  from  the  year  2000  plan  a  written  comparison  of  the  person's  closed  plan 
coverage  and  the  person's  potential  year  2000  plan  coverage  and  the  election  must  be 
made  in  writing  on  a  form  furnished  by  the  appropriate  board.  If  such  person  dies  after 
the  annuity  starting  date  but  before  making  such  election  and  providing  such  other 
information,  no  benefits  shall  be  paid  except  as  required  pursuant  to  section  104.420 
or  subsection  2  of  section  104.372  for  members  of  the  general  assembly. 

5.  Each  person  who  is  not  an  employee  and  not  a  retiree  and  is  eligible  for  a 
deferred  annuity  from  the  closed  plan  and  returns  to  covered  employment  on  or  after 
July  1 ,  2000,  shall  be  covered  under  the  closed  plan;  provided,  such  person  shall  elect 
whether  or  not  to  change  to  the  year  2000  plan  coverage  prior  to  the  last  business  day 


House  Bill  1808 


521 


of  the  month  before  the  person's  annuity  starting  date,  and  if  such  election  has  not  been 
made  within  such  time,  annuity  payments  due  beginning  on  and  after  the  month  of  the 
annuity  starting  date  shall  be  made  the  month  following  the  receipt  by  the  appropriate 
system  of  such  election  and  any  other  information  required  by  the  year  2000  plan 
created  by  sections  1 04. 1 003  to  1 04. 1 093  and  the  election  must  be  after  the  person  has 
received  from  the  year  2000  plan  a  written  comparison  of  the  person's  closed  plan 
coverage  and  the  person's  potential  year  2000  plan  coverage  and  the  election  must  be 
made  in  writing  on  a  form  furnished  by  the  appropriate  board.  If  such  person  dies  after 
the  annuity  starting  date  but  before  making  such  election  and  providing  such  other 
information,  no  benefits  shall  be  paid  except  as  required  under  section  104.420  or 
subsection  2  of  section  104.372  for  members  of  the  general  assembly. 

6.  Each  person  who  is  not  an  employee  and  not  a  retiree  and  not  eligible  for  a 
deferred  annuity  from  the  closed  plan  but  has  forfeited  creditable  service  with  the 
closed  plan  and  becomes  an  employee  after  July  1,  2000,  shall  be  changed  to  year 
2000  plan  coverage  upon  such  return  and  receive  credited  service  for  all  such  forfeited 
creditable  service  under  the  closed  plan. 

7.  Each  person  who  was  employed  as  a  member  of  the  general  assembly 
through  December  31,  2000,  covered  under  the  closed  plan,  and  has  served  at 
least  two  full  biennial  assemblies  as  defined  in  subdivision  (24)  of  subsection  1  of 
section  104.010  but  who  is  not  eligible  for  a  deferred  annuity  under  the  closed 
plan  shall  be  eligible  to  receive  benefits  under  the  new  plan  pursuant  to 
subdivision  (5)  of  subsection  2  of  this  section  upon  meeting  the  age  requirements 
under  the  new  plan. 

[7.]  8.  The  retirees  and  persons  described  in  subsections  2  and  4  of  this  subsection 
shall  be  eligible  for  benefits  under  those  subsections  pursuant  to  subsection  8  of 
section  104.610. 

104.1024.  Retirement,  application  —  annuity  payments,  how  paid, 
AMOUNT.  —  1.  Any  member  who  terminates  employment  may  retire  on  or  after 
attaining  normal  retirement  eligibility  by  making  application  in  written  form  and 
manner  approved  by  the  appropriate  board.  The  written  application  shall  set  forth  the 
annuity  starting  date  which  shall  be  not  less  than  thirty  days  nor  more  than  ninety  days 
subsequent  to  the  execution  and  filing  of  the  member's  application  for  retirement. 

2.  A  member's  annuity  shall  be  paid  in  the  form  of  a  life  annuity,  except  as 
provided  in  section  104.1027,  and  shall  be  an  amount  for  life  equal  to  one  and 
seven-tenths  percent  of  the  final  average  pay  of  the  member  multiplied  by  the 
member's  years  of  credited  service. 

3.  The  life  annuity  defined  in  subsection  2  of  this  section  shall  not  be  less  than 
a  monthly  amount  equal  to  fifteen  dollars  multiplied  by  the  member's  full  years  of 
credited  service. 

4.  If  as  of  the  annuity  starting  date  of  a  member  who  has  attained  normal 
retirement  eligibility  the  sum  of  the  member's  years  of  age  and  years  of  credited 
service  equals  eighty  or  more  years  and  if  the  member's  age  is  at  least  fifty  years  but 
less  than  sixty-two  years,  or,  in  the  case  of  a  member  of  the  highway  patrol  who 
shall  be  subject  to  the  mandatory  retirement  provision  of  section  104.080,  the 
mandatory  retirement  age  and  completion  of  five  years  of  credited  service,  then 
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in  addition  to  the  life  annuity  described  in  subsection  2  of  this  section,  the  member 
shall  receive  a  temporary  annuity  equal  to  eight-tenths  of  one  percent  of  the  member's 
final  average  pay  multiplied  by  the  member's  years  of  credited  service.  The  temporary 
annuity  and  any  cost-of-living  adjustments  attributable  to  the  temporary  annuity 
pursuant  to  section  1 04. 1 045  shall  terminate  at  the  end  of  the  calendar  month  in  which 
the  earlier  of  the  following  events  occurs:  the  member's  death  or  the  member's 
attainment  of  the  earliest  age  of  eligibility  for  reduced  Social  Security  retirement 
benefits. 

5.  The  annuity  described  in  subsection  2  of  this  section  for  any  person  who  has 
credited  service  not  covered  by  the  federal  Social  Security  Act,  as  provided  in  sections 
105.300  to  105.445,  RSMo,  shall  be  calculated  as  follows:  the  life  annuity  shall  be  an 
amount  equal  to  two  and  five-tenths  percent  of  the  final  average  pay  of  the  member 
multiplied  by  the  number  of  years  of  service  not  covered  by  the  federal  Social  Security 
Act  in  addition  to  one  and  seven-tenths  percent  of  the  final  average  pay  of  the  member 
multiplied  by  the  member's  years  of  credited  service  covered  by  the  federal  Social 
Security  Act. 

104.1027.  Options  for  election  of  annuity  reduction  —  spouse's 
BENEFITS.  —  1 .  Prior  to  the  last  business  day  of  the  month  before  the  annuity  starting 
date,  a  member  or  a  vested  former  member  shall  elect  whether  or  not  to  have  such 
member's  or  such  vested  former  member's  life  annuity  reduced,  but  not  any  temporary 
annuity  which  may  be  payable,  and  designate  a  beneficiary,  as  provided  by  the  options 
set  forth  in  this  section;  provided  that  if  such  election  has  not  been  made  within  such 
time,  annuity  payments  due  beginning  on  and  after  the  month  of  the  annuity  starting 
date  shall  be  made  the  month  following  the  receipt  by  the  appropriate  system  of  such 
election  and  any  other  information  required  by  the  year  2000  plan  created  by  sections 
104.1003  to  104.1093,  and  further  provided,  that  if  such  person  dies  after  the  annuity 
starting  date  but  before  making  such  election  and  providing  such  other  information, 
no  benefits  shall  be  paid  except  as  required  under  section  104.1030: 

Option  1.  A  retiree's  life  annuity  shall  be  reduced  to  a  certain  percent  of  the 
annuity  otherwise  payable.  Such  percent  shall  be  ninety  percent  adjusted  as  follows: 
if  the  retiree's  age  on  the  annuity  starting  date  is  younger  than  sixty-two  years,  an 
increase  of  three-tenths  of  one  percent  for  each  year  the  retiree's  age  is  younger  than 
age  sixty-two  years,  to  a  maximum  increase  of  three  and  six-tenths  percent;  and  if  the 
beneficiary's  age  is  younger  than  the  retiree's  age  on  the  annuity  starting  date,  a 
decrease  of  three-tenths  of  one  percent  for  each  year  of  age  difference;  and  if  the 
retiree's  age  is  younger  than  the  beneficiary's  age  on  the  annuity  starting  date,  an 
increase  of  three-tenths  of  one  percent  for  each  year  of  age  difference;  provided,  after 
all  adjustments  the  option  1  percent  cannot  exceed  ninety-five  percent.  Upon  the 
retiree's  death,  fifty  percent  of  the  retiree's  reduced  annuity  shall  be  paid  to  such 
beneficiary  who  was  the  retiree's  spouse  on  the  annuity  starting  date  [provided  the 
retiree  was  married  to  said  spouse  for  at  least  one  year  immediately  preceding  the 
annuity  starting  date]  or  as  otherwise  provided  by  subsection  5  of  this  section. 

Option  2.  A  retiree's  life  annuity  shall  be  reduced  to  a  certain  percent  of  the 
annuity  otherwise  payable.  Such  percent  shall  be  eighty-  three  percent  adjusted  as 
follows:  if  the  retiree's  age  on  the  annuity  starting  date  is  younger  than  sixty-two 
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years,  an  increase  of  four-tenths  of  one  percent  for  each  year  the  retiree's  age  is 
younger  than  sixty-two  years,  to  a  maximum  increase  of  four  and  eight-tenths  percent; 
and  if  the  beneficiary's  age  is  younger  than  the  retiree's  age  on  the  annuity  starting 
date,  a  decrease  of  five-tenths  of  one  percent  for  each  year  of  age  difference;  and  if  the 
retiree's  age  is  younger  than  the  beneficiary's  age  on  the  annuity  starting  date,  an 
increase  of  five-tenths  of  one  percent  for  each  year  of  age  difference;  provided,  after 
all  adjustments  the  option  2  percent  cannot  exceed  ninety  percent.  Upon  the  retiree's 
death  one  hundred  percent  of  the  retiree's  reduced  annuity  shall  be  paid  to  such 
beneficiary  who  was  the  retiree's  spouse  on  the  annuity  starting  date  [provided  the 
retiree  was  married  to  said  spouse  for  at  least  one  year  immediately  preceding  the 
annuity  starting  date]  or  as  otherwise  provided  by  subsection  5  of  this  section. 

Option  3.  A  retiree's  life  annuity  shall  be  reduced  to  ninety-five  percent  of  the 
annuity  otherwise  payable.  If  the  retiree  dies  before  having  received  one  hundred 
twenty  monthly  payments,  the  reduced  annuity  shall  be  continued  for  the  remainder 
of  the  one  hundred  twenty  month  period  to  the  retiree's  designated  beneficiary 
provided  that  if  there  is  no  beneficiary  surviving  the  retiree,  the  present  value  of  the 
remaining  annuity  payments  shall  be  paid  to  the  retiree's  estate.  If  the  beneficiary 
survives  the  retiree  but  dies  before  receiving  the  remainder  of  such  one  hundred  twenty 
monthly  payments,  the  present  value  of  the  remaining  annuity  payments  shall  be  paid 
to  the  beneficiary's  estate. 

Option  4.  A  retiree's  life  annuity  shall  be  reduced  to  ninety  percent  of  the  annuity 
otherwise  payable.  If  the  retiree  dies  before  having  received  one  hundred  eighty 
monthly  payments,  the  reduced  annuity  shall  be  continued  for  the  remainder  of  the  one 
hundred  eighty  month  period  to  the  retiree's  designated  beneficiary  provided  that  if 
there  is  no  beneficiary  surviving  the  retiree,  the  present  value  of  the  remaining  annuity 
payments  shall  be  paid  to  the  retiree's  estate.  If  the  beneficiary  survives  the  retiree  but 
dies  before  receiving  the  remainder  of  such  one  hundred  eighty  monthly  payments,  the 
present  value  of  the  remaining  annuity  payments  shall  be  paid  to  the  beneficiary's 
estate. 

2.  If  a  member  is  married  as  of  the  annuity  starting  date  [to  a  person  who  has 
been  the  member's  spouse  for  at  least  one  year  immediately  preceding  said  annuity 
starting  date],  the  member's  annuity  shall  be  paid  under  the  provisions  of  either  option 
1  or  option  2  as  set  forth  in  subsection  1  of  this  section,  at  the  member's  choice,  with 
the  spouse  as  the  member's  designated  beneficiary  unless  the  spouse  consents  in 
writing  to  the  member  electing  another  available  form  of  payment.  [If  a  member  has 
been  married  less  than  one  year  at  the  annuity  starting  date  and  does  not  elect  an 
option,  the  annuity  shall  be  paid  as  a  life  annuity.] 

3.  If  a  member  has  elected  at  the  annuity  starting  date  option  1  or  2  pursuant  to 
this  section  and  if  the  member's  spouse  or  eligible  former  spouse  dies  after  the  annuity 
starting  date  but  before  the  member  dies,  then  the  member  may  cancel  the  member's 
election  and  return  to  the  life  annuity  form  of  payment  and  annuity  amount,  effective 
the  first  of  the  month  following  the  date  of  such  spouse's  or  eligible  former  spouse's 
death. 

4.  If  a  member  designates  a  spouse  as  a  beneficiary  under  this  section  and 
subsequently  that  marriage  ends  as  a  result  of  a  dissolution  of  marriage,  such 
dissolution  shall  not  affect  the  option  election  pursuant  to  this  section  and  the  former 


524 


Laws  of  Missouri,  2000 


spouse  shall  continue  to  be  eligible  to  receive  survivor  benefits  upon  the  death  of  the 
member. 

5.  Effective  July  1,  2000,  a  member  may  make  an  election  under  option  1  or  2 
after  the  annuity  starting  date  as  described  in  this  section  if  the  member  [has  been 
married  for  at  least  one  year  prior  to  such  election  and]  makes  such  election  within  [six 
months  of  becoming  eligible  to  make  such  election]  one  year  from  the  date  of 
marriage  or  July  1,  2000,  whichever  is  later,  pursuant  to  any  of  the  following 
circumstances: 

(1)  The  member  elected  to  receive  a  life  annuity  and  was  not  eligible  to  elect 
option  1  or  2  on  the  annuity  starting  date;  or 

(2)  The  member's  annuity  reverted  to  a  normal  or  early  retirement  annuity 
pursuant  to  subsection  3  of  this  section,  and  the  member  remarried. 

104.1042.  LONG-TERM  DISABILITY,  EFFECT  ON  RETIREE'S  ANNUITY. —  1.  Any 

member  who  is  in  the  Missouri  state  employees' retirement  system  pursuant  to  the  year 
2000  plan  created  by  sections  104.1003  to  104.1093  and  who  becomes  disabled  and 
qualifies  for  long-term  disability  benefits  and  retires  after  August  28,  1999,  or  who 
becomes  disabled  and  qualifies  for  long-term  disability  benefits  under  a  program 
provided  by  the  member's  employing  department  and  retires  after  August  28,  1999, 
shall  continue  to  accrue  credited  service  and  such  member's  rate  of  pay  for  purposes 
of  calculating  an  annuity  pursuant  to  the  year  2000  plan  created  by  sections  104.1003 
to  104.1093  shall  be  the  member's  regular  monthly  pay  received  at  the  time  of 
disablement,  increased  thereafter  for  any  increases  in  the  consumer  price  index.  Such 
increases  in  the  member's  monthly  pay  shall  be  made  annually  beginning  twelve 
months  after  disablement  and  shall  be  equal  to  eighty  percent  of  the  increase  in  the 
consumer  price  index  during  the  calendar  year  prior  to  the  adjustment,  but  not  more 
than  five  percent  of  the  member's  monthly  pay  immediately  before  the  increase.  Such 
accruals  shall  continue  until  the  earliest  of  receipt  of  an  early  retirement  annuity, 
attainment  of  normal  retirement  eligibility,  or  termination  of  disability  benefits. 

2.  A  member  described  in  subsection  1  of  this  section  who  continues  to  be 
disabled  until  normal  retirement  eligibility  may  elect  an  annuity  starting  date  upon 
termination  of  disability  payments  and  shall  receive  a  normal  retirement  annuity 
provided  for  in  section  104.1024[;  provided,  if  federal  Social  Security  disability 
benefits  were  paid  during  the  disability  period,  then  no  temporary  annuity  otherwise 
payable  shall  be  paid]. 

3.  If  the  member's  disability  terminates,  disability  accruals  described  in 
subsection  1  of  this  section  shall  terminate. 

4.  Upon  termination  of  disability  payments  and  not  returning  to  a  position  in 
which  the  member  is  an  employee,  the  member's  rights  to  plan  benefits  shall  be 
determined  as  if  the  member  had  terminated  employment  at  time  of  termination  of 
disability  payments. 

5.  Any  member  who  was  disabled  under  the  closed  plan  prior  to  July  1,  2000, 
and  who  returns  to  a  position  in  which  the  member  is  an  employee  after  July  1,  2000, 
shall  be  covered  under  the  closed  plan  and  shall  be  eligible  to  elect  coverage  under  the 
new  plan  as  provided  by  subsection  5  of  section  104.1015. 
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104.1072.  Life  insurance  benefits  —  medical  insurance  for  certain 
RETIREES.  —  1.  Each  board  shall  provide  or  contract,  or  both,  for  life  insurance 
benefits  for  employees  covered  pursuant  to  the  year  2000  plan  as  follows: 

(1)  Employees  shall  be  provided  fifteen  thousand  dollars  of  life  insurance  until 
December  31,  2000.  Effective  January  1,  2001,  the  system  shall  provide  or 
contract  or  both  for  basic  life  insurance  for  employees  covered  under  any 
retirement  plan  administered  by  the  system  pursuant  to  this  chapter,  persons 
covered  by  sections  287.812  to  287.856,  RSMo,  for  employees  who  are  members 
of  the  judicial  retirement  system  as  provided  in  section  476.590,  RSMo,  and,  at 
the  election  of  the  state  highways  and  transportation  commission,  employees  who 
are  members  of  the  highways  and  transportation  employees'  and  highway  patrol 
retirement  system,  in  the  amount  equal  to  one  times  annual  pay,  subject  to  a 
minimum  amount  of  fifteen  thousand  dollars.  The  board  shall  establish  by  rule 
or  contract  the  method  for  determining  the  annual  rate  of  pay  and  any  other 
terms  of  such  insurance  as  it  deems  necessary  to  implement  the  requirements 
pursuant  to  this  section.  Annual  rate  of  pay  shall  not  include  overtime  or  any 
other  irregular  payments  as  determined  by  the  board.  Such  life  insurance  shall 
provide  for  triple  indemnity  in  the  event  the  cause  of  death  is  a  proximate  result  of  a 
personal  injury  or  disease  arising  out  of  and  in  the  course  of  actual  performance  of 
duty  as  an  employeef.  Coverage  shall  be  effective  on  the  first  day  of  the  calendar 
month  coinciding  with  or  next  following  the  employee's  date  of  membership]; 

(2)  Upon  a  member  terminating  employment  and  becoming  a  retiree  the  month 
following  termination  of  employment,  five  thousand  dollars  of  life  insurance  shall  be 
provided. 

2 .  ( 1 )  In  addition  to  the  life  insurance  authorized  by  the  provisions  of  subsection 
1  of  this  section,  any  person  for  whom  life  insurance  is  provided  or  contracted  for 
pursuant  to  such  subsection  may  purchase,  at  the  person's  own  expense  and  only  if 
monthly  voluntary  payroll  deductions  are  authorized,  additional  life  insurance  at  a  cost 
to  be  stipulated  in  a  contract  with  a  private  insurance  company  or  as  may  be  required 
by  a  system  if  the  board  of  trustees  determines  that  the  system  should  provide  such 
insurance  itself.  The  maximum  amount  of  additional  life  insurance  which  may  be  so 
purchased  is  that  amount  which  equals  six  times  the  amount  of  the  person's  annual  rate 
of  pay,  subject  to  any  maximum  established  by  a  board,  except  that  if  such  maximum 
amount  is  not  evenly  divisible  by  one  thousand  dollars,  then  the  maximum  amount  of 
additional  insurance  which  may  be  purchased  is  the  next  higher  amount  evenly 
divisible  by  one  thousand  dollars. 

(2)  Any  person  defined  in  subdivision  ( 1 )  of  this  subsection  may  retain  an  amount 
not  to  exceed  sixty  thousand  dollars  of  life  insurance  following  the  date  of  his  or  her 
retirement  if  such  person  becomes  a  retiree  the  month  following  termination  of 
employment  and  makes  written  application  for  such  life  insurance  at  the  same  time 
such  person's  application  is  made  to  the  board  for  retirement  benefits.  Such  life 
insurance  shall  only  be  provided  if  such  person  pays  the  entire  cost  of  the  insurance, 
as  determined  by  the  board,  by  allowing  voluntary  deductions  from  the  member's 
annuity. 

(3)  In  addition  to  the  life  insurance  authorized  in  subdivision  (1)  of  this 
subsection,  any  person  for  whom  life  insurance  is  provided  or  contracted  for  pursuant 


526 


Laws  of  Missouri,  2000 


to  this  subsection  may  purchase,  at  the  person's  own  expense  and  only  if  monthly 
voluntary  payroll  deductions  are  authorized,  life  insurance  covering  the  person's 
children  or  the  person's  spouse  or  both  at  coverage  amounts  to  be  determined  by  the 
board  at  a  cost  to  be  stipulated  in  a  contract  with  a  private  insurer  or  as  may  be 
required  by  the  system  if  the  board  of  trustees  determines  that  the  system  should 
provide  such  insurance  itself. 

(4)  Effective  July  1,  2000,  any  member  who  applies  and  is  eligible  to  receive  a 
temporary  annuity  pursuant  to  subsection  4  of  section  104.1024  shall  be  eligible  to 
retain  any  optional  life  insurance  described  in  subdivision  (1)  of  this  subsection.  The 
amount  of  such  retained  insurance  shall  not  be  greater  than  the  amount  in  effect  during 
the  month  prior  to  termination  of  employment.  Such  insurance  may  be  retained  until 
the  temporary  annuity  terminates,  at  which  time  the  amount  of  such  insurance  that  may 
be  retained  shall  be  that  amount  permitted  pursuant  to  subdivision  (2)  of  this 
subsection. 

3.  The  state  highways  and  transportation  commission  may  provide  for  insurance 
benefits  to  cover  medical  expenses  for  members  of  the  highways  and  transportation 
[department]  employees'  and  highway  patrol  retirement  system.  The  state  highways 
and  transportation  commission  may  provide  medical  benefits  for  dependents  of 
members  and  for  retired  members.  Contributions  by  the  state  highways  and 
transportation  commission  to  provide  the  insurance  benefits  shall  be  on  the  same  basis 
as  provided  for  other  state  employees  pursuant  to  the  provisions  of  section  104.515. 
Except  as  otherwise  provided  by  law,  the  cost  of  benefits  for  dependents  of  members 
and  for  retired  members  and  their  dependents  shall  be  paid  by  the  members.  The  state 
highways  and  transportation  commission  may  contract  for  all,  or  any  part  of,  the 
insurance  benefits  provided  for  in  this  section.  If  the  state  highways  and  transportation 
commission  contracts  for  insurance  benefits,  or  for  administration  of  the  insurance 
plan,  such  contracts  shall  be  entered  into  on  the  basis  of  competitive  bids. 

4.  The  highways  and  transportation  employees'  and  highway  patrol 
retirement  system  may  request  the  state  highways  and  transportation  commission 
to  provide  life  insurance  benefits  as  required  in  subsections  1  and  2  of  this 
section.  If  the  state  highways  and  transportation  commission  agrees  to  the 
request,  the  highways  and  transportation  employees'  and  highway  patrol 
retirement  system  shall  reimburse  the  state  highways  and  transportation 
commission  for  any  and  all  costs  for  life  insurance  provided  pursuant  to 
subdivision  (1)  of  subsection  1  of  this  section.  The  person  who  is  covered 
pursuant  to  subsection  2  of  this  section  shall  be  solely  responsible  for  the  costs  of 
any  additional  life  insurance. 

104.1090.  Additional  credited  service,  when.  —  1.  Any  member  who 
as  described  in  subdivision  (1)  of  subsection  1  of  section  104.1009  has  been 
employed  in  a  position  covered  by  the  system  for  at  least  ten  or  more  years  and  has 
received  credited  service  for  such  employment  in  the  year  2000  plan  shall  receive 
additional  credited  service  for  previous  public  employment  within  the  state  covered 
by  another  retirement  plan  as  defined  in  section  1 05 .69 1 ,  RSMo,  if  all  of  the  following 
conditions  are  met: 
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(1)  Such  member  has  a  vested  right  to  receive  a  retirement  benefit  from  the  other 
retirement  plan  at  the  time  of  application  pursuant  to  this  section; 

(2)  The  other  retirement  plan  transfers  to  the  system  an  amount  equal  to  the 
employee's  account  balance  under  a  defined  contribution  plan  or  the  amount 
equal  to  the  employee's  pension  benefit  obligation  under  a  defined  benefit  plan  at 
the  time  of  transfer  to  the  extent  that  obligation  is  funded  as  of  the  plan's  most  recent 
actuarial  valuation,  not  to  exceed  one  hundred  percent,  as  determined  by  the  other 
retirement  plan's  actuary  using  the  same  assumption  used  in  performing  the  last  regular 
actuarial  valuation  of  the  transferring  plan,  except  that  in  no  event  shall  the  transferred 
amount  be  less  than  the  employee's  accumulated  contributions  on  deposit  with  the 
transferring  plan; 

(3)  No  such  credited  service  remains  credited  in  such  other  retirement  plan;  and 

(4)  The  member  applies  for  the  additional  credited  service  prior  to  the 
members's  annuity  starting  date  in  manner  and  form  established  by  the  appropriate 
board.  Such  additional  credited  service  shall  be  added  to  the  credited  service  in  the 
first  position  of  employment  held  as  a  member  of  the  system. 

2.  Any  member  described  in  subsection  3  of  section  104.1015  who  elects  to 
be  covered  by  the  year  2000  plan  shall  be  eligible  to  receive  service  under  the 
terms  and  conditions  of  subsection  1  of  this  section. 

168.021.  Issuance  of  teachers'  licenses  —  effect  of  certification  in 

ANOTHER  STATE  AND  SUBSEQUENT  EMPLOYMENT  IN  THIS  STATE.  —  1 .  Certificates 
of  license  to  teach  in  the  public  schools  of  the  state  shall  be  granted  as  follows: 

(1)  By  the  state  board,  under  rules  and  regulations  prescribed  by  it, 

(a)  Upon  the  basis  of  college  credit; 

(b)  Upon  the  basis  of  examination; 

(2)  By  the  state  board,  under  rules  and  regulations  prescribed  by  the  state  board 
with  advice  from  the  advisory  council  established  by  section  1 68 .0 1 5  to  any  individual 
who  presents  to  the  state  board  a  valid  doctor  of  philosophy  degree  from  an  accredited 
institution  of  higher  education  accredited  by  a  regional  accrediting  association  such 
as  North  Central  Association.  Such  certificate  shall  be  limited  to  the  major  area  of 
postgraduate  study  of  the  holder,  shall  be  issued  only  after  successful  completion  of 
the  examination  required  for  graduation  pursuant  to  section  168.033  if  appropriate,  and 
shall  be  restricted  to  those  certificates  established  pursuant  to  subdivisions  (1)  and  (2) 
of  subsection  4  of  this  section;  or 

(3)  By  the  state  board,  which  shall  issue  the  professional  certificate  classification 
in  both  the  general  and  specialized  areas  most  closely  aligned  with  the  current  areas 
of  certification  approved  by  the  state  board,  commensurate  with  the  years  of  teaching 
experience  of  the  applicant,  and  based  upon  the  following  criteria: 

(a)  Recommendation  of  a  state-approved  baccalaureate  level  teacher  preparation 
program; 

(b)  Successful  attainment  of  the  Missouri  qualifying  score  on  the  exit  assessment 
for  teachers  or  administrators  designated  by  the  state  board  of  education.  Applicants 
who  have  not  successfully  achieved  a  qualifying  score  on  the  designated  examinations 
will  be  issued  a  two-year  nonrenewable  provisional  certificate;  and 
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(c)  Upon  completion  of  a  background  check  and  possession  of  a  valid  teaching 
certificate  in  the  state  from  which  the  applicant's  teacher  preparation  program  was 
completed. 

2.  All  valid  teaching  certificates  issued  pursuant  to  law  or  state  board  policies 
and  regulations  prior  to  September  1,  1988,  shall  continue  in  effect  until  they  expire, 
are  revoked  or  suspended,  as  provided  by  law.  When  such  certificates  are  required  to 
be  renewed,  the  state  board  or  its  designee,  shall  grant  to  each  holder  of  such  a 
certificate  the  certificate  most  nearly  equivalent  to  the  one  so  held. 

3.  Any  teacher  holding  a  third  class  county  certificate  in  the  state  during  the 
1972-73  school  year  shall  upon  his  written  request  be  given  an  examination  by  a 
person  designated  by  the  state  commissioner  of  education  to  determine  his  eligibility 
to  be  granted  a  certificate  of  license  to  teach.  The  examination  shall  be  comparable 
to  those  given  by  county  superintendents  to  eligible  applicants  prior  to  July  1,  1974. 
Upon  successful  completion  of  the  examination  the  applicant  shall  be  issued  a 
certificate  by  the  state  board  of  education  entitling  the  holder  to  teach  in  the  public 
schools  of  the  state  for  a  period  of  three  years.  A  request  for  such  examination  must 
be  presented  to  the  commissioner  of  education  on  or  before  March  first  of  the  year  in 
which  the  examination  is  to  be  administered.  The  commissioner  of  education  shall 
cause  the  examination  to  be  administered  and  the  certificate  issued  to  those 
successfully  completing  it  prior  to  April  first  of  the  year  in  which  the  application  for 
the  examination  was  received. 

4.  After  September  1,  1988,  certificates  of  license  to  teach  in  the  public  schools 
of  the  state  shall  be  based  upon  minimum  requirements  prescribed  by  the  state  board 
of  education  which  shall  provide  for  levels  of  certification  including,  but  not  limited 
to,  an  initial  professional  certificate  and  culminating  with  a  continuous  professional 
certificate: 

(1)  The  initial  professional  certificate  shall  be  issued  upon  completion  of 
requirements  established  by  the  state  board  of  education  and  shall  be  valid  based  upon 
verification  of  actual  teaching  within  a  specified  time  period  established  by  the  state 
board  of  education; 

(2)  One  or  more  levels  of  renewable  professional  certificates  shall  be  issued  upon 
verification  of  completion  of  criteria  established  by  the  state  board  of  education; 

(3)  The  continuous  professional  certificate  shall  be  issued  upon  verification  of 
completion  of  criteria,  which  shall  not  exceed  a  master's  degree  or  its  equivalent  and 
ten  years'  employment  in  an  educational  position,  established  by  the  state  board  of 
education.  The  continuous  professional  certificate  shall  be  continuous  based  upon 
verification  of  actual  employment  in  an  educational  position  as  provided  for  in  state 
board  guidelines. 

5.  Policies  and  procedures  shall  be  established  by  which  a  teacher  who  was  not 
retained  due  to  a  reduction  in  force  may  retain  the  current  level  of  certification.  There 
shall  also  be  established  policies  and  procedures  for  a  teacher  who  has  not  been 
employed  in  an  educational  position  for  three  years  or  more  for  reasons  other  than 
reduction  in  force. 

6.  The  state  board  shall  establish  policies  by  which  residents  of  states  other  than 
the  state  of  Missouri  may  be  assessed  a  fee  for  a  certificate  license  to  teach  in  the 
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public  schools  of  Missouri.  Such  fee  shall  be  in  an  amount  sufficient  to  recover  any 
or  all  costs  associated  with  the  issuing  of  a  certificate  of  license  to  teach. 

7.  Any  member  of  the  public  school  retirement  system  of  Missouri  who 
entered  covered  employment  with  ten  or  more  years  of  educational  experience 
in  another  state  or  states  and  held  a  certificate  issued  by  another  state  and 
subsequently  worked  in  a  school  district  covered  by  the  public  school  retirement 
system  of  Missouri  for  ten  or  more  years  who  later  became  certificated  in 
Missouri  shall  have  that  certificate  dated  back  to  his/her  original  date  of 
employment  in  a  Missouri  public  school. 

169.060.  RETIREMENT  AND  DISABILITY.  —  1 .  On  and  after  the  first  day  of  July 
next  following  the  operative  date,  any  member  who  is  sixty  or  more  years  of  age  and 
whose  creditable  service  is  five  years  or  more,  or  whose  sum  of  age  and  creditable 
service  equals  eighty  years  or  more,  or  who  has  attained  age  fifty-five  and  whose 
creditable  service  is  twenty-five  years  or  more,  or  whose  creditable  service  is  thirty 
years  or  more  regardless  of  age,  may  retire  upon  written  application  to  the  board  of 
trustees  and  receive  the  full  retirement  benefits  on  the  member's  creditable  service. 
Any  other  member  whose  creditable  service  is  twenty-five  or  more  years,  or  who  has 
attained  age  fifty-five  and  whose  creditable  service  is  at  least  five  years  but  less  than 
twenty-five  years,  may  retire  upon  written  application  to  the  board  of  trustees  and 
receive  the  actuarial  equivalent  of  the  benefit  to  which  the  member  would  be  entitled 
if  the  member  was  sixty  years  of  age. 

2.  On  and  after  the  first  day  of  July  next  following  the  operative  date,  any 
member  who  is  teaching  in  a  district  included  in  the  retirement  system  at  the  time  the 
member  becomes  disabled,  or  who  has  taught  in  such  a  district  at  some  time  in  the 
twelve  months  immediately  preceding  the  member  becoming  disabled,  and  whose 
disability  is  traceable  to  an  injury  or  sickness  which  was  sustained  or  commenced  prior 
to  the  cessation  of  such  teaching,  and  whose  age  is  less  than  sixty  and  whose  creditable 
service  in  districts  included  in  the  retirement  system  is  five  years  or  more,  may  be 
retired  with  disability  benefits  as  provided  in  sections  169.010to  169.141  upon  written 
application  to  the  board  of  trustees,  if  the  member  is  incapacitated  because  of  physical 
or  mental  disability  as  such  disability  is  herein  defined.  If  such  disability  shall  cease 
to  exist  before  the  recipient  of  such  benefits  reaches  age  sixty,  the  member's 
membership  status  as  of  the  date  of  the  member's  disability  retirement  shall  be 
restored.  If  the  member  seeks,  before  becoming  eligible  for  such  retirement 
allowance,  to  withdraw  the  member's  accumulated  contributions,  the  total  of  such 
disability  payments  shall  be  deducted  from  the  amount  otherwise  due  the  member. 

3.  Disability,  as  a  basis  for  retirement,  shall  render  the  individual  incapable  of 
earning  a  livelihood  in  any  occupation  and  shall  be  of  such  a  nature  as  to  warrant  the 
assumption  that  it  will  be  permanent.  Whether  or  not  such  disability  exists  in  any  case 
shall  be  adjudged  in  the  manner  provided  in  subsection  15  of  section  169.020  by  the 
board  of  trustees  on  the  basis  of  reports  made  by  two  or  more  physicians  selected  by 
the  board  to  examine  the  member.  Until  the  member  reaches  age  sixty,  the  recipient 
of  a  disability  retirement  allowance  may  be  required  to  submit  to  periodic 
examinations  by  physicians  selected  by  the  board,  and  if  any  such  examination  shows 
that  the  recipient  is  no  longer  incapable  of  earning  a  livelihood  in  any  occupation,  the 
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member's  disability  retirement  shall  be  terminated.  For  the  purposes  of  adjustments 
to  Social  Security  Administration  disability  benefits  pursuant  to  20  CFR  404.408 
any  member  receiving  disability  benefits  pursuant  to  this  section  who  is  at  least 
fifty-five  years  of  age  and  whose  creditable  service  is  at  least  twenty-  five  years 
shall  be  considered  to  be  receiving  a  normal  retirement  benefit  pursuant  to  this 
section. 

169.070.  Retirement  allowances,  how  computed,  election  allowed, 
time  period  —  options  —  effect  of  federal  o.a.s.i.  coverage  — 
cost-of-living  adjustment  authorized  —  limitation  of  benefits  — 
employment  of  special  consultant,  compensation,  minimum  benefits.  — 

1 .  The  retirement  allowance  of  a  member  whose  age  at  retirement  is  sixty  years  or 
more  and  whose  creditable  service  is  five  years  or  more,  or  whose  sum  of  age  and 
creditable  service  equals  eighty  years  or  more,  or  who  has  attained  age  fifty-five  and 
whose  creditable  service  is  twenty-five  years  or  more  or  whose  creditable  service  is 
thirty  years  or  more  regardless  of  age,  may  be  the  sum  of  the  following  items,  not  to 
exceed  one  hundred  percent  of  the  member's  final  average  salary: 

( 1 )  Two  and  five-tenths  percent  of  the  member's  final  average  salary  for  each  year 
of  membership  service; 

(2)  Six-tenths  of  the  amount  payable  for  a  year  of  membership  service  for  each 
year  of  prior  service  not  exceeding  thirty  years. 

In  lieu  of  the  retirement  allowance  otherwise  provided  in  subdivisions  (1)  and  (2)  of 
this  subsection,  a  member  may  elect  to  receive  a  retirement  allowance  of: 

(3)  Between  July  1,  1998,  and  July  1,  [2000]  2003,  two  and  four-tenths  percent 
of  the  member's  final  average  salary  for  each  year  of  membership  service,  if  the 
member's  creditable  service  is  twenty-nine  years  or  more  but  less  than  thirty  years,  and 
the  member  has  not  attained  age  fifty-five; 

(4)  Between  July  1, 1998,  and  July  1,  [2000]  2003,  two  and  thirty-five -hundredths 
percent  of  the  member's  final  average  salary  for  each  year  of  membership  service,  if 
the  member's  creditable  service  is  twenty-eight  years  or  more  but  less  than  twenty-nine 
years,  and  the  member  has  not  attained  age  fifty-five; 

(5)  Between  July  1,  1998,  and  July  1,  [2000]  2003,  two  and  three-tenths  percent 
of  the  member's  final  average  salary  for  each  year  of  membership  service,  if  the 
member's  creditable  service  is  twenty-seven  years  or  more  but  less  than  twenty-eight 
years,  and  the  member  has  not  attained  age  fifty-five; 

(6)  Between  July  1,  1998,  and  July  1,  [2000]  2003,  two  and 
twenty-five-hundredths  percent  of  the  member's  final  average  salary  for  each  year  of 
membership  service,  if  the  member's  creditable  service  is  twenty-six  years  or  more  but 
less  than  twenty-seven  years,  and  the  member  has  not  attained  age  fifty-five; 

(7)  Between  July  1,  1998,  and  July  1,  [2000]  2003,  two  and  two-tenths  percent 
of  the  member's  final  average  salary  for  each  year  of  membership  service,  if  the 
member's  creditable  service  is  twenty-five  years  or  more  but  less  than  twenty-six  years, 
and  the  member  has  not  attained  age  fifty-five. 

2.  In  lieu  of  the  retirement  allowance  provided  in  subsection  1  of  this  section, 
a  member  whose  age  is  sixty  years  or  more  on  September  28,  1975,  may  elect  to  have 
the  member's  retirement  allowance  calculated  as  a  sum  of  the  following  items: 
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(1)  Sixty  cents  plus  one  and  five-tenths  percent  of  the  member's  final  average 
salary  for  each  year  of  membership  service; 

(2)  Six-tenths  of  the  amount  payable  for  a  year  of  membership  service  for  each 
year  of  prior  service  not  exceeding  thirty  years; 

(3)  Three-fourths  of  one  percent  of  the  sum  of  subdivisions  (1)  and  (2)  of  this 
subsection  for  each  month  of  attained  age  in  excess  of  sixty  years  but  not  in  excess  of 
age  sixty-five. 

3 .  ( 1 )  In  lieu  of  the  retirement  allowance  provided  either  in  subsection  1  or  2  of 
this  section,  collectively  called  "option  1",  a  member  whose  creditable  service  is 
twenty-five  years  or  more  or  who  has  attained  the  age  of  fifty-five  with  five  or  more 
years  of  creditable  service  may  elect  in  the  member's  application  for  retirement  to 
receive  the  actuarial  equivalent  of  the  member's  retirement  allowance  in  reduced 
monthly  payments  for  life  during  retirement  with  the  provision  that: 

Option  2.  Upon  the  member's  death  the  reduced  retirement  allowance  shall  be 
continued  throughout  the  life  of  and  paid  to  such  person  as  has  an  insurable  interest 
in  the  life  of  the  member  as  the  member  shall  have  nominated  in  the  member's  election 
of  the  option,  and  provided  further  that  if  the  person  so  nominated  dies  before  the 
retired  member,  the  retirement  allowance  will  be  increased  to  the  amount  the  retired 
member  would  be  receiving  had  the  retired  member  elected  option  1 ; 
OR 

Option  3.  Upon  the  death  of  the  member  three-fourths  of  the  reduced  retirement 
allowance  shall  be  continued  throughout  the  life  of  and  paid  to  such  person  as  has  an 
insurable  interest  in  the  life  of  the  member  and  as  the  member  shall  have  nominated 
in  an  election  of  the  option,  and  provided  further  that  if  the  person  so  nominated  dies 
before  the  retired  member,  the  retirement  allowance  will  be  increased  to  the  amount 
the  retired  member  would  be  receiving  had  the  member  elected  option  1; 
OR 

Option  4.  Upon  the  death  of  the  member  one-half  of  the  reduced  retirement 
allowance  shall  be  continued  throughout  the  life  of,  and  paid  to,  such  person  as  has  an 
insurable  interest  in  the  life  of  the  member  and  as  the  member  shall  have  nominated 
in  an  election  of  the  option,  and  provided  further  that  if  the  person  so  nominated  dies 
before  the  retired  member,  the  retirement  allowance  shall  be  increased  to  the  amount 
the  retired  member  would  be  receiving  had  the  member  elected  option  1; 
OR 

Option  5 .  Upon  the  death  of  the  member  prior  to  the  member  having  received  one 
hundred  twenty  monthly  payments  of  the  member's  reduced  allowance,  the  remainder 
of  the  one  hundred  twenty  monthly  payments  of  the  reduced  allowance  shall  be  paid 
to  such  beneficiary  as  the  member  shall  have  nominated  in  the  member's  election  of 
the  option  or  in  a  subsequent  nomination.  If  there  is  no  beneficiary  so  nominated  who 
survives  the  member  for  the  remainder  of  the  one  hundred  twenty  monthly  payments, 
the  reserve  for  the  remainder  of  such  one  hundred  twenty  monthly  payments  shall  be 
paid  to  the  estate  of  the  last  person  to  receive  a  monthly  allowance; 
OR 

Option  6.  Upon  the  death  of  the  member  prior  to  the  member  having  received 
sixty  monthly  payments  of  the  member's  reduced  allowance,  the  remainder  of  the  sixty 
monthly  payments  of  the  reduced  allowance  shall  be  paid  to  such  beneficiary  as  the 
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member  shall  have  nominated  in  the  member's  election  of  the  option  or  in  a  subsequent 
nomination.  If  there  is  no  beneficiary  so  nominated  who  survives  the  member  for  the 
remainder  of  the  sixty  monthly  payments,  the  reserve  of  the  remainder  of  such  sixty 
monthly  payments  shall  be  paid  to  the  estate  of  the  last  person  to  receive  a  monthly 
allowance. 

(2)  The  election  of  an  option  may  be  made  only  in  the  application  for  retirement 
and  such  application  must  be  filed  prior  to  the  date  on  which  the  retirement  of  the 
member  is  to  be  effective.  If  either  the  member  or  the  person  nominated  to  receive  the 
survivorship  payments  dies  before  the  effective  date  of  retirement,  the  option  shall  not 
be  effective,  provided  that: 

(a)  If  the  member  or  a  person  retired  on  disability  retirement  dies  after  acquiring 
twenty-five  or  more  years  of  creditable  service  or  after  attaining  the  age  of  fifty-five 
years  and  acquiring  five  or  more  years  of  creditable  service  and  before  retirement, 
except  retirement  with  disability  benefits,  and  the  person  named  by  the  member  as  the 
member's  primary  beneficiary  has  an  insurable  interest  in  the  life  of  the  deceased 
member,  the  designated  beneficiary  may  elect  to  receive  either  survivorship  benefits 
under  option  2  or  a  payment  of  the  accumulated  contributions  of  the  member.  If 
survivorship  benefits  under  option  2  are  elected  and  the  member  at  the  time  of  death 
would  have  been  eligible  to  receive  an  actuarial  equivalent  of  the  member's  retirement 
allowance,  the  designated  beneficiary  may  further  elect  to  defer  the  option  2  payments 
until  the  date  the  member  would  have  been  eligible  to  receive  the  retirement  allowance 
provided  in  subsection  1  or  2  of  this  section; 

(b)  If  the  member  or  a  person  retired  on  dis  ability  retirement  dies  before  attaining 
age  fifty-five  but  after  acquiring  five  but  fewer  than  twenty-five  years  of  creditable 
service,  and  the  person  named  as  the  member's  primary  beneficiary  has  an  insurable 
interest  in  the  life  of  the  deceased  member,  the  designated  beneficiary  may  elect  to 
receive  either  a  payment  of  the  member's  accumulated  contributions,  or  survivorship 
benefits  under  option  2  to  begin  on  the  date  the  member  would  first  have  been  eligible 
to  receive  an  actuarial  equivalent  of  the  member's  retirement  allowance,  or  to  begin  on 
the  date  the  member  would  first  have  been  eligible  to  receive  the  retirement  allowance 
provided  in  subsection  1  or  2  of  this  section. 

4.  If  the  total  of  the  retirement  allowance  paid  to  an  individual  before  the  death 
of  the  individual  is  less  than  the  accumulated  contributions  at  the  time  of  retirement, 
the  difference  shall  be  paid  to  the  beneficiary  of  the  individual,  or  to  the  estate  of  the 
individual,  if  there  be  no  beneficiary.  If  an  optional  benefit  as  provided  in  option  2,  3 
or  4  in  subsection  3  of  this  section  had  been  elected,  and  the  beneficiary  dies  after 
receiving  the  optional  benefit,  and  if  the  total  retirement  allowance  paid  to  the  retired 
individual  and  the  beneficiary  of  the  retired  individual  is  less  than  the  total  of  the 
contributions,  the  difference  shall  be  paid  to  the  estate  of  the  beneficiary  unless  the 
retired  individual  designates  a  different  recipient  with  the  board  at  or  after  retirement. 

5.  If  a  member  dies  before  receiving  a  retirement  allowance,  the  member's 
accumulated  contributions  at  the  time  of  the  death  of  the  member  shall  be  paid  to  the 
beneficiary  of  the  member  or  to  the  estate  of  the  member,  if  there  be  no  beneficiary; 
except  that,  no  such  payment  shall  be  made  if  the  beneficiary  elects  option  2  in 
subsection  3  of  this  section,  unless  the  beneficiary  dies  before  having  received  benefits 
pursuant  to  that  subsection  equal  to  the  accumulated  contributions  of  the  member,  in 
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which  case  the  amount  of  accumulated  contributions  in  excess  of  the  total  benefits 
paid  pursuant  to  that  subsection  shall  be  paid  to  the  estate  of  the  beneficiary. 

6.  If  a  member  ceases  to  be  a  public  school  employee  as  herein  defined  and 
certifies  to  the  board  of  trustees  that  such  cessation  is  permanent,  or  if  the  membership 
of  the  person  is  otherwise  terminated,  the  member  shall  be  paid  the  member's 
accumulated  contributions  with  interest. 

7.  Notwithstanding  any  provisions  of  sections  169.010  to  169.141  to  the 
contrary,  if  a  member  ceases  to  be  a  public  school  employee  after  acquiring  five  or 
more  years  of  membership  service  in  Missouri,  the  member  may  at  the  option  of  the 
member  leave  the  member's  contributions  with  the  retirement  system  and  claim  a 
retirement  allowance  any  time  after  reaching  the  minimum  age  for  voluntary 
retirement.  When  the  member's  claim  is  presented  to  the  board,  the  member  shall  be 
granted  an  allowance  as  provided  in  sections  169.010  to  169.141  on  the  basis  of  the 
member's  age,  years  of  service,  and  the  provisions  of  the  law  in  effect  at  the  time  the 
member  requests  the  member's  retirement  to  become  effective. 

8.  The  retirement  allowance  of  a  member  retired  because  of  disability  shall  be 
nine-tenths  of  the  allowance  to  which  the  member's  creditable  service  would  entitle  the 
member  if  the  member's  age  were  sixty,  or  fifty  percent  of  one-twelfth  of  the  annual 
salary  rate  used  in  determining  the  member's  contributions  during  the  last  school  year 
for  which  the  member  received  a  year  of  creditable  service  immediately  prior  to  the 
member's  disability,  whichever  is  greater,  except  that  no  such  allowance  shall  exceed 
the  retirement  allowance  to  which  the  member  would  have  been  entitled  upon 
retirement  at  age  sixty  if  the  member  had  continued  to  teach  from  the  date  of  disability 
until  age  sixty  at  the  same  salary  rate. 

9.  Notwithstanding  any  provisions  of  sections  169.010  to  169.141  to  the 
contrary,  from  October  13,  1961,  the  contribution  rate  pursuant  to  sections  169.010  to 
169.141  shall  be  multiplied  by  the  factor  of  two-thirds  for  any  member  of  the  system 
for  whom  federal  Old  Age  and  Survivors  Insurance  tax  is  paid  from  state  or  local  tax 
funds  on  account  of  the  member's  employment  entitling  the  person  to  membership  in 
the  system.  The  monetary  benefits  for  a  member  who  elected  not  to  exercise  an  option 
to  pay  into  the  system  a  retroactive  contribution  of  four  percent  on  that  part  of  the 
member's  annual  salary  rate  which  was  in  excess  of  four  thousand  eight  hundred 
dollars  but  not  in  excess  of  eight  thousand  four  hundred  dollars  for  each  year  of 
employment  in  a  position  covered  by  this  system  between  July  1,  1957,  and  July  1, 
1961,  as  provided  in  subsection  10  of  this  section  as  it  appears  in  RSMo  1969,  shall 
be  the  sum  of: 

(1)  For  years  of  service  prior  to  July  1, 1946,  six-tenths  of  the  full  amount  payable 
for  years  of  membership  service; 

(2)  For  years  of  membership  service  after  July  1,  1946,  in  which  the  full 
contribution  rate  was  paid,  full  benefits  under  the  formula  in  effect  at  the  time  of  the 
member's  retirement; 

(3)  For  years  of  membership  service  after  July  1,  1957,  and  prior  to  July  1,  1961, 
the  benefits  provided  in  this  section  as  it  appears  in  RSMo  1959;  except  that  if  the 
member  has  at  least  thirty  years  of  creditable  service  at  retirement  the  member  shall 
receive  the  benefit  payable  pursuant  to  that  section  as  though  the  member's  age  were 
sixty-five  at  retirement; 
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(4)  For  years  of  membership  service  after  July  1,  1961,  in  which  the  two-thirds 
contribution  rate  was  paid,  two-thirds  of  the  benefits  under  the  formula  in  effect  at  the 
time  of  the  member's  retirement. 

10.  The  monetary  benefits  for  each  other  member  for  whom  federal  Old  Age  and 
Survivors  Insurance  tax  is  or  was  paid  at  any  time  from  state  or  local  funds  on  account 
of  the  member's  employment  entitling  the  member  to  membership  in  the  system  shall 
be  the  sum  of: 

( 1 )  For  years  of  service  prior  to  July  1 ,  1 946,  six-tenths  of  the  full  amount  payable 
for  years  of  membership  service; 

(2)  For  years  of  membership  service  after  July  1,  1946,  in  which  the  full 
contribution  rate  was  paid,  full  benefits  under  the  formula  in  effect  at  the  time  of  the 
member's  retirement; 

(3)  For  years  of  membership  service  after  July  1,  1957,  in  which  the  two-thirds 
contribution  rate  was  paid,  two-thirds  of  the  benefits  under  the  formula  in  effect  at  the 
time  of  the  member's  retirement. 

11.  Any  retired  member  of  the  system  who  was  retired  prior  to  September  1, 
1 972,  or  beneficiary  receiving  payments  under  option  1  or  option  2  of  subsection  3  of 
this  section,  as  such  option  existed  prior  to  September  1,  1972,  will  be  eligible  to 
receive  an  increase  in  the  retirement  allowance  of  the  member  of  two  percent  for  each 
year,  or  major  fraction  of  more  than  one-half  of  a  year,  which  the  retired  member  has 
been  retired  prior  to  July  1,  1975.  This  increased  amount  shall  be  payable 
commencing  with  January,  1976,  and  shall  thereafter  be  referred  to  as  the  member's 
retirement  allowance.  The  increase  provided  for  in  this  subsection  shall  not  affect  the 
retired  member's  eligibility  for  compensation  provided  for  in  section  169.580  or 
169.585,  nor  shall  the  amount  being  paid  pursuant  to  these  sections  be  reduced 
because  of  any  increases  provided  for  in  this  section. 

12.  If  the  board  of  trustees  determines  that  the  cost  of  living,  as  measured  by 
generally  accepted  standards,  increases  two  percent  or  more  in  the  preceding  fiscal 
year,  the  board  shall  increase  the  retirement  allowances  which  the  retired  members  or 
beneficiaries  are  receiving  by  two  percent  of  the  amount  being  received  by  the  retired 
member  or  the  beneficiary  at  the  time  the  annual  increase  is  granted  by  the  board;  with 
the  provision  that  the  increases  provided  for  in  this  subsection  shall  not  become 
effective  until  the  fourth  January  first  following  the  member's  retirement  or  January 
1,  1977,  whichever  later  occurs,  or  in  the  case  of  any  member  retiring  on  or  after 
July  1,  2000,  and  not  for  any  member  retiring  before  July  1,  2000,  the  increase 
provided  for  in  this  subsection  shall  not  become  effective  until  the  third  January 
first  following  the  member's  retirement.  Commencing  with  January  1,  1992,  if  the 
board  of  trustees  determines  that  the  cost  of  living  has  increased  five  percent  or  more 
in  the  preceding  fiscal  year,  the  board  shall  increase  the  retirement  allowances  by  five 
percent.  The  total  of  the  increases  granted  to  a  retired  member  or  the  beneficiary  after 
December  31,  1976,  may  not  exceed  [seventy-five]  eighty  percent  of  the  retirement 
allowance  established  at  retirement  or  as  previously  adjusted  by  other  subsections.  If 
the  cost  of  living  increases  less  than  five  percent,  the  board  of  trustees  may  determine 
the  percentage  of  increase  to  be  made  in  retirement  allowances,  but  at  no  time  can  the 
increase  exceed  five  percent  per  year.  If  the  cost  of  living  decreases  in  a  fiscal  year, 
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there  will  be  no  increase  in  allowances  for  retired  members  on  the  following  January 
first. 

13.  The  board  of  trustees  may  reduce  the  amounts  which  have  been  granted  as 
increases  to  a  member  pursuant  to  subsection  12  of  this  section  if  the  cost  of  living,  as 
determined  by  the  board  and  as  measured  by  generally  accepted  standards,  is  less  than 
the  cost  of  living  was  at  the  time  of  the  first  increase  granted  to  the  member;  except 
that,  the  reductions  shall  not  exceed  the  amount  of  increases  which  have  been  made 
to  the  member's  allowance  after  December  31,  1976. 

14.  Any  application  for  retirement  shall  include  a  sworn  statement  by  the  member 
certifying  that  the  spouse  of  the  member  at  the  time  the  application  was  completed  was 
aware  of  the  application  and  the  plan  of  retirement  elected  in  the  application. 

15.  Notwithstanding  any  other  provision  of  law,  any  person  retired  prior  to 
September  28,  1983,  who  is  receiving  a  reduced  retirement  allowance  under  option  1 
or  option  2  of  subsection  3  of  this  section,  as  such  option  existed  prior  to  September 
28, 1983,  and  whose  beneficiary  nominated  to  receive  continued  retirement  allowance 
payments  under  the  elected  option  dies  or  has  died,  shall  upon  application  to  the  board 
of  trustees  have  his  or  her  retirement  allowance  increased  to  the  amount  he  or  she 
would  have  been  receiving  had  the  option  not  been  elected,  actuarially  adjusted  to 
recognize  any  excessive  benefits  which  would  have  been  paid  to  him  or  her  up  to  the 
time  of  application. 

16.  Benefits  paid  pursuant  to  the  provisions  of  the  public  school  retirement  system 
of  Missouri  shall  not  exceed  the  limitations  of  Section  415  of  Title  26  of  the  United 
States  Code. 

17.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  any  person  retired 
before,  on,  or  after  May  26,  1 994,  shall  be  made,  constituted,  appointed  and  employed 
by  the  board  as  a  special  consultant  on  the  matters  of  education,  retirement  and  aging, 
and  upon  request  shall  give  written  or  oral  opinions  to  the  board  in  response  to  such 
requests.  As  compensation  for  such  duties  the  person  shall  receive  an  amount  based 
on  the  person's  years  of  service  so  that  the  total  amount  received  pursuant  to  sections 
169.010  to  169.141  shall  be  at  least  the  minimum  amounts  specified  in  subdivisions 
(1)  to  (4)  of  this  subsection.  In  determining  the  minimum  amount  to  be  received,  the 
amounts  in  subdivisions  (3)  and  (4)  of  this  subsection  shall  be  adjusted  in  accordance 
with  the  actuarial  adjustment,  if  any,  that  was  applied  to  the  person's  retirement 
allowance.  In  determining  the  minimum  amount  to  be  received,  beginning  September 
1,  1996,  the  amounts  in  subdivisions  (1)  and  (2)  of  this  subsection  shall  be  adjusted 
in  accordance  with  the  actuarial  adjustment,  if  any,  that  was  applied  to  the  person's 
retirement  allowance  due  to  election  of  an  optional  form  of  retirement  having  a 
continued  monthly  payment  after  the  person's  death.  Notwithstanding  any  other 
provision  of  law  to  the  contrary,  no  person  retired  before,  on,  or  after  May  26,  1994, 
and  no  beneficiary  of  such  a  person,  shall  receive  a  retirement  benefit  pursuant  to 
sections  169.010  to  169.141  based  on  the  person's  years  of  service  less  than  the 
following  amounts: 

(1)  Thirty  or  more  years  of  service,  one  thousand  two  hundred  dollars; 

(2)  At  least  twenty-five  years  but  less  than  thirty  years,  one  thousand  dollars; 

(3)  At  least  twenty  years  but  less  than  twenty-five  years,  eight  hundred  dollars; 

(4)  At  least  fifteen  years  but  less  than  twenty  years,  six  hundred  dollars. 
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18.  Notwithstanding  any  other  provisions  of  law  to  the  contrary,  any  person 
retired  prior  to  May  26,  1994,  and  any  designated  beneficiary  of  such  a  retired  member 
who  was  deceased  prior  to  July  1,  1999,  shall  be  made,  constituted,  appointed  and 
employed  by  the  board  as  a  special  consultant  on  the  matters  of  education,  retirement 
or  aging  and  upon  request  shall  give  written  or  oral  opinions  to  the  board  in  response 
to  such  requests.  Beginning  September  1, 1996,  as  compensation  for  such  service,  the 
member  shall  have  added,  pursuant  to  this  subsection,  to  the  member's  monthly 
annuity  as  provided  by  this  section  a  dollar  amount  equal  to  the  lesser  of  sixty  dollars 
or  the  product  of  two  dollars  multiplied  by  the  member's  number  of  years  of  creditable 
service.  Beginning  September  1,  1999,  the  designated  beneficiary  of  the  deceased 
member  shall  as  compensation  for  such  service,  have  added,  pursuant  to  this 
subsection,  to  the  monthly  annuity  as  provided  by  this  section  a  dollar  amount  equal 
to  the  lesser  of  sixty  dollars  or  the  product  of  two  dollars  multiplied  by  the  member's 
number  of  years  of  creditable  service.  The  total  compensation  provided  by  this  section 
including  the  compensation  provided  by  this  subsection  shall  be  used  in  calculating 
any  future  cost-of-living  adjustments  provided  by  subsection  12  of  this  section. 

19.  Any  member  who  has  retired  prior  to  July  1,  1998,  and  the  designated 
beneficiary  of  a  deceased  retired  member  shall  be  made,  constituted,  appointed  and 
employed  by  the  board  as  a  special  consultant  on  the  matters  of  education,  retirement 
and  aging,  and  upon  request  shall  give  written  or  oral  opinions  to  the  board  in  response 
to  such  requests.  As  compensation  for  such  duties  the  person  shall  receive  a  payment 
equivalent  to  eight  and  seven-tenths  percent  of  the  previous  month's  benefit,  which 
shall  be  added  to  the  member's  or  beneficiary's  monthly  annuity  and  which  shall  not 
be  subject  to  the  provisions  of  subsections  12  and  13  of  this  section  for  the  purposes 
of  the  limit  on  the  total  amount  of  increases  which  may  be  received. 

20.  Any  member  who  has  retired  shall  be  made,  constituted,  appointed  and 
employed  by  the  board  as  a  special  consultant  on  the  matters  of  education,  retirement 
and  aging,  and  upon  request  shall  give  written  or  oral  opinions  to  the  board  in  response 
to  such  request.  As  compensation  for  such  duties,  the  person  shall  receive  as  a  part  of 
compensation  for  these  duties  a  death  benefit  of  five  thousand  dollars. 

21.  Any  member  who  has  retired  prior  to  July  1,  1999,  and  the  designated 
beneficiary  of  a  retired  member  who  was  deceased  prior  to  July  1,  1999,  shall  be 
made,  constituted,  appointed  and  employed  by  the  board  as  a  special  consultant  on  the 
matters  of  education,  retirement  and  aging,  and  upon  request  shall  give  written  or  oral 
opinions  to  the  board  in  response  to  such  requests.  As  compensation  for  such  duties, 
the  person  shall  have  added,  pursuant  to  this  subsection,  to  the  monthly  annuity  as 
provided  by  this  section  a  dollar  amount  equal  to  five  dollars  times  the  member's 
number  of  years  of  creditable  service. 

22.  Any  member  who  has  retired  prior  to  July  1,  2000,  and  the  designated 
beneficiary  of  a  deceased  retired  member  shall  be  made,  constituted,  appointed 
and  employed  by  the  board  as  a  special  consultant  on  the  matters  of  education, 
retirement  and  aging,  and  upon  request  shall  give  written  or  oral  opinions  to  the 
board  in  response  to  such  requests.  As  compensation  for  such  duties,  the  person 
shall  receive  a  payment  equivalent  to  three  and  five-tenths  percent  of  the 
previous  month's  benefit,  which  shall  be  added  to  the  member  or  beneficiary's 
monthly  annuity  and  which  shall  not  be  subject  to  the  provisions  of  subsections 
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12  and  13  of  this  section  for  the  purposes  of  the  limit  on  the  total  amount  of 
increases  which  may  be  received. 

169.075.  Survivors'  benefits,  options  —  purchase  of  prior  service 
credits  for  previous  service  in  another  missouri  public  school 
retirement  system,  cost  —  monthly  retirement  allowance  —  special 

CONSULTANT  QUALIFICATION,  COMPENSATION,  DUTIES.  —  1.  Certain  survivors 
specified  in  this  section  and  meeting  the  requirements  of  this  section  may  elect  to 
forfeit  any  payments  payable  pursuant  to  subsection  3  or  5  of  section  169.070  and  to 
receive  certain  other  benefits  described  in  this  section  upon  the  death  of  a  member 
prior  to  retirement,  except  retirement  with  disability  benefits,  whose  period  of 
creditable  service  in  districts  included  in  the  retirement  system  is  two  years  or  more 
and  who  dies  (a)  while  teaching  in  a  district  included  in  the  retirement  system,  or  (b) 
as  a  result  of  an  injury  or  sickness  incurred  while  teaching  in  such  a  district  and  within 
one  year  of  the  commencement  of  such  injury  or  sickness,  or  (c)  while  eligible  for  a 
disability  retirement  allowance  hereunder. 

2.  Upon  an  election  pursuant  to  subsection  1  of  this  section,  a  surviving  spouse 
sixty  years  of  age,  or  upon  attainment  of  age  sixty,  or  a  surviving  spouse  who  has  been 
totally  and  permanently  disabled  for  not  less  than  five  years  immediately  preceding  the 
death  of  a  member  if  designated  as  the  sole  beneficiary,  and  if  married  to  the  member 
at  least  three  years,  and  if  living  with  such  member  at  the  time  of  the  member's  death, 
shall  be  entitled  to  a  monthly  payment  equal  to  twenty  percent  of  one-twelfth  of  the 
annual  salary  rate  on  which  the  member  contributed  for  the  member's  last  full  year  of 
creditable  service  as  a  teacher  in  a  district  included  in  the  retirement  system  until  death 
or  recovery  prior  to  age  sixty  from  the  disability  which  qualified  the  spouse  for  the 
benefit,  whichever  first  occurs;  provided  that  the  monthly  payment  shall  not  be  less 
than  five  hundred  seventy-five  dollars  or  more  than  eight  hundred  sixty  dollars.  A 
surviving  spouse,  who  is  eligible  for  benefits  pursuant  to  this  subsection  and  also 
pursuant  to  subsection  3  of  this  section  may  receive  benefits  only  pursuant  to 
subsection  3  of  this  section  as  long  as  the  surviving  spouse  remains  eligible  pursuant 
to  both  subsections,  but  shall  not  be  disqualified  for  the  benefit  provided  in  this 
subsection  because  the  surviving  spouse  may  have  received  payments  pursuant  to 
subsection  3  of  this  section. 

3.  Upon  an  election  pursuant  to  subsection  1  of  this  section,  a  surviving  spouse, 
if  designated  as  the  sole  beneficiary,  who  has  in  the  surviving  spouse's  care  a 
dependent  unmarried  child,  including  a  stepchild  or  adopted  child,  of  the  deceased 
member,  under  eighteen  years  of  age,  shall  be  entitled  to  a  monthly  payment  equal  to 
twenty  percent  of  one-twelfth  of  the  annual  salary  rate  on  which  the  member 
contributed  for  the  member's  last  full  year  of  creditable  service  as  a  teacher  in  a  district 
included  in  the  retirement  system  until  the  surviving  spouse's  death,  or  the  first  date 
when  no  such  dependent  unmarried  child  under  age  eighteen,  or  age  twenty-four  if  the 
child  is  enrolled  in  school  on  a  full-time  basis,  remains  in  the  surviving  spouse's  care, 
whichever  first  occurs;  provided  that  the  monthly  payment  shall  not  be  less  than  five 
hundred  seventy-five  dollars  or  more  than  eight  hundred  sixty  dollars.  In  addition  the 
surviving  spouse  shall  be  entitled  to  a  monthly  payment  equal  to  one-half  this  amount, 
provided  that  the  monthly  payment  shall  not  be  less  than  three  hundred  dollars,  for 
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each  such  dependent  unmarried  child  under  eighteen  years  of  age,  or  age  twenty-four 
if  the  child  is  enrolled  in  school  on  a  full-time  basis,  who  remains  in  the  surviving 
spouse's  care.  Further,  in  addition  to  the  monthly  payment  to  the  surviving  spouse  as 
provided  for  in  this  subsection,  each  dependent  unmarried  child  under  the  age  of 
eighteen  years  of  the  deceased  member  not  in  the  care  of  such  surviving  spouse  shall 
be  entitled  to  a  monthly  payment  equal  to  one-half  of  the  surviving  spouse's  monthly 
payment  which  shall  be  paid  to  the  child's  primary  custodial  parent  or  legal  guardian; 
provided  that  the  payment  because  of  an  unmarried  dependent  child  shall  be  made 
until  the  child  attains  age  twenty-four  if  the  child  is  enrolled  in  school  on  a  full-time 
basis;  provided,  however,  that  the  total  of  all  monthly  payments  to  the  surviving 
spouse,  primary  custodial  parent  or  legal  guardian,  including  payments  for  such 
dependent  unmarried  children,  shall  in  no  event  exceed  two  thousand  one  hundred 
sixty  dollars,  the  amount  of  the  children's  share  to  be  allocated  equally  as  to  each 
dependent  unmarried  child  eligible  to  receive  payments  pursuant  to  this  subsection. 

4.  Upon  an  election  pursuant  to  subsection  1  of  this  section  if  the  designated 
beneficiary  is  a  dependent  unmarried  child  as  defined  in  this  section  or  automatically 
upon  the  death  of  a  surviving  spouse  receiving  benefits  pursuant  to  subsection  3  of  this 
section,  each  surviving  dependent  unmarried  child,  including  a  stepchild  or  adopted 
child,  of  the  deceased  member,  under  eighteen  years  of  age,  or  such  a  child  under  age 
twenty-four  if  the  child  is  enrolled  in  school  on  a  full-time  basis,  shall  be  entitled  to 
a  monthly  payment  equal  to  sixteen  and  two-thirds  percent  of  one-twelfth  of  the  annual 
salary  rate  on  which  the  member  contributed  for  the  member's  last  full  year  of 
creditable  service  as  a  teacher  in  a  district  included  in  the  retirement  system  until 
death,  marriage,  adoption,  or  attainment  of  age  eighteen  or  age  twenty-four  if  enrolled 
in  school  on  a  full-time  basis,  whichever  first  occurs;  provided  that  the  monthly 
payment  shall  not  be  less  than  five  hundred  dollars  or  more  than  seven  hundred  twenty 
dollars,  and  provided  further  that  any  child  of  the  deceased  member  who  is  disabled 
before  attainment  of  age  eighteen  because  of  a  physical  or  mental  impairment  which 
renders  the  child  unable  to  engage  in  any  substantial  gainful  activity  and  which 
disability  continues  after  the  child  has  attained  age  eighteen  shall  be  entitled  to  a  like 
monthly  payment,  until  death,  marriage,  adoption,  or  recovery  from  the  disability, 
whichever  first  occurs;  provided,  however,  that  the  total  of  all  monthly  payments  to 
the  surviving  dependent  unmarried  children  shall  in  no  event  exceed  two  thousand  one 
hundred  sixty  dollars. 

5.  Upon  an  election  pursuant  to  subsection  1  of  this  section,  a  surviving 
dependent  parent  of  the  deceased  member,  over  sixty-five  years  of  age  or  upon 
attainment  of  age  sixty-five  if  designated  as  the  sole  beneficiary,  provided  such 
dependent  parent  was  receiving  at  least  one-half  of  the  parent's  support  from  such 
member  at  the  time  of  the  member's  death  and  provided  the  parent  files  proof  of  such 
support  within  two  years  of  such  death,  shall  be  entitled  to  a  monthly  payment  equal 
to  sixteen  and  two-thirds  percent  of  one-twelfth  of  the  annual  salary  rate  on  which  the 
member  contributed  for  the  member's  last  full  year  as  a  teacher  in  a  district  included 
in  the  retirement  system  until  death;  provided  that  the  monthly  payment  shall  not  be 
less  than  five  hundred  dollars  or  more  than  seven  hundred  twenty  dollars.  If  the  other 
parent  also  is  a  dependent,  as  defined  in  this  section,  the  same  amount  shall  be  paid  to 
each  until  death. 
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6.  All  else  in  this  section  to  the  contrary  notwithstanding,  a  survivor  may  not  be 
eligible  to  benefit  pursuant  to  this  section  because  of  more  than  one  terminated 
membership,  and  be  it  further  provided  that  the  board  of  trustees  shall  determine  and 
decide  all  questions  of  doubt  as  to  what  constitutes  dependency  within  the  meaning  of 
this  section. 

7.  The  provisions  added  to  subsection  3  of  this  section  in  199 1  [,  other  than  the 
provisions  increasing  dollar  limitations,]  are  intended  to  clarify  the  scope  and  meaning 
of  this  section  as  originally  enacted  and  shall  be  applied  in  all  cases  in  which  such  an 
election  has  occurred  or  will  occur. 

8.  After  July  1,  2000,  all  benefits  payable  pursuant  to  subsections  1  to  7  of 
this  section  shall  be  payable  to  eligible  current  and  future  survivor  beneficiaries 
in  accordance  with  this  section. 

9.  The  system  shall  pay  a  monthly  retirement  allowance  for  the  month  in  which 
a  retired  member,  beneficiary  or  survivor  receiving  a  retirement  allowance  or  survivor 
benefit  dies. 

169.600.  DEFINITIONS.  —  As  used  in  sections  169.600  to  169.710,  unless  the 
context  clearly  requires  otherwise,  the  following  words  and  phrases  mean: 

(1)  "Accumulated  contributions",  the  sum  of  the  annual  contributions  a  member 
has  made  to  the  retirement  system  through  deductions  from  the  member's  salary,  plus 
interest  compounded  annually  on  each  year's  contributions  from  the  end  of  the  school 
year  during  which  such  contributions  were  made; 

(2)  "Average  compensation",  as  used  in  subdivision  (3)  of  subsection  1  of  section 
169.670,  shall  be  the  total  compensation  paid  to  a  member  for  any  ten  consecutive 
years  of  creditable  service,  or  for  the  entire  period  of  creditable  service  if  less  than  ten 
years,  prior  to  July  1,  1973,  divided  by  one  hundred  twenty  or  by  the  number  of 
months  in  the  member's  period  of  creditable  service  if  less  than  ten  years;  provided, 
that  in  determining  the  total  compensation,  any  annual  compensation  entering  into  the 
total  shall  not  be  less  than  one  thousand  two  hundred  dollars  and  shall  not  exceed  ten 
thousand  dollars; 

(3)  "Board",  the  board  of  trustees  provided  for  in  section  169.020; 

(4)  "Creditable  service",  prior  service  or  membership  service  or  the  sum  of  the 
two  if  the  member  has  both  to  the  member's  credit; 

(5)  "Employee",  any  person  regularly  employed  by  a  public  school  district,  junior 
college  district  or  by  the  board  of  trustees,  as  defined  in  sections  169.600  to  169.710, 
who  devotes  at  least  twenty  hours  per  week  to  such  employment  in  a  position  which 
is  not  covered  by  the  public  school  retirement  system  of  Missouri;  provided,  however, 
that  no  person  shall  be  required  to  contribute  to,  or  shall  receive  benefits  from  both  the 
retirement  system  herein  established  and  the  public  school  retirement  system  of 
Missouri  for  the  same  services; 

(6)  "Employer",  the  district  or  other  employer  that  makes  payment  directly  to  the 
employee  for  the  employee's  services; 

(7)  "Final  average  salary",  the  total  compensation  paid  to  a  member  for  any  [five] 
three  consecutive  years  of  creditable  service  divided  by  [sixty]  thirty-six;  provided, 
that  in  determining  the  total  compensation,  any  annual  compensation  less  than  one 
thousand  two  hundred  dollars  shall  be  regarded  as  one  thousand  two  hundred  dollars 
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and  an  annual  compensation  for  services  prior  to  July  1,  1973,  in  excess  of  ten 
thousand  dollars  shall  be  regarded  as  ten  thousand  dollars;  and  provided,  that  the  board 
may  set  a  maximum  percentage  of  increase  in  annual  compensation  from  one  year  to 
the  next  in  the  final  average  salary  period; 

(8)  "Junior  college  district",  any  public  junior  college  district  organized  and 
operated  pursuant  to  the  provisions  of  sections  178.770  to  178.890,  RSMo,  which 
enters  into  an  agreement  with  the  board  of  trustees  of  the  retirement  system  to  include 
its  eligible  employees  in  the  system  immediately  upon  the  effective  date  of  the 
agreement; 

(9)  "Member",  a  person  who  holds  membership  in  the  retirement  system; 

(10)  "Membership  service",  service  rendered  by  a  member  of  the  system  after  the 
system  becomes  operative; 

(11)  "Prior  service",  service  rendered  by  a  member  of  the  retirement  system 
before  the  system  becomes  operative  and  may  include  service  as  a  teacher  for  which 
credit  has  not  been  claimed  from  the  public  school  retirement  system  of  Missouri; 

(12)  "Public  school  district"  or  "district",  any  duly  constituted  public  school 
district  under  the  authority  and  supervision  of  a  duly  elected  district  or  city  or  town 
board  of  directors  or  board  of  education,  except  those  school  districts  defined  in 
sections  169.270  and  169.410; 

(13)  "Retirement  allowance",  a  monthly  payment  for  life,  during  retirement; 

(14)  "Retirement  system"  or  "system",  the  nonteacher  school  employee 
retirement  system  of  Missouri  created  by  sections  169.600  to  169.710; 

(15)  "Salary",  "salary  rate"  or  "compensation"  shall  mean  the  regular 
remuneration  which  is  earned  by  a  member  as  an  employee  of  a  district,  but  not 
including  employer-paid  fringe  benefits  except  the  value  of  employer-paid  medical 
benefits  (including  dental  and  vision)  for  members,  and  not  including  consideration 
for  agreeing  to  retire  or  other  nonrecurring  or  unusual  payments  that  are  not  a  part  of 
regular  remuneration.  The  board  by  its  rules  may  further  define  salary,  salary  rate  and 
compensation  in  a  manner  consistent  with  this  definition  and  with  sections  169.600  to 
169.715; 

(16)  "School  year",  the  year  from  July  first  of  one  year  to  June  thirtieth  of  the  next 
year,  inclusive,  which  shall  also  be  the  fiscal  year  of  the  system. 

169.620.  Contributions  by  members  and  employers — rate — penalty 
for  failure  to  remit  —  benefits  to  be  reduced,  when  —  purchase  of 
SERVICE  CREDIT,  CERTAIN  MEMBERS,  HOW.  —  1.  The  funds  required  for  the 
operation  of  the  retirement  system  created  by  sections  169.600  to  169.715  shall  come 
from  contributions  made  in  equal  amounts  by  employees  as  herein  defined  and  their 
employers,  beginning  November  1,  1965,  and  from  such  interest  or  income  as  may  be 
derived  from  the  investment  of  funds  of  the  system.  All  contributions  shall  be 
transmitted  to  the  board  of  trustees  by  employers  in  such  manner  and  at  such  times  as 
the  board  by  rule  shall  require. 

2.  For  each  school  year  following  the  date  on  which  the  system  becomes 
operative,  each  and  every  employer  of  one  or  more  persons  who  are  members  of  the 
system  shall  transmit  to  the  board  of  trustees,  in  the  manner  and  accompanied  by  such 
supporting  data  as  the  board  shall  prescribe,  twice  the  amount  that  is  deductible  from 
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the  pay  of  such  employee  or  employees  during  the  school  year.  Failure  or  refusal  to 
transmit  such  amount  as  required  shall  render  the  person  or  persons  responsible 
therefor  individually  liable  for  twice  the  amount  so  withheld.  Suits  for  the  recovery  of 
amounts  for  which  individuals  are  thus  rendered  liable  shall  be  instituted  and 
prosecuted  by  the  board  of  trustees  in  the  name  of  the  retirement  system.  In  addition 
to  such  civil  penalty,  and  not  in  lieu  thereof,  any  person  or  persons  made  responsible 
for  the  remittance  of  contributions  who  shall  willfully  and  knowingly  fail  or  refuse  to 
transmit  such  contributions  or  any  part  thereof  to  the  board  of  trustees  shall  be  deemed 
guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  of 
not  less  than  twenty-five  dollars  and  not  more  than  two  hundred  dollars.  Each  day 
such  person  or  persons  shall  so  fail  or  refuse  to  transmit  such  contributions  shall  be 
deemed  a  separate  offense.  The  board  of  trustees  may  request  the  employer  to  provide 
the  information  necessary  to  administer  the  system  and  to  advise  each  member  of  such 
member's  status. 

3.  The  contributions  of  members  of  the  retirement  system  shall  be  collected  by 
their  employers  through  appropriate  deductions  from  paychecks.  The  total  amount 
deducted  from  the  paychecks  of  members  during  any  school  year  shall  equal  such  a 
percent  of  their  salary  rates  as  may  be  required  by  the  contribution  rate  then  in  effect. 
For  contribution  purposes  any  annual  salary  rate  less  than  one  thousand  two  hundred 
dollars  shall  be  regarded  as  one  thousand  two  hundred  dollars.  Contributions 
transmitted  to  the  retirement  system  before  February  20,  1996,  based  on  salary  rates 
which  either  included  or  excluded  employer-paid  medical  benefits  for  members,  shall 
be  deemed  to  have  been  in  compliance  with  this  section.  The  retirement  system  shall 
not  refund  or  adjust  contributions  or  adjust  benefit  determinations  with  respect  to  any 
period  before  February  20,  1996,  solely  because  of  the  treatment  of  employer-paid 
medical  benefits  for  members.  Effective  December  31,  1995,  compensation  in  excess 
of  the  limitations  set  forth  in  section  401(a)(17)  of  title  26  of  the  United  States  Code 
shall  be  disregarded  for  purposes  of  determining  contributions  pursuant  to  this  section 
and  calculating  benefits  paid  by  the  nonteacher  school  employee  retirement  system  of 
Missouri.  The  limitation  on  compensation  for  eligible  employees  shall  not  be  less  than 
the  amount  which  was  allowed  to  be  taken  into  account  under  the  system  as  in  effect 
on  July  1,  1993.  For  the  purpose  of  this  subsection,  an  "eligible  employee"  is  an 
individual  who  was  a  member  of  the  system  before  July  1,  1996. 

4.  The  contribution  rate  shall  be  three  percent  of  earnings  until  July  1,  1982. 
[After  July  1,  1982,]  The  board  of  trustees  is  authorized  to  fix  the  level  rate  of 
contribution,  which  shall  not  exceed  [four  and  one-half]  five  percent,  required  for  the 
operation  of  the  system  and  to  make  adjustments  in  such  rate  as  may  thereafter  be 
necessary;  provided  that,  if  the  level  rate  required  for  the  operation  of  the  system  shall 
exceed  [four  and  one-half]  five  percent  for  five  consecutive  years,  all  benefits  herein 
provided  shall  be  equitably  reduced  to  such  an  extent  that  the  rate  required  for  the 
operation  of  the  system  shall  be  [four  and  one-half]  five  percent. 

5.  Regardless  of  the  provisions  of  any  law  governing  compensation  and 
contracts,  every  employee  shall  be  deemed  to  consent  and  agree  to  the  deductions 
provided  herein.  Payment  of  salary  or  compensation  less  such  deduction  shall  be  a  full 
and  complete  discharge  of  all  salary  or  compensation  claims  and  demands  during  the 
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period  covered  by  such  payment,  except  as  to  the  benefits  provided  pursuant  to 
sections  169.600  to  169.715. 

6.  A  person  serving  as  an  employee  as  defined  in  section  169.600,  who  became 
a  member  after  November  1,  1965,  and  before  July  1,  1974,  and  who  was  regularly 
employed  to  serve  for  twenty  or  more  hours  per  week  at  some  time  during  the  period 
November  1,  1965,  to  July  1,  1974,  may  receive  membership  service  credit  for  such 
service  by  paying  into  the  system  the  amount,  with  interest  at  such  rate  as  may  be  set 
by  the  board  within  the  limits  set  by  law  for  interest  rates,  the  person  would  have 
contributed  had  the  person  been  eligible  for  membership. 

7.  Any  member  who  rendered  service  as  an  employee  as  defined  in  section 
169.600  for  a  junior  college  district  at  any  time  between  October  31,  1965,  and  the 
effective  date  of  an  agreement  between  the  junior  college  and  the  board  of  trustees  as 
provided  in  section  169.600  may  elect  to  purchase  membership  service  credit  for  that 
service.  The  election  shall  include  all  service  for  which  the  member  is  eligible  to 
purchase  credit,  and  shall  be  made  prior  to  retirement.  The  purchase  shall  be  effected 
by  the  member's  paying  to  the  system  with  interest,  and  within  the  time  period  allowed 
by  law  for  the  election,  the  contributions  which  would  have  been  deducted  from  the 
employee's  salary  had  the  employee  been  a  member  during  the  period  or  periods  of 
such  service,  and  had  the  contribution  rate  in  effect  at  the  date  of  election  been  in 
effect  at  the  time  the  service  was  rendered.  Other  provisions  of  law  to  the  contrary 
notwithstanding,  no  membership  credit  shall  be  allowed  pursuant  to  the  provisions  of 
this  section  which  exceeds  in  length  the  member's  creditable  service  for  employment 
rendered  after  October  31,  1965. 

169.663.  Disability  retirement,  when  —  return  to  duty,  effect  of 
DISABILITY  PAYMENTS  —  DISABILITY  DEFINED.  —  1.  On  or  after  July  first  next 
following  October  13,  1969,  any  member  who  is  serving  an  employer  included  in  the 
system  at  the  time  the  member  becomes  disabled,  or  who  has  served  in  such  a  district 
at  some  time  in  the  twelve  months  immediately  preceding  the  member's  becoming 
disabled,  and  whose  disability  is  traceable  to  an  injury  or  sickness  which  was  sustained 
or  commenced  prior  to  the  cessation  of  such  service,  and  whose  age  is  less  than  sixty 
and  whose  creditable  service  is  five  years  or  more,  may  be  retired  with  disability 
benefits  upon  written  application  to  the  board  of  trustees,  if  the  member  is 
incapacitated  because  of  physical  or  mental  disability  as  such  disability  is  herein 
defined.  If  such  disability  shall  cease  to  exist  before  the  recipient  of  such  benefits 
reaches  age  sixty,  the  member's  membership  status  as  of  the  date  of  the  member's 
disability  retirement  shall  be  restored.  If  the  member  dies  before  becoming  eligible  for 
a  retirement  allowance,  or  if  the  member  seeks  to  withdraw  the  member's  accumulated 
contributions,  the  total  of  such  disability  payments  shall  be  deducted  from  the  amount 
otherwise  due  the  member,  the  member's  beneficiary,  or  the  member's  estate. 

2.  "Disability",  as  a  basis  for  retirement,  shall  render  the  individual  incapable  of 
earning  a  livelihood  in  any  occupation  and  shall  be  of  such  nature  as  to  warrant  the 
assumption  that  it  will  be  permanent.  Whether  or  not  such  disability  exists,  in  any  case, 
shall  be  adjudged  in  the  manner  provided  in  subsection  15  of  section  169.020  by  the 
board  of  trustees  on  the  basis  of  evidence  that  the  board  by  its  regulations  may  require. 
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3.  For  the  purposes  of  adjustments  to  Social  Security  Administration 
disability  benefits  pursuant  to  20  CFR  404.408  any  member  receiving  disability 
benefits  pursuant  to  this  section  who  is  at  least  fifty-five  years  of  age  and  whose 
creditable  service  is  at  least  twenty-  five  years  shall  be  considered  to  be  receiving 
a  normal  retirement  benefit  pursuant  to  this  section. 

169.670.  Benefits,  how  computed  —  beneficiary  benefits,  options, 
ELECTION  OF.  —  1.  The  retirement  allowance  of  a  member  whose  age  at  retirement 
is  sixty  years  or  more  and  whose  creditable  service  is  five  years  or  more,  or  whose 
sum  of  age  and  creditable  service  equals  eighty  years  or  more,  [or  who  has  attained 
the  age  of  fifty-five  years  of  age  and  has  at  least  twenty-five  years  of  creditable 
service,]  or  whose  creditable  service  is  thirty  years  or  more  regardless  of  age,  shall  be 
the  sum  of  the  following  items: 

(1)  For  each  year  of  membership  service,  one  and  [forty-five]  fifty-one 
hundredths  percent  of  the  member's  final  average  salary; 

(2)  Six-tenths  of  the  amount  payable  for  a  year  of  membership  service  for  each 
year  of  prior  service; 

(3)  Eighty-five  one-hundredths  of  one  percent  of  any  amount  by  which  the 
member's  average  compensation  for  services  rendered  prior  to  July  1,  1973,  exceeds 
the  average  monthly  compensation  on  which  federal  Social  Security  taxes  were  paid 
during  the  period  over  which  such  average  compensation  was  computed,  for  each  year 
of  membership  service  credit  for  services  rendered  prior  to  July  1,  1973,  plus 
six-tenths  of  the  amount  payable  for  a  year  of  membership  service  for  each  year  of 
prior  service  credit;  [and] 

(4)  In  lieu  of  the  retirement  allowance  otherwise  provided  by  subdivisions  (1)  to 
(3)  of  this  subsection,  between  [July  1,  1996,  and]  July  1,  2000,  and  July  1,  2003,  a 
member  may  elect  to  receive  a  retirement  allowance  of: 

(a)  One  and  [forty-three]  forty-nine  hundredths  percent  of  the  member's  final 
average  salary  for  each  year  of  membership  service,  if  the  member's  creditable  service 
is  twenty-nine  years  or  more  but  less  than  thirty  years  and  the  member  has  not  attained 
the  age  of  fifty-five; 

(b)  One  and  [forty-one]  forty-seven  hundredths  percent  of  the  member's  final 
average  salary  for  each  year  of  membership  service,  if  the  member's  creditable  service 
is  twenty-eight  years  or  more  but  less  than  twenty-nine  years,  and  the  member  has  not 
attained  the  age  of  fifty-five; 

(c)  One  and  [thirty-nine]  forty-five  hundredths  percent  of  the  member's  final 
average  salary  for  each  year  of  membership  service,  if  the  member's  creditable  service 
is  twenty-seven  years  or  more  but  less  than  twenty-eight  years  and  the  member  has  not 
attained  the  age  of  fifty-five; 

(d)  One  and  [thirty-seven]  forty-three  hundredths  percent  of  the  member's  final 
average  salary  for  each  year  of  membership  service,  if  the  member's  creditable  service 
is  twenty-six  years  or  more  but  less  than  twenty-seven  years  and  the  member  has  not 
attained  the  age  of  fifty-five; 

(e)  One  and  [thirty-five]  forty-one  hundredths  percent  of  the  member's  final 
average  salary  for  each  year  of  membership  service,  if  the  member's  creditable  service 
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is  twenty-five  years  or  more  but  less  than  twenty-six  years  and  the  member  has  not 
attained  the  age  of  fifty-five[.];  and 

(5)  In  addition  to  the  retirement  allowance  provided  in  subdivisions  (1)  to  (3) 
of  this  subsection,  a  member  retiring  on  or  after  July  1,  2000,  whose  creditable 
service  is  thirty  years  or  more  or  whose  sum  of  age  and  creditable  service  is 
eighty  years  or  more,  shall  receive  a  temporary  retirement  allowance  equivalent 
to  four-tenths  of  one  percent  of  the  member's  final  average  salary  multiplied  by 
the  member's  years  of  service  until  such  time  as  the  member  reaches  the 
minimum  age  for  social  security  retirement  benefits. 

2.  If  the  board  of  trustees  determines  that  the  cost  of  living,  as  measured  by 
generally  accepted  standards,  increases  five  percent  or  more  in  the  preceding  fiscal 
year,  the  board  shall  increase  the  retirement  allowances  which  the  retired  members  or 
beneficiaries  are  receiving  by  five  percent  of  the  amount  being  received  by  the  retired 
member  or  the  beneficiary  at  the  time  the  annual  increase  is  granted  by  the  board; 
provided  that,  the  increase  provided  in  this  subsection  shall  not  become  effective  until 
the  fourth  January  first  following  a  member's  retirement  or  January  1 , 1982,  whichever 
occurs  later,  and  the  total  of  the  increases  granted  to  a  retired  member  or  the 
beneficiary  after  December  31,  1981,  may  not  exceed  seventy-five  percent  of  the 
retirement  allowance  established  at  retirement  or  as  previously  adjusted  by  other 
provisions  of  law.  If  the  cost  of  living  increases  less  than  five  percent,  the  board  of 
trustees  may  determine  the  percentage  of  increase  to  be  made  in  retirement  allowances, 
but  at  no  time  can  the  increase  exceed  five  percent  per  year.  If  the  cost  of  living 
decreases  in  a  fiscal  year,  there  will  be  no  increase  in  allowances  for  retired  members 
on  the  following  January  first. 

3.  The  board  of  trustees  may  reduce  the  amounts  which  have  been  granted  as 
increases  to  a  member  pursuant  to  subsection  2  of  this  section  if  the  cost  of  living,  as 
determined  by  the  board  and  as  measured  by  generally  accepted  standards,  is  less  than 
the  cost  of  living  was  at  the  time  of  the  first  increase  granted  to  the  member;  provided 
that,  the  reductions  shall  not  exceed  the  amount  of  increases  which  have  been  made 
to  the  member's  allowance  after  December  31,  1981. 

4.  (1)  In  lieu  of  the  retirement  allowance  provided  in  subsection  1  of  this 
section,  called  "option  1",  a  member  whose  creditable  service  is  [thirty]  twenty-five 
years  or  more  or  who  has  attained  age  fifty-five  with  five  or  more  years  of  creditable 
service  may  elect,  in  the  application  for  retirement,  to  receive  the  actuarial  equivalent 
of  the  member's  retirement  allowance  in  reduced  monthly  payments  for  life  during 
retirement  with  the  provision  that: 

Option  2.  Upon  the  member's  death,  the  reduced  retirement  allowance  shall  be 
continued  throughout  the  life  of  and  paid  to  such  person  as  has  an  insurable  interest 
in  the  life  of  the  member  as  the  member  shall  have  nominated  in  the  member's  election 
of  the  option,  and  provided  further  that  if  the  person  so  nominated  dies  before  the 
retired  member,  the  retirement  allowance  will  be  increased  to  the  amount  the  retired 
member  would  be  receiving  had  the  member  elected  option  1 ; 
OR 

Option  3.  Upon  the  death  of  the  member  three-fourths  of  the  reduced  retirement 
allowance  shall  be  continued  throughout  the  life  of  and  paid  to  such  person  as  has  an 
insurable  interest  in  the  life  of  the  member  and  as  the  member  shall  have  nominated 
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in  an  election  of  the  option,  and  provided  further  that  if  the  person  so  nominated  dies 
before  the  retired  member,  the  retirement  allowance  will  be  increased  to  the  amount 
the  retired  member  would  be  receiving  had  the  member  elected  option  1; 
OR 

Option  4.  Upon  the  death  of  the  member  one-half  of  the  reduced  retirement 
allowance  shall  be  continued  throughout  the  life  of,  and  paid  to,  such  person  as  has  an 
insurable  interest  in  the  life  of  the  member  and  as  the  member  shall  have  nominated 
in  an  election  of  the  option,  and  provided  further  that  if  the  person  so  nominated  dies 
before  the  retired  member,  the  retirement  allowance  shall  be  increased  to  the  amount 
the  retired  member  would  be  receiving  had  the  member  elected  option  1; 
OR 

Option  5 .  Upon  the  death  of  the  member  prior  to  the  member  having  received  one 
hundred  twenty  monthly  payments  of  the  member's  reduced  allowance,  the  remainder 
of  the  one  hundred  twenty  monthly  payments  of  the  reduced  allowance  shall  be  paid 
to  such  beneficiary  as  the  member  shall  have  nominated  in  the  member's  election  of 
the  option  or  in  a  subsequent  nomination.  If  there  is  no  beneficiary  so  nominated  who 
survives  the  member  for  the  remainder  of  the  one  hundred  twenty  monthly  payments, 
the  reserve  for  the  remainder  of  such  one  hundred  twenty  monthly  payments  shall  be 
paid  to  the  estate  of  the  last  person  to  receive  a  monthly  allowance; 
OR 

Option  6.  Upon  the  death  of  the  member  prior  to  the  member  having  received 
sixty  monthly  payments  of  the  member's  reduced  allowance,  the  remainder  of  the  sixty 
monthly  payments  of  the  reduced  allowance  shall  be  paid  to  such  beneficiary  as  the 
member  shall  have  nominated  in  the  member's  election  of  the  option  or  in  a  subsequent 
nomination.  If  there  is  no  beneficiary  so  nominated  who  survives  the  member  for  the 
remainder  of  the  sixty  monthly  payments,  the  reserve  for  the  remainder  of  such  sixty 
monthly  payments  shall  be  paid  to  the  estate  of  the  last  person  to  receive  a  monthly 
allowance; 

OR 

Option  7.  A  plan  of  variable  monthly  benefit  payments  which  provides,  in 
conjunction  with  the  member's  retirement  benefits  under  the  federal  Social  Security 
laws,  level  or  near-level  retirement  benefit  payments  to  the  member  for  life  during 
retirement,  and  if  authorized,  to  an  appropriate  beneficiary  designated  by  the  member. 
Such  a  plan  shall  be  actuarially  equivalent  to  the  retirement  allowance  under  option 
1  and  shall  be  available  for  election  only  if  established  by  the  board  of  trustees  under 
duly  adopted  rules. 

(2)  The  election  of  an  option  may  be  made  only  in  the  application  for  retirement 
and  such  application  must  be  filed  prior  to  the  date  on  which  the  retirement  of  the 
member  is  to  be  effective.  If  either  the  member  or  the  person  nominated  dies  before 
the  effective  date  of  retirement,  the  option  shall  not  be  effective,  provided  that: 

(a)  If  the  member  or  a  person  retired  on  disability  retirement  dies  after  attaining 
age  fifty-five  and  acquiring  five  or  more  years  of  creditable  service  or  after  acquiring 
[thirty]  twenty-five  or  more  years  of  creditable  service  and  before  retirement,  except 
retirement  with  disability  benefits,  and  the  person  named  by  the  member  as  the 
member's  primary  beneficiary  has  an  insurable  interest  in  the  life  of  the  deceased 
member,  the  designated  beneficiary  may  elect  to  receive  either  survivorship  payments 
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under  option  2  or  a  payment  of  the  member's  accumulated  contributions.  If 
survivorship  benefits  under  option  2  are  elected  and  the  member  at  the  time  of  death 
would  have  been  eligible  to  receive  an  actuarial  equivalent  of  the  member's  retirement 
allowance,  the  designated  beneficiary  may  further  elect  to  defer  the  option  2  payments 
until  the  date  the  member  would  have  been  eligible  to  receive  the  retirement  allowance 
provided  in  subsection  1  of  this  section. 

(b)  If  the  member  or  a  person  retired  on  disability  retirement  dies  before  attaining 
age  fifty-five  but  after  acquiring  five  but  fewer  than  [thirty]  twenty-  five  years  of 
creditable  service,  and  the  person  named  as  the  primary  beneficiary  has  an  insurable 
interest  in  the  life  of  the  deceased  member  or  disability  retiree,  the  designated 
beneficiary  may  elect  to  receive  either  a  payment  of  the  person's  accumulated 
contributions,  or  survivorship  benefits  under  option  2  to  begin  on  the  date  the  member 
would  first  have  been  eligible  to  receive  an  actuarial  equivalent  of  the  person's 
retirement  allowance,  or  to  begin  on  the  date  the  member  would  first  have  been 
eligible  to  receive  the  retirement  allowance  provided  in  subsection  1  of  this  section. 

5.  If  the  total  of  the  retirement  allowances  paid  to  an  individual  before  the 
person's  death  is  less  than  the  person's  accumulated  contributions  at  the  time  of  the 
person's  retirement,  the  difference  shall  be  paid  to  the  person's  beneficiary  or  to  the 
person's  estate;  provided,  however,  that  if  an  optional  benefit,  as  provided  in  option 
2,  3  or  4  in  subsection  4,  had  been  elected  and  the  beneficiary  dies  after  receiving  the 
optional  benefit,  then,  if  the  total  retirement  allowances  paid  to  the  retired  individual 
and  the  individual's  beneficiary  are  less  than  the  total  of  the  contributions,  the 
difference  shall  be  paid  to  the  estate  of  the  beneficiary  unless  the  retired  individual 
designates  a  different  recipient  with  the  board  at  or  after  retirement. 

6.  If  a  member  dies  before  receiving  a  retirement  allowance,  the  member's 
accumulated  contributions  at  the  time  of  the  member's  death  shall  be  paid  to  the 
member's  beneficiary  or  to  the  member's  estate,  if  there  be  no  beneficiary;  provided, 
however,  that  no  such  payment  shall  be  made  if  the  beneficiary  elects  option  2  in 
subsection  4  of  this  section,  unless  the  beneficiary  dies  before  having  received  benefits 
pursuant  to  that  subsection  equal  to  the  accumulated  contributions  of  the  member,  in 
which  case  the  amount  of  accumulated  contributions  in  excess  of  the  total  benefits 
paid  pursuant  to  that  subsection  shall  be  paid  to  the  estate  of  the  beneficiary. 

7.  If  a  member  ceases  to  be  an  employee  as  defined  in  section  169.600  and 
certifies  to  the  board  of  trustees  that  such  cessation  is  permanent  or  if  the  person's 
membership  is  otherwise  terminated,  the  person  shall  be  paid  the  person's  accumulated 
contributions  with  interest. 

8.  Notwithstanding  any  provisions  of  sections  169.600  to  169.715  to  the 
contrary,  if  a  member  ceases  to  be  an  employee  as  defined  in  section  169.600  after 
acquiring  five  or  more  years  of  creditable  service,  the  member  may,  at  the  option  of 
the  member,  leave  the  member's  contributions  with  the  retirement  system  and  claim 
a  retirement  allowance  anytime  after  the  member  reaches  the  minimum  age  for 
voluntary  retirement.  When  the  member's  claim  is  presented  to  the  board,  the  member 
shall  be  granted  an  allowance  as  provided  in  sections  169.600  to  169.715  on  the  basis 
of  the  member's  age  and  years  of  service. 
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9.  The  retirement  allowance  of  a  member  retired  because  of  disability  shall  be 
nine-tenths  of  the  allowance  to  which  the  member's  creditable  service  would  entitle  the 
member  if  the  member's  age  were  sixty. 

10.  Notwithstanding  any  provisions  of  sections  169.600  to  169.715  to  the 
contrary,  any  member  who  is  a  member  prior  to  October  13,  1969,  may  elect  to  have 
the  member's  retirement  allowance  computed  in  accordance  with  sections  169.600  to 
169.715  as  they  existed  prior  to  October  13,  1969. 

1 1 .  Any  application  for  retirement  shall  include  a  sworn  statement  by  the  member 
certifying  that  the  spouse  of  the  member  at  the  time  the  application  was  completed  was 
aware  of  the  application  and  the  plan  of  retirement  elected  in  the  application. 

12.  Notwithstanding  any  other  provision  of  law,  any  person  retired  prior  to 
August  14,  1984,  who  is  receiving  a  reduced  retirement  allowance  under  option  1  or 
2  of  subsection  4  of  this  section,  as  the  option  existed  prior  to  August  14,  1984,  and 
whose  beneficiary  nominated  to  receive  continued  retirement  allowance  payments 
under  the  elected  option  dies  or  has  died,  shall  upon  application  to  the  board  of 
trustees  have  the  person's  retirement  allowance  increased  to  the  amount  the  person 
would  have  been  receiving  had  the  person  not  elected  the  option,  actuarially  adjusted 
to  recognize  any  excessive  benefits  which  would  have  been  paid  to  the  person  up  to 
the  time  of  the  application. 

13.  Benefits  paid  pursuant  to  the  provisions  of  the  nonteacher  school  employee 
retirement  system  of  Missouri  shall  not  exceed  the  limitations  of  Section  415  of  Title 
26  of  the  United  States  Code. 

14.  Any  member  who  has  retired  prior  to  July  1,  1999,  and  the  designated 
beneficiary  of  a  deceased  retired  member  upon  request  shall  be  made,  constituted, 
appointed  and  employed  by  the  board  as  a  special  consultant  on  the  matters  of 
education,  retirement  and  aging.  As  compensation  for  such  duties  the  person  shall 
receive  a  payment  equivalent  to  seven  and  four-tenths  percent  of  the  previous  month's 
benefit,  which  shall  be  added  to  the  member's  or  beneficiary's  monthly  annuity  and 
which  shall  not  be  subject  to  the  provisions  of  subsections  2  and  3  of  this  section  for 
the  purposes  of  the  limit  on  the  total  amount  of  increases  which  may  be  received. 

15.  Any  member  who  has  retired  prior  to  July  1,  2000,  and  the  designated 
beneficiary  of  a  deceased  retired  member  upon  request  shall  be  made, 
constituted,  appointed  and  employed  by  the  board  as  a  special  consultant  on  the 
matters  of  education,  retirement  and  aging.  As  compensation  for  such  duties  the 
person  shall  receive  a  payment  equivalent  to  three  and  four-tenths  percent  of  the 
previous  month's  benefit,  which  shall  be  added  to  the  member's  or  beneficiary's 
monthly  annuity  and  which  shall  not  be  subject  to  the  provisions  of  subsections 
2  and  3  of  this  section  for  the  purposes  of  the  limit  on  the  total  amount  of 
increases  which  may  be  received. 

173.003.  Retirement  and  severance  policies,  uniformity  requirement. 
—  Retirement,  severance  and  associated  salary  continuance  policies  and  plans  of 
approved  public  institutions,  as  defined  in  section  173.205,  shall  be  applied 
uniformly,  consistently  and  fairly  to  all  similarly  situated  officials  and  employees 
of  such  approved  public  institutions;  and  no  employee  or  official  shall  be  singled 
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out  for  retirement  or  severance  benefits  which  are  inconsistent  with  the  formally 
adopted  policies  and  plans  of  such  approved  public  institutions. 

355.561.  Amendment  to  articles  by  board  or  members.  —  1 .  Unless  this 
chapter,  the  articles,  bylaws,  the  members  acting  pursuant  to  subsection  2  of  this 
section,  or  the  board  of  directors  acting  pursuant  to  subsection  3  of  this  section,  require 
a  greater  vote  or  voting  by  class,  an  amendment  to  a  corporation's  articles  to  be 
adopted  must  be  approved: 

(1)  By  the  board  if  the  corporation  is  a  public  benefit  corporation,  other  than  a 
church  or  a  convention  or  association  of  churches  as  described  in  subsection  6  of 
this  section,  and  the  amendment  does  not  relate  to  the  number  of  directors,  the 
composition  of  the  board,  the  term  of  office  of  directors,  or  the  method  or  way  in 
which  directors  are  elected  or  selected; 

(2)  Except  as  provided  in  subsection  1  of  section  355.556,  by  the  members  by 
two-thirds  of  the  votes  cast  or  a  majority  of  the  voting  power,  whichever  is  less;  and 

(3)  In  writing  by  any  person  or  persons  whose  approval  is  required  by  a  provision 
of  the  articles  authorized  by  section  355.606. 

2.  The  members  may  condition  the  amendment's  adoption  on  receipt  of  a  higher 
percentage  of  affirmative  votes  or  on  any  other  basis. 

3.  If  the  board  initiates  an  amendment  to  the  articles  or  board  approval  is 
required  by  subsection  1  of  this  section  to  adopt  an  amendment  to  the  articles,  the 
board  may  condition  the  amendment's  adoption  on  receipt  of  a  higher  percentage  of 
affirmative  votes  or  any  other  basis. 

4.  If  the  board  or  the  members  seek  to  have  the  amendment  approved  by  the 
members  at  a  membership  meeting,  the  corporation  shall  give  notice  to  its  members 
of  the  proposed  membership  meeting  in  writing  in  accordance  with  section  355.251. 
The  notice  must  state  that  the  purpose,  or  one  of  the  purposes,  of  the  meeting  is  to 
consider  the  proposed  amendment  and  contain  or  be  accompanied  by  a  copy  or 
summary  of  the  amendment. 

5.  If  the  board  or  the  members  seek  to  have  the  amendment  approved  by  the 
members  by  written  consent  or  written  ballot,  the  material  soliciting  the  approval  shall 
contain  or  be  accompanied  by  a  copy  or  summary  of  the  amendment. 

6.  An  amendment  to  the  articles  of  a  public  benefit  corporation,  which  is 
a  church  or  a  convention  or  association  of  churches,  to  be  adopted  must  be 
approved: 

(1)  By  the  members  by  two-thirds  of  the  votes  cast  or  a  majority  of  the 
voting  power,  whichever  is  less;  and 

(2)  In  writing  by  any  person  or  persons  whose  approval  is  required  by  a 
provision  of  the  articles  or  bylaws  authorized  by  section  355.606. 

355.596.  Amendment  by  directors  and  members.  —  1 .  Unless  this  chapter, 
the  articles,  bylaws,  the  members  acting  pursuant  to  subsection  2  of  this  section,  or  the 
board  of  directors  acting  pursuant  to  subsection  3  of  this  section,  require  a  greater  vote 
or  voting  by  class,  an  amendment  to  a  corporation's  bylaws  to  be  adopted  must  be 
approved: 


House  Bill  1808 


549 


(1)  By  the  board  if  the  corporation  is  a  public  benefit  corporation,  other  than  a 
church  or  a  convention  or  association  of  churches  as  described  in  subsection  6  of 
this  section,  and  the  amendment  does  not  relate  to  the  number  of  directors,  the 
composition  of  the  board,  the  term  of  office  of  directors,  or  the  method  or  way  in 
which  directors  are  elected  or  selected; 

(2)  By  the  members  by  two-thirds  of  the  votes  cast  or  a  majority  of  the  voting 
power,  whichever  is  less;  and 

(3)  In  writing  by  any  person  or  persons  whose  approval  is  required  by  a  provision 
of  the  articles  authorized  by  section  355.606. 

2.  The  members  may  condition  the  amendment's  adoption  on  its  receipt  of  a 
higher  percentage  of  affirmative  votes  or  on  any  other  basis. 

3.  If  the  board  initiates  an  amendment  to  the  bylaws  or  board  approval  is 
required  by  subsection  1  of  this  section  to  adopt  an  amendment  to  the  bylaws,  the 
board  may  condition  the  amendment's  adoption  on  receipt  of  a  higher  percentage  of 
affirmative  votes  or  on  any  other  basis. 

4.  If  the  board  or  the  members  seek  to  have  the  amendment  approved  by  the 
members  at  a  membership  meeting,  the  corporation  shall  give  notice  to  its  members 
of  the  proposed  membership  meeting  in  writing  in  accordance  with  section  355.251. 
The  notice  must  also  state  that  the  purpose,  or  one  of  the  purposes,  of  the  meeting  is 
to  consider  the  proposed  amendment  and  contain  or  be  accompanied  by  a  copy  or 
summary  of  the  amendment. 

5.  If  the  board  or  the  members  seek  to  have  the  amendment  approved  by  the 
members  by  written  consent  or  written  ballot,  the  material  soliciting  the  approval  shall 
contain  or  be  accompanied  by  a  copy  or  summary  of  the  amendment. 

6.  An  amendment  to  the  bylaws  of  a  public  benefit  corporation,  which  is  a 
church  or  a  convention  or  association  of  churches,  to  be  adopted  must  be 
approved: 

(1)  By  the  members  by  two-thirds  of  the  votes  cast  or  a  majority  of  the 
voting  power,  whichever  is  less;  and 

(2)  In  writing  by  any  person  or  persons  whose  approval  is  required  by  a 
provision  of  the  bylaws  authorized  by  section  355.606. 

476.687.  Previous  state  employment,  additional  credited  service.  — 
Any  judge  as  defined  in  section  476.515  who  is  actively  serving  pursuant  to  this 
chapter  or  chapter  56,  RSMo,  and  has  served  for  at  least  ten  years  shall  receive 
additional  credited  service  for  previous  public  employment  with  the  state  covered 
by  another  retirement  plan  as  defined  in  section  105.691,  RSMo,  if  all  of  the 
following  conditions  are  met: 

(1)  Such  member  has  a  vested  right  to  receive  a  retirement  benefit  from  the 
other  retirement  plan  at  the  time  of  application  pursuant  to  this  section  and  is  not 
a  retiree  under  the  other  retirement  plan; 

(2)  The  other  retirement  plan  transfers  to  the  system  an  amount  equal  to  the 
employee's  account  balance  under  a  defined  contribution  plan  or  the  amount 
equal  to  the  employee's  pension  obligation  under  a  defined  benefit  plan  at  the 
time  of  transfer  to  the  extent  that  obligation  is  funded  as  of  the  plan's  most  recent 
actuarial  valuation,  not  to  exceed  one  hundred  percent,  as  determined  by  the 
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other  retirement  plan's  actuary  using  the  same  assumption  used  in  performing 
the  last  regular  actuarial  valuation  of  the  transferring  plan,  except  that  in  no 
event  shall  the  transferred  amount  be  less  than  the  employee's  accumulated 
contributions  on  deposit  with  the  transferring  plan; 

(3)  No  such  credited  service  remains  credited  in  such  other  retirement  plan; 

(4)  The  member  applies  for  the  additional  credited  service  in  a  manner  and 
form  established  by  the  appropriate  board. 

476.690.  Eligible  judge  electing  not  to  retire  shall  receive  in 
addition  to  retirement  compensation  all  annual  cost-of-living 
increases  given  to  retired  judges  —  appointment  as  special  consultant. 

—  1 .  Any  judge  who  has  become  eligible  to  receive  retirement  compensation  pursuant 
to  section  476.520  and  who  has  elected  not  to  retire  and  has  continued  to  serve  as  a 
judge  after  August  28,  1995,  shall  have  added  to  the  retirement  compensation  when 
the  judge  retires  or  dies  an  amount  equal  to  the  total  of  all  annual  cost-of-living 
increases  that  retired  judges  received  between  the  time  the  judge  first  became  eligible 
to  retire  and  the  year  the  judge  actually  retires  or  dies.  In  no  event  shall  the  total 
increase  in  compensation  granted  pursuant  to  this  section  and  section  476.601  exceed 
sixty-five  percent  of  the  judge's  retirement  compensation  calculated  at  the  time  of 
retirement  or  death. 

2.  Any  judge  who  was  eligible  to  retire  on  August  28,  1995,  and  elected  to 
continue  to  serve  as  a  judge  after  such  date,  but  who  retired  before  August  28,  1996, 
shall,  upon  application  to  the  board  of  trustees  of  the  Missouri  state  employees' 
retirement  system,  be  made,  constituted  and  appointed  and  employed  by  the  board  as 
a  special  consultant  on  the  problems  of  retirement,  aging  and  other  state  matters  for 
the  remainder  of  the  person's  life.  Upon  request  of  the  board  or  the  court  from  which 
the  judge  retired,  the  consultant  shall  give  opinions  or  be  available  to  give  opinions  in 
writing  or  orally  in  response  to  such  request.  As  compensation  for  such  services,  the 
consultant  shall  have  the  retirement  benefit  recalculated  from  the  date  of  the 
retirement,  pursuant  to  the  provisions  of  subsection  1  of  this  section. 

3.  Any  judge  who  retired  prior  to  August  28,  1995,  and  who  is  receiving 
judicial  retirement  compensation  on  September  1,  2000,  shall  upon  application 
to  the  board  of  trustees  of  the  Missouri  state  employees'  retirement  system,  be 
made,  constituted  and  appointed  and  employed  by  the  board  as  a  special 
consultant  on  the  problems  of  retirement,  aging  and  other  state  matters  for  the 
remainder  of  the  judge's  life.  Upon  request  of  the  board  or  the  court  from  which 
the  judge  retired,  the  consultant  shall  give  opinions  or  be  available  to  give 
opinions  in  writing  or  orally  in  response  to  such  request.  As  compensation  for 
such  services,  the  consultant  shall  have  the  consultant's  retirement  benefit 
recalculated  as  if  subsection  1  of  this  section  was  in  effect  on  the  consultant's  date 
of  retirement.  Any  monthly  benefit  increases  payable  pursuant  to  this  subsection 
shall  become  effective  September  1, 2000.  In  no  event  shall  the  system  make  any 
retroactive  compensation  payments  under  this  subsection. 

513.430.  Property  exempt  from  attachment — benefits  from  certain 
employee  plans,  exception  —  bankruptcy  proceeding,  fraudulent 
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TRANSFERS,  EXCEPTION  —  CONSTRUCTION  OF  SECTION.  —  1.  The  following 
property  shall  be  exempt  from  attachment  and  execution  to  the  extent  of  any  person's 
interest  therein: 

(1)  Household  furnishings,  household  goods,  wearing  apparel,  appliances,  books, 
animals,  crops  or  musical  instruments  that  are  held  primarily  for  personal,  family  or 
household  use  of  such  person  or  a  dependent  of  such  person,  not  to  exceed  one 
thousand  dollars  in  value  in  the  aggregate; 

(2)  Jewelry  held  primarily  for  the  personal,  family  or  household  use  of  such 
person  or  a  dependent  of  such  person,  not  to  exceed  five  hundred  dollars  in  value  in 
the  aggregate; 

(3)  Any  other  property  of  any  kind,  not  to  exceed  in  value  four  hundred  dollars 
in  the  aggregate; 

(4)  Any  implements,  professional  books  or  tools  of  the  trade  of  such  person  or  the 
trade  of  a  dependent  of  such  person  not  to  exceed  two  thousand  dollars  in  value  in  the 
aggregate; 

(5)  Any  motor  vehicle,  not  to  exceed  one  thousand  dollars  in  value; 

(6)  Any  mobile  home  used  as  the  principal  residence,  not  to  exceed  one  thousand 
dollars  in  value; 

(7)  Any  one  or  more  unmatured  life  insurance  contracts  owned  by  such  person, 
other  than  a  credit  life  insurance  contract; 

(8)  The  amount  of  any  accrued  dividend  or  interest  under,  or  loan  value  of,  any 
one  or  more  unmatured  life  insurance  contracts  owned  by  such  person  under  which  the 
insured  is  such  person  or  an  individual  of  whom  such  person  is  a  dependent;  provided, 
however,  that  if  proceedings  under  Title  1 1  of  the  United  States  Code  are  commenced 
by  or  against  such  person,  the  amount  exempt  in  such  proceedings  shall  not  exceed  in 
value  five  thousand  dollars  in  the  aggregate  less  any  amount  of  property  of  such 
person  transferred  by  the  life  insurance  company  or  fraternal  benefit  society  to  itself 
in  good  faith  if  such  transfer  is  to  pay  a  premium  or  to  carry  out  a  nonforfeiture 
insurance  option  and  is  required  to  be  so  transferred  automatically  under  a  life 
insurance  contract  with  such  company  or  society  that  was  entered  into  before 
commencement  of  such  proceedings.  No  amount  of  any  accrued  dividend  or  interest 
under,  or  loan  value  of,  any  such  life  insurance  contracts  shall  be  exempt  from  any 
claim  for  child  support.  Notwithstanding  anything  to  the  contrary,  no  such  amount 
shall  be  exempt  in  such  proceedings  under  any  such  insurance  contract  which  was 
purchased  by  such  person  within  six  months  prior  to  the  commencement  of  such 
proceedings; 

(9)  Professionally  prescribed  health  aids  for  such  person  or  a  dependent  of  such 
person; 

(10)  Such  person's  right  to  receive: 

(a)  A  Social  Security  benefit,  unemployment  compensation  or  a  local  public 
assistance  benefit; 

(b)  A  veteran's  benefit; 

(c)  A  disability,  illness  or  unemployment  benefit; 

(d)  Alimony,  support  or  separate  maintenance,  not  to  exceed  five  hundred  dollars 
a  month; 
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(e)  Any  payment  under  a  stock  bonus  plan,  pension  plan,  disability  or  death 
benefit  plan,  profit-sharing  plan,  nonpublic  retirement  plan  or  any  similar  plan 
described,  defined,  or  established  pursuant  to  section  456.072,  RSMo,  the  person's 
right  to  a  participant  account  in  any  deferred  compensation  program  offered  by 
the  state  of  Missouri  or  any  of  its  political  subdivisions,  or  annuity  or  similar  plan 
or  contract  on  account  of  illness,  disability,  death,  age  or  length  of  service,  to  the 
extent  reasonably  necessary  for  the  support  of  such  person  and  any  dependent  of  such 
person  unless: 

a.  Such  plan  or  contract  was  established  by  or  under  the  auspices  of  an  insider 
that  employed  such  person  at  the  time  such  person's  rights  under  such  plan  or  contract 
arose; 

b.  Such  payment  is  on  account  of  age  or  length  of  service;  and 

c.  Such  plan  or  contract  does  not  qualify  under  Section  401(a),  403(a),  403(b), 
408, 408 A  or  409  of  the  Internal  Revenue  Code  of  1986,  as  amended,  (26  USC  401(a), 
403(a),  403(b),  408,  408A  or  409); 

except  that  any  such  payment  to  any  person  shall  be  subject  to  attachment  or  execution 
pursuant  to  a  qualified  domestic  relations  order,  as  defined  by  Section  414(p)  of  the 
Internal  Revenue  Code  of  1986,  as  amended,  issued  by  a  court  in  any  proceeding  for 
dissolution  of  marriage  or  legal  separation  or  a  proceeding  for  disposition  of  property 
following  dissolution  of  marriage  by  a  court  which  lacked  personal  jurisdiction  over 
the  absent  spouse  or  lacked  jurisdiction  to  dispose  of  marital  property  at  the  time  of 
the  original  judgment  of  dissolution; 

(f)  Any  money  or  assets,  payable  to  a  participant  or  beneficiary  from,  or  any 
interest  of  any  participant  or  beneficiary  in,  a  retirement  plan  which  is  qualified  under 
Section  401  (k),  403(a)(3),  403(b),  408,  408 A  or  409  of  the  Internal  Revenue  Code  of 
1986,  as  amended,  except  as  provided  in  this  paragraph.  Any  plan  or  arrangement 
described  in  this  paragraph  shall  not  be  exempt  from  the  claim  of  an  alternate  payee 
under  a  qualified  domestic  relations  order;  however,  the  interest  of  any  and  all 
alternate  payees  under  a  qualified  domestic  relations  order  shall  be  exempt  from  any 
and  all  claims  of  any  creditor,  other  than  the  state  of  Missouri  through  its  division  of 
family  services.  As  used  in  this  paragraph,  the  terms  "alternate  payee"  and  "qualified 
domestic  relations  order"  have  the  meaning  given  to  them  in  Section  414(p)  of  the 
Internal  Revenue  Code  of  1986,  as  amended. 

If  proceedings  under  Title  1 1  of  the  United  States  Code  are  commenced  by  or  against 
such  person,  no  amount  of  funds  shall  be  exempt  in  such  proceedings  under  any  such 
plan,  contract,  or  trust  which  is  fraudulent  as  defined  in  section  456.630,  RSMo,  and 
for  the  period  such  person  participated  within  three  years  prior  to  the  commencement 
of  such  proceedings.  For  the  purposes  of  this  section,  when  the  fraudulently  conveyed 
funds  are  recovered  and  after,  such  funds  shall  be  deducted  and  then  treated  as  though 
the  funds  had  never  been  contributed  to  the  plan,  contract,  or  trust; 

(11)  The  debtor's  right  to  receive,  or  property  that  is  traceable  to,  a  payment  on 
account  of  the  wrongful  death  of  an  individual  of  whom  the  debtor  was  a  dependent, 
to  the  extent  reasonably  necessary  for  the  support  of  the  debtor  and  any  dependent  of 
the  debtor. 

2.  Nothing  in  this  section  shall  be  interpreted  to  exempt  from  attachment  or 
execution  for  a  valid  judicial  or  administrative  order  for  the  payment  of  child  support 
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or  maintenance,  any  money  or  assets,  payable  to  a  participant  or  beneficiary  from,  or 
any  interest  of  any  participant  or  beneficiary  in,  a  retirement  plan  which  is  qualified 
pursuant  to  Section  408A  of  the  Internal  Revenue  Code  of  1986,  as  amended. 

SECTION  B.  EMERGENCY  CLAUSE.  —  Because  immediate  action  is  necessary  to 
provide  equitable  treatment  and  timely  application  of  certain  pension  benefits  and 
compensation,  section  A  of  this  act  is  deemed  necessary  for  the  immediate 
preservation  of  the  public  health,  welfare,  peace  and  safety,  and  is  hereby  declared  to 
be  an  emergency  act  within  the  meaning  of  the  constitution,  and  section  A  of  this  act 
shall  be  in  full  force  and  effect  on  July  1,  2000,  or  upon  its  passage  and  approval, 
whichever  later  occurs. 

Approved  May  30,  2000 


HB  1848  [CCS  SCS  HB  1848] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Modifies  provisions  relating  to  the  licensing  of  certain  health  practitioners. 

AN  ACT  to  repeal  sections  324.130  and  334.040,  RSMo  Supp.  1999,  relating  to 
licensing  of  health  practitioners,  and  to  enact  in  lieu  thereof  two  new  sections 
relating  to  the  same  subject. 

SECTION 

A.    Enacting  clause. 
324.130.    Application  eligibility,  when. 

334.040.    Examination  of  applicants,  how  conducted,  grades  required,  time  limitations,  extensions. 
Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE.  —  Sections  324. 1 30  and  334.040,  RSMo  Supp. 
1999,  are  repealed  and  two  new  sections  enacted  in  lieu  thereof,  to  be  known  as 
sections  324.130  and  334.040,  to  read  as  follows: 

324.130.  APPLICATION  ELIGIBILITY,  WHEN.  —  Notwithstanding  the  provisions 
of  sections  324.125  to  324.183  prior  to  but  not  beyond  January  1,  2001,  a  person 
is  eligible  to  make  application  to  the  board  and  receive  a  license,  if  the  person  is 
actively  engaged  in  the  practice  of  perfusion  consistent  with  sections  324.125  to 
324.183  and  if  the  person  meets  one  of  the  following  requirements: 

(1)  The  person,  on  August  28,  1997,  was  operating  cardiopulmonary  bypass 
systems  during  cardiac  surgical  cases  in  a  licensed  health  care  facility  as  the  person's 
primary  function  and  had  been  operating  the  systems  for  at  least  the  immediately 
preceding  eight  years;  or 
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(2)  The  person  has  at  least  six  years'  experience,  within  the  last  eight  years, 
operating  cardiopulmonary  bypass  systems  during  cardiac  surgical  cases  in  a  licensed 
health  care  facility  as  the  person's  primary  function. 

334.040.  Examination  of  applicants,  how  conducted,  grades  required, 
TIME  LIMITATIONS,  EXTENSIONS.  —  1.  Except  as  provided  in  section  334.260,  all 
persons  desiring  to  practice  as  physicians  and  surgeons  in  this  state  shall  be  examined 
as  to  their  fitness  to  engage  in  such  practice  by  the  board.  All  persons  applying  for 
examination  shall  file  a  completed  application  with  the  board  at  least  eighty  days 
before  the  date  set  for  examination  upon  blanks  furnished  by  the  board. 

2.  The  examination  shall  be  sufficient  to  test  the  applicant's  fitness  to  practice 
as  a  physician  and  surgeon.  The  examination  shall  be  conducted  in  such  a  manner  as 
to  conceal  the  identity  of  the  applicant  until  all  examinations  have  been  scored.  In  all 
such  examinations  an  average  score  of  not  less  than  seventy-five  percent  is  required 
to  pass;  provided,  however,  that  the  board  may  require  applicants  to  take  the 
Federation  Licensing  Examination,  also  known  as  FLEX,  or  the  United  States  Medical 
Licensing  Examination  (USMLE).  If  the  FLEX  examination  is  required,  a  weighted 
average  score  of  no  less  than  seventy-five  percent  is  required  to  pass.  The  passing 
score  of  the  United  States  Medical  Licensing  Examination  shall  be  determined  by  the 
board  through  rule  and  regulation.  The  board  shall  not  issue  a  permanent  license  as  a 
physician  and  surgeon  or  allow  the  Missouri  state  board  examination  to  be 
administered  to  any  applicant  who  has  failed  to  achieve  a  passing  score  within  three 
attempts  on  licensing  examinations  administered  in  one  or  more  states  or  territories  of 
the  United  States,  the  District  of  Columbia  or  Canada.  The  steps  one,  two  and  three 
of  the  United  States  Medical  Licensing  Examination  shall  be  taken  within  a  seven-year 
period  with  no  more  than  three  attempts  on  any  step  of  the  examination;  however,  the 
board  may  grant  an  extension  of  the  seven-year  period  if  the  applicant  has 
obtained  a  MD/PhD  degree  in  a  program  accredited  by  the  liaison  committee  on 
medical  education  (LCME)  and  a  regional  university  accrediting  body.  The  board 
may  waive  the  provisions  of  this  section  if  the  applicant  is  licensed  to  practice  as  a 
physician  and  surgeon  in  another  state  of  the  United  States,  the  District  of  Columbia 
or  Canada  and  the  applicant  has  achieved  a  passing  score  on  a  licensing  examination 
administered  in  a  state  or  territory  of  the  United  States  or  the  District  of  Columbia  and 
no  license  issued  to  the  applicant  has  been  disciplined  in  any  state  or  territory  of  the 
United  States  or  the  District  of  Columbia.  Prior  to  waiving  the  provisions  of  this 
section,  the  board  may  require  the  applicant  to  achieve  a  passing  score  on  one  of  the 
following: 

(1)  The  American  Specialty  Board's  certifying  examination  in  the  physician's  field 
of  specialization; 

(2)  Part  II  of  the  FLEX;  or 

(3)  The  Federation  portion  of  the  State  Medical  Board's  Special  Purpose 
Examination  (SPEX). 

3.  If  the  board  waives  the  provisions  of  this  section,  then  the  license  issued  to 
the  applicant  may  be  limited  or  restricted  to  the  applicant's  board  specialty.  Scores 
from  one  test  administration  shall  not  be  combined  or  averaged  with  scores  from  other 
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test  administrations  to  achieve  a  passing  score.  The  board  shall  not  be  permitted  to 
favor  any  particular  school  or  system  of  healing. 

Approved  June  27,  2000 


HB  1948  [CCS  SCS  HB  1948] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Changes  law  regarding  permits  for  concrete  pump  trucks,  length  limits  for 
dromedary  units,  and  auto  insurance. 

AN  ACT  to  repeal  section  304.180,  RSMo  1994,  and  sections  301.010,  303.025, 
303.409,  304.170  and  304.200,  RSMo  Supp.  1999,  relating  to  the  regulation  of 
the  operation  of  motor  vehicles,  and  to  enact  in  lieu  thereof  six  new  sections 
relating  to  the  same  subject. 

SECTION 

A.    Enacting  clause. 
301.010.  Definitions. 

303.025.  Duty  to  maintain  financial  responsibility,  misdemeanor  penalty  for  failure  to  maintain  — 
exception,  methods  —  court  to  notify  revenue,  additional  punishment,  right  of  appeal. 

303.409.  Failure  to  maintain  financial  responsibility,  notice,  right  to  hearing  —  suspension,  duration, 
factors,  extension  for  failure  to  file  proof  of  insurance,  maintenance  of  proof —  exception  for 
inoperable  or  stored  motor  vehicles. 

304.170.    Regulations  as  to  width,  height  and  length  of  vehicles  —  exceptions. 

304.180.    Regulations  as  to  weight  —  axle  load,  tandem  axle  defined. 

304.200.    Special  permits  for  oversize  or  overweight  loads  —  rules  for  issuing  —  when  valid. 
Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  304.180,  RSMo  1994,  and  sections 
301.010, 303.025,  303.409, 304.170  and  304.200,  RSMo  Supp.  1999,  are  repealed  and 
six  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  301.010,  303.025, 
303.409,  304.170,  304.180  and  304.200,  to  read  as  follows: 

301.010.  DEFINITIONS.  —  As  used  in  this  chapter  and  sections  304.010  to 
304.040,  304.120  to  304.260,  RSMo,  and  sections  307.010  to  307.175,  RSMo,  the 
following  terms  mean: 

(1)  "All-terrain  vehicle",  any  motorized  vehicle  manufactured  and  used 
exclusively  for  off -highway  use  which  is  fifty  inches  or  less  in  width,  with  an  unladen 
dry  weight  of  six  hundred  pounds  or  less,  traveling  on  three,  four  or  more  low  pressure 
tires,  with  a  seat  designed  to  be  straddled  by  the  operator,  and  handlebars  for  steering 
control; 

(2)  "Automobile  transporter",  any  vehicle  combination  designed  and  used 
specifically  for  the  transport  of  assembled  motor  vehicles; 
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(3)  "Axle  load",  the  total  load  transmitted  to  the  road  by  all  wheels  whose  centers 
are  included  between  two  parallel  transverse  vertical  planes  forty  inches  apart, 
extending  across  the  full  width  of  the  vehicle; 

(4)  "Boat  transporter",  any  vehicle  combination  designed  and  used  specifically 
to  transport  assembled  boats  and  boat  hulls; 

(5)  "Body  shop",  a  business  that  repairs  physical  damage  on  motor  vehicles  that 
are  not  owned  by  the  shop  or  its  officers  or  employees  by  mending,  straightening, 
replacing  body  parts,  or  painting; 

(6)  "Bus",  a  motor  vehicle  primarily  for  the  transportation  of  a  driver  and  eight 
or  more  passengers  but  not  including  shuttle  buses; 

(7)  "Commercial  motor  vehicle",  a  motor  vehicle  designed  or  regularly  used  for 
carrying  freight  and  merchandise,  or  more  than  eight  passengers  but  not  including 
vanpools  or  shuttle  buses; 

(8)  "Cotton  trailer",  a  trailer  designed  and  used  exclusively  for  transporting  cotton 
at  speeds  less  than  forty  miles  per  hour  from  field  to  field  or  from  field  to  market  and 
return; 

(9)  "Dealer",  any  person,  firm,  corporation,  association,  agent  or  subagent 
engaged  in  the  sale  or  exchange  of  new,  used  or  reconstructed  motor  vehicles  or 
trailers; 

(10)  "Director"  or  "director  of  revenue",  the  director  of  the  department  of 
revenue; 

(1 1)  "Driveaway  operation",  the  movement  of  a  motor  vehicle  or  trailer  by  any 
person  or  motor  carrier  other  than  a  dealer  over  any  public  highway,  under  its  own 
power  singly,  or  in  a  fixed  combination  of  two  or  more  vehicles,  for  the  purpose  of 
delivery  for  sale  or  for  delivery  either  before  or  after  sale; 

(12)  "Dromedary",  a  box,  deck,  or  plate  mounted  behind  the  cab  and 
forward  of  the  fifth  wheel  on  the  frame  of  the  power  unit  of  a  truck 
tractor-semitrailer  combination.  A  truck  tractor  equipped  with  a  dromedary 
may  carry  part  of  a  load  when  operating  independently  or  in  a  combination  with 
a  semitrailer; 

(13)  "Farm  tractor",  a  tractor  used  exclusively  for  agricultural  purposes; 
[(13)]  (14)   "Fleet",  any  group  of  ten  or  more  motor  vehicles  owned  by  the  same 

owner; 

[(14)]  (15)  "Fleet  vehicle",  a  motor  vehicle  which  is  included  as  part  of  a  fleet; 

[(15)]  (16)  "Fullmount",  a  vehicle  mounted  completely  on  the  frame  of  either  the 
first  or  last  vehicle  in  a  saddlemount  combination; 

[(16)]  (17)  "Gross  weight",  the  weight  of  vehicle  and/or  vehicle  combination 
without  load,  plus  the  weight  of  any  load  thereon; 

[(17)]  (18)  "Hail-damaged  vehicle",  any  vehicle,  the  body  of  which  has  become 
dented  as  the  result  of  the  impact  of  hail; 

[(18)]  (19)  "Highway",  any  public  thoroughfare  for  vehicles,  including  state 
roads,  county  roads  and  public  streets,  avenues,  boulevards,  parkways  or  alleys  in  any 
municipality; 

[(19)]  (20)  "Improved  highway",  a  highway  which  has  been  paved  with  gravel, 
macadam,  concrete,  brick  or  asphalt,  or  surfaced  in  such  a  manner  that  it  shall  have  a 
hard,  smooth  surface; 
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[(20)]  (21)  "Intersecting  highway",  any  highway  which  joins  another,  whether 
or  not  it  crosses  the  same; 

[(21)]  (22)  "Junk  vehicle",  a  vehicle  which  is  incapable  of  operation  or  use  upon 
the  highways  and  has  no  resale  value  except  as  a  source  of  parts  or  scrap,  and  shall  not 
be  titled  or  registered; 

[(22)]  (23)  "Kit  vehicle",  a  motor  vehicle  assembled  by  a  person  other  than  a 
generally  recognized  manufacturer  of  motor  vehicles  by  the  use  of  a  glider  kit  or 
replica  purchased  from  an  authorized  manufacturer  and  accompanied  by  a 
manufacturer's  statement  of  origin; 

[(23)]  (24)  "Land  improvement  contractors'  commercial  motor  vehicle",  any 
not-for-hire  commercial  motor  vehicle  the  operation  of  which  is  confined  to: 

(a)  An  area  that  extends  not  more  than  a  radius  of  one  hundred  miles  from  its 
home  base  of  operations  when  transporting  its  owner's  machinery,  equipment,  or 
auxiliary  supplies  to  or  from  projects  involving  soil  and  water  conservation,  or  to  and 
from  equipment  dealers'  maintenance  facilities  for  maintenance  purposes;  or 

(b)  An  area  that  extends  not  more  than  a  radius  of  twenty-five  miles  from  its 
home  base  of  operations  when  transporting  its  owner's  machinery,  equipment,  or 
auxiliary  supplies  to  or  from  projects  not  involving  soil  and  water  conservation. 
Nothing  in  this  subdivision  shall  be  construed  to  prevent  any  motor  vehicle  from  being 
registered  as  a  commercial  motor  vehicle  or  local  commercial  motor  vehicle; 

[(24)]  (25)  "Local  commercial  motor  vehicle",  a  commercial  motor  vehicle 
whose  operations  are  confined  solely  to  a  municipality  and  that  area  extending  not 
more  than  fifty  miles  therefrom,  or  a  commercial  motor  vehicle  whose 
property-carrying  operations  are  confined  solely  to  the  transportation  of  property 
owned  by  any  person  who  is  the  owner  or  operator  of  such  vehicle  to  or  from  a  farm 
owned  by  such  person  or  under  the  person's  control  by  virtue  of  a  landlord  and  tenant 
lease;  provided  that  any  such  property  transported  to  any  such  farm  is  for  use  in  the 
operation  of  such  farm; 

[(25)]  (26)  "Local  log  truck",  a  commercial  motor  vehicle  which  is  registered 
pursuant  to  this  chapter  to  operate  as  a  motor  vehicle  on  the  public  highways  of  this 
state,  used  exclusively  in  this  state,  used  to  transport  harvested  forest  products, 
operated  solely  at  a  forested  site  and  in  an  area  extending  not  more  than  a  fifty-mile 
radius  from  such  site,  carries  a  load  with  dimensions  not  in  excess  of  twenty -five  cubic 
yards  per  two  axles  with  dual  wheels,  and  is  not  operated  on  the  national  system  of 
interstate  and  defense  highways  described  in  Title  23,  Section  103(e)  of  the  United 
States  Code,  does  not  have  more  than  four  axles  and  does  not  pull  a  trailer  which  has 
more  than  two  axles.  A  local  log  truck  may  not  exceed  the  limits  required  by  law, 
however,  if  the  truck  does  exceed  such  limits  as  determined  by  the  inspecting  officer, 
then  notwithstanding  any  other  provisions  of  law  to  the  contrary,  such  truck  shall  be 
subject  to  the  weight  limits  required  by  such  sections  as  licensed  for  eighty  thousand 
pounds; 

[(26)]  (27)  "Local  transit  bus",  a  bus  whose  operations  are  confined  wholly 
within  a  municipal  corporation,  or  wholly  within  a  municipal  corporation  and  a 
commercial  zone,  as  defined  in  section  390.020,  RSMo,  adjacent  thereto,  forming  a 
part  of  a  public  transportation  system  within  such  municipal  corporation  and  such 
municipal  corporation  and  adjacent  commercial  zone; 
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[(27)]  (28)  "Log  truck",  a  vehicle  which  is  not  a  local  log  truck  and  is  used 
exclusively  to  transport  harvested  forest  products  to  and  from  forested  sites  which  is 
registered  pursuant  to  this  chapter  to  operate  as  a  motor  vehicle  on  the  public  highways 
of  this  state  for  the  transportation  of  harvested  forest  products; 

[(28)]  (29)  "Major  component  parts",  the  rear  clip,  cowl,  frame,  body,  cab, 
front-end  assembly,  and  front  clip,  as  those  terms  are  defined  by  the  director  of 
revenue  pursuant  to  rules  and  regulations  or  by  illustrations; 

[(29)]  (30)  "Manufacturer",  any  person,  firm,  corporation  or  association  engaged 
in  the  business  of  manufacturing  or  assembling  motor  vehicles,  trailers  or  vessels  for 
sale; 

[(30)]  (31)  "Mobile  scrap  processor",  a  business  located  in  Missouri  or  any  other 
state  that  comes  onto  a  salvage  site  and  crushes  motor  vehicles  and  parts  for 
transportation  to  a  shredder  or  scrap  metal  operator  for  recycling; 

[(31)]  (32)  "Motor  change  vehicle",  a  vehicle  manufactured  prior  to  August, 
1957,  which  receives  a  new,  rebuilt  or  used  engine,  and  which  used  the  number 
stamped  on  the  original  engine  as  the  vehicle  identification  number; 

[(32)]  (33)  "Motor  vehicle",  any  self-propelled  vehicle  not  operated  exclusively 
upon  tracks,  except  farm  tractors; 

[(33)]  (34)  "Motor  vehicle  primarily  for  business  use",  any  vehicle  other  than  a 
recreational  motor  vehicle,  motorcycle,  motortricycle,  or  any  commercial  motor 
vehicle  licensed  for  over  twelve  thousand  pounds: 

(a)  Offered  for  hire  or  lease;  or 

(b)  The  owner  of  which  also  owns  ten  or  more  such  motor  vehicles; 
[(34)]  (35)  "Motorcycle",  a  motor  vehicle  operated  on  two  wheels; 

[(35)]  (36)  "Motorized  bicycle",  any  two-wheeled  or  three-wheeled  device 
having  an  automatic  transmission  and  a  motor  with  a  cylinder  capacity  of  not  more 
than  fifty  cubic  centimeters,  which  produces  less  than  three  gross  brake  horsepower, 
and  is  capable  of  propelling  the  device  at  a  maximum  speed  of  not  more  than  thirty 
miles  per  hour  on  level  ground; 

[(36)]  (37)  "Motortricycle",  a  motor  vehicle  operated  on  three  wheels,  including 
a  motorcycle  while  operated  with  any  conveyance,  temporary  or  otherwise,  requiring 
the  use  of  a  third  wheel.  A  motortricycle  shall  not  be  included  in  the  definition  of 
all-terrain  vehicle; 

[(37)]  (38)  "Municipality",  any  city,  town  or  village,  whether  incorporated  or 

not; 

[(38)]  (39)  "Nonresident",  a  resident  of  a  state  or  country  other  than  the  state  of 
Missouri; 

[(39)]  (40)  "Non-USA-std  motor  vehicle",  a  motor  vehicle  not  originally 
manufactured  in  compliance  with  United  States  emissions  or  safety  standards; 

[(40)]  (41)  "Operator",  any  person  who  operates  or  drives  a  motor  vehicle; 

[(4 1 )]  (42)  "Owner",  any  person,  firm,  corporation  or  association,  who  holds  the 
legal  title  to  a  vehicle  or  in  the  event  a  vehicle  is  the  subject  of  an  agreement  for  the 
conditional  sale  or  lease  thereof  with  the  right  of  purchase  upon  performance  of  the 
conditions  stated  in  the  agreement  and  with  an  immediate  right  of  possession  vested 
in  the  conditional  vendee  or  lessee,  or  in  the  event  a  mortgagor  of  a  vehicle  is  entitled 
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to  possession,  then  such  conditional  vendee  or  lessee  or  mortgagor  shall  be  deemed 
the  owner  for  the  purpose  of  this  law; 

[(42)]  (43)  "Public  garage",  a  place  of  business  where  motor  vehicles  are  housed, 
stored,  repaired,  reconstructed  or  repainted  for  persons  other  than  the  owners  or 
operators  of  such  place  of  business; 

[(43)]  (44)  "Rebuilder",  a  business  that  repairs  or  rebuilds  motor  vehicles  owned 
by  the  rebuilder,  but  does  not  include  certificated  common  or  contract  carriers  of 
persons  or  property; 

[(44)]  (45)  "Reconstructed  motor  vehicle",  a  vehicle  that  is  altered  from  its 
original  construction  by  the  addition  or  substitution  of  two  or  more  new  or  used  major 
component  parts,  excluding  motor  vehicles  made  from  all  new  parts,  and  new 
multistage  manufactured  vehicles; 

[(45)]  (46)  "Recreational  motor  vehicle",  any  motor  vehicle  designed, 
constructed  or  substantially  modified  so  that  it  may  be  used  and  is  used  for  the 
purposes  of  temporary  housing  quarters,  including  therein  sleeping  and  eating  facilities 
which  are  either  permanently  attached  to  the  motor  vehicle  or  attached  to  a  unit  which 
is  securely  attached  to  the  motor  vehicle.  Nothing  herein  shall  prevent  any  motor 
vehicle  from  being  registered  as  a  commercial  motor  vehicle  if  the  motor  vehicle  could 
otherwise  be  so  registered; 

[(46)]  (47)  "Rollback  or  car  carrier",  any  vehicle  specifically  designed  to 
transport  wrecked,  disabled  or  otherwise  inoperable  vehicles,  when  the  transportation 
is  directly  connected  to  a  wrecker  or  towing  service; 

[(47)]  (48)  "Saddlemount  combination",  a  combination  of  vehicles  in  which  a 
truck  or  truck  tractor  tows  one  or  more  trucks  or  truck  tractors,  each  connected  by  a 
saddle  to  the  frame  or  fifth  wheel  of  the  vehicle  in  front  of  it.  The  saddle  is  a 
mechanism  that  connects  the  front  axle  of  the  towed  vehicle  to  the  frame  or  fifth  wheel 
of  the  vehicle  in  front  and  functions  like  a  fifth  wheel  kingpin  connection.  When  two 
vehicles  are  towed  in  this  manner  the  combination  is  called  a  double  saddlemount 
combination.  When  three  vehicles  are  towed  in  this  manner,  the  combination  is  called 
a  triple  saddlemount  combination; 

[(48)]  (49)  "Salvage  dealer  and  dismantler",  a  business  that  dismantles  used 
motor  vehicles  for  the  sale  of  the  parts  thereof,  and  buys  and  sells  used  motor  vehicle 
parts  and  accessories; 

[(49)]  (50)  "Salvage  vehicle",  a  motor  vehicle,  semitrailer  or  house  trailer  which, 
by  reason  of  condition  or  circumstance,  has  been  declared  salvage,  either  by  its  owner, 
or  by  a  person,  firm,  corporation,  or  other  legal  entity  exercising  the  right  of  security 
interest  in  it,  or  by  an  insurance  company  as  a  result  of  settlement  of  a  claim  for  loss 
due  to  damage  or  theft;  or  a  vehicle,  ownership  of  which  is  evidenced  by  a  salvage 
title;  or  abandoned  property  which  is  titled  pursuant  to  section  304.155,  RSMo,  or 
section  304.157,  RSMo,  and  designated  with  the  words  "salvage/abandoned  property"; 

[(50)]  (51)  "School  bus",  any  motor  vehicle  used  solely  to  transport  students  to 
or  from  school  or  to  transport  students  to  or  from  any  place  for  educational  purposes; 

[(51)]  (52)  "Shuttle  bus",  a  motor  vehicle  used  or  maintained  by  any  person, 
firm,  or  corporation  as  an  incidental  service  to  transport  patrons  or  customers  of  the 
regular  business  of  such  person,  firm,  or  corporation  to  and  from  the  place  of  business 
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of  the  person,  firm,  or  corporation  providing  the  service  at  no  fee  or  charge.  Shuttle 
buses  shall  not  be  registered  as  buses  or  as  commercial  motor  vehicles; 

[(52)]  (53)  "Special  mobile  equipment",  every  self-propelled  vehicle  not 
designed  or  used  primarily  for  the  transportation  of  persons  or  property  and 
incidentally  operated  or  moved  over  the  highways,  including  farm  equipment, 
implements  of  husbandry,  road  construction  or  maintenance  machinery,  ditch-digging 
apparatus,  stone  crushers,  air  compressors,  power  shovels,  cranes,  graders,  rollers, 
well-drillers  and  wood-sawing  equipment  used  for  hire,  asphalt  spreaders,  bituminous 
mixers,  bucket  loaders,  ditchers,  leveling  graders,  finished  machines,  motor  graders, 
road  rollers,  scarifiers,  earth-moving  carryalls,  scrapers,  drag  lines,  concrete  pump 
trucks,  rock-drilling  and  earth-moving  equipment.  This  enumeration  shall  be  deemed 
partial  and  shall  not  operate  to  exclude  other  such  vehicles  which  are  within  the 
general  terms  of  this  section; 

[(53)]  (54)  "Specially  constructed  motor  vehicle",  a  motor  vehicle  which  shall 
not  have  been  originally  constructed  under  a  distinctive  name,  make,  model  or  type  by 
a  manufacturer  of  motor  vehicles.  The  term  "specially  constructed  motor  vehicle" 
includes  kit  vehicles; 

[(54)]  (55)  "Stinger-steered  combination",  a  truck  tractor-semitrailer  wherein  the 
fifth  wheel  is  located  on  a  drop  frame  located  behind  and  below  the  rearmost  axle  of 
the  power  unit; 

[(55)]  (56)  "Tandem  axle",  a  group  of  two  or  more  axles,  arranged  one  behind 
another,  the  distance  between  the  extremes  of  which  is  more  than  forty  inches  and  not 
more  than  ninety-six  inches  apart; 

[(56)]  (57)  "Tractor",  "truck  tractor"  or  "truck-tractor",  a  self-propelled  motor 
vehicle  designed  for  drawing  other  vehicles,  but  not  for  the  carriage  of  any  load  when 
operating  independently.  When  attached  to  a  semitrailer,  it  supports  a  part  of  the 
weight  thereof; 

[(57)]  (58)  "Trailer",  any  vehicle  without  motive  power  designed  for  carrying 
property  or  passengers  on  its  own  structure  and  for  being  drawn  by  a  self-propelled 
vehicle,  except  those  running  exclusively  on  tracks,  including  a  semitrailer  or  vehicle 
of  the  trailer  type  so  designed  and  used  in  conjunction  with  a  self-propelled  vehicle 
that  a  considerable  part  of  its  own  weight  rests  upon  and  is  carried  by  the  towing 
vehicle.  The  term  "trailer"  shall  not  include  cotton  trailers  as  defined  in  subdivision 
(8)  of  this  section  and  shall  not  include  manufactured  homes  as  defined  in  section 
700.010,  RSMo; 

[(58)]  (59)  "Truck",  a  motor  vehicle  designed,  used,  or  maintained  for  the 
transportation  of  property; 

[(59)]  (60)  "Truck-tractor  semitrailer-semitrailer",  a  combination  vehicle  in 
which  the  two  trailing  units  are  connected  with  a  B-train  assembly  which  is  a  rigid 
frame  extension  attached  to  the  rear  frame  of  a  first  semitrailer  which  allows  for  a 
fifth-wheel  connection  point  for  the  second  semitrailer  and  has  one  less  articulation 
point  than  the  conventional  "A  dolly"  connected  truck-tractor  semitrailer-trailer 
combination; 

[(60)]  (61)  "Truck-trailer  boat  transporter  combination",  a  boat  transporter 
combination  consisting  of  a  straight  truck  towing  a  trailer  using  typically  a  ball  and 
socket  connection  with  the  trailer  axle  located  substantially  at  the  trailer  center  of 
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gravity  rather  than  the  rear  of  the  trailer  but  so  as  to  maintain  a  downward  force  on  the 
trailer  tongue; 

[(61)]  (62)  "Used  parts  dealer",  a  business  that  buys  and  sells  used  motor  vehicle 
parts  or  accessories,  but  not  including  a  business  that  sells  only  new,  remanufactured 
or  rebuilt  parts.  "Business"  does  not  include  isolated  sales  at  a  swap  meet  of  less  than 
three  days; 

[(62)]  (63)  "  Vanpool",  any  van  or  other  motor  vehicle  used  or  maintained  by  any 
person,  group,  firm,  corporation,  association,  city,  county  or  state  agency,  or  any 
member  thereof,  for  the  transportation  of  not  less  than  eight  nor  more  than  forty -eight 
employees,  per  motor  vehicle,  to  and  from  their  place  of  employment;  however,  a 
vanpool  shall  not  be  included  in  the  definition  of  the  term  "bus"  or  "commercial  motor 
vehicle"  as  defined  by  subdivisions  (6)  and  (7)  of  this  section,  nor  shall  a  vanpool 
driver  be  deemed  a  "chauffeur"  as  that  term  is  defined  by  section  302.010,  RSMo;  nor 
shall  use  of  a  vanpool  vehicle  for  ride-sharing  arrangements,  recreational,  personal,  or 
maintenance  uses  constitute  an  unlicensed  use  of  the  motor  vehicle,  unless  used  for 
monetary  profit  other  than  for  use  in  a  ride-sharing  arrangement; 

[(63)]  (64)  "Vehicle",  any  mechanical  device  on  wheels,  designed  primarily  for 
use,  or  used,  on  highways,  except  motorized  bicycles,  vehicles  propelled  or  drawn  by 
horses  or  human  power,  or  vehicles  used  exclusively  on  fixed  rails  or  tracks,  or  cotton 
trailers  or  motorized  wheelchairs  operated  by  handicapped  persons; 

[(64)]  (65)  "Wrecker"  or  "tow  truck",  any  emergency  commercial  vehicle 
equipped,  designed  and  used  to  assist  or  render  aid  and  transport  or  tow  disabled  or 
wrecked  vehicles  from  a  highway,  road,  street  or  highway  rights-of-way  to  a  point  of 
storage  or  repair,  including  towing  a  replacement  vehicle  to  replace  a  disabled  or 
wrecked  vehicle; 

[(65)]  (66)  "Wrecker  or  towing  service",  the  act  of  transporting,  towing  or 
recovering  with  a  wrecker,  tow  truck,  rollback  or  car  carrier  any  vehicle  not  owned  by 
the  operator  of  the  wrecker,  tow  truck,  rollback  or  car  carrier  for  which  the  operator 
directly  or  indirectly  receives  compensation  or  other  personal  gain. 

303.025.  Duty  to  maintain  financial  responsibility,  misdemeanor 
penalty  for  failure  to  maintain  —  exception,  methods  —  court  to 

NOTIFY  REVENUE,  ADDITIONAL  PUNISHMENT,  RIGHT  OF  APPEAL.  —  1 .  No  owner  of 
a  motor  vehicle  registered  in  this  state,  or  required  to  be  registered  in  this  state,  shall 
operate,  register  or  maintain  registration  of  a  motor  vehicle,  or  permit  another  person 
to  operate  such  vehicle,  unless  the  owner  maintains  the  financial  responsibility  which 
conforms  to  the  requirements  of  the  laws  of  this  state.  Furthermore,  no  person  shall 
operate  a  motor  vehicle  owned  by  another  with  the  knowledge  that  the  owner  has  not 
maintained  financial  responsibility  unless  such  person  has  financial  responsibility 
which  covers  the  person's  operation  of  the  other's  vehicle;  however,  no  owner  shall 
be  in  violation  of  this  subsection  if  he  or  she  fails  to  maintain  financial 
responsibility  on  a  motor  vehicle  which  is  inoperable  or  being  stored  and  not  in 
operation.  The  director  may  prescribe  rules  and  regulations  for  the 
implementation  of  this  section. 
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2.  A  motor  vehicle  owner  shall  maintain  the  owner's  financial  responsibility  in 
a  manner  provided  for  in  section  303.160,  or  with  a  motor  vehicle  liability  policy 
which  conforms  to  the  requirements  of  the  laws  of  this  state. 

3.  Any  person  who  violates  this  section  is  guilty  of  a  class  C  misdemeanor. 
However,  no  person  shall  be  found  guilty  of  violating  this  section  if  the  operator 
demonstrates  to  the  court  that  he  or  she  met  the  financial  responsibility  requirements 
of  this  section  at  the  time  the  peace  officer,  commercial  vehicle  enforcement  officer 
or  commercial  vehicle  inspector  wrote  the  citation.  In  addition  to  any  other  authorized 
punishment,  the  court  shall  notify  the  director  of  revenue  of  any  person  convicted 
pursuant  to  this  section  and  shall  do  one  of  the  following: 

(1)  Enter  an  order  suspending  the  driving  privilege  as  of  the  date  of  the  court 
order.  If  the  court  orders  the  suspension  of  the  driving  privilege,  the  court  shall  require 
the  defendant  to  surrender  to  it  any  driver's  license  then  held  by  such  person.  The 
length  of  the  suspension  shall  be  as  prescribed  in  subsection  2  of  section  303.042.  The 
court  shall  forward  to  the  director  of  revenue  the  order  of  suspension  of  driving 
privilege  and  any  license  surrendered  within  ten  days; 

(2)  Forward  the  record  of  the  conviction  for  an  assessment  of  four  points;  or 

(3)  In  lieu  of  an  assessment  of  points,  render  an  order  of  supervision  as  provided 
in  section  302.303,  RSMo.  An  order  of  supervision  shall  not  be  used  in  lieu  of  points 
more  than  one  time  in  any  thirty-six-month  period.  Every  court  having  jurisdiction 
pursuant  to  the  provisions  of  this  section  shall  forward  a  record  of  conviction  or  the 
order  of  supervision  to  the  department  of  revenue  within  ten  days.  The  director  shall 
establish  procedures  for  the  record  keeping  and  administration  of  this  section. 

4.  Nothing  in  sections  303.010  to  303.050, 303.060, 303.140, 303.220, 303.290, 
303.330  and  303.370  shall  be  construed  as  prohibiting  the  department  of  insurance 
from  approving  or  authorizing  those  exclusions  and  limitations  which  are  contained 
in  automobile  liability  insurance  policies  and  the  uninsured  motorist  provisions  of 
automobile  liability  insurance  policies. 

5.  If  a  court  enters  an  order  of  suspension,  the  offender  may  appeal  such  order 
directly  pursuant  to  chapter  512,  RSMo,  and  the  provisions  of  section  302.3 1 1 ,  RSMo, 
shall  not  apply. 

303.409.  Failure  to  maintain  financial  responsibility,  notice,  right 
TO  HEARING  —  SUSPENSION,  duration,  factors,  extension  for  failure  to 

FILE  PROOF  OF  INSURANCE,  MAINTENANCE  OF  PROOF  —  EXCEPTION  FOR 
INOPERABLE  OR  STORED  MOTOR  VEHICLES.  —  1.  If  the  motorist  insurance 
identification  database  indicates  the  owner  of  a  registered  motor  vehicle  has, 
regardless  of  the  owner's  operation  of  such  motor  vehicle,  failed  to  maintain  the 
financial  responsibility  required  in  section  303.025  for  two  consecutive  months,  the 
designated  agent  shall  on  behalf  of  the  director  inform  the  owner  that  the  director  will 
suspend  the  owner's  vehicle  registration  if  the  owner  does  not  present  proof  of 
insurance  as  prescribed  by  the  director  within  thirty  days  from  the  date  of  mailing. 
The  notice  issued  to  the  vehicle  owner  by  the  designated  agent  shall  be  sent  to  the  last 
known  address  shown  on  the  department's  records.  The  notice  is  deemed  received 
three  days  after  mailing.  The  notice  of  suspension  shall  clearly  specify  the  reason  and 
statutory  grounds  for  the  suspension  and  the  effective  date  of  the  suspension,  the  right 
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of  the  person  to  request  a  hearing,  the  procedure  for  requesting  a  hearing  and  the  date 
by  which  that  request  for  a  hearing  must  be  made.  The  suspension  shall  become 
effective  thirty  days  after  the  subject  person  is  deemed  to  have  received  the  notice  of 
suspension  by  certified  mail  as  provided  in  section  303.041.  If  the  request  for  a 
hearing  is  received  prior  to  the  effective  date  of  the  suspension,  the  effective  date  of 
the  suspension  will  be  stayed  until  a  final  order  is  issued  following  the  hearing; 
however,  any  delay  in  the  hearing  which  is  caused  or  requested  by  the  subject  person 
or  counsel  representing  that  person  without  good  cause  shown  shall  not  result  in  a  stay 
of  the  suspension  during  the  period  of  delay. 

2.  Neither  the  fact  that,  subsequent  to  the  date  of  verification,  the  owner  acquired 
the  required  liability  insurance  policy  nor  the  fact  that  the  owner  terminated  ownership 
of  the  motor  vehicle  shall  have  any  bearing  upon  the  director's  decision  to  suspend. 
The  suspension  shall  remain  in  force  until  termination  despite  the  renewal  of 
registration  or  acquisition  of  a  new  registration  for  the  motor  vehicle.  The  suspension 
shall  also  apply  to  any  motor  vehicle  to  which  the  owner  transfers  the  registration. 

3.  Upon  receipt  of  notification  from  the  designated  agent,  the  director  shall 
suspend  the  owner's  vehicle  registration  effective  immediately.  The  suspension  period 
shall  be  as  follows: 

(1)  If  the  person's  record  shows  no  prior  violation,  the  director  shall  terminate  the 
suspension  upon  payment  of  a  reinstatement  fee  of  twenty  dollars  and  submission  of 
proof  of  insurance,  as  prescribed  by  the  director; 

(2)  If  the  person's  record  shows  one  prior  violation  for  failure  to  maintain 
financial  responsibility  within  the  immediately  preceding  two  years,  the  director  shall 
terminate  the  suspension  ninety  days  after  its  effective  date  upon  payment  of  a 
reinstatement  fee  of  two  hundred  dollars  and  submission  of  proof  of  insurance,  as 
prescribed  by  the  director; 

(3)  If  the  person's  record  shows  two  or  more  prior  violations  for  failure  to 
maintain  financial  responsibility,  the  period  of  suspension  shall  terminate  one  year 
after  its  effective  date  upon  payment  of  a  reinstatement  fee  of  four  hundred  dollars  and 
submission  of  proof  of  insurance,  as  prescribed  by  the  director. 

4.  In  the  event  that  proof  of  insurance  as  prescribed  by  the  director  has  not  been 
filed  with  the  department  of  revenue  in  accordance  with  this  chapter  prior  to  the  end 
of  the  period  of  suspension  provided  in  this  section,  such  period  of  suspension  shall 
be  extended  until  such  proof  of  insurance  has  been  filed.  In  no  event  shall  filing  proof 
of  insurance  reduce  any  period  of  suspension.  If  proof  of  insurance  is  not  maintained 
during  the  three-year  period  following  the  reinstatement  or  termination  of  the 
suspension,  the  director  shall  again  suspend  the  license  and  motor  vehicle  registration 
until  proof  of  insurance  is  filed  or  the  three-year  period  has  elapsed.  In  no  event  shall 
filing  proof  of  insurance  reduce  any  period  of  suspension. 

5.  Notwithstanding  the  provisions  of  subsection  1  of  this  section,  the 
director  shall  not  suspend  the  registration  or  registrations  of  any  owner  who 
establishes  to  the  satisfaction  of  the  director  that  the  owner's  motor  vehicle  was 
inoperable  or  being  stored  and  not  operated  on  the  date  proof  of  financial 
responsibility  is  required  by  the  director. 
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304.170.  Regulations  as  to  width,  height  and  length  of  vehicles  — 
EXCEPTIONS.  —  1.  No  vehicle  operated  upon  the  highways  of  this  state  shall  have  a 
width,  including  load,  in  excess  of  ninety-six  inches,  except  clearance  lights,  rearview 
mirrors  or  other  accessories  required  by  federal,  state  or  city  law  or  regulation;  except 
that,  vehicles  having  a  width,  including  load,  not  in  excess  of  one  hundred  two  inches, 
exclusive  of  clearance  lights,  rearview  mirrors  or  other  accessories  required  by  law  or 
regulations,  may  be  operated  on  the  interstate  highways  and  such  other  highways  as 
may  be  designated  by  the  highways  and  transportation  commission  for  the  operation 
of  such  vehicles  plus  a  distance  not  to  exceed  ten  miles  from  such  interstate  or 
designated  highway.  Provided  however,  a  recreational  vehicle  as  defined  in  section 
700.010,  RSMo,  may  exceed  the  foregoing  width  limits  if  the  appurtenances  on  such 
recreational  vehicle  extend  no  further  than  the  rearview  mirrors.  Such  mirrors  may 
only  extend  the  distance  necessary  to  provide  the  required  field  of  view  before  the 
appurtenances  were  attached. 

2.  No  vehicle  operated  upon  the  interstate  highway  system  or  upon  any  route 
designated  by  the  chief  engineer  of  the  state  transportation  department  shall  have  a 
height,  including  load,  in  excess  of  fourteen  feet.  On  all  other  highways,  no  vehicle 
shall  have  a  height,  including  load,  in  excess  of  thirteen  and  one-half  feet,  except  that 
any  vehicle  or  combination  of  vehicles  transporting  automobiles  or  other  motor 
vehicles  may  have  a  height,  including  load,  of  not  more  than  fourteen  feet. 

3.  No  single  motor  vehicle  operated  upon  the  highways  of  this  state  shall  have 
a  length,  including  load,  in  excess  of  forty-five  feet,  except  as  otherwise  provided  in 
this  section. 

4.  No  bus,  recreational  motor  vehicle  or  trackless  trolley  coach  operated  upon 
the  highways  of  this  state  shall  have  a  length  in  excess  of  forty-five  feet,  except  that 
such  vehicles  may  exceed  the  forty -five  feet  length  when  such  excess  length  is  caused 
by  the  projection  of  a  front  safety  bumper  or  a  rear  safety  bumper  or  both.  Such  safety 
bumper  shall  not  cause  the  length  of  the  bus  or  recreational  motor  vehicle  to  exceed 
the  forty-five  feet  length  limit  by  more  than  one  foot  in  the  front  and  one  foot  in  the 
rear.  The  term  "safety  bumper"  means  any  device  which  may  be  fitted  on  an  existing 
bumper  or  which  replaces  the  bumper  and  is  so  constructed,  treated,  or  manufactured 
that  it  absorbs  energy  upon  impact. 

5.  No  combination  of  truck-tractor  and  semitrailer  or  truck-tractor  equipped 
with  dromedary  and  semitrailer  operated  upon  the  highways  of  this  state  shall  have 
a  length,  including  load,  in  excess  of  sixty  feet;  except  that  in  order  to  comply  with  the 
provisions  of  Title  23  of  the  United  States  Code  (Public  Law  97-424),  no  combination 
of  truck-tractor  and  semitrailer  or  truck-tractor  equipped  with  dromedary  and 
semitrailer  operated  upon  the  interstate  highway  system  of  this  state  shall  have  an 
overall  length,  including  load,  in  excess  of  the  length  of  the  truck-tractor  plus  the 
semitrailer  or  truck-tractor  equipped  with  dromedary  and  semitrailer,  the  length 
of  [which]  such  semitrailer  shall  not  exceed  fifty-three  feet. 

6.  In  order  to  comply  with  the  provisions  of  Title  23  of  the  United  States  Code 
(Public  Law  97-424),  no  combination  of  truck-tractor,  semitrailer  and  trailer  operated 
upon  the  interstate  highway  system  of  this  state  shall  have  an  overall  length,  including 
load,  in  excess  of  the  length  of  the  truck-tractor  plus  the  semitrailer  and  trailer,  neither 
of  which  semitrailer  or  trailer  shall  exceed  twenty-eight  feet  in  length,  except  that  any 
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existing  semitrailer  or  trailer  up  to  twenty-eight  and  one-half  feet  in  length  actually  and 
lawfully  operated  on  December  1,  1982,  within  a  sixty-five  foot  overall  length  limit 
in  any  state,  may  continue  to  be  operated  upon  the  interstate  highways  of  this  state. 
On  those  primary  highways  not  designated  by  the  state  highways  and  transportation 
commission  as  provided  in  subsection  10  of  this  section,  no  combination  of 
truck-tractor,  semitrailer  and  trailer  shall  have  an  overall  length,  including  load,  in 
excess  of  sixty-five  feet;  provided,  however,  the  state  highways  and  transportation 
commission  may  designate  additional  routes  for  such  sixty-five  foot  combinations. 

7.  Automobile  transporters,  boat  transporters  [and],  truck-trailer  boat  transporter 
combinations  [having  a  length  not  in  excess  of  sixty-five  feet]  and  stinger-steered 
combination  automobile  transporters  and  stinger-steered  combination  boat  transporters 
having  a  length  not  in  excess  of  seventy-five  feet  may  be  operated  on  the  interstate 
highways  of  this  state  and  such  other  highways  as  may  be  designated  by  the  highways 
and  transportation  commission  for  the  operation  of  such  vehicles  plus  a  distance  not 
to  exceed  ten  miles  from  such  interstate  or  designated  highway.  All  length  provisions 
regarding  automobile  or  boat  transporters,  truck-trailer  boat  transporter  combinations 
and  stinger-steered  combinations  shall  include  a  semitrailer  length  not  to  exceed 
fifty-three  feet  and  are  exclusive  of  front  and  rear  overhang,  which  shall  be  no  greater 
than  a  three-foot  front  overhang  and  no  greater  than  a  four-foot  rear  overhang. 

8.  Driveaway  saddlemount  combinations  having  a  length  not  in  excess  of 
seventy-five  feet  may  be  operated  on  the  interstate  highways  of  this  state  and  such 
other  highways  as  may  be  designated  by  the  highways  and  transportation  commission 
for  the  operation  of  such  vehicles  plus  a  distance  not  to  exceed  ten  miles  from  such 
interstate  or  designated  highway.  Saddlemount  combinations  must  comply  with  the 
safety  requirements  of  Section  393.71  of  Title  49  of  the  Code  of  Federal  Regulations 
and  may  contain  no  more  than  three  saddlemounted  vehicles  and  one  fullmount. 

9.  No  truck-tractor  semitrailer-semitrailer  combination  vehicles  operated  upon 
the  interstate  and  designated  primary  highway  system  of  this  state  shall  have  a 
semitrailer  length  in  excess  of  twenty-eight  feet  or  twenty-eight  and  one-half  feet  if  the 
semitrailer  was  in  actual  and  lawful  operation  in  any  state  on  December  1,  1982, 
operating  in  a  truck-tractor  semitrailer-semitrailer  combination.  The  B-train  assembly 
is  excluded  from  the  measurement  of  semitrailer  length  when  used  between  the  first 
and  second  semitrailer  of  a  truck-tractor  semitrailer-semitrailer  combination,  except 
that  when  there  is  no  semitrailer  mounted  to  the  B-train  assembly,  it  shall  be  included 
in  the  length  measurement  of  the  semitrailer. 

10.  The  highways  and  transportation  commission  is  authorized  to  designate  routes 
on  the  state  highway  system  other  than  the  interstate  system  over  which  those 
combinations  of  vehicles  of  the  lengths  specified  in  subsections  5,  6,  7,  8  and  9  of  this 
section  may  be  operated.  Combinations  of  vehicles  operated  under  the  provisions  of 
subsections  5,  6,  7,  8  and  9  of  this  section  may  be  operated  at  a  distance  not  to  exceed 
ten  miles  from  the  interstate  system  and  such  routes  as  designated  under  the  provisions 
of  this  subsection. 

11.  Except  as  provided  in  subsections  5,  6,  7,  8,  9  and  10  of  this  section,  no  other 
combination  of  vehicles  operated  upon  the  primary  or  interstate  highways  of  this  state 
plus  a  distance  of  ten  miles  from  a  primary  or  interstate  highway  shall  have  an  overall 
length,  unladen  or  with  load,  in  excess  of  sixty-five  feet  or  in  excess  of  fifty-five  feet 
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on  any  other  highway,  except  the  state  highways  and  transportation  commission  may 
designate  additional  routes  for  use  by  sixty-five  foot  combinations,  seventy-five  foot 
stinger-steered  combinations  or  seventy-five  foot  saddlemount  combinations.  Any 
vehicle  or  combination  of  vehicles  transporting  automobiles,  boats  or  other  motor 
vehicles  may  carry  a  load  which  extends  no  more  than  three  feet  beyond  the  front  and 
four  feet  beyond  the  rear  of  the  transporting  vehicle  or  combination  of  vehicles. 

12.  (1)  Except  as  hereinafter  provided,  these  restrictions  shall  not  apply  to 
agricultural  implements  operating  occasionally  on  the  highways  for  short  distances, 
or  to  self-propelled  hay-hauling  equipment  or  to  implements  of  husbandry,  or  to 
vehicles  temporarily  transporting  agricultural  implements  or  implements  of  husbandry 
orroadmaking  machinery,  or  road  materials  or  towing  for  repair  purposes  vehicles  that 
have  become  disabled  upon  the  highways;  or  to  implement  dealers  delivering  or 
moving  farm  machinery  for  repairs  on  any  state  highway  other  than  the  interstate 
system. 

(2)  Implements  of  husbandry  and  vehicles  transporting  such  machinery  or 
equipment  may  be  operated  occasionally  for  short  distances  on  state  highways  when 
operated  between  the  hours  of  sunrise  and  sunset  by  a  driver  licensed  as  an  operator 
or  chauffeur. 

13.  As  used  in  this  chapter  the  term  "implements  of  husbandry"  means  all 
self-propelled  machinery  operated  at  speeds  of  less  than  thirty  miles  per  hour, 
specifically  designed  for,  or  especially  adapted  to  be  capable  of,  incidental 
over-the-road  and  primary  offroad  usage  and  used  exclusively  for  the  application  of 
commercial  plant  food  materials  or  agricultural  chemicals,  and  not  specifically 
designed  or  intended  for  transportation  of  such  chemicals  and  materials.  No 
implement  of  husbandry  may  exceed  a  width  of  eleven  feet,  six  inches. 

14.  The  purpose  of  this  section  is  to  permit  a  single  trip  per  day  by  the  implement 
of  husbandry  from  the  source  of  supply  to  a  given  farm. 

15.  Sludge  disposal  units  may  be  operated  on  all  state  highways  other  than  the 
interstate  system.  Such  units  shall  not  exceed  one  hundred  thirty-eight  inches  in  width 
and  may  be  equipped  with  over-width  tires.  Such  units  shall  observe  all  axle  weight 
limits.  The  chief  engineer  of  the  state  transportation  department  shall  issue  special 
permits  for  the  movement  of  such  disposal  units  and  may  by  such  permits  restrict  the 
movements  to  specified  routes,  days  and  hours. 

304. 180.  Regulations  as  to  weight — axle  load,  tandem  axle  defined. 
—  1.  No  vehicle  or  combination  of  vehicles  shall  be  moved  or  operated  on  any 
primary  or  interstate  highway  in  this  state  plus  a  distance  not  to  exceed  ten  miles  from 
such  highways,  having  a  greater  weight  than  twenty  thousand  pounds  on  one  axle,  no 
combination  of  vehicles  operated  by  transporters  of  general  freight  over  regular  routes 
as  defined  in  section  390.020,  RSMo,  shall  be  moved  or  operated  on  any  highway  of 
this  state  having  a  greater  weight  than  the  vehicle  manufacturer's  rating  on  a  steering 
axle  with  the  maximum  weight  not  to  exceed  twelve  thousand  pounds  on  a  steering 
axle,  and  no  vehicle  shall  be  moved  or  operated  on  any  primary  or  interstate  highways 
of  this  state  having  a  greater  weight  than  thirty-four  thousand  pounds  on  any  tandem 
axle;  the  term  "tandem  axle"  shall  mean  a  group  of  two  or  more  axles,  arranged  one 
behind  another,  the  distance  between  the  extremes  of  which  is  more  than  forty  inches 
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and  not  more  than  ninety-six  inches  apart  and  further  provided,  however,  that  when 
any  vehicle  or  combination  of  vehicles  with  six  axles  which  includes  a  tandem  axle 
group  as  above  defined  and  a  group  of  three  axles  which  are  fully  equalized, 
automatically  or  mechanically,  and  the  distance  between  the  center  of  the  extremes  of 
which  does  not  exceed  one  hundred  ten  inches,  the  chief  engineer  of  the  Missouri  state 
transportation  department  shall  issue  a  special  permit  for  the  movement  thereof,  as 
provided  in  section  304.200,  for  twenty  thousand  pounds  for  each  axle  of  the  tandem 
axle  group  and  for  sixteen  thousand  pounds  for  each  axle  of  the  group  of  three  fully 
equalized  axles  which  are  equalized,  automatically  or  mechanically,  when  said  vehicle 
or  combination  of  vehicles  is  used  to  transport  excavation  or  construction  machinery 
or  equipment,  roadbuilding  machinery  or  farm  implements  over  routes  in  the  primary 
system  and  other  routes  that  are  not  a  part  of  the  interstate  system  of  highways; 
provided,  further,  that  the  chief  engineer  of  the  Missouri  state  transportation 
department  may  issue  permits  on  the  interstate  system. 

2.  An  "axle  load"  is  defined  as  the  total  load  transmitted  to  the  road  by  all  wheels 
whose  centers  are  included  between  two  parallel  transverse  vertical  planes  forty  inches 
apart,  extending  across  the  full  width  of  the  vehicle. 

3.  Subject  to  the  limit  upon  the  weight  imposed  upon  a  primary  or  interstate 
highway  through  any  one  axle  or  on  any  tandem  axle,  the  total  gross  weight  with  load 
imposed  upon  a  primary  or  interstate  highway,  plus  a  distance  not  to  exceed  ten  miles 
from  such  highways,  by  any  group  of  two  or  more  consecutive  axles  of  any  vehicle  or 
combination  of  vehicles  shall  not  exceed  the  maximum  load  in  pounds  as  set  forth  in 
the  following  table:  Distance  in  feet  between  the  extremes  of  any  group  of  two  or  more 
consecutive  axles,  measured  to  the  nearest  foot,  except  where  indicated  otherwise 


Maximum  load  in  pounds 


feet 

2  axles 

3  axles 

4  axles 

5  axles 

6  axles 

4 

34,000 

5 

34,000 

6 

34,000 

7 

34,000 

8 

34,000 

34,000 

More  than  8 

38,000 

42,000 

9 

39,000 

42,500 

10 

40,000 

43,500 

11 

40,000 

44,000 

12 

40,000 

45,000 

50,000 

13 

40,000 

45,500 

50,500 

14 

40,000 

46,500 

51,500 

15 

40,000 

47,000 

52,000 

16 

40,000 

48,000 

52,500 

58,000 

17 

40,000 

48,500 

53,500 

58,500 

18 

40,000 

49,500 

54,000 

59,000 

19 

40,000 

50,000 

54,500 

60,000 

20 

40,000 

51,000 

55,500 

60,500 

66,000 

21 

40,000 

51,500 

56,000 

61,000 

66,500 

22 

40,000 

52,500 

56,500 

61,500 

67,000 
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23 

40,000 

53  000 

57,500 

62,500 

68  000 

yj  yj 

24 

40,000 

54,000 

58  000 

-J  U  j \J\J \J 

63  000 

68  500 

25 

40,000 

54,500 

58  500 

63  500 

69,000 

26 

40,000 

55  500 

-J  -J  j^J  \J\J 

59,500 

64,000 

69,500 

27 

40,000 

56  000 

60  000 

65  000 

70,000 

28 

40,000 

57,000 

60  500 

65  500 

71,000 

29 

40  000 

57  500 

-J  i  i^J  \J\J 

61  500 

66  000 

yj  yj  j 

71,500 

30 

40,000 

58  500 

62  000 

66  500 

yj  yj  j  -j  \j  \j 

72,000 

31 

40,000 

59,000 

62,500 

67,500 

72,500 

32 

40  000 

60  000 

63  500 

68  000 

yj  yj 

73,000 

33 

40,000 

60  000 

64,000 

68  500 

yj  yj  j  -J  \j  \j 

74,000 

34 

40,000 

60  000 

\J  V  •  V./  V./  V./ 

64,500 

69,000 

74,500 

35 

40  000 

60  000 

65  500 

70,000 

75,000 

36 

60  000 

66  000 

70,500 

75,500 

37 

60  000 

66  500 

71,000 

76,000 

38 

60  000 

67,500 

72,000 

77,000 

39 

60  000 

68  000 

72,500 

77,500 

40 

60  000 

68  500 

73,000 

78,000 

41 

60  000 

69,500 

73,500 

78,500 

42 

60  000 

70  000 

74,000 

79,000 

43 

60  000 

70,500 

75,000 

80  000 

yj\J  j\J\J\J 

44 

66  000 

71,500 

75,500 

80  000 

45 

60  000 

72,000 

76  000 

80  000 

46 

60  000 

72,500 

76,500 

80  000 

yj\J  j\J\J\J 

47 

60  000 

73,500 

77,500 

80  000 

48 

60  000 

74,000 

78,000 

80  000 

49 

60,000 

74,500 

78,500 

80,000 

50 

60,000 

75,500 

79,000 

80,000 

51 

60,000 

76,000 

80,000 

80,000 

52 

60,000 

76,500 

80,000 

80,000 

53 

60,000 

77,500 

80,000 

80,000 

54 

60,000 

78,000 

80,000 

80,000 

55 

60,000 

78,500 

80,000 

80,000 

56 

60,000 

79,500 

80,000 

80,000 

57 

60,000 

80,000 

80,000 

80,000 

Notwithstanding  the  above  table,  two  consecutive  sets  of  tandem  axles  may  carry  a 
gross  load  of  thirty-four  thousand  pounds  each  if  the  overall  distance  between  the  first 
and  last  axles  of  such  consecutive  sets  of  tandem  axles  is  thirty-six  feet  or  more. 

4.  Subject  to  the  limit  upon  the  weight  imposed  upon  a  supplementary  highway 
through  any  one  axle  which  shall  not  have  a  weight  greater  than  eighteen  thousand 
pounds  or  on  any  tandem  axle  which  shall  not  have  a  weight  greater  than  thirty-two 
thousand  pounds,  the  total  gross  weight  with  load  imposed  upon  the  supplementary 
highway  by  any  vehicle  or  combination  of  vehicles  shall  not  exceed  the  gross  weight 
given  for  the  respective  distance  between  the  first  and  last  axle  of  a  single  motor 
vehicle  or  by  the  first  axle  of  a  motor  vehicle  and  the  last  axle  of  the  last  vehicle  in  any 
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combination  of  vehicles  measured  longitudinally  to  the  nearest  foot  as  set  forth  in  the 
following  table: 
Distance  in  feet 


UCLWCCll  L11C 

1VT n yi mil m  lonH  in 

IV J.  £l Allll  14.111  1VJ  tlLl  111 

CAL1C111C  H.A1CO 

non  nH  q 

JJVJ  LlllLlS 

4 

32  000 

32  000 

f. 

U 

32  000 

7 

32  000 

8 
o 

33  200 

9 

y 

T.A  400 

1 0 

35  600 

1 1 

36  800 

12 

38  000 

1 3 

39  200 

14 

40  400 

1  s 

41  600 

1  6 

42  800 

1  7 

44  000 

1  8 

45  200 

1 9 

46  400 

47  600 

21 

48  800 

22 

50  000 

51  000 

24 

52  000 

25 

53  000 

~J  *j  j\J\J\J 

26 

54  000 

27 

55  000 

28 

56  000 

29 

^y 

57  000 

30 

58  000 

59  000 

32 

60,000 

33 

61,100 

34 

62,200 

35 

63,500 

36 

64,600 

37 

65,900 

38 

67,100 

39 

68,300 

40 

69,700 

41 

70,800 

42 

72,000 

43  or  over 

73,280 
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5.  Provided,  however,  subject  to  the  limit  upon  the  weight  imposed  through  any 
one  axle,  through  any  tandem  axle,  as  provided  in  subsection  4  of  this  section,  the  total 
gross  weight  with  load  imposed  upon  any  bridges  generally  considered  by  the  state 
highways  and  transportation  commission  to  be  on  the  supplementary  system  or  upon 
any  bridges  which  are  under  the  jurisdiction  of  and  maintained  by  counties,  townships 
or  cities  shall  not  exceed  the  gross  weight  given  for  the  respective  distance  between 
the  first  and  last  axle  of  the  total  group  of  axles  measured  longitudinally  to  the  nearest 
foot  as  set  forth  in  the  following  table: 
Distance  in  feet 


UCLWCCll  LUC 

1VI n yi mn m  lonH  in 

IV A  £l Allll  14.111  1VJ  tlLl  111 

PYtrprnp  ovlpc 

CALlClllC  H.A1CS 

non  nH  q 

JJVJ  UllU-o 

4 

32  000 

32  000 

f. 

u 

37  000 

7 

37  000 

8 
o 

37  610 

Q 

y 

33  580 

1 0 

34  550 

1 1 

35  510 

12 

36  470 

1  3 

37  470 

14 

38  360 

1  s 

3Q  300 

1  6 

40  730 

1  7 

41  160 

1  8 

47  080 

1  Q 

i  y 

47  990 

70 

43  900 

21 

44,800 

22 

45,700 

23 

46,590 

24 

47,470 

25 

48,350 

26 

49,220 

27 

50,090 

28 

50,950 

29 

51,800 

30 

52,650 

31 

53,490 

32 

54,330 

33 

55,160 

34 

55,980 

35 

56,800 

36 

57,610 

37 

58,420 

38 

59,220 
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45  or  over 


39 
40 
41 
42 
43 
44 


60,010 
60,800 
61,580 
62,360 
63,130 
63,890 
64,650 


The  state  highways  and  transportation  commission,  with  respect  to  bridges  on  the 
supplementary  system,  or  the  person  in  charge  of  supervision  or  maintenance  of  the 
bridges  on  the  county,  township  or  city  roads  and  streets  may  determine  and  by  official 
order  declare  that  certain  designated  bridges  do  not  appear  susceptible  to  unreasonable 
and  unusual  damage  by  reason  of  such  higher  weight  limits  and  may  legally  be 
subjected  to  the  higher  limits  in  this  section. 

6.  Nothing  in  this  section  shall  be  construed  as  permitting  lawful  axle  loads, 
tandem  axle  loads  or  gross  loads  in  excess  of  those  permitted  under  the  provisions  of 
Section  127  of  Title  23  of  the  United  States  Code. 

7.  Additional  routes  may  be  designated  by  the  state  highways  and  transportation 
commission  for  movement  or  operation  by  vehicles  or  combinations  of  vehicles  having 
the  weights  described  in  subsections  1  and  3  of  this  section. 

8.  Notwithstanding  the  weight  limitations  contained  in  this  section,  any  vehicle 
or  combination  of  vehicles  operating  on  highways  other  than  the  interstate  highway 
system  may  exceed  single  axle,  tandem  axle  and  gross  weight  limitations  in  an  amount 
not  to  exceed  two  thousand  pounds.  However,  total  gross  weight  shall  not  exceed 
eighty  thousand  pounds. 

9.  Notwithstanding  any  provision  of  this  section  to  the  contrary,  the 
department  of  transportation  shall  issue  a  single-use  special  permit,  or  upon 
request  of  the  owner  of  the  truck  or  equipment,  shall  issue  an  annual  permit,  for 
the  transporting  of  any  concrete  pump  truck  or  well-drillers  equipment.  The 
department  of  transportation  shall  set  fees  for  the  issuance  of  permits  pursuant 
to  this  subsection.  Notwithstanding  the  provisions  of  section  301.133,  RSMo, 
concrete  pump  trucks  or  well-drillers  equipment  may  be  operated  on  state 
maintained  roads  and  highways  at  any  time  on  any  day. 

304.200.  Special  permits  for  oversize  or  overweight  loads  —  rules 
FOR  ISSUING  —  WHEN  VALID.  —  1 .  The  chief  engineer  of  the  state  department  of 
transportation,  for  good  cause  shown  and  when  the  public  safety  or  public  interest  so 
justifies,  shall  issue  special  permits  for  vehicles  or  equipment  exceeding  the  limitations 
on  width,  length,  height  and  weight  herein  specified,  or  which  are  unable  to  maintain 
minimum  speed  limits.  Such  permits  shall  be  issued  only  for  a  single  trip  or  for  a 
definite  period,  not  beyond  the  date  of  expiration  of  the  vehicle  registration,  and  shall 
designate  the  highways  and  bridges  which  may  be  used  [under]  pursuant  to  the 
authority  of  such  permit. 

2.  The  chief  engineer  of  the  state  department  of  transportation  shall  upon  proper 
application  issue  a  special  permit  to  any  person  allowing  the  movement  on  state  and 
federal  highways  of  farm  products  not  in  excess  of  fourteen  feet  in  width.  Special 
permits  allowing  movement  of  oversize  loads  of  farm  products  shall  allow  for 
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movement  between  sunset  and  sunrise,  subject  to  appropriate  requirements  for  safety 
lighting  on  the  load,  appropriate  limits  on  load  dimensions  and  appropriate 
consideration  of  high  traffic  density  between  sunset  and  sunrise  on  the  route  to  be 
traveled.  The  chief  engineer  may  also  issue  upon  proper  application  a  special  permit 
to  any  person  allowing  the  movement  on  the  state  and  federal  highways  of  vehicles 
hauling  lumber  products  and  earth  moving  equipment  not  in  excess  of  fourteen  feet  in 
width.  The  chief  engineer  may  also  issue  upon  proper  application  a  special  permit 
to  any  person  allowing  the  movement  on  the  state  and  federal  highways  of 
concrete  pump  trucks  or  well-drillers  equipment. 

3.  Rules  and  regulations  for  the  issuance  of  special  permits  shall  be  prescribed 
by  the  state  highways  and  transportation  commission  and  filed  with  the  secretary  of 
state.  No  rule  or  portion  of  a  rule  promulgated  [under]  pursuant  to  the  authority  of 
section  304.010  and  this  section  shall  become  effective  unless  it  has  been  promulgated 
pursuant  to  the  provisions  of  [section  536.024]  chapter  536,  RSMo. 

4.  The  officer  in  charge  of  the  maintenance  of  the  streets  of  any  municipality 
may  issue  such  permits  for  the  use  of  the  streets  by  such  vehicles  within  the  limits  of 
such  municipalities. 

5.  In  order  to  transport  manufactured  homes,  as  defined  in  section  700.010, 
RSMo,  on  the  roads,  highways,  bridges  and  other  thoroughfares  within  this  state,  only 
the  applicable  permits  required  by  this  section  shall  be  obtained. 

Approved  June  27,  2000 
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EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

Corrects  boundary  commission  law. 

AN  ACT  to  repeal  sections  72.409  and  72.416,  RSMo  1994,  sections  72.400,  72.401, 
72.402,  72.403,  72.405,  72.407,  72.408,  72.410,  72.412,  72.418  and  72.422, 
RSMo  Supp.  1998,  and  sections  72.400,  72.401,  72.402,  72.403,  72.405,  72.407, 
72.408,  72.409,  72.412,  72.416,  72.418,  72.422  and  72.423,  RSMo  Supp.  1999, 
relating  to  boundary  commissions  in  certain  counties,  and  to  enact  in  lieu  thereof 
fourteen  new  sections  relating  to  the  same  subject,  with  an  emergency  clause. 

SECTION 

A.    Enacting  clause. 

72.400.  Definitions. 

72.401.  Law  to  be  exclusive  for  boundary  changes  if  commission  established  (St.  Louis  County)  — 
procedure  for  boundary  change  —  prior  commission  abolished  —  commission  members, 
qualifications,  appointment,  vacancies  —  notice  of  ordinance  establishing  commission  —  list 
of  appointees  —  terms  —  succession  —  conflict  of  interest  —  boundary  adjustment  not 
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subject  to  commission  review  and  not  prohibited  by  existence  of  established  unincorporated 
area,  when. 

72.402.  Rules  and  regulations,  commission  shall  promulgate  —  procedure. 

72.403.  Powers  and  duties  of  commission  to  review  all  boundary  changes  —  no  changes  submitted  to 
commission  until  April  15,  2001,  exceptions,  procedures  —  plan  of  intent  —  notice, 
publication  of  —  approval  of  change,  factors  to  be  considered  —  commission  may  provide 
advice  to  proposing  agents. 

72.405.  Boundary  changes,  approval  or  disapproval  —  commission  may  modify  proposal  —  minor 
corrections  allowed,  when  —  simplified  boundary  change,  procedure  —  noncontiguous 
boundary  changes,  required  proposals  —  prohibited  boundary  changes,  exception  —  proposing 
agent  may  modify  proposal  —  commission  may  defer  final  action  until  after  election,  when. 

72.407.  Adoption  of  boundary  change  by  voters,  procedure  —  unincorporated  pocket  defined  —  cost 
of  election,  how  paid  —  proposal  concerning  annexation  and  incorporation  not  to  be  submitted 
at  same  election,  election  void,  when. 

72.408.  Limitation  on  resubmission  —  void  petition,  when. 

72.409.  Boundary  change,  effective  when  —  transition  committee  established,  members,  how  selected 

—  to  disband  when  delay  in  declaring  new  incorporated  municipality,  when  —  conflict  of 
laws,  this  section  to  prevail. 

72.412.  Commission  independent  of  county  —  budget  request,  appropriation  level  —  application  fee 
for  annexation,  use. 

72.416.  Civil  actions  against  commission,  who  may  bring,  cost  and  attorneys  fees  paid  to  commission, 
when. 

72.418.  New  city  not  to  provide  fire  services,  when  —  annexation,  continuation  of  services  —  city  to 
pay  fire  protection  district,  amount  —  voting  provisions. 

72.422.  Petition  to  remain  unincorporated  —  unincorporated  area  proposal,  procedure  for  creating 
established  unincorporated  areas  —  no  boundary  change  to  affect  established  unincorporated 
area  prior  to  expiration. 

72.423.  Five-year  planning  cycle,  procedures,  map  plans,  review. 

321.223.  Fire  protection  districts  may  contract  to  provide  fire  protection  to  municipalities  not  in  the 
district,  certain  counties  (including  St.  Louis  County)  —  may  also  provide  ambulance  service, 
when. 

72.400.  Definitions. 

72.401.  Law  to  be  exclusive  for  boundary  changes  —  certain  counties,  procedure  for  incorporation, 
annexation  or  consolidation  —  prior  changes  effective  —  petition  not  subject  to  commission 
approval  —  commission,  members,  qualifications,  appointment,  vacancies  —  notice  of 
ordinance  establishing  commission  —  list  of  appointees  —  terms  —  succession  —  conflict  of 
interest  —  contingent  expiration  date  —  boundary  adjustment  not  subject  to  commission 
review,  when. 

72.402.  Rules  and  regulations,  commission  shall  promulgate  —  procedure. 

72.403.  Powers  and  duties  of  commission  to  review  all  boundary  changes  —  plan  of  intent  —  notice, 
publication  of  —  approval  of  change,  factors  to  be  considered  —  commission  may  provide 
advice  to  proposing  agents. 

72.405.  Boundary  changes,  approval  or  disapproval  —  commission  may  modify  proposal  —  minor 
corrections  allowed,  when  —  simplified  boundary  change,  procedure  —  noncontiguous 
boundary  changes,  required  proposals  —  prohibited  boundary  changes,  exception  —  proposing 
agent  may  modify  proposal. 

72.407.  Adoption  of  boundary  change  by  voters,  procedure  —  unincorporated  pocket  defined  —  cost 
of  election,  how  paid  —  proposal  concerning  annexation  and  incorporation  not  to  be  submitted 
at  same  election,  election  void,  when. 

72.408.  Limitation  on  resubmission  —  void  petition,  when. 

72.409.  Boundary  change,  effective  when  —  transition  committee  established,  members,  how  selected 

—  to  disband  when  delay  in  declaring  new  incorporated  municipality,  when  —  conflict  of 
laws,  this  section  to  prevail. 

72.410.  Election,  where  held. 

72 .4 1 2 .  Commission  independent  of  county  —  budget  request,  appropriation  level  —  annual  report  by 
commission,  content. 

72.416.    Civil  actions  against  commission,  cost  and  attorneys  fees  paid  to  commission,  when. 
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72.418.    New  city  not  to  provide  fire  services,  when  —  annexation,  continuation  of  services  —  city  to 

pay  fire  protection  district,  amount  —  voting  provisions. 
72.422.    Petition  to  remain  unincorporated. 
B.    Emergency  clause. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE.  —  Sections  72.409  and  72.416,  RSMo  1994, 
sections  72.400,  72.401,  72.402,  72.403,  72.405,  72.407,  72.408,  72.410,  72.412, 
72.418  and  72.422,  RSMo  Supp.  1998,  and  sections  72.400,  72.401,  72.402,  72.403, 
72.405,  72.407,  72.408,  72.409,  72.412,  72.416,  72.418,  72.422  and  72.423,  RSMo 
Supp.  1999,  are  repealed  and  fourteen  new  sections  enacted  in  lieu  thereof,  to  be 
known  as  sections  72.400,  72.401,  72.402,  72.403,  72.405,  72.407,  72.408,  72.409, 
72.412,  72.416,  72.418,  72.422,  72.423  and  321.223  to  read  as  follows: 

72.400.  DEFINITIONS.  —  As  used  in  sections  72.400  to  [72.422  and  section] 
72.423,  the  following  terms  mean: 

(1)  "Boundary  adjustment",  an  adjustment  of  a  boundary  between  two 
municipalities  or  a  municipality  and  the  unincorporated  area  of  the  county  involving 
all  or  part  of  one  or  more  residential  parcels  in  common  ownership  or  an  adjustment 
between  two  municipalities  or  a  municipality  and  the  unincorporated  area  of  the 
county  involving  only  public  property  or  public  rights-of-way; 

(2)  "Boundary  change",  any  annexation,  consolidation,  incorporation,  transfer  of 
jurisdiction  between  municipalities  or  between  a  municipality  and  the  county,  or 
combination  thereof,  which,  if  approved,  would  result  in  a  municipality  composed  of 
contiguous  territory; 

(3)  "Commission",  a  boundary  commission  established  pursuant  to  this  section; 

(4)  "Contiguousness",  territory  proposed  for  annexation  in  which  at  least  fifteen 
percent  of  its  boundary  is  adjacent  to  the  municipality  which  is  proposing  the 
annexation  or  territory  proposed  for  addition  to  an  established  unincorporated  area  in 
which  at  least  fifteen  percent  of  its  boundary  is  adjacent  to  the  established 
unincorporated  area; 

(5)  "Established  unincorporated  area",  an  area  in  the  unincorporated  area  of  the 
county  which  has  been  approved  by  the  voters  pursuant  to  section  72.422  to  remain 
unincorporated  and  not  subject  to  any  boundary  change  except  as  otherwise  provided; 

(6)  "Proposing  agent",  the  governing  body  of  any  municipality  which  by 
ordinance  has  adopted  a  boundary  change  proposal  or  the  governing  body  of  the 
county  which  by  ordinance  has  adopted  a  boundary  change  proposal,  or  the  chief 
elected  official  of  the  county  who  has  authorized  the  filing  of  an  unincorporated  area 
proposal,  or  a  person  presenting  petitions  for  incorporation  signed  by  a  number  of 
registered  voters  equal  to  not  less  than  fifteen  percent  of  the  number  of  votes  cast  for 
governor  in  the  last  gubernatorial  election  in  the  total  combined  area  affected  by  the 
boundary  change  proposal.  Petitions  submitted  by  proposing  agents  may  be  submitted 
with  exclusions  for  the  signatures  collected  in  areas  originally  included  in  the  proposal 
but  subsequently  annexed  or  incorporated  separately  as  a  municipality,  although  the 
commission  shall  be  satisfied  as  to  the  sufficiency  of  the  signatures  for  the  final 
proposed  area; 
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(7)  "Voting  jurisdiction",  a  city,  town  or  village,  or  areas  of  unincorporated 
territory  with  boundaries  established  by  the  commission  for  purposes  of  holding  a 
boundary  change  election. 

72.401.  Law  to  be  exclusive  for  boundary  changes  if  commission 
established  (st.  louis  county)  —  procedure  for  boundary  change  — 
prior  commission  abolished  —  commission  members,  qualifications, 
appointment,  vacancies  —  notice  of  ordinance  establishing  commission 
—  list  of  appointees  —  terms  —  succession  —  conflict  of  interest  — 
boundary  adjustment  not  subject  to  commission  review  and  not 
prohibited  by  existence  of  established  unincorporated  area,  when.  —  1 . 
If  a  commission  has  been  established  pursuant  to  section  72.400  in  any  county  with 
a  charter  form  of  government  where  fifty  or  more  cities,  towns  and  villages  have  been 
established,  any  boundary  change  within  the  county  shall  proceed  solely  and 
exclusively  in  the  manner  provided  for  by  sections  72.400  to  [72.422  and  section] 
72.423,  notwithstanding  any  statutory  provisions  to  the  contrary  concerning  such 
boundary  changes. 

2.  In  any  county  with  a  charter  form  of  government  where  fifty  or  more  cities, 
towns  and  villages  have  been  established,  [there  shall  be  no  incorporation  of  any  new 
city,  town,  or  village  wholly  or  partially  in  such  county,  nor  any  annexation  or 
consolidation  of  any  area  wholly  or  partially  in  such  county  for  one  hundred  twenty 
days  after  June  14,  1999,  except  where  the  governing  body  of  the  county  specifically 
adopts  an  ordinance  stating  that  a  boundary  commission  shall  not  be  established  in  the 
county,  such  incorporation,  annexation  or  consolidation  may  resume  after  the  effective 
date  of  the  ordinance.  Immediately  after  the  expiration  of  such  moratorium,]  if  the 
governing  body  of  such  county  has  by  ordinance  established  a  boundary  commission, 
as  provided  in  sections  72.400  to  [72.422  and  section]  72.423,  then  boundary  changes 
in  such  county  shall  proceed  only  as  provided  in  sections  72.400  to  [72.422  and 
section]  72.423. 

3.  [The  commission,  if  any,  which  exists  on  June  14,  1999,  is  abolished.]  The 
commission  shall  be  composed  of  eleven  members  as  provided  in  this  subsection.  No 
member,  employee  or  contractor  of  the  commission  shall  be  an  elective  official, 
employee  or  contractor  of  the  county  or  of  any  political  subdivision  within  the  county 
or  of  any  organization  representing  political  subdivisions  or  officers  or  employees  of 
political  subdivisions.  Each  of  the  appointing  authorities  described  in  subdivisions  (1) 
to  (3)  of  this  subsection  shall  appoint  persons  who  shall  be  residents  of  their  respective 
locality  so  described.  The  appointing  authority  making  the  appointments  shall  be: 

(1)  The  chief  elected  officials  of  all  municipalities  wholly  within  the  county 
which  have  a  population  of  more  than  twenty  thousand  persons,  who  shall  name  two 
members  to  the  commission  as  prescribed  in  this  subsection  each  of  whom  is  a  resident 
of  a  municipality  within  the  county  of  more  than  twenty  thousand  persons; 

(2)  The  chief  elected  officials  of  all  municipalities  wholly  within  the  county 
which  have  a  population  of  twenty  thousand  or  less  but  more  than  ten  thousand 
persons,  who  shall  name  one  member  to  the  commission  as  prescribed  in  this 
subsection  who  is  a  resident  of  a  municipality  within  the  county  with  a  population  of 
twenty  thousand  or  less  but  more  than  ten  thousand  persons; 
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(3)  The  chief  elected  officials  of  all  municipalities  wholly  within  the  county 
which  have  a  population  of  ten  thousand  persons  or  less,  who  shall  name  one  member 
to  the  commission  as  prescribed  in  this  subsection  who  is  a  resident  of  a  municipality 
within  the  county  with  a  population  of  ten  thousand  persons  or  less; 

(4)  An  appointive  body  consisting  of  the  director  of  the  county  department  of 
planning,  the  president  of  the  municipal  league  of  the  county,  one  additional  person 
designated  by  the  county  executive,  and  one  additional  person  named  by  the  board  of 
the  municipal  league  of  the  county,  which  appointive  body,  acting  by  a  majority  of  all 
of  its  members,  shall  name  three  members  of  the  commission  who  are  residents  of  the 
county;  and 

(5)  The  county  executive  of  the  county,  who  shall  name  four  members  of  the 
commission,  three  of  whom  shall  be  from  the  unincorporated  area  of  the  county  and 
one  of  whom  shall  be  from  the  incorporated  area  of  the  county.  The  seat  of  a 
commissioner  shall  be  automatically  vacated  when  the  commissioner  changes  his  or 
her  residence  so  as  to  no  longer  conform  to  the  terms  of  the  requirements  of  the 
commissioner's  appointment.  The  commission  shall  promptly  notify  the  appointing 
authority  of  such  change  of  residence. 

4.  Upon  the  passage  of  an  ordinance  by  the  governing  body  of  the  county 
establishing  a  boundary  commission,  the  governing  body  of  the  county  shall,  within 
ten  days,  send  by  United  States  mail  written  notice  of  the  passage  of  the  ordinance  to 
the  chief  elected  official  of  each  municipality  wholly  or  partly  in  the  county. 

5.  Each  of  the  appointing  authorities  described  in  subdivisions  (1)  to  (4)  of 
subsection  3  of  this  section  shall  meet  within  thirty  days  of  the  passage  of  the 
ordinance  establishing  the  commission  to  compile  its  list  of  appointees.  Each  list  shall 
be  delivered  to  the  county  executive  within  forty-one  days  of  the  passage  of  such 
ordinance.  The  county  executive  shall  appoint  members  within  forty-five  days  of  the 
passage  of  the  ordinance.  If  a  list  is  not  submitted  by  the  time  specified,  the  county 
executive  shall  appoint  the  members  using  the  criteria  of  subsection  3  of  this  section 
before  the  sixtieth  day  from  the  passage  of  the  ordinance.  At  the  first  meeting  of  the 
commission  appointed  after  the  effective  date  of  the  ordinance,  the  commissioners 
shall  choose  by  lot  the  length  of  their  terms.  Three  shall  serve  for  one  year,  two  for 
two  years,  two  for  three  years,  two  for  four  years,  and  two  for  five  years.  All 
succeeding  commissioners  shall  serve  for  five  years.  Terms  shall  end  on  December 
thirty-first  of  the  respective  year.  No  commissioner  shall  serve  more  than  two 
consecutive  full  terms.  Full  terms  shall  include  any  term  longer  than  two  years. 

6.  When  a  member's  term  expires,  or  if  a  member  is  for  any  reason  unable  to 
complete  his  term,  the  respective  appointing  authority  shall  appoint  such  member's 
successor.  Each  appointing  authority  shall  act  to  ensure  that  each  appointee  is  secured 
accurately  and  in  a  timely  manner,  when  a  member's  term  expires  or  as  soon  as 
possible  when  a  member  is  unable  to  complete  his  term.  A  member  whose  term  has 
expired  shall  continue  to  serve  until  his  successor  is  appointed  and  qualified. 

7.  The  commission,  its  employees  and  subcontractors  shall  be  subject  to  the 
regulation  of  conflicts  of  interest  as  defined  in  sections  105.450  to  105.498,  RSMo, 
and  to  the  requirements  for  open  meetings  and  records  under  chapter  610,  RSMo. 

8.  Notwithstanding  any  provisions  of  law  to  the  contrary,  any  boundary 
adjustment  approved  by  the  residential  property  owners  and  the  governing  bodies  of 
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the  affected  municipalities  or  the  county,  if  involved,  shall  not  be  subject  to 
commission  review.  Such  a  boundary  adjustment  is  not  prohibited  by  the  existence 
of  an  established  unincorporated  area. 

72.402.  Rules  and  regulations,  commission  shall  promulgate  — 
PROCEDURE.  —  The  commission  shall  enact  and  adopt  all  rules,  regulations  and 
procedures  that  are  reasonably  necessary  to  achieve  the  objectives  of  sections  72.400 
to  [72.422  and  section]  72.423  no  sooner  than  twenty-seven  calendar  days  after 
notifying  all  municipalities  and  the  county  of  the  proposed  rule,  regulation  or 
procedure  enactment  or  change.  Notice  may  be  given  by  ordinary  mail  or  by 
publishing  in  at  least  one  newspaper  of  general  circulation  qualified  to  publish  legal 
notices.  No  new  or  amended  rule,  regulation  or  procedure  shall  apply  retroactively  to 
any  boundary  change  or  unincorporated  area  proposal  pending  before  the  commission. 

72.403.  Powers  and  duties  of  commission  to  review  all  boundary 
changes  —  no  changes  submitted  to  commission  until  april  15,  2001, 
exceptions,  procedures  —  plan  of  intent  —  notice,  publication  of  — 
approval  of  change,  factors  to  be  considered —  commission  may  provide 
ADVICE  TO  PROPOSING  AGENTS.  —  1.  The  commission  shall  review  all  proposed 
boundary  changes  of  any  area  wholly  or  partially  within  the  county.  After  [June  14, 
1999,]  the  effective  date  of  this  section,  no  boundary  change  or  unincorporated  area 
proposal  shall  be  submitted  to  or  considered  by  the  commission  until  April  15,  2001, 
except  for  consolidations.  Any  boundary  change  or  unincorporated  area  proposal 
pending  before  the  commission  on  [June  14,  1999,]  the  effective  date  of  this  section 
shall  be  suspended  on  [June  14,  1999,]  the  effective  date  of  this  section  and  shall  be 
further  considered  after  April  15,  2001,  only  if  such  proposal  is  reflected  in  a  map  plan 
submitted  to  the  commission  pursuant  to  section  72.423,  except  an  annexation 
proposal  by  a  village  with  a  population  under  three  thousand  five  hundred  where  the 
initial  public  hearing  will  occur  prior  to  July  1,  1999,  such  proposal  shall  continue 
notwithstanding  other  provisions  of  law  to  the  contrary.  Review  shall  begin  no  later 
than  thirty  days  after  the  plan  of  intent  for  the  boundary  change  has  been  submitted  to 
the  commission  by  the  proposing  agent  or  thirty  days  after  April  15,  2001,  for 
boundary  changes  or  unincorporated  area  proposals  which  are  pending  on  [June  14, 
1999]  the  effective  date  of  this  section.  The  plan  of  intent  shall  address  the  criteria 
set  forth  in  subsection  3  of  this  section.  For  the  purposes  of  this  subsection,  the  term 
"pending"  means  any  proposal  submitted  to  the  commission  which  has  not  yet  been 
approved  by  the  commission  as  a  simplified  annexation  or  approved  for  submission 
to  the  qualified  voters  of  the  voting  jurisdictions.  No  simplified  boundary  change 
involving  territory  already  described  in  an  annexation  resolution  or  incorporation 
petition  filed  with  the  commission  shall  occur  unless  the  annexation  or  incorporation 
proposal  has  been  disapproved  by  the  commission  or  defeated  by  voters.  If  more  than 
one  proposed  change  is  received  from  the  same  proposing  agency,  the  review  of  each 
additional  proposed  change  shall  begin  not  later  than  thirty  days  after  the  date  that 
review  was  commenced  for  the  next  preceding  proposed  change  or  thirty  days  after 
receipt  of  the  proposed  changes  were  received  by  the  commission;  except  that,  if  more 
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than  one  proposed  change  is  received  by  the  commission  from  the  same  proposing 
agency  on  the  same  date,  the  commission  may  establish  the  order  of  review. 

2.  When  a  boundary  change  proposal  has  been  submitted  to  the  commission,  the 
commission  shall,  within  twenty-one  days  of  receipt  of  such  proposal,  publish  notice 
of  such  proposal  and  the  date  of  the  public  hearing  thereon  in  at  least  one  newspaper 
of  general  circulation  qualified  to  publish  legal  notices.  Within  twenty-one  days  of 
receipt  of  such  proposal,  the  commission  shall  also  mail  written  notification  of  such 
proposal  and  public  hearing  date  to  the  county  clerk,  and  to  the  city  or  village  clerk  of 
each  municipality  or  village,  and  to  any  other  political  subdivision  which,  in  the 
opinion  of  the  commission,  is  materially  affected  by  the  proposal.  The  costs  of 
publication  and  notification  shall  be  borne  by  the  proposing  agent.  The  commission 
shall  hold  such  public  hearing  concerning  the  proposal  not  less  than  fourteen  nor  more 
than  sixty  days  after  such  publication  and  notification  are  complete.  At  such  public 
hearing,  the  county,  the  proposing  agent  and  affected  municipalities  shall  be  parties, 
and  any  other  interested  person,  corporation,  or  political  subdivision  may  also  present 
evidence  regarding  the  proposed  boundary  change.  A  boundary  change  proposal 
which  has  been  disapproved  by  the  commission  and  which  is  resubmitted  with  changes 
to  the  commission  shall  be  subject  to  the  public  hearing  requirement  of  this  section, 
unless  the  commission  determines  that  a  public  hearing  on  the  resubmitted  proposal 
is  not  necessary  to  achieve  the  objectives  of  sections  72.400  to  [72.422  and  section] 
72.423. 

3.  In  reviewing  any  proposed  boundary  change,  the  commission  shall  approve 
such  proposal  if  it  finds  that  the  boundary  change  will  be  in  the  best  interest  of  the 
municipality  or  municipalities  and  unincorporated  territories  affected  by  the  proposal 
and  the  areas  of  the  county  next  to  such  proposed  boundary.  In  making  its 
determination,  the  commission  shall  consider  the  following  factors: 

(1)  The  impact,  including  but  not  limited  to  the  impact  on  the  tax  base  or  on  the 
ability  to  raise  revenue,  of  such  proposal  on: 

(a)  The  area  subject  to  the  proposed  boundary  change  and  its  residents; 

(b)  The  existing  municipality  or  municipalities,  if  any,  proposing  the  boundary 
change  and  the  residents  thereof; 

(c)  Adjoining  areas  not  involved  in  the  boundary  change  and  the  residents 
thereof;  and 

(d)  The  entire  geographic  area  of  the  county  and  its  residents; 

(2)  A  legal  description  of  the  area  to  be  annexed,  incorporated,  consolidated,  or 
subject  to  the  transfer  of  jurisdiction; 

(3)  The  creation  of  logical  and  reasonable  municipal  boundaries  in  the  county, 
and  for  such  purpose  the  commission  shall  have  the  ability  to  make  additions,  deletions 
and  modifications  which  address  legal  boundaries,  technical  or  service  delivery 
problems  or  boundaries  which  overlap  those  of  other  proposals;  however,  such 
additions,  deletions  and  modifications  shall  not  make  substantial  changes  to  any 
proposed  boundary  petition; 

(4)  The  present  level  of  major  services  provided  by  the  municipality  or  other 
provider,  provided  to  the  unincorporated  area  by  the  county,  and  proposed  to  be 
provided  by  the  annexing  municipality  or  municipality  to  be  incorporated  or 
consolidated,  including,  but  not  limited  to,  police  protection,  fire  protection,  water  and 
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sewer  systems,  street  maintenance,  utility  agreements,  parks,  recreation,  and  refuse 
collections; 

(5)  A  proposed  time  schedule  whereby  the  municipality  or  proposed  municipality 
plans  to  provide  such  services  to  the  residents  of  the  area  to  be  annexed,  incorporated 
or  consolidated  within  three  years  from  the  date  the  municipal  boundary  change  is  to 
become  effective; 

(6)  The  current  tax  rates  of  the  areas  subject  to  the  proposal; 

(7)  What  sources  of  revenue  other  than  property  tax  are  collected  or  are  proposed 
to  be  collected  by  the  municipality  or  proposed  municipality; 

(8)  The  extraordinary  effect  the  boundary  change  will  have  on  the  distribution  of 
tax  resources  in  the  county; 

(9)  How  the  municipality  or  proposed  municipality  proposes  to  zone  any  area  not 
presently  incorporated; 

(10)  The  compactness  of  the  area  subject  to  such  proposal; 

(1 1)  When  the  proposed  boundary  change  shall  become  effective. 

4.  The  provisions  of  section  71.910,  RSMo,  shall  not  apply  to  a  proposing  agent 
proceeding  before  the  commission. 

5.  Nothing  in  sections  72.400  to  [72.422  and  section]  72.423  shall  be  construed 
to  prevent  the  boundary  commission  or  its  staff  from  advising  proposing  agents  on 
issues  related  to  proposals.  The  commission  may  meet  informally,  subject  to  the 
requirements  of  chapter  610,  RSMo,  with  the  representatives  of  municipalities,  other 
government  entities  or  county  residents  with  regard  to  future  boundary  changes. 

72.405.  Boundary  changes,  approval  or  disapproval  —  commission 
may  modify  proposal  —  minor  corrections  allowed,  when  —  simplified 
boundary  change,  procedure  —  noncontiguous  boundary  changes, 
required  proposals  —  prohibited  boundary  changes,  exception  — 
proposing  agent  may  modify  proposal  —  commission  may  defer  final 
ACTION  UNTIL  AFTER  ELECTION,  WHEN.  —  1.  For  any  proposed  boundary  change 
submitted  after  August  28,  1995,  the  commission  shall  issue  a  finding  approving  or 
disapproving  such  proposals  within  nine  months  after  such  submittal,  except  that  final 
action  may  be  deferred  on  part  or  all  of  a  boundary  change  proposal  when  necessary 
to  accommodate  an  overlapping  boundary  change  or  unincorporated  area  proposal  as 
more  particularly  provided  in  subsection  10  of  this  section.  If  the  commission  finds 
in  favor  of  a  proposed  boundary  change,  it  shall  submit  the  question  to  the  voters 
residing  within  the  areas  subject  to  the  proposed  boundary  change,  except  as  provided 
in  subsection  6  of  this  section. 

2.  If  a  boundary  change  is  proposed  by  a  municipality  or  the  county  and  if  the 
commission  finds  against  the  proposed  boundary  change  submitted  by  a  municipality 
or  the  county,  it  shall  disapprove  the  boundary  change  proposal.  In  disapproving  any 
boundary  change  proposal,  the  commission  shall  issue  a  document  indicating  the 
reasons  such  proposal  was  disapproved.  No  election  shall  be  held  on  any  such 
proposal  not  approved  by  the  commission. 

3 .  If  the  boundary  change  is  an  incorporation  proposed  pursuant  to  a  petition,  the 
commission  may  make  such  changes  in  the  proposal  as  it  finds  would  result  in  an 
acceptable  proposal,  such  changes  to  include  but  not  be  limited  to  additions,  deletions 
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or  the  modification  of  a  proposal  which  contains  boundaries  which  overlap  those 
boundaries  contained  in  any  other  proposal.  After  submittal,  the  commission  may 
allow  the  proposing  agent  to  make  minor  additions,  deletions  or  modifications  which 
do  not  substantially  alter  the  proposal.  When  reviewing  more  than  one  boundary 
change  proposal  made  by  petition,  the  commission  may  consolidate  two  or  more 
unincorporated  areas  into  one  proposed  boundary  change.  Any  changes  made  by  the 
commission  shall  meet  the  criteria  established  [in]  pursuant  to  section  72.403. 

4.  Where  a  proposal  submitted  by  a  municipality,  the  county  or  by  a  petition, 
contains  more  than  two  voting  jurisdictions,  the  commission  may  provide  for  approval 
of  a  boundary  change  comprising  only  those  municipalities  and  unincorporated  area 
where  a  majority  of  voters  approve  the  boundary  change  if  the  resulting  municipality 
would  meet  the  criteria  established  [in]  pursuant  to  section  72.403. 

5.  If  a  boundary  change  is  proposed  by  a  municipality  or  the  county  and  the 
commission  determines  that  there  is  a  minor  error  or  discrepancy  in  the  legal 
descriptions  of  the  areas  subject  to  the  proposal  as  submitted  by  the  municipality  or 
county,  then  the  commission  with  the  concurrence  of  the  proposing  agent  may  make 
such  changes  to  the  proposal  as  are  necessary  to  rectify  the  error  in  the  legal 
description. 

6.  A  simplified  boundary  change  may  be  proposed  by: 

(1)  A  verified  petition  signed  by  seventy-five  percent  of  the  registered  voters 
within  the  area  proposed  to  be  annexed  which  is  predominately  residential  in  character 
and  has  an  average  residential  density  of  not  less  than  one  dwelling  per  three  acres 
which  is  filed  by  the  annexing  municipality;  or 

(2)  Two  municipalities  for  a  transfer  of  jurisdiction  between  them  or  a 
municipality  and  the  county  for  a  transfer  of  jurisdiction  between  a  municipality  and 
the  county.  Within  twenty-one  days  of  receipt  of  a  proposal  [under]  pursuant  to  this 
subsection,  the  commission  shall  publish  notice  of  such  proposal  and  the  date  of  the 
public  hearing  thereon  in  at  least  one  newspaper  of  general  circulation  qualified  to 
publish  legal  notices.  The  commission  shall,  within  twenty-one  days  of  receipt  of  such 
proposal,  mail  written  notification  of  such  proposal  and  the  date  of  the  public  hearing 
thereon  to  the  county  clerk,  and  to  the  city  or  village  clerk  of  each  municipality  or 
village,  and  to  any  other  political  subdivision  which,  in  the  opinion  of  the  commission, 
is  materially  affected  by  such  proposal.  The  commission  shall  hold  a  public  hearing 
concerning  the  matter  not  less  than  fourteen  nor  more  than  sixty  days  after  such 
publication  and  notification  is  complete.  At  the  public  hearing  any  interested  person, 
corporation  or  political  subdivision  may  present  evidence  regarding  the  proposed 
boundary  change.  Within  four  months  of  receipt  of  the  proposal,  the  commission  shall 
determine  whether  to  disapprove  the  proposal,  or  to  approve  the  proposal  and  allow 
it  to  proceed  as  an  approved  boundary  change  to  be  adopted  or  rejected  by  the  voters 
pursuant  to  section  72.407,  or  to  approve  the  proposal  as  a  simplified  boundary 
change,  for  which  no  vote  shall  be  required,  except  that  final  action  may  be  deferred 
on  part  or  all  of  a  simplified  boundary  change  proposal  when  necessary  to 
accommodate  an  overlapping  boundary  change  or  unincorporated  area  proposal  as 
more  particularly  provided  in  subsection  10  of  this  section.  In  making  its 
determination,  the  commission  shall  consider  the  factors  set  forth  in  subsection  3  of 
section  72.403.  If  the  commission  determines  that  the  proposal  should  be  approved 
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as  a  simplified  boundary  change,  such  proposal  shall  become  effective  upon  the  date 
set  forth  in  the  commission's  written  report  of  approval. 

7.  A  municipality  which  wishes  to  propose  a  boundary  change  containing  two 
or  more  unincorporated  areas  that  are  noncontiguous  to  each  other  shall  submit 
separate  proposals  for  the  unincorporated  areas  that  are  noncontiguous  to  each  other, 
in  which  case  there  shall  be  a  separate  vote  for  each  proposal  approved  by  the 
commission.  The  municipality  may: 

(1)  Adopt  and  submit  separate  ordinances  for  each  such  separate  proposal;  or 

(2)  Adopt  and  submit  one  ordinance  containing  said  separate  proposals,  which 
ordinance  shall  clearly  state  that  the  municipality  is  making  multiple,  separate 
proposals,  and  is  desirous  of  separate  votes  for  each  separate  proposal.  The  ordinance 
shall  also  clearly  identify  each  separate  proposal  that  the  municipality  is  making. 

8.  The  commission  shall  not  approve  any  boundary  change  proposal  in  which 
more  than  fifty  percent  of  the  combined  land  subject  to  the  proposal  is  unincorporated 
territory  or  territories  unless  the  area  subject  to  the  proposal  has  a  population  of  more 
than  ten  thousand  persons. 

9.  A  proposing  agent  may  modify  its  proposal  and  submit  additional  information 
during  the  review  period. 

10.  The  commission  may  defer  final  action  on  part  or  all  of  a  boundary  change 
proposal  or  proposal  for  an  established  unincorporated  area  beyond  the  periods 
provided  for  their  consideration  in  order  to  allow  an  election  with  respect  to  an 
overlapping  boundary  change  or  unincorporated  area  proposal  in  order  to  maximize 
the  ability  of  voters  to  determine  their  own  status.  Such  deferral  may  be  ordered  only 
when  the  proposal  granted  such  priority  is  filed  with  the  commission  no  later  than  sixty 
days  after  the  proposal  on  which  action  will  be  deferred  and  only  when  the 
commission  determines  that  the  population  of  the  overlapping  area  is  a  greater 
proportion  of  the  proposal  given  priority  than  of  the  proposal  on  which  action  is 
deferred.  The  commission  shall  take  final  action  on  the  deferred  proposal  within 
forty-five  days  of  the  election  at  which  the  proposal  granted  priority  is  decided.  The 
proposing  agent  may  modify  the  proposal  in  accordance  with  the  results  of  the 
election. 

72.407.  Adoption  of  boundary  change  by  voters,  procedure  — 
unincorporated  pocket  defined  —  cost  of  election,  how  paid  —  proposal 
concerning  annexation  and  incorporation  not  to  be  submitted  at  same 
ELECTION,  ELECTION  VOID,  WHEN.  —  1 .  Boundary  changes  may  be  adopted  by  the 
voters  in  the  following  manner: 

(1)  If  the  commission  approves  a  proposed  boundary  change  containing  more 
than  one  municipality  and  no  unincorporated  areas,  such  proposal  shall  be  adopted  if 
a  separate  majority  of  the  votes  cast  on  the  question  in  each  municipality  are  in  favor 
of  the  boundary  change,  except  as  provided  in  subsection  4  of  section  72.405; 

(2)  If  the  commission  approves  a  proposed  boundary  change  containing  one  or 
more  municipalities  and  at  least  one  unincorporated  area,  such  proposal  shall  be 
adopted  if  a  separate  majority  of  the  votes  cast  on  the  question  in  each  municipality 
and  a  separate  majority  of  votes  cast  in  each  voting  jurisdiction  comprising 
unincorporated  areas  of  the  county  are  in  favor  of  the  boundary  change,  except  as 
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provided  in  subsection  4  of  section  72.405.  If  a  voting  jurisdiction  comprising 
unincorporated  areas  of  the  county  has  no  residents  or  if  no  votes  are  cast  for  or 
against  the  boundary  change,  such  boundary  change  shall  become  effective  if  a 
majority  of  the  votes  cast  in  all  other  voting  jurisdictions  and  municipalities  are  in 
favor  of  the  boundary  change.  If  the  commission  approves  a  proposed  boundary 
change  containing  one  or  more  municipalities  and  at  least  one  unincorporated  area 
which  is  classified  as  an  unincorporated  pocket,  such  proposal  shall  be  adopted  if  a 
separate  majority  of  the  votes  cast  on  the  question  in  each  municipality  and  a  majority 
of  votes  cast  in  the  whole  municipality  which  would  result  from  the  boundary  change 
are  in  favor  of  the  boundary  change,  except  as  provided  in  subsection  4  of  section 
72.405.  As  used  in  this  subdivision,  the  term  "unincorporated  pocket"  means  an 
unincorporated  territory  with  an  average  residential  density  in  excess  of  one  dwelling 
per  three  acres,  which  has  a  population  of  no  more  than  five  hundred,  which  is 
accessible  by  public  or  private  roadway  only  from  incorporated  jurisdictions  and/or 
another  county,  and  which  the  commission  has  determined  presents  practical 
difficulties  for  service  by  the  county  by  reason  of  its  isolation. 

2.  Any  election  held  pursuant  to  sections  72.400  to  [72.422  and  section]  72.423 
shall  be  held  on  a  date  established  by  the  commission  in  accordance  with  the 
provisions  of  chapter  115,  RSMo.  If  the  proposing  agent  is  a  petitioner  or  the 
governing  body  of  the  county,  all  costs  of  the  election  shall  be  paid  by  the  county.  If 
the  proposing  agent  is  the  governing  body  of  any  municipality,  the  cost  of  such 
election  in  each  municipality  shall  be  paid  by  each  municipality  and  if  the  proposal 
contains  any  unincorporated  territory  the  cost  of  the  election  in  the  unincorporated 
territory  shall  be  paid  by  the  county. 

3.  Questions  concerning  the  annexation  of  an  area  covered  by  sections  72.400 
to  [72.422  and  section]  72.423  and  the  incorporation  of  the  same  area  shall  not  be  put 
to  the  voters  at  the  same  election.  Any  such  election  where  the  questions  of  annexation 
and  incorporation  have  been  put  to  the  voters  shall  be  void  in  the  area  covered  by  both 
propositions.  This  subsection  shall  not  affect  the  results  of  that  election  in  areas  where 
both  questions  were  not  put  to  the  voters  at  the  same  time.  When  boundary  change 
proposals  for  annexation  and  for  incorporation  cover  the  same  area,  the  proposal  for 
annexation  shall  be  put  to  the  voters  first. 

72.408.  Limitation  on  resubmission  —  void  petition,  when.  —  1.  If  a 

boundary  change  is  disapproved  by  the  voters,  no  boundary  change  which  contains 
more  than  sixty  percent  of  the  area  of  the  disapproved  boundary  change  shall  be 
submitted  to  or  processed  by  the  commission  any  sooner  than  two  years  after  the  date 
of  the  disapproved  boundary  change. 

2.  Every  petition  shall  be  presented  to  the  commission  within  two  hundred  eighty 
days  following  the  date  on  which  the  first  signature  was  affixed  to  the  petition,  or  any 
part  thereof,  except  that  the  period  of  time  from  June  14,  1999,  to  April  15,  2001,  shall 
be  excluded.  Failure  to  present  a  petition  within  the  foregoing  time  period  shall  render 
the  petition  absolutely  void. 

72.409.  Boundary  change,  effective  when  —  transition  committee 
established,  members,  how  selected  —  to  disband  when  delay  in 
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DECLARING  NEW  INCORPORATED  MUNICIPALITY,  WHEN  —  CONFLICT  OF  LAWS, 
THIS  SECTION  TO  PREVAIL.  —  1 .  If  a  proposed  boundary  change  is  approved  by  the 
voters,  such  proposal  shall  be  effective  six  months  following  the  date  of  the  election 
or  the  date  specified  in  such  proposal,  whichever  date  is  later.  Immediately  following 
the  certification  of  the  election,  the  commission  shall  establish  a  committee  to 
determine  the  details  of  the  transition.  The  governing  body  of  each  affected 
municipality  shall  select  two  members  and  the  governing  body  of  the  county  in  which 
each  unincorporated  territory  is  situated  shall  select  two  members  from  the  affected 
unincorporated  territory  to  meet  with  similar  members  appointed  from  other  affected 
municipalities  and  the  unincorporated  territory.  The  committee  shall  disband  no  later 
than  the  date  the  boundary  change  becomes  effective.  The  governing  body  of  the 
county  may  delay  declaring  a  newly  incorporated  municipality  for  a  period  not  to 
exceed  six  months  at  the  request  of  the  boundary  commission  to  provide  for  an  orderly 
transition  from  unincorporated  to  incorporated  status. 

2.  If  a  conflict  shall  exist  between  the  provisions  of  sections  72.400  to  [72.422 
and  section]  72.423  and  the  orders,  ordinances  or  charters  of  any  statutory  or  charter 
cities  affected  by  sections  72.400  to  [72.422  and  section]  72.423,  the  provisions  of 
sections  72.400  to  [72.422]  72.423  shall  prevail. 

3.  If  a  boundary  change  involves  an  annexation,  failure  of  the  proposing  agent 
to  provide  services  to  the  area  being  annexed  or  to  zone  in  compliance  with  the  plan 
of  intent  required  of  the  proposing  agent  within  three  years  of  the  boundary  change 
becoming  effective,  unless  compliance  is  made  unreasonable,  shall  give  rise  to  a  cause 
of  action  for  deannexation  which  may  be  filed  in  the  circuit  court  by  any  resident  who 
was  residing  in  the  area  at  the  time  the  boundary  change  became  effective. 

72.412.  Commission  independent  of  county  —  budget  request, 
appropriation  level  —  application  fee  for  annexation,  use.  —  1.  the 
commission,  once  established,  shall  not  be  a  county  commission  but  shall  act  as  an 
independent  commission.  The  commission  may  hire  such  staff  and  acquire  such 
facilities  as  it  finds  necessary  to  carry  out  its  duties. 

2.  The  commission  shall  submit  a  budget  requesting  the  funds  necessary  to  carry 
out  its  duties  pursuant  to  sections  72.400  to  [72.422  and  section]  72.423.  The  county 
shall  appropriate  and  provide  a  reasonable  and  necessary  level  of  funding  for  the 
commission  to  carry  out  its  statutory  duties.  In  addition,  the  county  shall  upon  request 
provide  petitioners  with  such  available  information  as  may  be  necessary  to  develop  a 
plan  of  intent.  Funding  must  provide  for  at  least  one  professional  staff  person,  one 
attorney  or  the  equivalent  funds  for  legal  services,  and  clerical  support  for  the 
professional  staff  and  attorney.  All  salary  levels  shall  be  based  upon  the  personnel 
system  in  use  for  county  employees. 

3.  The  commission  shall  provide  by  rule  for  an  application  fee  for  municipal 
annexations  in  the  amount  of  one  dollar  per  resident  of  the  proposed  annexation  area 
to  defray  the  commission's  cost  of  processing  and  reviewing  proposals. 

72.416.  Civil  actions  against  commission,  who  may  bring,  cost  and 
ATTORNEYS  FEES  PAID  TO  COMMISSION,  WHEN.  —  The  county,  an  interested 
municipality,  or  any  other  interested  party  may  bring  an  appropriate  civil  action  against 
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the  commission  regarding  a  proposed  boundary  change,  unincorporated  area  proposal, 
or  other  commission  action  or  failure  to  act.  In  any  civil  action  brought  against  the 
commission  regarding  a  proposed  boundary  change,  if  the  commission  prevails  in  the 
action,  the  court  may  require  the  party  who  initiated  the  action  to  pay  to  the 
commission  the  reasonable  costs  incurred  by  the  commission  in  opposing  [such]  the 
action,  including  attorney's  fees. 

72.418.  New  city  not  to  provide  fire  services,  when  —  annexation, 
continuation  of  services  —  city  to  pa y  fire  protection  district,  amount 
—  VOTING  PROVISIONS.  —  1 .  Notwithstanding  any  other  provision  of  law  to  the 
contrary,  no  new  city  created  pursuant  to  sections  72.400  to  [72.418]  72.423  shall 
establish  a  municipal  fire  department  to  provide  fire  protection  services,  including 
emergency  medical  services,  if  such  city  formerly  consisted  of  unincorporated  areas 
in  the  county  or  municipalities  in  the  county,  or  both,  which  are  provided  fire 
protection  services  and  emergency  medical  services  by  one  or  more  fire  protection 
districts.  Such  fire  protection  districts  shall  continue  to  provide  services  to  the  area 
comprising  the  new  city  and  may  levy  and  collect  taxes  the  same  as  such  districts  had 
prior  to  the  creation  of  such  new  city. 

2.  Fire  protection  districts  serving  the  area  included  within  any  annexation  by 
a  city  having  a  fire  department,  including  simplified  boundary  changes,  shall  continue 
to  provide  fire  protection  services,  including  emergency  medical  services  to  such  area. 
The  annexing  city  shall  pay  annually  to  the  fire  protection  district  an  amount  equal  to 
that  which  the  fire  protection  district  would  have  levied  on  all  taxable  property  within 
the  annexed  area.  Such  annexed  area  shall  not  be  subject  to  taxation  for  any  purpose 
thereafter  by  the  fire  protection  district  except  for  bonded  indebtedness  by  the  fire 
protection  district  which  existed  prior  to  the  annexation.  The  amount  to  be  paid 
annually  by  the  municipality  to  the  fire  protection  district  pursuant  hereto  shall  be  a 
sum  equal  to  the  annual  assessed  value  multiplied  by  the  annual  tax  rate  as  certified 
by  the  fire  protection  district  to  the  municipality,  including  any  portion  of  the  tax 
created  for  emergency  medical  service  provided  by  the  district,  per  one  hundred 
dollars  of  assessed  value  in  such  area.  The  tax  rate  so  computed  shall  include  any  tax 
on  bonded  indebtedness  incurred  subsequent  to  such  annexation,  but  shall  not  include 
any  portion  of  the  tax  rate  for  bonded  indebtedness  incurred  prior  to  such  annexation. 
Notwithstanding  any  other  provision  of  law  to  the  contrary,  the  residents  of  an  area 
annexed  on  or  after  May  26,  1 994,  may  vote  in  all  fire  protection  district  elections  and 
may  be  elected  to  the  fire  protection  district  board  of  directors. 

3.  The  fire  protection  district  may  approve  or  reject  any  proposal  for  the 
provision  of  fire  protection  and  emergency  medical  services  by  a  city. 

72.422.  Petition  to  remain  unincorporated  —  unincorporated  area 
proposal,  procedure  for  creating  established  unincorporated  areas  — 
no  boundary  change  to  affect  established  unincorporated  area  prior 
TO  EXPIRATION.  —  1.  Notwithstanding  any  other  provision  of  sections  72.400  to 
72.420  to  the  contrary,  residents  of  an  unincorporated  area  of  a  county  may  remain 
unincorporated  and  not  subject  to  any  boundary  change  [as  provided  by]  pursuant  to 
sections  72.400  to  72.420  if  the  following  are  satisfied: 


House  Bill  1967 


585 


(1)  The  county  petitions  the  boundary  commission; 

(2)  A  legal  description  of  the  unincorporated  area  accompanies  the  petition.  If 
there  is  a  minor  error  or  discrepancy  in  the  legal  description  of  the  unincorporated 
area,  the  commission,  with  the  concurrence  of  the  county,  may  make  such  changes  to 
the  proposal  as  are  necessary  to  rectify  the  error  in  the  legal  description; 

(3)  The  unincorporated  area  either  contains  a  population  of  not  less  than  two 
thousand  five  hundred  or  is  contiguous  with  an  existing  established  unincorporated 
area; 

(4)  A  plan  of  intent  accompanies  the  petition  addressing  the  issues  to  be 
considered  by  the  commission. 

2.  When  an  unincorporated  area  proposal  has  been  submitted  to  the  commission, 
the  commission  shall,  within  twenty-one  days  of  receipt  of  such  proposal,  publish 
notice  of  such  proposal  and  the  date  of  the  public  hearing  thereon  in  at  least  one 
newspaper  of  general  circulation  qualified  to  publish  legal  notices.  Within  twenty-one 
days  of  receipt  of  such  proposal,  the  commission  shall  also  mail  written  notification 
of  such  proposal  and  public  hearing  date  to  the  county  clerk,  and  to  the  city  or  village 
clerk  of  each  neighboring  municipality  or  village,  and  to  any  other  political 
subdivision  which,  in  the  opinion  of  the  commission,  is  materially  affected  by  the 
proposal.  The  costs  of  publication  and  notification  shall  be  borne  by  the  county.  The 
commission  shall  hold  such  public  hearing  concerning  the  proposal  not  less  than 
fourteen  nor  more  than  sixty  days  after  such  publication  and  notification  are  complete. 
At  such  public  hearing,  the  county  and  any  municipality  with  an  overlapping  map  plan 
shall  be  parties,  and  any  other  interested  person,  corporation,  or  political  subdivision 
may  also  present  evidence  regarding  the  unincorporated  area  proposal.  An 
unincorporated  area  proposal  which  has  been  disapproved  by  the  commission  and 
which  is  resubmitted  with  changes  to  the  commission  shall  be  subject  to  the  public 
hearing  requirement  of  this  section,  unless  the  commission  determines  that  a  public 
hearing  on  the  resubmitted  proposal  is  not  necessary  to  achieve  the  objectives  of  this 
section.  The  commission  shall  issue  findings  approving  or  disapproving  such  proposal 
within  nine  months  after  submittal,  except  that  final  action  may  be  deferred  on  part  or 
all  of  an  unincorporated  proposal  when  necessary  to  accommodate  an  overlapping 
boundary  change  proposal  as  more  particularly  provided  in  subsection  10  of  section 
72.405.  The  proposal  shall  be  submitted  at  the  next  general  or  special  election  in 
accordance  with  the  provisions  of  chapter  1 15,  RSMo.  The  cost  of  the  election  shall 
be  paid  by  the  county.  If  the  proposal  is  approved  by  the  voters  then  the  area  shall  be 
an  established  unincorporated  area  and  shall  remain  unincorporated  territory  for  a 
period  of  five  years  from  the  date  of  the  vote  and  shall  not  be  subject  to  any  boundary 
change  [provided  for  in]  pursuant  to  sections  72.400  to  72.420. 

3.  In  reviewing  any  proposed  unincorporated  area  proposal,  the  commission 
shall  approve  such  proposal  if  it  finds  that  continued  provision  of  local  services  to  the 
area  by  the  county  will  not  impose  an  unreasonable  burden  on  county  government  and 
that  such  designation  is  in  the  best  interest  of  the  unincorporated  territories  affected 
by  the  proposal  and  the  areas  of  the  county  next  to  such  area.  In  making  its 
determination,  the  commission  shall  consider  the  following  factors: 

(1)  The  impact,  including  but  not  limited  to  the  impact  on  the  tax  base  or  on  the 
ability  to  raise  revenue,  of  such  proposal  on: 
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(a)  The  area  subject  to  the  proposed  established  unincorporated  area  and  its 
residents; 

(b)  Adjoining  areas  not  involved  in  the  proposed  established  area  and  the 
residents  thereof;  and 

(c)  The  entire  geographic  area  of  the  county  and  its  residents; 

(2)  A  legal  description  of  the  unincorporated  area; 

(3)  The  creation  of  logical  and  reasonable  municipal  boundaries  in  the  county, 
and  for  such  purpose  the  commission  shall  have  the  ability  to  make  additions,  deletions 
and  modifications  which  address  legal  boundaries,  technical  or  service  delivery 
problems  or  boundaries  which  overlap  those  of  other  proposals;  however,  such 
additions,  deletions  and  modifications  shall  not  make  substantial  changes  to  any 
proposed  unincorporated  area  proposal; 

(4)  Whether  approval  of  the  unincorporated  area  proposal  will  result  in 
unreasonable  difficulty  in  provision  of  services  by  the  county; 

(5)  The  effect  approval  of  the  established  unincorporated  area  will  have  on  the 
distribution  of  tax  resources  in  the  county; 

(6)  The  compactness  of  the  area  subject  to  such  proposal. 

4.  After  approval  by  the  voters  of  an  unincorporated  area  proposal,  no  boundary 
change  affecting  any  part  of  such  area  shall  be  proposed  to  the  commission  until 
expiration  of  the  area's  status  as  an  established  unincorporated  area,  but  map  plans 
affecting  the  area  may  be  filed  during  the  planning  period  pursuant  to  section  72.423. 
If  no  map  plan  of  a  boundary  change  proposal  with  respect  to  an  established 
unincorporated  area  has  been  submitted  during  the  most  recent  planning  period 
pursuant  to  section  72.423,  the  commission  shall  commence  review  of  the 
circumstances  of  such  established  unincorporated  area  six  months  prior  to  its 
expiration,  and  shall  submit  reauthorization  of  such  unincorporated  area  to  the  voters 
if  the  commission  determines  that  its  circumstances  have  not  materially  changed  since 
it  was  approved. 

72.423.  Five-year  planning  cycle,  procedures,  map  plans,  review.  — 
1.  In  any  county  in  which  a  boundary  commission  has  been  established  pursuant  to 
section  72.400,  all  boundary  changes  and  unincorporated  area  proposals  shall  be 
subject  to  the  five-year  planning  cycle  mandated  in  this  section.  No  municipality  nor 
other  person  shall  file,  nor  shall  the  commission  accept  or  review,  any  boundary 
change  or  unincorporated  area  proposal  which  has  not  previously  been  submitted  to 
the  commission  for  map  plan  review  and  comment  as  provided  in  this  section,  except 
that  consolidations  of  municipalities  and  transfers  of  jurisdiction  pursuant  to 
subdivision  (2)  of  subsection  6  of  section  72.405  may  be  sought  at  any  time  without 
prior  submission  for  map  plan  review  and  comment  as  provided  in  this  section. 

2.  Between  January  1,  2000,  and  July  1,  2000,  and  between  January  first  and 
July  first  of  each  sixth  year  thereafter,  each  municipality,  the  county,  and  any  citizen 
group  may  present  general  maps  of  proposed  boundary  changes  and  proposed 
established  unincorporated  areas  to  the  commission  for  map  plan  review.  Proposed 
incorporations  and  unincorporated  areas,  if  not  submitted  by  the  county,  shall  be 
submitted  by  petition  of  no  less  than  five  percent  of  the  registered  voters  within  the 
proposed  area.    Boundary  change  and  unincorporated  area  maps  shall  not  be 
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accompanied  by  a  plan  of  intent,  but  shall  be  depicted  with  sufficient  detail  and 
accuracy  to  permit  review  and  comment. 

3.  Between  August  1,  2000,  and  December  31,  2000,  and  each  sixth  year 
thereafter,  the  commission  shall  solicit  written  comments  on  all  boundary  change  and 
established  unincorporated  area  map  plans  and  shall  hold  informational  public 
hearings  in  or  near  the  affected  areas,  at  which  the  county,  any  municipality,  or  other 
interested  person  shall  be  heard.  The  commission  may  encourage  negotiation  between 
parties  involved  in  competing  map  plans.  Map  plans  may  be  amended  by  the 
submitting  parties  until  April  fifteenth  of  the  year  following  map  plan  submission 
based  on  negotiation  or  based  on  the  hearings  or  other  comments,  but  no  such 
amendment  shall  enlarge  the  boundary  change  or  unincorporated  area  map  plan 
beyond  the  area  originally  submitted,  except  for  minor  technical  amendments 
necessary  to  address  boundary  issues. 

4.  The  commission  may  by  April  first  of  the  year  following  map  plan  submission 
issue  written  comments  regarding  each  boundary  change  and  unincorporated  area  map 
plan  to  notify  proponents  of  the  merits  or  demerits  of  such  map  plan  based  on  planning 
and  public  policy  considerations.  The  map  plan  as  submitted  or  as  amended  by  April 
fifteenth  shall  remain  on  file  with  the  commission,  and  shall  be  the  limit  of  permissible 
boundary  changes  and  unincorporated  area  proposals  as  provided  in  subsection  1  of 
this  section. 

5.  Proposals  shall  be  submitted  to  the  commission  no  later  than  July  first  of  the 
third  year  following  conclusion  of  map  plan  review.  Any  proposal  which  has  not  been 
approved  by  the  commission  by  January  first  of  the  next  review  period  year  as 
provided  in  subsection  2  of  this  section  shall  expire  without  further  action. 

321.223.  Fire  protection  districts  may  contract  to  provide  fire 
protection  to  municipalities  not  in  the  district,  certain  counties 
(including  St.  Louis  County)  —  may  also  provide  ambulance  service, 
WHEN.  —  1.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  any  fire 
protection  district  within  a  county  of  the  first  classification  with  a  charter  form 
of  government  with  a  population  of  at  least  nine  hundred  thousand  may  contract 
with  any  municipality  or  village  that  does  not  operate  their  own  fire  department 
to  provide  fire  protection  services  for  a  fee  to  any  area  of  the  municipality  or 
village  that  does  not  belong  to  the  fire  protection  district.  In  such  event,  the 
municipality  and  the  fire  protection  district  shall,  by  ordinance  duly  enacted  by 
the  governing  board  of  each,  agree  upon  the  terms  which  such  fire  protection 
shall  be  furnished.  The  agreement  may  provide  for  the  payment  of  a  stated  sum 
per  year  upon  any  method  of  compensation  for  such  fire  protection  that  is  agreed 
upon  by  the  fire  district  and  the  municipality  entering  into  such  contract; 
provided  that  any  contract  for  a  period  longer  than  five  years  shall  have  no 
binding  force  until  ratified  by  a  majority  of  the  voters  in  the  fire  district  and  the 
municipality  entering  into  such  a  contract. 

2.  If  the  fire  protection  district  is  authorized  to  provide  ambulance  service 
within  its  district,  the  fire  protection  district  may  also  provide  ambulance  service 
to  the  municipality,  upon  such  terms  as  the  fire  district  and  the  municipality  may 
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agree,  which  are  not  inconsistent  with  any  requirement  of  subsection  1  of  this 
section. 

[72.400.  DEFINITIONS.  —  As  used  in  sections  72.400  to  72.418,  the  following 
terms  mean: 

(1)  "Boundary  adjustment",  an  adjustment  of  a  boundary  between  two 
municipalities  or  a  municipality  and  the  unincorporated  area  of  the  county  involving 
two  residential  parcels  in  common  ownership  or  portions  of  a  single  residential  parcel 
in  common  ownership  or  an  adjustment  between  two  municipalities  or  a  municipality 
and  the  unincorporated  area  of  the  county  involving  only  public  property  or  public 
rights-of-way; 

(2)  "Boundary  change",  any  annexation,  consolidation,  incorporation,  transfer  of 
jurisdiction  between  municipalities  or  between  a  municipality  and  the  county,  or 
combination  thereof,  which,  if  approved,  would  result  in  a  municipality  composed  of 
contiguous  territory; 

(3)  "Commission",  a  boundary  commission  established  pursuant  to  this  section; 

(4)  "Contiguousness",  territory  proposed  for  annexation  in  which  at  least  fifteen 
percent  of  its  boundary  is  adjacent  to  the  municipality  which  is  proposing  the 
annexation; 

(5)  "Proposing  agent",  the  governing  body  of  any  municipality  which  by 
ordinance  has  adopted  a  boundary  change  proposal  or  the  governing  body  of  the 
county  which  by  ordinance  has  adopted  a  boundary  change  proposal,  or  a  person 
presenting  petitions  signed  by  a  number  of  registered  voters  equal  to  not  less  than 
fifteen  percent  of  the  number  of  votes  cast  for  governor  in  the  last  gubernatorial 
election  in  the  total  combined  area  affected  by  the  boundary  change  proposal. 
Petitions  submitted  by  proposing  agents  may  be  submitted  with  exclusions  for  the 
signatures  collected  in  areas  originally  included  in  the  proposal  but  subsequently 
annexed  or  incorporated  separately  as  a  municipality,  although  the  commission  shall 
be  satisfied  as  to  the  sufficiency  of  the  signatures  for  the  final  proposed  area; 

(6)  "Simplified  boundary  change",  an  annexation  initiated  by  a  verified  petition 
signed  by  seventy-five  percent  of  the  residential  property  owners  of  all  fee  interests  of 
record  of  the  area  proposed  for  annexation  and  filed  by  the  annexing  municipality  and 
which  the  commission  determines  and  finds  should  be  approved  without  voter 
approval; 

(7)  "Voting  jurisdiction",  a  city,  town  or  village,  or  areas  of  unincorporated 
territory  with  boundaries  established  by  the  commission  for  purposes  of  holding  a 
boundary  change  election.] 

[72.401.  Law  to  be  exclusive  for  boundary  changes  —  certain 
counties,  procedure  for  incorporation,  annexation  or  consolidation  — 
prior  changes  effective  —  petition  not  subject  to  commission  approval 

—  commission,  members,  qualifications,  appointment,  vacancies  — 
notice  of  ordinance  establishing  commission  —  list  of  appointees  — 
terms  —  succession  —  conflict  of  interest  —  contingent  expiration 
date  —  boundary  adjustment  not  subject  to  commission  review,  when. 

—  1.  If  a  commission  has  been  established  pursuant  to  section  72.400,  any  boundary 
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change  within  the  county  shall  proceed  solely  and  exclusively  in  the  manner  provided 
for  by  sections  72.400  to  72.420,  notwithstanding  any  statutory  provisions  to  the 
contrary  concerning  such  boundary  changes. 

2.  In  any  county  with  a  charter  form  of  government  where  fifty  or  more  cities, 
towns  and  villages  have  been  established,  there  shall  be  no  incorporation  of  any  new 
city,  town,  or  village  wholly  or  partially  in  such  county,  nor  any  annexation  or 
consolidation  of  any  area  wholly  or  partially  in  such  county  for  one  hundred  twenty 
days  after  June  2,  1995,  except  for  the  following: 

(1)  As  provided  in  subsection  3  of  this  section;  or 

(2)  Where  the  governing  body  of  the  county  specifically  adopts  an  ordinance 
stating  that  a  boundary  commission  shall  not  be  established  in  the  county,  such 
incorporation,  annexation  or  consolidation  may  resume  after  the  effective  date  of  the 
ordinance.  Immediately  after  the  expiration  of  such  moratorium,  if  the  governing  body 
of  such  county  has  by  ordinance  established  a  boundary  commission,  as  provided  in 
sections  72.400  to  72.420,  then  annexation,  incorporation  and  consolidation  in  such 
county  shall  proceed  only  as  provided  in  sections  72.400  to  72.420.  The  procedures 
established  in  section  72.420  shall  remain  applicable  to  counties  of  the  first 
classification  where  fifty  or  more  cities,  towns  and  villages  have  been  established.  The 
provisions  of  sections  72.400  to  72.420  shall  expire  on  December  31, 2002,  unless  the 
general  assembly  reauthorizes  such  provisions  prior  to  December  31,  2002. 

3.  Notwithstanding  any  provisions  of  law  to  the  contrary,  any  boundary  changes 
approved  by  voters,  simplified  boundary  changes  approved  by  one  hundred  percent  of 
the  property  owners  and  the  governing  body  of  the  annexing  city,  and  exchanges  of 
land  agreed  to  by  the  governing  bodies  of  the  jurisdictions  involved  in  the  exchange, 
which  have  been  approved  or  agreed  to  prior  to  June  2,  1995,  and  which  have  not  yet 
taken  effect  at  the  time  of  the  first  meeting  of  the  boundary  commission  shall  not  be 
subject  to  commission  approval. 

4.  Any  proposal  for  incorporation  by  petition  of  at  least  six  thousand  registered 
voters  which  has  been  submitted  to  the  governing  body  of  the  county  under  section 
72.080  by  June  30,  1995,  shall  not  be  subject  to  commission  approval,  and  such 
boundary  changes  shall  become  effective  on  the  date  determined  by  the  jurisdictions 
involved  or  by  court  order.  Notice  of  such  boundary  changes  shall  be  provided  to  the 
commission. 

5.  The  commission  shall  be  composed  of  eleven  members  as  provided  in  this 
subsection.  No  member  or  employee  of  the  commission  shall  be  an  elective  official, 
employee  or  contractor  of  any  political  subdivision  or  of  any  organization  representing 
political  subdivisions  or  officers  or  employees  of  political  subdivisions.  Each  of  the 
appointing  authorities  described  in  subdivisions  (1)  to  (5)  of  this  subsection  shall 
appoint  persons  who  shall  be  residents  of  their  respective  locality  so  described.  The 
appointing  authority  making  the  appointments  shall  be: 

(1)  The  chief  elected  officials  of  all  municipalities  wholly  within  the  county 
which  have  a  population  of  more  than  twenty  thousand  persons,  who  shall  name  the 
number  of  members  to  the  commission  as  prescribed  in  this  subsection; 

(2)  The  chief  elected  officials  of  all  municipalities  wholly  within  the  county 
which  have  a  population  of  twenty  thousand  or  less  but  more  than  ten  thousand 
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persons,  who  shall  name  the  number  of  members  to  the  commission  as  prescribed  in 
this  subsection; 

(3)  The  chief  elected  officials  of  all  municipalities  wholly  within  the  county 
which  have  a  population  of  ten  thousand  persons  or  less,  who  shall  name  the  number 
of  members  to  the  commission  as  prescribed  in  this  subsection; 

(4)  Each  member  of  the  county  council  of  the  three  county  council  districts  with 
the  largest  number  of  residents  residing  within  the  unincorporated  area  of  the  county, 
who  shall  each  be  allowed  to  nominate  one  member  of  the  commission  in  the  manner 
prescribed  in  this  subdivision.  Each  such  county  council  member  shall  submit  a  list  of 
two  residents  of  the  unincorporated  area  of  such  member's  district  to  the  county 
executive,  and  the  county  executive  shall  select  one  person  from  each  list  so  submitted 
to  be  a  member  of  the  commission.  If  a  list  is  not  submitted  to  the  county  executive 
by  the  times  prescribed  in  subsection  6  of  this  section,  the  county  executive  shall  name 
a  person  to  be  a  member  of  the  commission;  and 

(5)  The  county  executive  of  the  county,  who  shall  name  two  of  the  members  of 
the  commission  from  the  unincorporated  area  of  the  county.  The  seat  of  a 
commissioner  shall  be  automatically  vacated  when  the  commissioner  ceases  to  be  a 
resident  member  of  the  appointing  group.  The  vacancy  shall  be  filled  according  to 
subsection  7  of  this  section.  Each  appointing  authority  described  in  subdivisions  (1) 
to  (3)  of  this  subsection  shall  appoint  a  member  for  every  sixteen  and  two-thirds 
percent,  rounded  up  or  down  to  the  nearest  sixteen  and  two-thirds  percent,  of  the 
population  of  the  county  which  resides  in  the  municipalities  described  in  such 
subdivisions.  In  the  event  that  rounding  would  result  in  more  than  six  members  from 
the  three  municipal  appointing  authorities,  then  rounding  up  shall  not  apply  to  the 
appointing  authority  farthest  from  the  next  higher  sixteen  and  two-thirds  percent. 
Percentages  and  populations  shall  be  calculated  according  to  the  last  federal  decennial 
census.  They  shall  be  calculated  as  of  June  30,  1995. 

6.  Upon  the  passage  of  an  ordinance  by  the  governing  body  of  the  county 
establishing  a  boundary  commission,  the  governing  body  of  the  county  shall,  within 
ten  days,  send  by  United  States  mail  written  notice  of  the  passage  of  the  ordinance  to 
the  chief  elected  official  of  each  municipality  wholly  or  partly  in  the  county.  Each  of 
the  appointing  authorities  described  in  subdivisions  (1)  to  (3)  of  subsection  5  of  this 
section  shall  meet  within  thirty  days  of  the  passage  of  the  ordinance  establishing  the 
commission  to  compile  its  list  of  appointees.  Each  list  shall  be  delivered  to  the  county 
executive  within  forty-one  days  of  the  passage  of  such  ordinance.  The  county 
executive  shall  appoint  members  representing  the  unincorporated  areas  of  the  county 
within  forty-five  days  of  the  passage  of  the  ordinance.  If  a  list  is  not  submitted  by  the 
time  specified,  the  county  executive  shall  appoint  the  members  using  the  criteria  of 
subsection  5  of  this  section  before  the  sixtieth  day  from  the  passage  of  the  ordinance. 
On  the  sixty-first  day  from  the  passage  of  such  ordinance,  the  commission  shall  begin 
to  exercise  the  powers  and  duties  assigned  to  it  by  sections  72.400  to  72.418.  At  the 
first  meeting  of  the  commission,  the  commissioners  shall  choose  by  lot  the  length  of 
their  terms.  Three  shall  serve  for  one  year,  two  for  two  years,  two  for  three  years,  two 
for  four  years,  and  two  for  five  years.  All  succeeding  commissioners  shall  serve  for 
five  years.   Terms  shall  end  on  December  thirty-first  of  the  respective  year.  No 
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commissioner  shall  serve  more  than  two  consecutive  full  terms.  Full  terms  shall 
include  any  term  longer  than  two  years. 

7.  When  a  member's  term  expires,  or  if  a  member  is  for  any  reason  unable  to 
complete  his  term,  the  respective  appointing  authority  shall  appoint  such  member's 
successor.  The  appointee  shall  be  determined  by  the  appointing  authority  from  whose 
list  the  outgoing  member  was  appointed.  Each  appointing  authority  shall  act  to  ensure 
that  each  appointee  is  secured  accurately  and  in  a  timely  manner,  when  a  member's 
term  expires  or  as  soon  as  possible  when  a  member  is  unable  to  complete  his  term.  A 
member  whose  term  has  expired  shall  continue  to  serve  until  his  successor  is 
appointed  and  qualified. 

8.  The  commission,  its  employees  and  subcontractors  shall  be  subject  to  the 
regulation  of  conflicts  of  interest  as  defined  in  sections  105.450  to  105.498,  RSMo, 
and  to  the  requirements  for  open  meetings  and  records  under  chapter  610,  RSMo. 

9.  Notwithstanding  any  provisions  of  law  to  the  contrary,  any  boundary 
adjustment  approved  by  the  residential  property  owners  and  the  governing  bodies  of 
the  affected  municipalities  or  the  county,  if  involved,  shall  not  be  subject  to 
commission  review.] 

[72.402.  Rules  and  regulations,  commission  shall  promulgate  — 
PROCEDURE.  —  The  commission  shall  enact  and  adopt  all  rules,  regulations  and 
procedures  that  are  reasonably  necessary  to  achieve  the  objectives  of  sections  72.400 
to  72.420  no  sooner  than  twenty-seven  calendar  days  after  notifying  all  municipalities 
and  the  county  of  the  proposed  rule,  regulation  or  procedure  enactment  or  change. 
Notice  may  be  given  by  ordinary  mail  or  by  publishing  in  at  least  one  newspaper  of 
general  circulation  qualified  to  publish  legal  notices.  No  new  or  amended  rule, 
regulation  or  procedure  shall  apply  retroactively  to  any  boundary  change  pending 
before  the  commission.] 

[72.403.  Powers  and  duties  of  commission  to  review  all  boundary 
changes  —  plan  of  intent  —  notice,  publication  of  —  approval  of 
change,  factors  to  be  considered  —  commission  may  provide  advice  to 
PROPOSING  AGENTS.  —  1.  The  commission  shall  review  all  proposed  boundary 
changes  of  any  area  wholly  or  partially  within  the  county.  Such  review  shall  begin  no 
later  than  thirty  days  after  the  plan  of  intent  for  the  boundary  change  has  been 
submitted  to  the  commission  by  the  proposing  agent  or  thirty  days  after  the 
commission  is  established  for  those  boundary  changes  which  are  pending  on  the  date 
on  which  the  commission  is  established.  The  plan  of  intent  shall  address  the  criteria 
set  forth  in  subsection  3  of  this  section.  For  the  purposes  of  this  subsection,  the  term 
"pending"  means  any  proposal  submitted  to  the  commission  which  has  not  yet  been 
voted  on  by  the  qualified  voters  of  the  voting  jurisdictions.  No  simplified  boundary 
change  involving  territory  already  described  in  an  annexation  resolution  or 
incorporation  petition  filed  with  the  commission  shall  occur  unless  the  annexation  or 
incorporation  proposal  has  been  disapproved  by  the  commission  or  defeated  by  voters. 
If  more  than  one  proposed  change  is  received  from  the  same  proposing  agency,  the 
review  of  each  additional  proposed  change  shall  begin  not  later  than  thirty  days  after 
the  date  that  review  was  commenced  for  the  next  preceding  proposed  change  or  thirty 
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days  after  receipt  of  the  proposed  changes  were  received  by  the  commission;  except 
that,  if  more  than  one  proposed  change  is  received  by  the  commission  from  the  same 
proposing  agency  on  the  same  date,  the  commission  may  establish  the  order  of  review. 

2.  When  a  boundary  change  proposal  has  been  submitted  to  the  commission,  the 
commission  shall,  within  twenty-one  days  of  receipt  of  such  proposal,  publish  notice 
of  such  proposal  and  the  date  of  the  public  hearing  thereon  in  at  least  one  newspaper 
of  general  circulation  qualified  to  publish  legal  notices.  Within  twenty-one  days  of 
receipt  of  such  proposal,  the  commission  shall  also  mail  written  notification  of  such 
proposal  and  public  hearing  date  to  the  county  clerk,  and  to  the  city  or  village  clerk  of 
each  municipality  or  village,  and  to  any  other  political  subdivision  which,  in  the 
opinion  of  the  commission,  is  materially  affected  by  the  proposal.  The  costs  of 
publication  and  notification  shall  be  borne  by  the  proposing  agent.  The  commission 
shall  hold  such  public  hearing  concerning  the  proposal  not  less  than  fourteen  nor  more 
than  sixty  days  after  such  publication  and  notification  are  complete.  At  such  public 
hearing,  any  interested  person,  corporation,  or  political  subdivision  may  present 
evidence  regarding  the  proposed  boundary  change.  A  boundary  change  proposal 
which  has  been  disapproved  by  the  commission  and  which  is  resubmitted  with  changes 
to  the  commission  shall  be  subject  to  the  public  hearing  requirement  of  this  section, 
unless  the  commission  determines  that  a  public  hearing  on  the  resubmitted  proposal 
is  not  necessary  to  achieve  the  objectives  of  sections  72.400  to  72.420. 

3.  In  reviewing  any  proposed  boundary  change,  the  commission  shall  approve 
such  proposal  if  it  finds  that  the  boundary  change  will  be  in  the  best  interest  of  the 
municipality  or  municipalities  and  unincorporated  territories  affected  by  the  proposal 
and  the  areas  of  the  county  next  to  such  proposed  boundary.  In  making  its 
determination,  the  commission  shall  consider  the  following  factors: 

(1)  The  impact,  including  but  not  limited  to  the  impact  on  the  tax  base  or  on  the 
ability  to  raise  revenue,  of  such  proposal  on: 

(a)  The  area  subject  to  the  proposed  boundary  change  and  its  residents; 

(b)  The  existing  municipality  or  municipalities,  if  any,  proposing  the  boundary 
change  and  the  residents  thereof; 

(c)  Adjoining  areas  not  involved  in  the  boundary  change  and  the  residents 
thereof;  and 

(d)  The  entire  geographic  area  of  the  county  and  its  residents; 

(2)  A  legal  description  of  the  area  to  be  annexed,  incorporated,  consolidated, 
disincorporated,  or  subject  to  the  transfer  of  jurisdiction; 

(3)  The  ability  to  accommodate  the  orderly  incorporation  in  the  county,  including 
its  ability  to  make  additions,  deletions  and  modifications  which  address  legal 
boundaries,  technical  or  service  delivery  problems  or  boundaries  which  overlap  those 
of  other  proposals;  however,  such  additions,  deletions  and  modifications  shall  not 
make  substantive  changes  to  any  proposed  boundary  petition; 

(4)  The  present  level  of  major  services  provided  by  the  municipality  or  other 
provider,  provided  to  the  unincorporated  area  by  the  county,  and  proposed  to  be 
provided  by  the  annexing  municipality  or  municipality  to  be  incorporated  or 
consolidated,  including,  but  not  limited  to,  police  protection,  fire  protection,  water  and 
sewer  systems,  street  maintenance,  utility  agreements,  parks,  recreation,  and  refuse 
collections; 
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(5)  A  proposed  time  schedule  whereby  the  municipality  or  proposed  municipality  plans 
to  provide  such  services  to  the  residents  of  the  area  to  be  annexed,  incorporated  or  consolidated 
within  three  years  from  the  date  the  municipal  boundary  change  is  to  become  effective; 

(6)  The  current  tax  rates  of  the  areas  subject  to  the  proposal; 

(7)  What  sources  of  revenue  other  than  property  tax  are  collected  or  are  proposed  to  be 
collected  by  the  municipality  or  proposed  municipality; 

(8)  The  extraordinary  effect  the  boundary  change  will  have  on  the  distribution  of  tax 
resources  in  the  county; 

(9)  How  the  municipality  or  proposed  municipality  proposes  to  zone  any  area  not 
presently  incorporated; 

(10)  The  compactness  of  the  area  subject  to  such  proposal; 

(11)  When  the  proposed  boundary  change  shall  become  effective. 

4.  The  provisions  of  section  71.910,  RSMo,  shall  not  apply  to  a  proposing  agent 
proceeding  before  the  commission. 

5.  Nothing  in  sections  72.400  to  72.420  shall  be  construed  to  prevent  the  boundary 
commission  or  its  staff  from  advising  proposing  agents  on  issues  related  to  proposals.  The 
commission  may  meet  informally,  subject  to  the  requirements  of  chapter  610,  RSMo,  with  the 
representatives  of  municipalities,  other  government  entities  or  county  residents  with  regard  to 
future  boundary  changes.] 

[72.405.  Boundary  changes,  approval  or  disapproval  —  commission  may 
modify  proposal  —  minor  corrections  allowed,  when  —  simplified  boundary 
change,  procedure  —  noncontiguous  boundary  changes,  required  proposals  — 
prohibited  boundary  changes,  exception  —  proposing  agent  may  modify 
PROPOSAL.  —  1.  For  any  proposed  boundary  change  submitted  after  August  28,  1995,  the 
commission  shall  issue  a  finding  approving  or  disapproving  such  proposals  within  nine  months 
after  such  submittal.  If  the  commission  finds  in  favor  of  a  proposed  boundary  change,  it  shall 
submit  the  question  to  the  voters  residing  within  the  areas  subject  to  the  proposed  boundary 
change,  except  as  provided  in  subsection  6  of  this  section. 

2.  If  a  boundary  change  is  proposed  by  a  municipality  or  the  county  and  if  the 
commission  finds  against  the  proposed  boundary  change  submitted  by  a  municipality  or  the 
county,  it  shall  disapprove  the  boundary  change  proposal.  In  disapproving  any  boundary 
change  proposal,  the  commission  shall  issue  a  document  indicating  the  reasons  such  proposal 
was  disapproved.  No  election  shall  be  held  on  any  such  proposal  not  approved  by  the 
commission. 

3.  If  the  boundary  change  is  proposed  pursuant  to  a  petition,  the  commission  may  make 
such  changes  in  the  proposal  as  it  finds  would  result  in  an  acceptable  proposal,  such  changes 
to  include  but  not  be  limited  to  additions,  deletions  or  the  modification  of  a  proposal  which 
contains  boundaries  which  overlap  those  boundaries  contained  in  any  other  proposal.  After 
submittal,  the  commission  may  allow  the  proposing  agent  to  make  minor  additions,  deletions 
or  modifications  which  do  not  substantially  alter  the  proposal.  When  reviewing  more  than  one 
boundary  change  proposal  made  by  petition,  the  commission  may  consolidate  two  or  more 
unincorporated  areas  into  one  proposed  boundary  change.  Any  changes  made  by  the 
commission  shall  meet  the  criteria  established  in  section  72.403. 

4.  Where  a  proposal  submitted  by  a  municipality,  the  county  or  by  a  petition,  contains 
more  than  two  voting  jurisdictions,  the  commission  may  provide  for  approval  of  a  boundary 
change  comprising  only  those  municipalities  where  a  majority  of  voters  approve  the  boundary 
change  and  unincorporated  area  if  the  resulting  municipality  would  meet  the  criteria  established 
in  section  72.403. 

5 .  If  a  boundary  change  is  proposed  by  a  municipality  or  the  county  and  the  commission 
determines  that  there  is  a  minor  error  or  discrepancy  in  the  legal  descriptions  of  the  areas 
subject  to  the  proposal  as  submitted  by  the  municipality  or  county,  then  the  commission  with 
the  concurrence  of  the  proposing  agent  may  make  such  changes  to  the  proposal  as  are  necessary 
to  rectify  the  error  in  the  legal  description. 

6.  A  simplified  boundary  change  may  be  proposed  by: 
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(1)  A  verified  petition  signed  by  seventy-five  percent  of  the  registered  voters  within  the 
area  proposed  to  be  annexed  which  is  filed  by  the  annexing  municipality;  or 

(2)  A  proposal  for  a  transfer  of  jurisdiction  between  municipalities  or  between  a 
municipality  and  the  county.  Within  twenty-one  days  of  receipt  of  a  proposal  under  this 
subsection,  the  commission  shall  publish  notice  of  such  proposal  and  the  date  of  the  public 
hearing  thereon  in  at  least  one  newspaper  of  general  circulation  qualified  to  publish  legal 
notices.  The  commission  shall,  within  twenty-one  days  of  receipt  of  such  proposal,  mail  written 
notification  of  such  proposal  and  the  date  of  the  public  hearing  thereon  to  the  county  clerk,  and 
to  the  city  or  village  clerk  of  each  municipality  or  village,  and  to  any  other  political  subdivision 
which,  in  the  opinion  of  the  commission,  is  materially  affected  by  such  proposal.  The 
commission  shall  hold  a  public  hearing  concerning  the  matter  not  less  than  fourteen  nor  more 
than  sixty  days  after  such  publication  and  notification  is  complete.  At  the  public  hearing  any 
interested  person,  corporation  or  political  subdivision  may  present  evidence  regarding  the 
proposed  boundary  change.  Within  four  months  of  receipt  of  the  proposal,  the  commission 
shall  determine  whether  to  disapprove  the  proposal,  or  to  approve  the  proposal  and  allow  it  to 
proceed  as  an  approved  boundary  change  to  be  adopted  or  rejected  by  the  voters  pursuant  to 
section  72.407  or  72.410,  or  to  approve  the  proposal  as  a  simplified  boundary  change,  for 
which  no  vote  shall  be  required.  In  making  its  determination,  the  commission  shall  consider 
the  factors  set  forth  in  subsection  3  of  section  72.403.  If  the  commission  determines  that  the 
proposal  should  be  approved  as  a  simplified  boundary  change,  such  proposal  shall  become 
effective  upon  the  date  set  forth  in  the  commission's  written  report  of  approval. 

7.  A  municipality  which  wishes  to  propose  a  boundary  change  containing  two  or  more 
unincorporated  areas  that  are  noncontiguous  to  each  other  shall  submit  separate  proposals  for 
the  unincorporated  areas  that  are  noncontiguous  to  each  other,  in  which  case  there  shall  be  a 
separate  vote  for  each  proposal  approved  by  the  commission.  The  municipality  may: 

(1)  Adopt  and  submit  separate  ordinances  for  each  such  separate  proposal;  or 

(2)  Adopt  and  submit  one  ordinance  containing  said  separate  proposals,  which  ordinance 
shall  clearly  state  that  the  municipality  is  making  multiple,  separate  proposals,  and  is  desirous 
of  separate  votes  for  each  separate  proposal.  The  ordinance  shall  also  clearly  identify  each 
separate  proposal  that  the  municipality  is  making. 

8.  The  commission  shall  not  approve  any  boundary  change  proposal  in  which  more  than 
fifty  percent  of  the  combined  land  subject  to  the  proposal  is  unincorporated  territory  or 
territories  unless  the  area  subject  to  the  proposal  has  a  population  of  more  than  ten  thousand 
persons. 

9.  A  proposing  agent  may  modify  its  proposal  and  submit  additional  information  during 
the  review  period.] 

[72.407.  Adoption  of  boundary  change  by  voters,  procedure  — 
unincorporated  pocket  defined  —  cost  of  election,  how  paid  —  proposal 
concerning  annexation  and  incorporation  not  to  be  submitted  at  same  election, 
ELECTION  VOID,  WHEN.  —  1.  Boundary  changes  maybe  adopted  by  the  voters  in  the  following 
manner: 

(1)  If  the  commission  approves  a  proposed  boundary  change  containing  more  than  one 
municipality  and  no  unincorporated  areas,  such  proposal  shall  be  adopted  if  a  separate  majority 
of  the  votes  cast  on  the  question  in  each  municipality  are  in  favor  of  the  boundary  change, 
except  as  provided  in  subsection  4  of  section  72.405; 

(2)  If  the  commission  approves  a  proposed  boundary  change  containing  one  or  more 
municipalities  and  at  least  one  unincorporated  area,  such  proposal  shall  be  adopted  if  a  separate 
majority  of  the  votes  cast  on  the  question  in  each  municipality  and  a  separate  majority  of  votes 
cast  in  each  voting  jurisdiction  comprising  unincorporated  areas  of  the  county  are  in  favor  of 
the  boundary  change,  except  as  provided  in  subsection  4  of  section  72.405.  If  a  voting 
jurisdiction  comprising  unincorporated  areas  of  the  county  has  no  residents  or  if  no  votes  are 
cast  for  or  against  the  boundary  change,  such  boundary  change  shall  become  effective  if  a 
majority  of  the  votes  cast  in  all  other  voting  jurisdictions  and  municipalities  are  in  favor  of  the 
boundary  change.    On  or  after  January  1,  1996,  if  the  commission  approves  a  proposed 
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boundary  change  containing  one  or  more  municipalities  and  at  least  one  unincorporated  area 
which  is  classified  as  an  unincorporated  pocket,  such  proposal  shall  be  adopted  if  a  separate 
majority  of  the  votes  cast  on  the  question  in  each  municipality  and  a  majority  of  votes  cast  in 
the  whole  municipality  which  would  result  from  the  boundary  change  are  in  favor  of  the 
boundary  change,  except  as  provided  in  subsection  4  of  section  72.405.  As  used  in  this 
subdivision,  the  term  "unincorporated  pocket"  means  an  unincorporated  territory  with  an 
average  residential  density  in  excess  of  one  dwelling  per  three  acres,  and  which  has  a 
population  of  no  more  than  two  thousand  five  hundred  and  which  is  accessible  by  public  or 
private  roadway  only  from  incorporated  jurisdictions  and/or  another  county. 

2.  Any  election  held  pursuant  to  sections  72.400  to  72.420  shall  be  held  on  a  date 
established  by  the  commission  in  accordance  with  the  provisions  of  chapter  115,  RSMo.  If  the 
proposing  agent  is  a  petitioner  or  the  governing  body  of  the  county,  all  costs  of  the  election 
shall  be  paid  by  the  county.  If  the  proposing  agent  is  the  governing  body  of  any  municipality, 
the  cost  of  such  election  in  each  municipality  shall  be  paid  by  each  municipality  and  if  the 
proposal  contains  any  unincorporated  territory  the  cost  of  the  election  in  the  unincorporated 
territory  shall  be  paid  by  the  county. 

3.  Questions  concerning  the  annexation  of  an  area  covered  by  sections  72.400  to  72.418 
and  the  incorporation  of  the  same  area  shall  not  be  put  to  the  voters  at  the  same  election.  Any 
such  election  where  the  questions  of  annexation  and  incorporation  have  been  put  to  the  voters 
shall  be  void  in  the  area  covered  by  both  propositions.  This  subsection  shall  not  affect  the 
results  of  that  election  in  areas  where  both  questions  were  not  put  to  the  voters  at  the  same  time. 
When  boundary  change  proposals  for  annexation  and  for  incorporation  cover  the  same  area,  the 
proposal  for  annexation  shall  be  put  to  the  voters  first.] 

[72.408.  Limitation  on  resubmission  —  void  petition,  when.  —  1 .  If  a  boundary 
change  is  disapproved  by  the  voters,  no  boundary  change  which  contains  more  than  sixty 
percent  of  the  area  of  the  disapproved  boundary  change  shall  be  submitted  to  or  processed  by 
the  commission  any  sooner  than  two  years  after  the  date  of  the  disapproved  boundary  change. 

2.  Every  petition  shall  be  presented  to  the  commission  within  two  hundred  eighty  days 
following  the  date  on  which  the  first  signature  was  affixed  to  the  petition,  or  any  part  thereof. 
Failure  to  present  a  petition  within  the  foregoing  time  period  shall  render  the  petition  absolutely 
void.] 

[72.409.  Boundary  change,  effective  when  —  transition  committee 
established,  members,  how  selected  —  to  disband  when  delay  in  declaring  new 
incorporated  municipality,  when  —  conflict  of  laws,  this  section  to  prevail.  — 

1.  If  a  proposed  boundary  change  is  approved  by  the  voters,  such  proposal  shall  be  effective 
six  months  following  the  date  of  the  election  or  the  date  specified  in  such  proposal,  whichever 
date  is  later.  Immediately  following  the  certification  of  the  election,  the  commission  shall 
establish  a  committee  to  determine  the  details  of  the  transition.  The  governing  body  of  each 
affected  municipality  shall  select  two  members  and  the  governing  body  of  the  county  in  which 
each  unincorporated  territory  is  situated  shall  select  two  members  from  the  affected 
unincorporated  territory  to  meet  with  similar  members  appointed  from  other  affected 
municipalities  and  the  unincorporated  territory.  The  committee  shall  disband  no  later  than  the 
date  the  boundary  change  becomes  effective.  The  governing  body  of  the  county  may  delay 
declaring  a  newly  incorporated  municipality  for  a  period  not  to  exceed  six  months  at  the  request 
of  the  boundary  commission  to  provide  for  an  orderly  transition  from  unincorporated  to 
incorporated  status. 

2.  If  a  conflict  shall  exist  between  the  provisions  of  sections  72.400  to  72.420  and  the 
orders,  ordinances  or  charters  of  any  statutory  or  charter  cities  affected  by  sections  72.400  to 
72.420,  the  provisions  of  sections  72.405  to  72.409  shall  prevail. 

3 .  If  a  boundary  change  involves  an  annexation,  failure  of  the  proposing  agent  to  provide 
services  to  the  area  being  annexed  or  to  zone  in  compliance  with  the  "Plan  of  Intent"  required 
of  the  proposing  agent  within  three  years  of  the  boundary  change  becoming  effective,  unless 
compliance  is  made  unreasonable,  shall  give  rise  to  a  cause  of  action  for  deannexation  which 


596 


Laws  of  Missouri,  2000 


may  be  filed  in  the  circuit  court  by  any  resident  who  was  residing  in  the  area  at  the  time  the 
boundary  change  became  effective.] 

[72.410.  ELECTION,  WHERE  HELD.  —  If  a  boundary  change  is  proposed  by  petition  of 
seventy-five  percent  of  the  residential  property  owners  of  all  fee  interests  of  record  in  all  tracts 
of  real  property  located  within  the  area  proposed,  then  any  election  ordered  pursuant  to 
subdivision  (2)  of  subsection  6  of  section  72.405  shall  be  conducted  in  the  petitioning  area  and 
the  receiving  municipality.] 

[72.412.  Commission  independent  of  county — budget  request,  appropriation 
LEVEL  —  ANNUAL  REPORT  BY  COMMISSION,  CONTENT.  —  1.  The  commission,  once 
established,  shall  not  be  a  county  commission  but  shall  act  as  an  independent  commission.  The 
commission  may  hire  such  staff  and  acquire  such  facilities  as  it  finds  necessary  to  carry  out  its 
duties. 

2.  The  commission  shall  submit  a  budget  requesting  the  funds  necessary  to  carry  out  its 
duties  pursuant  to  sections  72.400  to  72.418.  The  county  shall  appropriate  and  provide  a 
reasonable  and  necessary  level  of  funding  for  the  commission  to  carry  out  its  statutory  duties. 
In  addition,  the  county  shall  upon  request  provide  petitioners  with  such  available  information 
as  may  be  necessary  to  develop  a  plan  of  intent.  Funding  must  provide  for  at  least  one 
professional  staff  person,  one  attorney  or  the  equivalent  funds  for  legal  services,  and  clerical 
support  for  the  professional  staff  and  attorney.  All  salary  levels  shall  be  based  upon  the 
personnel  system  in  use  for  county  employees. 

3 .  The  commission  shall  report  annually  upon  proposals  for  legislation  dealing  with  joint 
service  arrangements,  contracting  for  services,  revenue  sharing,  and  other  issues  affecting  local 
government  in  the  county.  The  commission  shall  make  such  report  available  to  the 
municipalities  in  the  county,  to  the  county  government,  and  to  all  other  interested  persons.] 

[72.416.  Civil  actions  against  commission,  cost  and  attorneys  fees  paid  to 
COMMISSION,  WHEN.  —  In  any  civil  action  brought  against  the  commission  regarding  a 
proposed  boundary  change,  if  the  commission  prevails  in  the  action,  the  court  may  require  the 
party  who  initiated  the  action  to  pay  to  the  commission  the  reasonable  costs  incurred  by  the 
commission  in  opposing  such  action,  including  attorney's  fees.] 

[72.418.  New  city  not  to  provide  fire  services,  when  —  annexation, 
continuation  of  services  —  city  to  pay  fire  protection  district,  amount  — 
VOTING  PROVISIONS.  —  1 .  Notwithstanding  any  other  provision  of  law  to  the  contrary,  no  new 
city  created  pursuant  to  sections  72.400  to  72.418  shall  establish  a  municipal  fire  department 
to  provide  fire  protection  services,  including  emergency  medical  services,  if  such  city  formerly 
consisted  of  unincorporated  areas  in  the  county  or  municipalities  in  the  county,  or  both,  which 
are  provided  fire  protection  services  and  emergency  medical  services  by  one  or  more  fire 
protection  districts.  Such  fire  protection  districts  shall  continue  to  provide  services  to  the  area 
comprising  the  new  city  and  may  levy  and  collect  taxes  the  same  as  such  districts  had  prior  to 
the  creation  of  such  new  city. 

2.  Fire  protection  districts  serving  the  area  included  within  any  annexation  by  a  city 
having  a  fire  department,  including  simplified  boundary  changes,  shall  continue  to  provide  fire 
protection  services,  including  emergency  medical  services  to  such  area.  The  annexing  city 
shall  pay  annually  to  the  fire  protection  district  an  amount  equal  to  that  which  the  fire  protection 
district  would  have  levied  on  all  taxable  property  within  the  annexed  area.  Such  annexed  area 
shall  not  be  subject  to  taxation  for  any  purpose  thereafter  by  the  fire  protection  district  except 
for  bonded  indebtedness  by  the  fire  protection  district  which  existed  prior  to  the  annexation. 
The  amount  to  be  paid  annually  by  the  municipality  to  the  fire  protection  district  pursuant 
hereto  shall  be  a  sum  equal  to  the  annual  assessed  value  multiplied  by  the  annual  tax  rate  as 
certified  by  the  fire  protection  district  to  the  municipality,  including  any  portion  of  the  tax 
created  for  emergency  medical  service  provided  by  the  district,  per  one  hundred  dollars  of 
assessed  value  in  such  area.    The  tax  rate  so  computed  shall  include  any  tax  on  bonded 
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indebtedness  incurred  subsequent  to  such  annexation,  but  shall  not  include  any  portion  of  the 
tax  rate  for  bonded  indebtedness  incurred  prior  to  such  annexation.  Notwithstanding  any  other 
provision  of  law  to  the  contrary,  the  residents  of  an  area  annexed  on  or  after  May  26,  1994,  may 
vote  in  all  fire  protection  district  elections  and  may  be  elected  to  the  fire  protection  district 
board  of  directors. 

3.  The  fire  protection  district  may  approve  or  reject  any  proposal  for  the  provision  of  fire 
protection  and  emergency  medical  services  by  a  city. 

4.  Notwithstanding  the  provisions  of  section  72.40 1  to  the  contrary,  this  section  shall  not 
expire  on  December  31,  2002.] 

[72.422.  PETITION  TO  REMAIN  UNINCORPORATED.  —  1.  Notwithstanding  any  other 
provision  of  sections  72.400  to  72.420,  residents  of  an  unincorporated  area  of  a  county  may 
remain  unincorporated  and  not  subject  to  any  boundary  change  as  provided  by  sections  72.400 
to  72.420  if  the  following  are  satisfied: 

(1)  A  person  presents  to  the  boundary  commission  a  petition  signed  by  a  number  of 
registered  voters  equal  to  not  less  than  fifteen  percent  of  the  number  of  votes  cast  for  governor 
in  the  last  gubernatorial  election  in  the  unincorporated  area; 

(2)  A  legal  description  of  the  unincorporated  area  accompanies  the  petition.  If  there  is 
a  minor  error  or  discrepancy  in  the  legal  description  of  the  unincorporated  area,  the 
commission,  with  the  concurrence  of  the  proponents  of  the  petition,  may  make  such  changes 
to  the  proposal  as  are  necessary  to  rectify  the  error  in  the  legal  description; 

(3)  The  unincorporated  area  contains  a  population  of  not  less  than  two  thousand  five 
hundred;  and 

(4)  Within  thirty  days  of  the  filing  of  the  petition,  the  commission  shall  make  a 
determination  whether  the  area  described  in  the  petition  can  be  reasonably  served. 

2.  Not  later  than  thirty  days  after  the  receipt  of  the  items  set  forth  in  subdivisions  (1)  to 
(4)  of  subsection  1  of  this  section,  the  commission  upon  finding  that  the  proposal  satisfies  the 
criteria  of  subdivisions  (1)  to  (4)  of  subsection  1  of  this  section  shall  submit  the  proposal  to  the 
voters  within  the  described  unincorporated  area  for  voter  approval  or  disapproval.  The  proposal 
shall  be  submitted  at  the  next  general  or  special  election  in  accordance  with  the  provisions  of 
chapter  115,  RSMo.  The  cost  of  the  election  shall  be  paid  by  the  county.  If  the  proposal  is 
approved  by  the  voters  then  the  area  shall  remain  unincorporated  territory  for  a  period  of  five 
years  from  the  date  of  the  vote  and  shall  not  be  subject  to  any  boundary  change  provided  for 
in  sections  72.400  to  72.420. 

3.  A  petition  submitted  pursuant  to  this  section  and  in  accordance  with  the  provisions 
of  chapter  115,  RSMo,  shall  take  precedence  over  any  other  boundary  change  proposal  which 
includes  any  territory  within  the  unincorporated  area  described  in  the  petition  submitted 
pursuant  to  this  section.  No  boundary  change  proposal  which  includes  any  territory  within  an 
unincorporated  area  described  in  a  petition  submitted  pursuant  to  this  section  shall  be  approved 
or  submitted  to  the  voters  until  the  unincorporated  proposal  is  voted  upon. 

4.  If  the  commission  fails  to  comply  with  the  provisions  of  this  section,  the  proponents 
of  the  petition  may  file  a  mandamus  action  or  other  appropriate  action  to  compel  compliance 
with  the  ministerial  duties  set  out  in  this  section.] 

SECTION  B.  EMERGENCY  CLAUSE.  —  Because  immediate  action  is  necessary  to  clarify  and 
correct  certain  boundary  change  procedures,  section  A  of  this  act  is  deemed  necessary  for  the 
immediate  preservation  of  the  public  health,  welfare,  peace  and  safety,  and  is  hereby  declared 
to  be  an  emergency  act  within  the  meaning  of  the  constitution,  and  section  A  of  this  act  shall 
be  in  full  force  and  effect  upon  its  passage  and  approval. 

Approved  June  27,  2000 


598  Laws  of  Missouri,  2000 


This  pageintentionally  left  blank. 


House  Bill  1077 


599 


HB  1077  [HB  1077] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Repeals  peripheral  zoning  for  Cameron. 

AN  ACT  to  repeal  section  89.142,  RSMo  Supp.  1999,  relating  to  peripheral  zoning 
for  certain  cities. 

SECTION 

A.    Enacting  clause. 

89.142.    Certain  cities  may  adopt  zoning  ordinance  two  miles  outside  city  limits,  if  correctional 
facility  is  within  two  miles  and  county  has  not  adopted  zoning— limitations  (city  of 
Cameron). 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Section  89.142,  RSMo  Supp.  1999,  is 
repealed. 

[89.142.  Certain  cities  may  adopt  zoning  ordinance  two  miles 
outside  city  limits,  if  correctional  facility  is  within  two  miles  and 
county  has  not  adopted  zoning-limitations  (city  of  cameron). —  1. 
Any  third  class  city  located  in  more  than  one  county  of  the  third  classification,  with 
a  population  of  four  thousand  but  less  than  ten  thousand  which  has  a  zoning 
commission  and  a  board  of  adjustment,  established  pursuant  to  sections  89.010  to 
89.140,  may,  by  ordinance,  adopt  and  enforce  regulations  governing  zoning, 
planning,  subdivision  and  building  within  all  or  any  portion  of  any  unincorporated 
area  extending  two  miles  outward  from  the  city  limits,  where  there  is  any 
correctional  facility  located  within  two  miles  of  such  city,  town  or  village  and  the 
county  in  which  the  correctional  facility  is  located  has  not  adopted  zoning, 
planning,  subdivision  or  building  ordinances.  This  section  shall  not  allow  such 
city,  town  or  village  to  adopt  and  enforce  regulations  governing  zoning,  planning, 
subdivision  and  building  within  the  correctional  facility  grounds  or  in  any  way 
allow  the  city,  town  or  village  to  utilize  zoning  regulations  to  prevent  the 
department  of  corrections  and  human  resources  from  otherwise  changing  planning 
and  building  within  the  correctional  facility  grounds.  Other  provisions  of  law  to  the 
contrary  notwithstanding,  in  those  cities,  towns  or  villages  subject  to  the  provisions 
of  this  section  which  elect  to  exercise  the  option  authorized  by  this  section,  the 
presiding  commissioner  of  the  county  in  which  the  correctional  institution  is 
located  shall  become  a  full  voting  member  of  the  planning  and  zoning  commission 
or  other  municipal  body  which  will  recommend  and  enforce  such  regulations. 

2.  The  county  district  commissioner  of  the  area  in  which  the  correctional 
facility  is  located  shall  become  a  voting  member  of  the  city  zoning  board  when 
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such  board  is  voting  on  ordinances  pertaining  to  the  peripheral  zoning.  The 
ordinances  for  the  peripheral  zone  shall  not  be  more,  but  may  be  less,  restrictive 
than  the  ordinances  governing  zoning  within  the  corporate  limits  of  the  city.  If 
building  permits  are  required  by  the  ordinances,  they  shall  be  issued  without  a  fee.] 

Approved  June  27,  2000 


HB  1082  [SS  SCS  HB  1082] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Allows  federal  government  to  acquire  land  in  this  state  for  reforestation, 

recreational  or  agricultural  uses  only  upon  statutory  approval  by  General 
Assembly. 

AN  ACT  to  repeal  section  12.010,  RSMo  1994,  relating  to  consent  of  the  state  to 
the  acquisition  of  land  by  the  federal  government,  and  to  enact  in  lieu  thereof 
one  new  section  relating  to  the  same  subject. 

SECTION 

A.    Enacting  clause. 

12.010.    Consent  given  United  States  to  acquire  land  by  purchase  for  certain  purposes  — 
exceptions,  when. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  CLAUSE. — Section  12.010,  RSMo  1994,  is  repealed 
and  one  new  section  enacted  in  lieu  thereof,  to  be  known  as  section  12.010,  to  read 
as  follows: 

12.010.  Consent  given  United  States  to  acquire  land  by  purchase 

FOR  CERTAIN  PURPOSES  —  EXCEPTIONS,  WHEN.  —  The  consent  of  the  state  of 
Missouri  is  given  in  accordance  with  the  seventeenth  clause,  eighth  section  of  the 
first  article  of  the  Constitution  of  the  United  States  to  the  acquisition  by  the  United 
States  by  purchase  or  grant  of  any  land  in  this  state  acquired  for  the  purpose  of 
establishing  and  maintaining  post  offices,  internal  revenue  and  other  government 
offices,  hospitals,  sanatoriums,  fish  hatcheries,  and  land  for  reforestation, 
recreational  and  agricultural  uses;  but  land  acquired  by  eminent  domain  or 
condemnation  for  the  purpose  of  reforestation,  Native  American/Indian 
gaming,  recreational  or  agricultural  uses  shall  only  be  acquired  with  statutory 
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authorization  of  the  general  assembly.  Land  used  exclusively  for  the  erection  of 
hospitals  by  the  United  States  may  also  be  acquired  by  condemnation. 

Approved  July  13,  2000 


HB  1085  [HB  1085] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Exempts  mental  health  residential  facilities  and  day  programs  accredited  by 
the  Council  on  Accreditation  from  the  licensing  requirements  of  the 
Department  of  Health. 

AN  ACT  to  repeal  section  630.705,  RSMo  1994,  relating  to  standards  for  mental 
health  facilities,  and  to  enact  in  lieu  thereof  one  new  section  relating  to  the 
same  subject. 

SECTION 

A.    Enacting  clause. 

630.705.    Rules  for  standards  for  facilities  and  programs  for  persons  affected  by  mental  disorder, 

mental  illness,  mental  retardation  or  developmental  disability  —  classification  of  facilities 
and  programs  —  certain  facilities  and  programs  not  to  be  licensed. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE. —  Section  630.705,  RSMo  1994,  is  repealed 
and  one  new  section  enacted  in  lieu  thereof,  to  be  known  as  section  630.705,  to 
read  as  follows: 

630.705.  Rules  for  standards  for  facilities  and  programs  for 
persons  affected  by  mental  disorder,  mental  illness,  mental 
retardation  or  developmental  disability  —  classification  of 
facilities  and  programs  —  certain  facilities  and  programs  not  to  be 
LICENSED. —  1.  The  department  shall  promulgate  rules  setting  forth  reasonable 
standards  for  residential  facilities  and  day  programs  for  persons  who  are  affected  by 
a  mental  disorder,  mental  illness,  mental  retardation  or  developmental  disability. 

2.  The  rules  shall  provide  for  the  facilities  and  programs  to  be  reasonably 
classified  as  to  resident  or  client  population,  size,  type  of  services  or  other 
reasonable  classification.  The  department  shall  design  the  rules  to  promote  and 
regulate  safe,  humane  and  adequate  facilities  and  programs  for  the  care,  treatment, 
habilitation  and  rehabilitation  of  persons  described  in  subsection  1  of  this  section. 

3.  The  following  residential  facilities  and  day  programs  shall  not  be  licensed 
by  the  department: 
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(1)  Any  facility  or  program  which  relies  solely  upon  the  use  of  prayer  or 
spiritual  healing; 

(2)  Any  educational,  special  educational  or  vocational  program  operated, 
certified  or  approved  by  the  state  board  of  education  [under]  pursuant  to  chapters 
161,  162  and  178,  RSMo,  and  regulations  promulgated  by  the  board; 

(3)  Any  hospital,  facility,  program  or  entity  operated  by  this  state  or  the  United 
States;  except  that  facilities  operated  by  the  department  shall  meet  these  standards; 

(4)  Any  hospital,  facility  or  other  entity,  excluding  those  with  persons  who  are 
mentally  retarded  and  developmentally  disabled  as  defined  in  section  630.005 
otherwise  licensed  by  the  state  and  operating  under  such  license  and  within  the 
limits  of  such  license,  unless  the  majority  of  the  persons  served  receive  activities 
and  services  normally  provided  by  a  licensed  facility  [under]  pursuant  to  this 
chapter; 

(5)  Any  hospital  licensed  by  the  department  of  social  services  as  a  psychiatric 
hospital  [under]  pursuant  to  chapter  197,  RSMo; 

(6)  Any  facility  or  program  accredited  by  the  Joint  Commission  on 
Accreditation  of  Hospitals,  the  American  Osteopathic  Association,  Accreditation 
Council  for  Services  for  Mentally  Retarded  or  other  Developmentally  Disabled 
Persons,  Council  on  Accreditation  of  Services  for  Children  and  Families,  Inc., 
or  the  Commission  on  Accreditation  of  Rehabilitation  Facilities; 

(7)  Any  facility  or  program  caring  for  less  than  four  persons  whose  care  is  not 
funded  by  the  department. 

Approved  June  27,  2000 


HB  1097  [SCS  HB  1097] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Revises  civil  liability  for  trespass. 

AN  ACT  to  repeal  section  537.340,  RSMo  1994,  relating  to  trespass,  and  to  enact 
in  lieu  thereof  two  new  sections  relating  to  the  same  subject. 

SECTION 

A.    Enacting  clause. 

258.1 10.    Limited  liability  for  persons  owning  land  adjoining  streams  or  rivers,  when. 
537.340.    Trespass  on  realty  —  treble  damages  recoverable,  when. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE. —  Section  537.340,  RSMo  1994,  is  repealed 
and  two  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  258.1 10  and 
537.340,  to  read  as  follows: 
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258.110.  Limited  liability  for  persons  owning  land  adjoining 
STREAMS  OR  RIVERS,  WHEN. —  1.  Any  person  owning  land  adjoining  navigable 
or  nonnavigable  free-flowing  stream  or  river  shall  be  immune  from  civil 
liability  for  injuries  to  person  or  property  of  persons  trespassing  or  entering 
on  such  person's  land  without  implied  or  expressed  permission,  invitation,  or 
consent  where: 

(1)  The  person  who  was  injured  entered  the  land  by  way  of  the  stream  or 
river;  and 

(2)  Such  person  was  subsequently  injured  on  lands  adjoining  the  stream 
or  river. 

2.    The  immunity  created  by  this  section  does  not  apply  if  the  injuries 
were  caused  by: 

(1)  The  intentional  or  unlawful  act  of  the  owner  or  possessor  of  such 
land;  or 

(2)  The  negligent,  willful  or  wanton  act  of  the  owner  or  possessor  of  such 
land. 

537.340.  Trespass  on  realty  —  treble  damages  recoverable,  when. 

—  If  any  person  shall  cut  down,  injure  or  destroy  or  carry  away  any  tree  placed  or 
growing  for  use,  shade  or  ornament,  or  any  timber,  rails  or  wood  standing,  being  or 
growing  on  the  land  of  any  other  person,  including  any  governmental  entity,  or 
shall  dig  up,  quarry  or  carry  away  any  stones,  ore  or  mineral,  gravel,  clay  or 
mold,  or  any  ice  or  other  substance  or  material  being  a  part  of  the  realty,  or  any 
roots,  fruits  or  plants,  or  cut  down  or  carry  away  grass,  grain,  corn,  flax  or  hemp  in 
which  [he]  such  person  has  no  interest  or  right,  standing,  lying  or  being  on  land 
not  [his]  such  person's  own,  or  shall  knowingly  break  the  glass  or  any  part  of  it  in 
any  building  not  [his]  such  person's  own,  the  person  so  offending  shall  pay  to  the 
party  injured  treble  the  value  of  the  things  so  injured,  broken,  destroyed  or  carried 
away,  with  costs.  Any  person  filing  a  claim  for  damages  pursuant  to  this 
section  need  not  prove  negligence  or  intent. 

Approved  June  27,  2000 


HB  1142  [CCS  SCS  HCS  HB  1142] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Repeals  $100  permit  fee  for  oversized  loads  of  farmers. 

AN  ACT  to  repeal  sections  407.850  and  407.870,  RSMo  1994,  and  sections 

301.010,  304.170  and  304.200,  RSMo  Supp.  1999,  relating  to  the  regulation  of 
farm  equipment,  and  to  enact  in  lieu  thereof  six  new  sections  relating  to  the 
same  subject. 
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SECTION 

A.  Enacting  clause. 

301.010.  Definitions. 

304.170.  Regulations  as  to  width,  height  and  length  of  vehicles  —  exceptions. 

304.200.  Special  permits  for  oversize  or  overweight  loads  —  rules  for  issuing  —  when  valid. 

407.850.  Definitions. 

407.870.  Inventory  which  does  not  qualify  for  repurchase. 

1.  Commodities  defined. 


Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 


SECTION  A.  ENACTING  CLAUSE. —  Sections  407.850  and  407.870,  RSMo 
1994,  and  sections  301.010,  304.170  and  304.200,  RSMo  Supp.  1999,  are  repealed 
and  six  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  301.010, 
304.170,  304.200,  407.850,  407.870  and  1,  to  read  as  follows: 


301.010.  DEFINITIONS.  —  As  used  in  this  chapter  and  sections  304.010  to 
304.040,  304.120  to  304.260,  RSMo,  and  sections  307.010  to  307.175,  RSMo,  the 
following  terms  mean: 

(1)  "All-terrain  vehicle",  any  motorized  vehicle  manufactured  and  used 
exclusively  for  off -highway  use  which  is  fifty  inches  or  less  in  width,  with  an 
unladen  dry  weight  of  six  hundred  pounds  or  less,  traveling  on  three,  four  or  more 
low  pressure  tires,  with  a  seat  designed  to  be  straddled  by  the  operator,  and 
handlebars  for  steering  control; 

(2)  "Automobile  transporter",  any  vehicle  combination  designed  and  used 
specifically  for  the  transport  of  assembled  motor  vehicles; 

(3)  "Axle  load",  the  total  load  transmitted  to  the  road  by  all  wheels  whose 
centers  are  included  between  two  parallel  transverse  vertical  planes  forty  inches 
apart,  extending  across  the  full  width  of  the  vehicle; 

(4)  "Boat  transporter",  any  vehicle  combination  designed  and  used  specifically 
to  transport  assembled  boats  and  boat  hulls; 

(5)  "Body  shop",  a  business  that  repairs  physical  damage  on  motor  vehicles 
that  are  not  owned  by  the  shop  or  its  officers  or  employees  by  mending, 
straightening,  replacing  body  parts,  or  painting; 

(6)  "Bus",  a  motor  vehicle  primarily  for  the  transportation  of  a  driver  and  eight 
or  more  passengers  but  not  including  shuttle  buses; 

(7)  "Commercial  motor  vehicle",  a  motor  vehicle  designed  or  regularly  used 
for  carrying  freight  and  merchandise,  or  more  than  eight  passengers  but  not 
including  vanpools  or  shuttle  buses; 

(8)  "Cotton  trailer",  a  trailer  designed  and  used  exclusively  for  transporting 
cotton  at  speeds  less  than  forty  miles  per  hour  from  field  to  field  or  from  field  to 
market  and  return; 

(9)  "Dealer",  any  person,  firm,  corporation,  association,  agent  or  subagent 
engaged  in  the  sale  or  exchange  of  new,  used  or  reconstructed  motor  vehicles  or 
trailers; 

(10)  "Director"  or  "director  of  revenue",  the  director  of  the  department  of 
revenue; 


House  Bill  1142 


605 


(1 1)  "Driveaway  operation",  the  movement  of  a  motor  vehicle  or  trailer  by  any 
person  or  motor  carrier  other  than  a  dealer  over  any  public  highway,  under  its  own 
power  singly,  or  in  a  fixed  combination  of  two  or  more  vehicles,  for  the  purpose  of 
delivery  for  sale  or  for  delivery  either  before  or  after  sale; 

(12)  "Dromedary",  a  box,  deck,  or  plate  mounted  behind  the  cab  and 
forward  of  the  fifth  wheel  on  the  frame  of  the  power  unit  of  a  truck 
tractor-semitrailer  combination.  A  truck  tractor  equipped  with  a  dromedary 
may  carry  part  of  a  load  when  operating  independently  or  in  combination 
with  a  semitrailer; 

(13)  "Farm  tractor",  a  tractor  used  exclusively  for  agricultural  purposes; 
[(13)]  (14)    "Fleet",  any  group  of  ten  or  more  motor  vehicles  owned  by  the 

same  owner; 

[(14)]  (15)    "Fleet  vehicle",  a  motor  vehicle  which  is  included  as  part  of  a 
fleet; 

[(15)]  (16)  "Fullmount",  a  vehicle  mounted  completely  on  the  frame  of  either 
the  first  or  last  vehicle  in  a  saddlemount  combination; 

[(16)]  (17)    "Gross  weight",  the  weight  of  vehicle  and/or  vehicle  combination 
without  load,  plus  the  weight  of  any  load  thereon; 

[(17)]  (18)    "Hail-damaged  vehicle",  any  vehicle,  the  body  of  which  has 
become  dented  as  the  result  of  the  impact  of  hail; 

[(18)]  (19)  "Highway",  any  public  thoroughfare  for  vehicles,  including  state 
roads,  county  roads  and  public  streets,  avenues,  boulevards,  parkways  or  alleys  in 
any  municipality; 

[(19)]  (20)    "Improved  highway",  a  highway  which  has  been  paved  with 
gravel,  macadam,  concrete,  brick  or  asphalt,  or  surfaced  in  such  a  manner  that  it 
shall  have  a  hard,  smooth  surface; 

[(20)]  (21)  "Intersecting  highway",  any  highway  which  joins  another,  whether 
or  not  it  crosses  the  same; 

[(21)]  (22)    "Junk  vehicle",  a  vehicle  which  is  incapable  of  operation  or  use 
upon  the  highways  and  has  no  resale  value  except  as  a  source  of  parts  or  scrap,  and 
shall  not  be  titled  or  registered; 

[(22)]  (23)    "Kit  vehicle",  a  motor  vehicle  assembled  by  a  person  other  than  a 
generally  recognized  manufacturer  of  motor  vehicles  by  the  use  of  a  glider  kit  or 
replica  purchased  from  an  authorized  manufacturer  and  accompanied  by  a 
manufacturer's  statement  of  origin; 

[(23)]  (24)    "Land  improvement  contractors'  commercial  motor  vehicle",  any 
not-for-hire  commercial  motor  vehicle  the  operation  of  which  is  confined  to: 

(a)  An  area  that  extends  not  more  than  a  radius  of  one  hundred  miles  from  its 
home  base  of  operations  when  transporting  its  owner's  machinery,  equipment,  or 
auxiliary  supplies  to  or  from  projects  involving  soil  and  water  conservation,  or  to 
and  from  equipment  dealers'  maintenance  facilities  for  maintenance  purposes;  or 

(b)  An  area  that  extends  not  more  than  a  radius  of  twenty-five  miles  from  its 
home  base  of  operations  when  transporting  its  owner's  machinery,  equipment,  or 
auxiliary  supplies  to  or  from  projects  not  involving  soil  and  water  conservation. 
Nothing  in  this  subdivision  shall  be  construed  to  prevent  any  motor  vehicle  from 
being  registered  as  a  commercial  motor  vehicle  or  local  commercial  motor  vehicle; 
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[(24)]  (25)    "Local  commercial  motor  vehicle",  a  commercial  motor  vehicle 
whose  operations  are  confined  solely  to  a  municipality  and  that  area  extending  not 
more  than  fifty  miles  therefrom,  or  a  commercial  motor  vehicle  whose 
property-carrying  operations  are  confined  solely  to  the  transportation  of  property 
owned  by  any  person  who  is  the  owner  or  operator  of  such  vehicle  to  or  from  a 
farm  owned  by  such  person  or  under  the  person's  control  by  virtue  of  a  landlord  and 
tenant  lease;  provided  that  any  such  property  transported  to  any  such  farm  is  for  use 
in  the  operation  of  such  farm; 

[(25)]  (26)    "Local  log  truck",  a  commercial  motor  vehicle  which  is  registered 
pursuant  to  this  chapter  to  operate  as  a  motor  vehicle  on  the  public  highways  of  this 
state,  used  exclusively  in  this  state,  used  to  transport  harvested  forest  products, 
operated  solely  at  a  forested  site  and  in  an  area  extending  not  more  than  a  fifty-mile 
radius  from  such  site,  carries  a  load  with  dimensions  not  in  excess  of  twenty-five 
cubic  yards  per  two  axles  with  dual  wheels,  and  is  not  operated  on  the  national 
system  of  interstate  and  defense  highways  described  in  Title  23,  Section  103(e)  of 
the  United  States  Code,  does  not  have  more  than  four  axles  and  does  not  pull  a 
trailer  which  has  more  than  two  axles.  A  local  log  truck  may  not  exceed  the  limits 
required  by  law,  however,  if  the  truck  does  exceed  such  limits  as  determined  by  the 
inspecting  officer,  then  notwithstanding  any  other  provisions  of  law  to  the  contrary, 
such  truck  shall  be  subject  to  the  weight  limits  required  by  such  sections  as  licensed 
for  eighty  thousand  pounds; 

[(26)]  (27)    "Local  transit  bus",  a  bus  whose  operations  are  confined  wholly 
within  a  municipal  corporation,  or  wholly  within  a  municipal  corporation  and  a 
commercial  zone,  as  defined  in  section  390.020,  RSMo,  adjacent  thereto,  forming  a 
part  of  a  public  transportation  system  within  such  municipal  corporation  and  such 
municipal  corporation  and  adjacent  commercial  zone; 

[(27)]  (28)    "Log  truck",  a  vehicle  which  is  not  a  local  log  truck  and  is  used 
exclusively  to  transport  harvested  forest  products  to  and  from  forested  sites  which 
is  registered  pursuant  to  this  chapter  to  operate  as  a  motor  vehicle  on  the  public 
highways  of  this  state  for  the  transportation  of  harvested  forest  products; 

[(28)]  (29)    "Major  component  parts",  the  rear  clip,  cowl,  frame,  body,  cab, 
front-end  assembly,  and  front  clip,  as  those  terms  are  defined  by  the  director  of 
revenue  pursuant  to  rules  and  regulations  or  by  illustrations; 

[(29)]  (30)    "Manufacturer",  any  person,  firm,  corporation  or  association 
engaged  in  the  business  of  manufacturing  or  assembling  motor  vehicles,  trailers  or 
vessels  for  sale; 

[(30)]  (31)    "Mobile  scrap  processor",  a  business  located  in  Missouri  or  any 
other  state  that  comes  onto  a  salvage  site  and  crushes  motor  vehicles  and  parts  for 
transportation  to  a  shredder  or  scrap  metal  operator  for  recycling; 

[(31)]  (32)    "Motor  change  vehicle",  a  vehicle  manufactured  prior  to  August, 
1957,  which  receives  a  new,  rebuilt  or  used  engine,  and  which  used  the  number 
stamped  on  the  original  engine  as  the  vehicle  identification  number; 

[(32)]  (33)    "Motor  vehicle",  any  self-propelled  vehicle  not  operated 
exclusively  upon  tracks,  except  farm  tractors; 
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[(33)]  (34)    "Motor  vehicle  primarily  for  business  use",  any  vehicle  other  than 
a  recreational  motor  vehicle,  motorcycle,  motortricycle,  or  any  commercial  motor 
vehicle  licensed  for  over  twelve  thousand  pounds: 

(a)  Offered  for  hire  or  lease;  or 

(b)  The  owner  of  which  also  owns  ten  or  more  such  motor  vehicles; 
[(34)]  (35)  "Motorcycle",  a  motor  vehicle  operated  on  two  wheels; 
[(35)]  (36)    "Motorized  bicycle",  any  two-wheeled  or  three-wheeled  device 

having  an  automatic  transmission  and  a  motor  with  a  cylinder  capacity  of  not  more 
than  fifty  cubic  centimeters,  which  produces  less  than  three  gross  brake 
horsepower,  and  is  capable  of  propelling  the  device  at  a  maximum  speed  of  not 
more  than  thirty  miles  per  hour  on  level  ground; 

[(36)]  (37)    "Motortricycle",  a  motor  vehicle  operated  on  three  wheels, 
including  a  motorcycle  while  operated  with  any  conveyance,  temporary  or 
otherwise,  requiring  the  use  of  a  third  wheel.  A  motortricycle  shall  not  be  included 
in  the  definition  of  all-terrain  vehicle; 

[(37)]  (38)    "Municipality",  any  city,  town  or  village,  whether  incorporated  or 

not; 

[(38)]  (39)    "Nonresident",  a  resident  of  a  state  or  country  other  than  the  state 
of  Missouri; 

[(39)]  (40)  "Non-USA-std  motor  vehicle",  a  motor  vehicle  not  originally 
manufactured  in  compliance  with  United  States  emissions  or  safety  standards; 

[(40)]  (41)    "Operator",  any  person  who  operates  or  drives  a  motor  vehicle; 

[(41)]  (42)    "Owner",  any  person,  firm,  corporation  or  association,  who  holds 
the  legal  title  to  a  vehicle  or  in  the  event  a  vehicle  is  the  subject  of  an  agreement  for 
the  conditional  sale  or  lease  thereof  with  the  right  of  purchase  upon  performance  of 
the  conditions  stated  in  the  agreement  and  with  an  immediate  right  of  possession 
vested  in  the  conditional  vendee  or  lessee,  or  in  the  event  a  mortgagor  of  a  vehicle 
is  entitled  to  possession,  then  such  conditional  vendee  or  lessee  or  mortgagor  shall 
be  deemed  the  owner  for  the  purpose  of  this  law; 

[(42)]  (43)    "Public  garage",  a  place  of  business  where  motor  vehicles  are 
housed,  stored,  repaired,  reconstructed  or  repainted  for  persons  other  than  the 
owners  or  operators  of  such  place  of  business; 

[(43)]  (44)    "Rebuilder",  a  business  that  repairs  or  rebuilds  motor  vehicles 
owned  by  the  rebuilder,  but  does  not  include  certificated  common  or  contract 
carriers  of  persons  or  property; 

[(44)]  (45)    "Reconstructed  motor  vehicle",  a  vehicle  that  is  altered  from  its 
original  construction  by  the  addition  or  substitution  of  two  or  more  new  or  used 
major  component  parts,  excluding  motor  vehicles  made  from  all  new  parts,  and 
new  multistage  manufactured  vehicles; 

[(45)]  (46)    "Recreational  motor  vehicle",  any  motor  vehicle  designed, 
constructed  or  substantially  modified  so  that  it  may  be  used  and  is  used  for  the 
purposes  of  temporary  housing  quarters,  including  therein  sleeping  and  eating 
facilities  which  are  either  permanently  attached  to  the  motor  vehicle  or  attached  to  a 
unit  which  is  securely  attached  to  the  motor  vehicle.  Nothing  herein  shall  prevent 
any  motor  vehicle  from  being  registered  as  a  commercial  motor  vehicle  if  the  motor 
vehicle  could  otherwise  be  so  registered; 
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[(46)]  (47)    "Rollback  or  car  carrier",  any  vehicle  specifically  designed  to 
transport  wrecked,  disabled  or  otherwise  inoperable  vehicles,  when  the 
transportation  is  directly  connected  to  a  wrecker  or  towing  service; 

[(47)]  (48)    "Saddlemount  combination",  a  combination  of  vehicles  in  which  a 
truck  or  truck  tractor  tows  one  or  more  trucks  or  truck  tractors,  each  connected  by  a 
saddle  to  the  frame  or  fifth  wheel  of  the  vehicle  in  front  of  it.  The  saddle  is  a 
mechanism  that  connects  the  front  axle  of  the  towed  vehicle  to  the  frame  or  fifth 
wheel  of  the  vehicle  in  front  and  functions  like  a  fifth  wheel  kingpin  connection. 
When  two  vehicles  are  towed  in  this  manner  the  combination  is  called  a  double 
saddlemount  combination.  When  three  vehicles  are  towed  in  this  manner,  the 
combination  is  called  a  triple  saddlemount  combination; 

[(48)]  (49)    "Salvage  dealer  and  dismantler",  a  business  that  dismantles  used 
motor  vehicles  for  the  sale  of  the  parts  thereof,  and  buys  and  sells  used  motor 
vehicle  parts  and  accessories; 

[(49)]  (50)    "Salvage  vehicle",  a  motor  vehicle,  semitrailer  or  house  trailer 
which,  by  reason  of  condition  or  circumstance,  has  been  declared  salvage,  either  by 
its  owner,  or  by  a  person,  firm,  corporation,  or  other  legal  entity  exercising  the  right 
of  security  interest  in  it,  or  by  an  insurance  company  as  a  result  of  settlement  of  a 
claim  for  loss  due  to  damage  or  theft;  or  a  vehicle,  ownership  of  which  is  evidenced 
by  a  salvage  title;  or  abandoned  property  which  is  titled  pursuant  to  section 
304.155,  RSMo,  or  section  304.157,  RSMo,  and  designated  with  the  words 
"salvage/abandoned  property"; 

[(50)]  (51)    "School  bus",  any  motor  vehicle  used  solely  to  transport  students 
to  or  from  school  or  to  transport  students  to  or  from  any  place  for  educational 
purposes; 

[(51)]  (52)    "Shuttle  bus",  a  motor  vehicle  used  or  maintained  by  any  person, 
firm,  or  corporation  as  an  incidental  service  to  transport  patrons  or  customers  of  the 
regular  business  of  such  person,  firm,  or  corporation  to  and  from  the  place  of 
business  of  the  person,  firm,  or  corporation  providing  the  service  at  no  fee  or 
charge.  Shuttle  buses  shall  not  be  registered  as  buses  or  as  commercial  motor 
vehicles; 

[(52)]  (53)    "Special  mobile  equipment",  every  self-propelled  vehicle  not 
designed  or  used  primarily  for  the  transportation  of  persons  or  property  and 
incidentally  operated  or  moved  over  the  highways,  including  farm  equipment, 
implements  of  husbandry,  road  construction  or  maintenance  machinery, 
ditch-digging  apparatus,  stone  crushers,  air  compressors,  power  shovels,  cranes, 
graders,  rollers,  well-drillers  and  wood-sawing  equipment  used  for  hire,  asphalt 
spreaders,  bituminous  mixers,  bucket  loaders,  ditchers,  leveling  graders,  finished 
machines,  motor  graders,  road  rollers,  scarifiers,  earth-moving  carryalls,  scrapers, 
drag  lines,  rock-drilling  and  earth-moving  equipment.  This  enumeration  shall  be 
deemed  partial  and  shall  not  operate  to  exclude  other  such  vehicles  which  are 
within  the  general  terms  of  this  section; 

[(53)]  (54)    "Specially  constructed  motor  vehicle",  a  motor  vehicle  which  shall 
not  have  been  originally  constructed  under  a  distinctive  name,  make,  model  or  type 
by  a  manufacturer  of  motor  vehicles.  The  term  "specially  constructed  motor 
vehicle"  includes  kit  vehicles; 
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[(54)]  (55)    "Stinger-steered  combination",  a  truck  tractor-semitrailer  wherein 
the  fifth  wheel  is  located  on  a  drop  frame  located  behind  and  below  the  rearmost 
axle  of  the  power  unit; 

[(55)]  (56)    "Tandem  axle",  a  group  of  two  or  more  axles,  arranged  one 
behind  another,  the  distance  between  the  extremes  of  which  is  more  than  forty 
inches  and  not  more  than  ninety-six  inches  apart; 

[(56)]  (57)    "Tractor",  "truck  tractor"  or  "truck-tractor",  a  self-propelled  motor 
vehicle  designed  for  drawing  other  vehicles,  but  not  for  the  carriage  of  any  load 
when  operating  independently.  When  attached  to  a  semitrailer,  it  supports  a  part  of 
the  weight  thereof; 

[(57)]  (58)    "Trailer",  any  vehicle  without  motive  power  designed  for  carrying 
property  or  passengers  on  its  own  structure  and  for  being  drawn  by  a  self-propelled 
vehicle,  except  those  running  exclusively  on  tracks,  including  a  semitrailer  or 
vehicle  of  the  trailer  type  so  designed  and  used  in  conjunction  with  a  self-propelled 
vehicle  that  a  considerable  part  of  its  own  weight  rests  upon  and  is  carried  by  the 
towing  vehicle.  The  term  "trailer"  shall  not  include  cotton  trailers  as  defined  in 
subdivision  (8)  of  this  section  and  shall  not  include  manufactured  homes  as  defined 
in  section  700.010,  RSMo; 

[(58)]  (59)    "Truck",  a  motor  vehicle  designed,  used,  or  maintained  for  the 
transportation  of  property; 

[(59)]  (60)    "Truck-tractor  semitrailer-semitrailer",  a  combination  vehicle  in 
which  the  two  trailing  units  are  connected  with  a  B-train  assembly  which  is  a  rigid 
frame  extension  attached  to  the  rear  frame  of  a  first  semitrailer  which  allows  for  a 
fifth-wheel  connection  point  for  the  second  semitrailer  and  has  one  less  articulation 
point  than  the  conventional  "A  dolly"  connected  truck-tractor  semitrailer-trailer 
combination; 

[(60)]  (61)    "Truck-trailer  boat  transporter  combination",  a  boat  transporter 
combination  consisting  of  a  straight  truck  towing  a  trailer  using  typically  a  ball  and 
socket  connection  with  the  trailer  axle  located  substantially  at  the  trailer  center  of 
gravity  rather  than  the  rear  of  the  trailer  but  so  as  to  maintain  a  downward  force  on 
the  trailer  tongue; 

[(61)]  (62)    "Used  parts  dealer",  a  business  that  buys  and  sells  used  motor 
vehicle  parts  or  accessories,  but  not  including  a  business  that  sells  only  new, 
remanufactured  or  rebuilt  parts.  "Business"  does  not  include  isolated  sales  at  a 
swap  meet  of  less  than  three  days; 

[(62)]  (63)    "Vanpool",  any  van  or  other  motor  vehicle  used  or  maintained  by 
any  person,  group,  firm,  corporation,  association,  city,  county  or  state  agency,  or 
any  member  thereof,  for  the  transportation  of  not  less  than  eight  nor  more  than 
forty-eight  employees,  per  motor  vehicle,  to  and  from  their  place  of  employment; 
however,  a  vanpool  shall  not  be  included  in  the  definition  of  the  term  "bus"  or 
"commercial  motor  vehicle"  as  defined  by  subdivisions  (6)  and  (7)  of  this  section, 
nor  shall  a  vanpool  driver  be  deemed  a  "chauffeur"  as  that  term  is  defined  by 
section  302.010,  RSMo;  nor  shall  use  of  a  vanpool  vehicle  for  ride-sharing 
arrangements,  recreational,  personal,  or  maintenance  uses  constitute  an  unlicensed 
use  of  the  motor  vehicle,  unless  used  for  monetary  profit  other  than  for  use  in  a 
ride-sharing  arrangement; 
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[(63)]  (64)    "Vehicle",  any  mechanical  device  on  wheels,  designed  primarily 
for  use,  or  used,  on  highways,  except  motorized  bicycles,  vehicles  propelled  or 
drawn  by  horses  or  human  power,  or  vehicles  used  exclusively  on  fixed  rails  or 
tracks,  or  cotton  trailers  or  motorized  wheelchairs  operated  by  handicapped 
persons; 

[(64)]  (65)    "Wrecker"  or  "tow  truck",  any  emergency  commercial  vehicle 
equipped,  designed  and  used  to  assist  or  render  aid  and  transport  or  tow  disabled  or 
wrecked  vehicles  from  a  highway,  road,  street  or  highway  rights-of-way  to  a  point 
of  storage  or  repair,  including  towing  a  replacement  vehicle  to  replace  a  disabled  or 
wrecked  vehicle; 

[(65)]  (66)    "Wrecker  or  towing  service",  the  act  of  transporting,  towing  or 
recovering  with  a  wrecker,  tow  truck,  rollback  or  car  carrier  any  vehicle  not  owned 
by  the  operator  of  the  wrecker,  tow  truck,  rollback  or  car  carrier  for  which  the 
operator  directly  or  indirectly  receives  compensation  or  other  personal  gain. 

304.170.  Regulations  as  to  width,  height  and  length  of  vehicles  — 
EXCEPTIONS. —  1.  No  vehicle  operated  upon  the  highways  of  this  state  shall  have 
a  width,  including  load,  in  excess  of  ninety-six  inches,  except  clearance  lights, 
rearview  mirrors  or  other  accessories  required  by  federal,  state  or  city  law  or 
regulation;  except  that,  vehicles  having  a  width,  including  load,  not  in  excess  of 
one  hundred  two  inches,  exclusive  of  clearance  lights,  rearview  mirrors  or  other 
accessories  required  by  law  or  regulations,  may  be  operated  on  the  interstate 
highways  and  such  other  highways  as  may  be  designated  by  the  highways  and 
transportation  commission  for  the  operation  of  such  vehicles  plus  a  distance  not  to 
exceed  ten  miles  from  such  interstate  or  designated  highway.  Provided  however,  a 
recreational  vehicle  as  defined  in  section  700.010,  RSMo,  may  exceed  the 
foregoing  width  limits  if  the  appurtenances  on  such  recreational  vehicle  extend  no 
further  than  the  rearview  mirrors.  Such  mirrors  may  only  extend  the  distance 
necessary  to  provide  the  required  field  of  view  before  the  appurtenances  were 
attached. 

2.  No  vehicle  operated  upon  the  interstate  highway  system  or  upon  any  route 
designated  by  the  chief  engineer  of  the  state  transportation  department  shall  have  a 
height,  including  load,  in  excess  of  fourteen  feet.  On  all  other  highways,  no  vehicle 
shall  have  a  height,  including  load,  in  excess  of  thirteen  and  one-half  feet,  except 
that  any  vehicle  or  combination  of  vehicles  transporting  automobiles  or  other  motor 
vehicles  may  have  a  height,  including  load,  of  not  more  than  fourteen  feet. 

3.  No  single  motor  vehicle  operated  upon  the  highways  of  this  state  shall 
have  a  length,  including  load,  in  excess  of  forty-five  feet,  except  as  otherwise 
provided  in  this  section. 

4.  No  bus,  recreational  motor  vehicle  or  trackless  trolley  coach  operated  upon 
the  highways  of  this  state  shall  have  a  length  in  excess  of  forty-five  feet,  except  that 
such  vehicles  may  exceed  the  forty-five  feet  length  when  such  excess  length  is 
caused  by  the  projection  of  a  front  safety  bumper  or  a  rear  safety  bumper  or  both. 
Such  safety  bumper  shall  not  cause  the  length  of  the  bus  or  recreational  motor 
vehicle  to  exceed  the  forty-five  feet  length  limit  by  more  than  one  foot  in  the  front 
and  one  foot  in  the  rear.  The  term  "safety  bumper"  means  any  device  which  may  be 
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fitted  on  an  existing  bumper  or  which  replaces  the  bumper  and  is  so  constructed, 
treated,  or  manufactured  that  it  absorbs  energy  upon  impact. 

5.  No  combination  of  truck-tractor  and  semitrailer  or  truck-tractor 
equipped  with  dromedary  and  semitrailer  operated  upon  the  highways  of  this 
state  shall  have  a  length,  including  load,  in  excess  of  sixty  feet;  except  that  in  order 
to  comply  with  the  provisions  of  Title  23  of  the  United  States  Code  (Public  Law 
97-424),  no  combination  of  truck-tractor  and  semitrailer  or  truck-tractor 
equipped  with  dromedary  and  semitrailer  operated  upon  the  interstate  highway 
system  of  this  state  shall  have  an  overall  length,  including  load,  in  excess  of  the 
length  of  the  truck-tractor  plus  the  semitrailer  or  truck-tractor  equipped  with 
dromedary  and  semitrailer,  the  length  of  [which]  such  semitrailer  shall  not 
exceed  fifty-three  feet. 

6.  In  order  to  comply  with  the  provisions  of  Title  23  of  the  United  States 
Code  (Public  Law  97-424),  no  combination  of  truck-tractor,  semitrailer  and  trailer 
operated  upon  the  interstate  highway  system  of  this  state  shall  have  an  overall 
length,  including  load,  in  excess  of  the  length  of  the  truck-tractor  plus  the 
semitrailer  and  trailer,  neither  of  which  semitrailer  or  trailer  shall  exceed 
twenty-eight  feet  in  length,  except  that  any  existing  semitrailer  or  trailer  up  to 
twenty-eight  and  one-half  feet  in  length  actually  and  lawfully  operated  on 
December  1,  1982,  within  a  sixty-five  foot  overall  length  limit  in  any  state,  may 
continue  to  be  operated  upon  the  interstate  highways  of  this  state.  On  those 
primary  highways  not  designated  by  the  state  highways  and  transportation 
commission  as  provided  in  subsection  10  of  this  section,  no  combination  of 
truck-tractor,  semitrailer  and  trailer  shall  have  an  overall  length,  including  load,  in 
excess  of  sixty-five  feet;  provided,  however,  the  state  highways  and  transportation 
commission  may  designate  additional  routes  for  such  sixty-five  foot  combinations. 

7.  Automobile  transporters,  boat  transporters  [and]  truck-trailer  boat 
transporter  combinations  [having  a  length  not  in  excess  of  sixty-five  feet  and], 
stinger-steered  combination  automobile  transporters  and  stinger-steered 
combination  boat  transporters  having  a  length  not  in  excess  of  seventy-five  feet 
may  be  operated  on  the  interstate  highways  of  this  state  and  such  other  highways  as 
may  be  designated  by  the  highways  and  transportation  commission  for  the 
operation  of  such  vehicles  plus  a  distance  not  to  exceed  ten  miles  from  such 
interstate  or  designated  highway.  All  length  provisions  regarding  automobile  or 
boat  transporters,  truck-trailer  boat  transporter  combinations  and  stinger-steered 
combinations  shall  include  a  semitrailer  length  not  to  exceed  fifty-three  feet  and  are 
exclusive  of  front  and  rear  overhang,  which  shall  be  no  greater  than  a  three-foot 
front  overhang  and  no  greater  than  a  four-foot  rear  overhang. 

8.  Driveaway  saddle  mount  combinations  having  a  length  not  in  excess  of 
seventy-five  feet  may  be  operated  on  the  interstate  highways  of  this  state  and  such 
other  highways  as  may  be  designated  by  the  highways  and  transportation 
commission  for  the  operation  of  such  vehicles  plus  a  distance  not  to  exceed  ten 
miles  from  such  interstate  or  designated  highway.  Saddlemount  combinations  must 
comply  with  the  safety  requirements  of  Section  393.71  of  Title  49  of  the  Code  of 
Federal  Regulations  and  may  contain  no  more  than  three  saddlemounted  vehicles 
and  one  fullmount. 
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9.  No  truck-tractor  semitrailer-semitrailer  combination  vehicles  operated 
upon  the  interstate  and  designated  primary  highway  system  of  this  state  shall  have  a 
semitrailer  length  in  excess  of  twenty-eight  feet  or  twenty-eight  and  one-half  feet  if 
the  semitrailer  was  in  actual  and  lawful  operation  in  any  state  on  December  1, 
1982,  operating  in  a  truck-tractor  semitrailer-semitrailer  combination.  The  B-train 
assembly  is  excluded  from  the  measurement  of  semitrailer  length  when  used 
between  the  first  and  second  semitrailer  of  a  truck-tractor  semitrailer-semitrailer 
combination,  except  that  when  there  is  no  semitrailer  mounted  to  the  B-train 
assembly,  it  shall  be  included  in  the  length  measurement  of  the  semitrailer. 

10.  The  highways  and  transportation  commission  is  authorized  to  designate 
routes  on  the  state  highway  system  other  than  the  interstate  system  over  which 
those  combinations  of  vehicles  of  the  lengths  specified  in  subsections  5,  6,  7,  8  and 
9  of  this  section  may  be  operated.  Combinations  of  vehicles  operated  under  the 
provisions  of  subsections  5,  6,  7,  8  and  9  of  this  section  may  be  operated  at  a 
distance  not  to  exceed  ten  miles  from  the  interstate  system  and  such  routes  as 
designated  under  the  provisions  of  this  subsection. 

11.  Except  as  provided  in  subsections  5,  6,  7,  8,  9  and  10  of  this  section,  no 
other  combination  of  vehicles  operated  upon  the  primary  or  interstate  highways  of 
this  state  plus  a  distance  of  ten  miles  from  a  primary  or  interstate  highway  shall 
have  an  overall  length,  unladen  or  with  load,  in  excess  of  sixty-five  feet  or  in 
excess  of  fifty-five  feet  on  any  other  highway,  except  the  state  highways  and 
transportation  commission  may  designate  additional  routes  for  use  by  sixty-five 
foot  combinations,  seventy-five  foot  stinger-steered  combinations  or  seventy-five 
foot  saddlemount  combinations.  Any  vehicle  or  combination  of  vehicles 
transporting  automobiles,  boats  or  other  motor  vehicles  may  carry  a  load  which 
extends  no  more  than  three  feet  beyond  the  front  and  four  feet  beyond  the  rear  of 
the  transporting  vehicle  or  combination  of  vehicles. 

12.  (1)  Except  as  hereinafter  provided,  these  restrictions  shall  not  apply  to 
agricultural  implements  operating  occasionally  on  the  highways  for  short  distances, 
or  to  self-propelled  hay-hauling  equipment  or  to  implements  of  husbandry,  or  to 
the  movement  of  farm  products  as  defined  in  section  400.9-109,  RSMo,  or  to 
vehicles  temporarily  transporting  agricultural  implements  or  implements  of 
husbandry  or  roadmaking  machinery,  or  road  materials  or  towing  for  repair 
purposes  vehicles  that  have  become  disabled  upon  the  highways;  or  to  implement 
dealers  delivering  or  moving  farm  machinery  for  repairs  on  any  state  highway  other 
than  the  interstate  system. 

(2)  Implements  of  husbandry  and  vehicles  transporting  such  machinery  or 
equipment  and  the  movement  of  farm  products  as  defined  in  section  400.9.109, 
RSMo,  may  be  operated  occasionally  for  short  distances  on  state  highways  when 
operated  between  the  hours  of  sunrise  and  sunset  by  a  driver  licensed  as  an  operator 
or  chauffeur. 

13.  As  used  in  this  chapter  the  term  "implements  of  husbandry"  means  all 
self-propelled  machinery  operated  at  speeds  of  less  than  thirty  miles  per  hour, 
specifically  designed  for,  or  especially  adapted  to  be  capable  of,  incidental 
over-the-road  and  primary  offroad  usage  and  used  exclusively  for  the  application  of 
commercial  plant  food  materials  or  agricultural  chemicals,  and  not  specifically 
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designed  or  intended  for  transportation  of  such  chemicals  and  materials.  No 
implement  of  husbandry  may  exceed  a  width  of  eleven  feet,  six  inches. 

14.  The  purpose  of  this  section  is  to  permit  a  single  trip  per  day  by  the 
implement  of  husbandry  from  the  source  of  supply  to  a  given  farm. 

15.  Sludge  disposal  units  may  be  operated  on  all  state  highways  other  than  the 
interstate  system.  Such  units  shall  not  exceed  one  hundred  thirty-eight  inches  in 
width  and  may  be  equipped  with  over-width  tires.  Such  units  shall  observe  all  axle 
weight  limits.  The  chief  engineer  of  the  state  transportation  department  shall  issue 
special  permits  for  the  movement  of  such  disposal  units  and  may  by  such  permits 
restrict  the  movements  to  specified  routes,  days  and  hours. 

304.200.  Special  permits  for  oversize  or  overweight  loads  — 
RULES  FOR  ISSUING  —  WHEN  VALID. —  1.  The  chief  engineer  of  the  state 
department  of  transportation,  for  good  cause  shown  and  when  the  public  safety  or 
public  interest  so  justifies,  shall  issue  special  permits  for  vehicles  or  equipment 
exceeding  the  limitations  on  width,  length,  height  and  weight  herein  specified,  or 
which  are  unable  to  maintain  minimum  speed  limits.  Such  permits  shall  be  issued 
only  for  a  single  trip  or  for  a  definite  period,  not  beyond  the  date  of  expiration  of 
the  vehicle  registration,  and  shall  designate  the  highways  and  bridges  which  may  be 
used  [under]  pursuant  to  the  authority  of  such  permit. 

2.  The  chief  engineer  of  the  state  department  of  transportation  shall  upon 
proper  application  and  at  no  charge  issue  a  special  permit  to  any  person  allowing 
the  movement  on  state  and  federal  highways  of  farm  products  between  sunset  and 
sunrise  not  in  excess  of  fourteen  feet  in  width.  Special  permits  allowing  movement 
of  oversize  loads  of  farm  products  shall  allow  for  movement  between  sunset  and 
sunrise,  subject  to  appropriate  requirements  for  safety  lighting  on  the  load, 
appropriate  limits  on  load  dimensions  and  appropriate  consideration  of  high  traffic 
density  between  sunset  and  sunrise  on  the  route  to  be  traveled.  The  chief  engineer 
may  also  issue  upon  proper  application  a  special  permit  to  any  person  allowing  the 
movement  on  the  state  and  federal  highways  of  vehicles  hauling  lumber  products 
and  earth  moving  equipment  not  in  excess  of  fourteen  feet  in  width.  For  the 
purposes  of  this  section,  "farm  products"  shall  have  the  same  meaning  as 
provided  in  section  400.9-109,  RSMo. 

3.  Rules  and  regulations  for  the  issuance  of  special  permits  shall  be 
prescribed  by  the  state  highways  and  transportation  commission  and  filed  with  the 
secretary  of  state.  No  rule  or  portion  of  a  rule  promulgated  [under]  pursuant  to  the 
authority  of  section  304.010  and  this  section  shall  become  effective  unless  it  has 
been  promulgated  pursuant  to  the  provisions  of  [section  536.024]  chapter  536, 
RSMo. 

4.  The  officer  in  charge  of  the  maintenance  of  the  streets  of  any  municipality 
may  issue  such  permits  for  the  use  of  the  streets  by  such  vehicles  within  the  limits 
of  such  municipalities. 

5.  In  order  to  transport  manufactured  homes,  as  defined  in  section  700.010, 
RSMo,  on  the  roads,  highways,  bridges  and  other  thoroughfares  within  this  state, 
only  the  applicable  permits  required  by  this  section  shall  be  obtained. 


614 


Laws  of  Missouri,  2000 


407.850.  DEFINITIONS.  — As  used  in  sections  407.850  to  407.885,  the 
following  terms  mean: 

(1)  "Current  model",  a  model  listed  in  the  wholesaler's,  manufacturer's  or 
distributor's  current  sales  manual  or  any  supplements  thereto; 

(2)  "Current  net  price",  the  price  listed  in  the  wholesaler's,  manufacturer's  or 
distributor's  price  list  or  catalogue  in  effect  at  the  time  the  contract  is  canceled  or 
discontinued,  less  any  applicable  trade  and  cash  discounts; 

(3)  "Inventory",  farm  implements,  machinery,  attachments  and  repair  parts; 

(4)  "Net  cost",  the  price  the  retailer  actually  paid  for  the  merchandise  to  the 
wholesaler,  manufacturer  or  distributor,  plus  freight  from  the  wholesaler's, 
manufacturer's  or  distributor's  location  to  the  dealer's  location; 

(5)  "Retailer",  any  person,  firm  or  corporation  engaged  in  the  business  of 
selling,  repairing  and  retailing: 

(a)  Farm  implements,  machinery,  attachments  or  repair  parts[,]; 

(b)  Industrial,  maintenance  and  construction  power  equipment;  or 

(c)  Outdoor  power  equipment  used  for  lawn,  garden,  golf  course, 
landscaping  or  grounds  maintenance; 

but  shall  not  include  retailers  of  petroleum  and  motor  vehicles  and  related 
automotive  care  and  replacement  products  normally  sold  by  such  retailers  [and 
shall  not  include  retailers  of  lawn  and  garden  equipment  not  primarily  engaged  in 
the  farm  equipment  business]. 

407.870.  Inventory  which  does  not  qualify  for  repurchase.  —  The 

provisions  of  sections  407.850  to  407.885  shall  not  require  the  repurchase  from  a 
retailer  of: 

(1)  [Any  repair  part  which  has  a  limited  storage  life  or  is  otherwise  subject  to 
deterioration,  such  as  rubber  items,  gaskets  or  batteries; 

(2)  Any  repair  part  which  is  in  a  broken  or  damaged  package; 

(3)  Any  single  repair  part  which  is  priced  as  a  set  of  two  or  more  items; 

(4)  ]  Any  repair  part  which  because  of  its  condition  is  not  resalable  as  a  new 
part  without  repackaging  or  reconditioning; 

[(5)]  (2)  Any  inventory  for  which  the  retailer  is  unable  to  furnish  evidence, 
satisfactory  to  the  wholesaler,  manufacturer  or  distributor,  of  title,  free  and  clear  of 
all  claims,  liens  and  encumbrances; 

[(6)]  (3)  Any  inventory  which  the  retailer  desires  to  keep,  provided  the  retailer 
has  a  contractual  right  to  do  so; 

[(7)]  (4)  Any  implements,  machinery,  and  attachments  which  are  not  in  new, 
unused,  undamaged,  or  complete  condition; 

[(8)]  (5)   Any  repair  parts  which  are  not  in  new,  unused,  or  undamaged 
condition; 

[(9)]  (6)  Any  implements,  machinery  or  attachments  which  were  purchased 
twenty-four  months  or  more  prior  to  notice  of  termination  of  the  contract; 

[(10)]  (7)  Any  inventory  which  was  ordered  by  the  retailer  on  or  after  the  date 
of  notification  of  termination  of  the  contract; 
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[(H)]  (8)  Any  inventory  which  was  acquired  by  the  retailer  from  any  source 
other  than  the  wholesaler,  manufacturer  or  distributor  or  transferee  of  such 
wholesaler,  manufacturer  or  distributor. 

Section  1.  Commodities  defined. —  Soy  diesel,  soy  oil  products  and 
ethanol  shall  be  considered  commodities  for  purposes  of  section  34.070, 
RSMo. 

Approved  June  27,  2000 


HB  1185  [SCSHB  1185] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Authorizes  conveyance  of  certain  Lincoln  University  property  to  Jefferson 
City  and  a  small  part  of  the  property  of  the  Mexico  Veterans  Home. 

AN  ACT  to  authorize  the  conveyance  of  certain  state  property  to  the  City  of 
Jefferson  and  the  Optimist  Club  Foundation  of  Mexico  Missouri,  Inc. 

SECTION 

1.  Authorizes  the  conveyance  of  certain  state  property  to  Jefferson  City. 

2.  Authorizes  the  conveyance  of  certain  state  property  to  the  Optimist  Club  Foundation  of 
Mexico  Missouri,  Inc. 

3.  Conveyance  by  Optimist  Club  Foundation  of  Mexico  Missouri,  Inc.  subject  to  restrictions 
—  reversion  clause. 

4.  Attorney  general  to  approve  conveyance  instrument. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  1.  Authorizes  the  conveyance  of  certain  state  property 
to  Jefferson  City.  —  1.  The  governor  is  hereby  authorized  and  empowered 
to  give,  grant,  bargain  and  convey  to  the  City  of  Jefferson,  Missouri,  property 
used  for  the  street  right-of-way,  utilities  and  sanitary  lift  station  purposes. 
The  property  to  be  conveyed  to  the  City  of  Jefferson,  Missouri,  by  the  state  of 
Missouri  is  more  particularly  described  as  follows: 

Part  of  the  Southeast  Quarter  of  Section  30,  Township  44  North,  Range  11 
West,  in  the  City  of  Jefferson,  County  of  Cole,  Missouri;  being  more 
particularly  described  as  follows:  BEGINNING  at  the  northeast  corner  of  the 
Southeast  Quarter  of  said  Section  30;  thence  south  along  the  east  line  of  said 
Southeast  Quarter,  625  feet;  thence  west  and  parallel  to  the  north  line  of  said 
Southeast  Quarter,  to  a  point  30  feet  west  of  the  said  east  line  of  said 
Southeast  Quarter,  as  measured  perpendicular  thereto;  thence  north  on  a  line 
parallel  to  and  30  feet  west  of  said  east  line  of  said  Southeast  Quarter,  625  feet 
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to  the  north  line  of  said  Southeast  Quarter;  thence  east  along  the  north  line  of 
said  Southeast  Quarter  to  the  POINT  OF  BEGINNING. 
Containing  in  all,  .043  acres. 

2.    The  attorney  general  shall  approve  the  form  of  the  instrument  of 
conveyance. 

Section  2.  Authorizes  the  conveyance  of  certain  state  property 
to  the  Optimist  Club  Foundation  of  Mexico  Missouri,  Inc. — The 
governor  is  hereby  authorized  to  remise,  release  and  forever  quit  claim  the 
following  described  property  to  the  Optimist  Club  Foundation  of  Mexico 
Missouri,  Inc.  The  property  currently  utilized  by  the  Missouri  Veterans 
Home  to  be  conveyed  is  more  particularly  described  as  follows: 

A  tract  of  land  lying,  being  and  situated  in  the  County  of  Audrain  and  State  of 
Missouri  to-wit: 

A  3.282  acres  tract  of  land  being  part  of  the  southwest  quarter  of  Section  24, 
Township  51  North,  Range  9  West;  also  being  a  part  of  the  tract  of  land 
described  in  the  Warranty  Deed  recorded  in  Book  244,  Page  261  at  the 
Audrain  County,  Missouri  Recorder's  Office;  and  also  being  a  part  of  the 
6.161  acres  tract  of  land  shown  in  the  survey  by  Robert  L.  James  recorded  in 
Book  237,  Page  830  at  the  Audrain  County,  Missouri  Recorder's  Office;  and 
being  more  particularly  described  as  follows: 

Beginning  at  the  southwest  corner  of  the  northwest  quarter  of  the  southwest 
quarter  of  said  Section  24;  thence  with  the  section  line,  N  0°  05'E,  30.00  feet  to 
a  point  in  the  north  line  of  Vine  Street;  thence  with  said  north  line  extended 
eastward,  N  89°  26'E,  120.00  feet  to  a  point;  thence  N  0°  05'E,  240.00  feet  to  a 
point  in  the  eastward  extension  of  the  south  line  of  Orange  Street;  thence  with 
said  south  line,  S  89°  26'W,  80.00  feet  to  a  point;  thence  N  0°  05'E,  54.00  feet 
to  a  point;  thence  N  89°  26'E,  399.54  feet,  more  or  less,  to  a  point,  said  point 
being  in  the  east  line  of  the  said  6.161  acres  in  the  said  survey  by  Robert  L. 
James;  thence  S  0°  15'W,  395.45  feet,  more  or  less,  to  a  point,  said  point  being 
the  northeast  corner  of  the  tract  of  land  described  in  the  Quit  Claim  Deed 
recorded  in  Book  282,  Page  903  at  the  Audrain  County,  Missouri  Recorder's 
Office;  thence  S  89°  16'W,  438.88  feet  to  a  point  in  the  west  line  of  said  Section 
24;  thence  with  said  west  line  N  0°  21 'E,  72.72  feet  to  the  point  of  beginning, 
subject  to  existing  easements  and  restrictions. 

Section  3.  Conveyance  by  Optimist  Club  Foundation  of  Mexico 
Missouri,  Inc.,  subject  to  restrictions  —  reversion  clause. — 
Consideration  for  the  conveyance  shall  be  as  negotiated  by  the  parties.  The 
instrument  of  conveyance  shall  reserve  a  reversionary  interest  in  the  state  of 
Missouri  if  the  Optimist  Club  Foundation  of  Mexico,  Missouri,  Inc.  ceases  to 
use  the  property  described  in  section  2  of  this  act.  In  addition,  the  instrument 
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of  the  conveyance  shall  contain  such  other  restrictions,  reversionary  clauses, 
and  conditions  as  are  deemed  necessary  to  protect  the  interest  of  the  state. 

Section  4.  Attorney  general  to  approve  conveyance  instrument. 
—  The  attorney  general  shall  approve  as  to  form  the  instrument  of 
conveyance. 

Approved  June  27,  2000 


HB  1186  [HB  1186] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Authorizes  Governor  to  convey  certain  property  in  Cole  County  which  is  part 
of  Church  Farm  Correctional  Facility. 

AN  ACT  to  authorize  the  governor  to  convey  certain  property  in  Cole  County 
which  is  part  of  the  correctional  facility  known  as  the  Church  Farm. 

SECTION 

1.  Authority  for  conveyance  of  Cole  County  property  known  as  Church  Farm  —  description 
of  property  —  terms  of  sale  —  use  of  proceeds  —  attorney  general  to  approve  instrument 
of  conveyance. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  1.  Authority  for  conveyance  of  Cole  County  property 
known  as  Church  Farm    description  of  property    terms  of  sale 
use  of  proceeds    attorney  general  to  approve  instrument  of 
conveyance.  —  1.  The  governor  is  hereby  authorized  and  empowered  to  sell, 
transfer,  grant  and  convey  all  interest  in  fee  simple  absolute  in  property 
owned  by  the  state  in  Cole  County  which  is  part  of  the  correctional  facility 
known  as  the  Church  Farm  to  any  person  at  a  public  offering  as  provided  in 
subsection  2  of  this  section.  The  property  hereby  authorized  to  be  conveyed 
by  the  governor  shall  be  more  particularly  described  by  a  survey.  Such 
survey  shall  be  authorized  by  the  division  of  design  and  construction  of  the 
office  of  administration  pursuant  to  this  section.  For  the  purposes  of  this 
section,  the  property  to  be  conveyed,  known  as  the  Church  Farm  Bottoms,  is  a 
tract  of  land  in  Cole  County  (approximately  eleven  hundred  acres)  lying 
between  the  Union  Pacific  Railroad  Lines  to  the  south  and  the  Missouri  River 
to  the  north.  An  additional  portion  of  the  Church  Farm  is  to  be  conveyed,  it 
being  a  triangular  parcel  of  land  in  Cole  County  (approximately  eighteen 
acres)  lying  south  of  Wade  Road. 

2.  The  division  of  design  and  construction  of  the  office  of  administration 
shall  authorize  an  independent  appraisal  or  appraisals.  The  commissioner  of 
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administration  shall  set  the  terms  and  conditions  for  the  public  sale  as  the 
commissioner  deems  reasonable.  Such  terms  and  conditions  may  include,  but 
are  not  limited  to,  the  number  of  appraisals  required;  the  time,  place  and 
terms  of  the  sale;  whether  or  not  a  minimum  bid  shall  be  required;  and 
whether  or  not  to  contract  for  the  services  of  a  public  auctioneer  to  market  the 
property.  The  auctioneer,  if  any,  may  receive  the  usual  and  customary  fee. 
All  costs  and  fees,  directly  related  to  such  sale,  shall  be  paid  from  the  proceeds 
of  such  sale.  All  proceeds  received  for  such  sale,  in  excess  of  the  costs,  shall  be 
used  to  assist  in  the  funding  of  the  construction  or  repair  or  maintenance  of 
state  correctional  facilities. 

3.    The  attorney  general  shall  approve  the  form  of  the  instrument  of 
conveyance. 

Approved  June  27,  2000 


HB  1238  [CCS  SCS  HS  HB  1238] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Modifies  law  concerning  property  use,  taxation,  and  disposition. 

AN  ACT  to  repeal  sections  64.342,  67.1062,  67.1063,  71.014,  135.355,  140.160, 
141.220,  141.540,  141.610  and  353.020,  RSMo  1994,  sections  67.410, 
67.1401,  67.1461,  72.424,  82.300,  92.031,  135.481,  139.053,  140.110, 
144.757,  144.759,  144.761,  249.470  and  260.210,  RSMo  Supp.  1999,  and  both 
versions  of  section  141.550  as  they  appear  in  RSMo  Supp.  1999,  relating  to  the 
use  and  improvement  of  property,  and  to  enact  in  lieu  thereof  forty  new 
sections  relating  to  the  same  subject,  with  an  emergency  clause  for  certain 
sections  and  a  termination  date  for  a  certain  section. 

SECTION 

A.    Enacting  clause. 

64.337.    County  commission  authorized  to  appoint  and  set  compensation  of  park  rangers  —  rangers, 
certification  by  department  of  public  safety  required,  powers  and  duties  (Clay  County). 

64.342.    Park  concession  stands  or  marinas,  county-operated,  funds  go  to  county  park  fund  (Clay 
County). 

67.410.    Provisions  required  in  ordinance. 
67.478.  Title. 
67.481.  Definitions. 

67.484.    St.  Louis  County  authorized  to  form  community  comeback  trust,  purposes,  formation  — 

board,  composition,  nomination,  powers,  duties,  restrictions  —  funding,  local  sales  tax, 

bond  issuance,  validity,  payment. 
67.487.    Community  comeback  plan,  notification,  development,  distribution,  annual  revision  and 

adoption  —  reports  and  audits  required  —  advisory  committee  to  be  established  by  the 

board. 
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67.490.    Petitions,  contents,  review,  criteria,  approval  by  board  as  proposal,  public  hearing  — 

procedure  if  funds  sought,  additional  review,  findings  by  board  required  when  —  select 
neighborhood  action  program,  eligible  projects. 

67.493.    Funds,  minimum  to  be  used  for  SNAP  grant  program  and  priority  comeback  projects,  other 
uses. 

67.1062.  Definitions. 

67.1063.  Governing  body  of  county  may  establish  program  of  assistance  for  homeless  —  financing 
by  additional  user  fees  for  recording  instruments,  voter  approval  required. 

67.1401.    Community  improvement  district  act,  definitions. 

67.1461.    Powers  of  district  —  reimbursement  of  municipality  —  limitations. 

67.1545.  Sales  and  use  tax  authorized  in  certain  districts  (Kansas  City) —  procedure  to  adopt,  ballot 
language,  imposition  and  collection  by  retailers  —  penalties  for  violations  —  deposit  into 
trust  fund,  use  —  repeal. 

67.1850.    Geographical  information  system  may  be  created  (Greene  County  or  Springfield),  purpose, 
open  records  policy,  fees  for  information,  licensing,  liability. 
71.014.    Annexation  by  certain  cities  upon  request  of  all  property  owners  in  area  annexed. 
72.424.    Owners  of  certain  tracts  of  land  located  in  certain  cities  (including  Eureka  and  Wildwood) 

may,  by  agreement,  choose  to  join  one  or  the  other,  procedure  —  termination  date. 
82.300.    Certain  cities  may  enact  ordinances,  purposes,  punishments  (including  Kansas  City). 
82.1050.    Landlords  in  certain  cities  required  to  register  with  city  to  ensure  safety  and  code  regulation 
compliance,  required  information  —  expiration  date  (including  Kansas  City  and  St.  Louis). 
92.031.    Annual  tax  for  debt  service,  rate  —  (Kansas  City). 

99.053.    Appointment  of  additional  housing  commissioner  authorized  where  necessary  to  comply 
with  federal  law. 

100.331.    Commissioners,  number  reduced,  appointment,  terms,  qualifications,  vacancies  — 

consolidation  plan  authorized  (St.  Louis  City). 
135.355.    Eligibility  statement  must  be  filed  with  tax  return,  failure  to  comply,  effect  —  federal 

requirement  to  recapture,  state  requires  to  recapture,  amount. 
135.481.    Taxpayers  incurring  eligible  costs  entitled  to  tax  credit,  amount,  qualifications. 
139.053.    Property  taxes,  how  paid  —  estimates  —  interest  —  refunds. 
140.1 10.    Collection  of  back  taxes,  payments  applied,  how,  exceptions  —  removal  of  lien. 
140.160.    Limitation  of  actions,  exceptions  —  county  auditor  to  furnish  delinquent  tax  list. 
141.220.    Definitions  (first  class  charter  counties,  and  Clay  and  Buchanan  counties). 
141.540.    Place  of  sale  —  form  of  advertisement  —  notice  to  be  posted  on  land  and  sent  to  certain 

persons,  procedure  (first  class  charter  counties,  and  Clay  and  Buchanan  counties). 
141.550.    Conduct  of  sale  —  interests  conveyed  —  special  sale  procedures  for  certain  counties, 

certain  owners  prohibited  from  bidding  —  cost  of  publication  (first  class  charter  counties, 

and  Clay  and  Buchanan  counties). 
141.550.    Conduct  of  sale  —  interests  conveyed  —  special  sale  procedures  for  certain  counties, 

certain  owners  prohibited  from  bidding  —  cost  of  publication  (first  class  charter  counties, 

and  Clay  and  Buchanan  counties). 
141.610.    Court  administrator's,  sheriff's  deed,  effect  —  action  to  set  aside,  limitations  (first  class 

charter  counties). 

144.757.    Local  use  tax  to  fund  community  comeback  program  —  rate  of  tax  —  St.  Louis  County  — 
ballot  of  submission  —  notice  to  director  of  revenue  —  repeal  or  reduction  of  local  sales 
tax,  effect  on  local  use  tax. 

144.759.    Collection  of  additional  local  use  tax  for  community  comeback  program  —  deposit  in  local 
use  tax  trust  fund,  not  part  of  state  revenue  —  distribution  to  counties  and  municipalities 

—  refunds  —  notification  to  director  of  revenue  on  abolishment  of  tax. 

144.761.    Repeal  or  amendment  of  local  use  tax  —  effect  on  local  use  tax  of  repeal  of  local  sales  tax 

—  petition  to  repeal  local  use  tax  —  ballot  measure  on  repeal  of  local  use  tax. 
249.470.    Districts  to  be  established  by  resolution  of  commission  —  countywide  sewer  districts, 

when. 

260.210.    Prohibited  acts,  exception  —  search  warrants  to  issue,  when  —  investigations,  department 
may  conduct,  how  —  demolition  waste,  disposal  of,  requirements  —  building  permits, 
notice  of  disposal  of  demolition  waste  required,  form  —  exceptions  —  exceptions  for 
Kansas  City. 
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353.020.  Definitions. 

1.  Department  of  natural  resources  shall  verify  compliance  with  corrective  action  plans  for 
hazardous  waste  management. 

2.  Authorizes  grants  for  regional  research  consortia  in  a  distressed  community. 

3.  Authorizes  local  sales  tax  to  provide  community  services  for  children  —  establishes  fund 
(St.  Charles  County). 

B.    Emergency  clause. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE.— Sections  64.342,  67.1062,  67.1063, 
71.014,  135.355,  140.160,  141.220,  141.540,  141.610  and  353.020,  RSMo  1994, 
sections  67.410,  67.1401,  67.1461,  72.424,  82.300,  92.031,  135.481,  139.053, 
140.110,  144.757,  144.759,  144.761,  249.470  and  260.210,  RSMo  Supp.  1999,  and 
both  versions  of  section  141.550  as  they  appear  in  RSMo  Supp.  1999,  are  repealed 
and  forty  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  64.337, 
64.342,  67.410,  67.478,  67.481,  67.484,  67.487,  67.490,  67.493,  67.1062,  67.1063, 
67.1401,  67.1461,  67.1545,  67.1850,  71.014,  72.424,  82.300,  82.1050,  92.031, 
99.053,  100.331,  135.355,  135.481,  139.053,  140.110,  140.160,  141.220,  141.540, 
141.550,  141.610,  144.757,  144.759,  144.761,  249.470,  260.210,  353.020,  1,  2  and 
3,  to  read  as  follows: 

64.337.  County  commission  authorized  to  appoint  and  set 
compensation  of  park  rangers  —  rangers,  certification  by 
department  of  public  safety  required,  powers  and  duties  (clay 
County).  —  1.  In  order  to  furnish  security  similar  to  that  provided  in  state 
parks,  the  county  commission  of  any  county  of  the  first  classification  without  a 
charter  form  of  government  with  a  population  of  at  least  one  hundred  fifty 
thousand  containing  a  part  of  a  city  with  a  population  over  three  hundred 
fifty  thousand  may  appoint  and  set  the  compensation  of  such  park  rangers, 
who  shall  be  certified  by  the  director  of  the  department  of  public  safety,  as 
provided  in  chapter  590,  RSMo,  as  it  deems  necessary  for  the  prompt  and 
proper  discharge  of  its  duties  relating  to  the  parks  and  recreational  facilities 
of  the  county.  Such  certification  shall  include  one  hundred  twenty  hours  of 
training  in  addition  to  that  required  in  section  590.105,  RSMo.  The  salaries  of 
all  park  rangers  appointed  pursuant  to  this  section  shall  be  paid  in  the  same 
manner  as  the  salaries  of  other  county  employees. 

2.  Each  park  ranger  appointed  pursuant  to  this  section  shall: 

(1)  Before  entering  upon  the  discharge  of  his  or  her  duties,  take  and 
subscribe  an  oath  of  office  to  perform  his  or  her  duties  faithfully  and 
impartially; 

(2)  Have  full  authority,  including  all  the  powers  given  to  other  peace 
officers  of  this  state,  to  preserve  the  peace,  make  arrests,  and  issue  citations 
for  violations  of  any  state  law  or  of  any  rules  or  regulations  adopted  by  the 
governing  body  pursuant  to  section  64.345,  on  all  land,  thoroughfares  and 
waterways  within  the  park  boundaries. 

3.  Park  rangers  appointed  pursuant  to  this  section  may  carry  firearms 
while  engaged  in  the  performance  of  their  official  duties  only  while  within  the 
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park  boundaries,  subject  to  the  training  requirements  of  section  590.105, 
RSMo. 

4.   All  revenues  received  from  fines  levied  pursuant  to  subsection  2  of  this 
section  shall  be  deposited  into  the  county  school  fund  and  distributed 
pursuant  to  section  166.131,  RSMo. 

64.342.  Park  concession  stands  or  marinas,  county-operated, 

FUNDS  GO  TO  COUNTY  PARK  FUND  (CLAY  COUNTY). —  1.  Section  64.341  to  the 
contrary  notwithstanding,  the  county  commission  of  any  [first  class  nonchartered 
county]  county  of  the  first  classification  without  a  charter  form  of  government 
with  a  population  of  at  least  one  hundred  fifty  thousand  containing  part  of  a 
city  with  a  population  over  [four]  three  hundred  fifty  thousand  [and  bordering  on  a 
lake  having  at  least  one  hundred  and  ten  miles  of  shoreline]  is  hereby  authorized  to 
acquire,  by  purchase  or  gift,  establish,  construct,  own,  control,  lease,  equip, 
improve,  maintain,  operate  and  regulate,  in  whole  or  in  part,  concession  stands  or 
marinas  within  any  area  contiguous  to  the  lake  which  is  used  as  a  public  park, 
playground,  camping  site  or  recreation  area. 

2.  Such  concession  stands  or  marinas  may  offer  refreshments  for  sale  to  the 
public  using  such  areas  and  services  therein  relating  to  boating,  swimming, 
picnicking,  golfing,  shooting,  horseback  riding,  fishing,  tennis  and  other 
recreational,  cultural  and  educational  uses  upon  such  terms  and  under  such 
regulations  as  the  county  may  prescribe. 

3.  All  moneys  derived  from  the  operation  of  concession  stands  or  marinas 
shall  be  paid  into  the  county  treasury  and  be  credited  to  a  "Park  Fund"  to  be 
established  by  each  county  authorized  under  subsection  1  of  this  section  and  be 
used  and  expended  by  the  county  commission  for  park  purposes. 

4.  The  provisions  of  this  section  extending  authority  to  counties 
concerning  marinas  shall  not  apply  to  any  privately  operated  marina  in 
operation  prior  to  the  effective  date  of  this  section. 

67.410.  PROVISIONS  REQUIRED  IN  ORDINANCE.— 1.  Except  as  provided  in 
subsection  3  of  this  section,  any  ordinance  enacted  pursuant  to  section  67.400, 
shall: 

(1)  Set  forth  those  conditions  detrimental  to  the  health,  safety  or  welfare  of  the 
residents  of  the  city,  town,  village,  or  county  the  existence  of  which  constitutes  a 
nuisance; 

(2)  Provide  for  duties  of  inspectors  with  regard  to  such  buildings  or  structures 
and  shall  provide  for  duties  of  the  building  commissioner  or  designated  officer  or 
officers  to  supervise  all  inspectors  and  to  hold  hearings  regarding  such  buildings  or 
structures; 

(3)  Provide  for  service  of  adequate  notice  of  the  declaration  of  nuisance, 
which  notice  shall  specify  that  the  property  is  to  be  vacated,  if  such  be  the  case, 
reconditioned  or  removed,  listing  a  reasonable  time  for  commencement;  and  may 
provide  that  such  notice  be  served  either  by  personal  service  or  by  certified  mail, 
return  receipt  requested,  but  if  service  cannot  be  had  by  either  of  these  modes  of 
service,  then  service  may  be  had  by  publication.  The  ordinances  shall  further 
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provide  that  the  owner,  occupant,  lessee,  mortgagee,  agent,  and  all  other  persons 
having  an  interest  in  the  building  or  structure  as  shown  by  the  land  records  of  the 
recorder  of  deeds  of  the  county  wherein  the  land  is  located  shall  be  made  parties; 

(4)  Provide  that  upon  failure  to  commence  work  of  reconditioning  or 
demolition  within  the  time  specified  or  upon  failure  to  proceed  continuously  with 
the  work  without  unnecessary  delay,  the  building  commissioner  or  designated 
officer  or  officers  shall  call  and  have  a  full  and  adequate  hearing  upon  the  matter, 
giving  the  affected  parties  at  least  ten  days'  written  notice  of  the  hearing.  Any  party 
may  be  represented  by  counsel,  and  all  parties  shall  have  an  opportunity  to  be 
heard.  After  the  hearings,  if  the  evidence  supports  a  finding  that  the  building  or 
structure  is  a  nuisance  or  detrimental  to  the  health,  safety,  or  welfare  of  the 
residents  of  the  city,  town,  village,  or  county,  the  building  commissioner  or 
designated  officer  or  officers  shall  issue  an  order  making  specific  findings  of  fact, 
based  upon  competent  and  substantial  evidence,  which  shows  the  building  or 
structure  to  be  a  nuisance  and  detrimental  to  the  health,  safety,  or  welfare  of  the 
residents  of  the  city,  town,  village,  or  county  and  ordering  the  building  or  structure 
to  be  demolished  and  removed,  or  repaired.  If  the  evidence  does  not  support  a 
finding  that  the  building  or  structure  is  a  nuisance  or  detrimental  to  the  health, 
safety,  or  welfare  of  the  residents  of  the  city,  town,  village,  or  county,  no  order 
shall  be  issued; 

(5)  Provide  that  if  the  building  commissioner  or  other  designated  officer  or 
officers  issue  an  order  whereby  the  building  or  structure  is  demolished,  secured,  or 
repaired,  or  the  property  is  cleaned  up,  the  cost  of  performance  shall  be  certified  to 
the  city  clerk  or  officer  in  charge  of  finance,  who  shall  cause  a  special  tax  bill  or 
assessment  therefor  against  the  property  to  be  prepared  and  collected  by  the  city 
collector  or  other  official  collecting  taxes,  unless  the  building  or  structure  is 
demolished,  secured  or  repaired  by  a  contractor  pursuant  to  an  order  issued  by  the 
city,  town,  village,  or  county  and  such  contractor  files  a  mechanic's  lien  against  the 
property  where  the  dangerous  building  is  located.  The  contractor  may  enforce  this 
lien  as  provided  in  sections  429.010  to  429.360,  RSMo.  Except  as  provided  in 
subsection  3  of  this  section,  at  the  request  of  the  taxpayer  the  tax  bill  may  be  paid  in 
installments  over  a  period  of  not  more  than  ten  years.  The  tax  bill  from  date  of  its 
issuance  shall  be  deemed  a  personal  debt  against  the  property  owner  and  shall  also 
be  a  lien  on  the  property  until  paid.  A  city  not  within  a  county  or  a  city  with  a 
population  of  at  least  four  hundred  thousand  located  in  more  than  one  county, 
notwithstanding  any  charter  provision  to  the  contrary,  may,  by  ordinance, 
provide  that  upon  determination  by  the  city  that  a  public  benefit  will  be 
gained  the  city  may  discharge  the  special  tax  bill,  including  the  costs  of  tax 
collection,  accrued  interest  and  attorneys  fees,  if  any. 

2.    If  there  are  proceeds  of  any  insurance  policy  based  upon  a  covered  claim 
payment  made  for  damage  or  loss  to  a  building  or  other  structure  caused  by  or 
arising  out  of  any  fire,  explosion,  or  other  casualty  loss,  the  ordinance  may 
establish  a  procedure  for  the  payment  of  up  to  twenty-five  percent  of  the  insurance 
proceeds,  as  set  forth  in  this  subsection.  The  order  or  ordinance  shall  apply  only  to 
a  covered  claim  payment  which  is  in  excess  of  fifty  percent  of  the  face  value  of  the 
policy  covering  a  building  or  other  structure: 
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(1)  The  insurer  shall  withhold  from  the  covered  claim  payment  up  to 
twenty-five  percent  of  the  covered  claim  payment,  and  shall  pay  such  moneys  to  the 
city  to  deposit  into  an  interest-bearing  account.  Any  named  mortgagee  on  the 
insurance  policy  shall  maintain  priority  over  any  obligation  under  the  order  or 
ordinance; 

(2)  The  city  or  county  shall  release  the  proceeds  and  any  interest  which  has 
accrued  on  such  proceeds  received  under  subdivision  (1)  of  this  subsection  to  the 
insured  or  as  the  terms  of  the  policy  and  endorsements  thereto  provide  within  thirty 
days  after  receipt  of  such  insurance  moneys,  unless  the  city  or  county  has  instituted 
legal  proceedings  under  the  provisions  of  subdivision  (5)  of  subsection  1  of  this 
section.  If  the  city  or  county  has  proceeded  under  the  provisions  of  subdivision  (5) 
of  subsection  1  of  this  section,  all  moneys  in  excess  of  that  necessary  to  comply 
with  the  provisions  of  subdivision  (5)  of  subsection  1  of  this  section  for  the 
removal,  securing,  repair  and  cleanup  of  the  building  or  structure,  and  the  lot  on 
which  it  is  located,  less  salvage  value,  shall  be  paid  to  the  insured; 

(3)  If  there  are  no  proceeds  of  any  insurance  policy  as  set  forth  in  this 
subsection,  at  the  request  of  the  taxpayer,  the  tax  bill  may  be  paid  in  installments 
over  a  period  of  not  more  than  ten  years.  The  tax  bill  from  date  of  its  issuance  shall 
be  a  lien  on  the  property  until  paid; 

(4)  This  subsection  shall  apply  to  fire,  explosion,  or  other  casualty  loss  claims 
arising  on  all  buildings  and  structures; 

(5)  This  subsection  does  not  make  the  city  or  county  a  party  to  any  insurance 
contract,  and  the  insurer  is  not  liable  to  any  party  for  any  amount  in  excess  of  the 
proceeds  otherwise  payable  under  its  insurance  policy. 

3.  The  governing  body  of  any  city  not  within  a  county  and  the  governing 
body  of  any  city  with  a  population  of  three  hundred  fifty  thousand  or  more 
inhabitants  which  is  located  in  more  than  one  county  may  enact  their  own 
ordinances  pursuant  to  section  67.400  and  are  exempt  from  subsections  1  and  2  of 
this  section. 

4.  Notwithstanding  the  provisions  of  section  82.300,  RSMo,  any  city  may 
prescribe  and  enforce  and  collect  fines  and  penalties  for  a  breach  of  any  ordinance 
enacted  pursuant  to  section  67.400  or  this  section  and  to  punish  the  violation  of 
such  ordinance  by  a  fine  or  imprisonment,  or  by  both  fine  and  imprisonment.  Such 
fine  may  not  exceed  one  thousand  dollars,  unless  the  owner  of  the  property  is  not 
also  a  resident  of  the  property,  then  such  fine  may  not  exceed  two  thousand  dollars. 

5.  The  ordinance  may  also  provide  that  a  city  not  within  a  county  or  a  city 
with  a  population  of  at  least  three  hundred  fifty  thousand  located  in  more  than  one 
county  may  seek  to  recover  the  cost  of  demolition  prior  to  the  occurrence  of 
demolition,  as  described  in  this  subsection.  The  ordinance  may  provide  that  if  the 
building  commissioner  or  other  designated  officer  or  officers  issue  an  order 
whereby  the  building  or  structure  is  ordered  to  be  demolished,  secured  or  repaired, 
and  the  owner  has  been  given  an  opportunity  for  a  hearing  to  contest  such  order, 
then  the  building  commissioner  or  other  designated  officer  or  officers  may  solicit 
no  less  than  two  independent  bids  for  such  demolition  work.  The  amount  of  the 
lowest  bid,  including  offset  for  salvage  value,  if  any,  plus  reasonable  anticipated 
costs  of  collection,  including  attorney's  fees,  shall  be  certified  to  the  city  clerk  or 
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officer  in  charge  of  finance,  who  shall  cause  a  special  tax  bill  to  be  issued  against 
the  property  owner  to  be  prepared  and  collected  by  the  city  collector  or  other 
official  collecting  taxes.  The  municipal  clerk  or  other  officer  in  charge  of  finance 
shall  discharge  the  special  tax  bill  upon  documentation  by  the  property  owner  of 
the  completion  of  the  ordered  repair  or  demolition  work.  Upon  determination  by 
the  municipal  clerk  or  other  officer  in  charge  of  finance  that  a  public  benefit  is 
secured  prior  to  payment  of  the  special  tax  bill,  the  municipal  clerk  or  other  officer 
in  charge  of  finance  may  discharge  the  special  tax  bill  upon  the  transfer  of  the 
property.  The  payment  of  the  special  tax  bill  shall  be  held  in  an  interest-bearing 
account.  Upon  full  payment  of  the  special  tax  bill,  the  building  commissioner  or 
other  designated  officer  or  officers  shall,  within  one  hundred  twenty  days 
thereafter,  cause  the  ordered  work  to  be  completed,  and  certify  the  actual  cost 
thereof,  including  the  cost  of  tax  bill  collection  and  attorney's  fees,  to  the  city  clerk 
or  other  officer  in  charge  of  finance  who  shall,  if  the  actual  cost  differs  from  the 
paid  amount  by  greater  than  two  percent  of  the  paid  amount,  refund  the  excess 
payment,  if  any,  to  the  payor,  or  if  the  actual  amount  is  greater,  cause  a  special  tax 
bill  or  assessment  for  the  difference  against  the  property  to  be  prepared  and 
collected  by  the  city  collector  or  other  official  collecting  taxes.  If  the  building 
commissioner  or  other  designated  officer  or  officers  shall  not,  within  one  hundred 
twenty  days  after  full  payment,  cause  the  ordered  work  to  be  completed,  then  the 
full  amount  of  the  payment,  plus  interest,  shall  be  repaid  to  the  payor.  Except  as 
provided  in  subsection  2  of  this  section,  at  the  request  of  the  taxpayer  the  tax  bill 
for  the  difference  may  be  paid  in  installments  over  a  period  of  not  more  than  ten 
years.  The  tax  bill  for  the  difference  from  the  date  of  its  issuance  shall  be  deemed  a 
personal  debt  against  the  property  owner  and  shall  also  be  a  lien  on  the  property 
until  paid. 

67.478.  TITLE.  — Sections  144.757  to  144.761,  RSMo,  and  sections  67.478 
to  67.493  shall  be  known  and  may  be  cited  as  the  "Community  Comeback 
Act". 

67.481.  Definitions. — As  used  in  sections  144.757  to  144.761,  RSMo,  and 
sections  67.478  to  67.493,  the  following  terms  mean: 

(1)  "Community  comeback  plan"  and  "plan",  a  comprehensive 
countywide  plan  adopted  by  the  community  comeback  trust  board  and  the 
governing  body  of  the  county  that  identifies  potential  areas  for  reinvestment, 
projects  and  strategies  to  promote  neighborhood  reinvestment  throughout  the 
county,  and  that  clearly  identifies  on  a  map  the  priority  comeback 
communities.  The  plan  shall  be  a  five-year  strategic  and  operating  plan, 
complete  with  goals,  objectives,  targets  and  mechanisms  or  methods  of 
measuring  accomplishments,  revised  annually; 

(2)  "Community  comeback  program",  "community  comeback  trust"  and 
"trust",  a  fund  held  in  the  treasury  of  the  county  which  shall  be  the  repository 
for  all  taxes  and  other  moneys  raised  pursuant  to  sections  144.757  to  144.761, 
RSMo,  and  sections  67.478  to  67.493,  and  authorized  by  the  governing  body  of 
the  county  for  the  purposes  of  promoting  neighborhood  reinvestment; 
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(3)  "Community  comeback  program  board",  "community  comeback 
trust  board"  and  "board",  the  entity  established  pursuant  to  sections  67.478 
to  67.493  that  is  responsible  for  administering  the  comeback  community  trust; 

(4)  "Community  comeback  trust  citizen  advisory  committee"  and 
"advisory  committee",  an  eleven-member  committee  established  pursuant  to 
sections  67.478  to  67.493  that  is  responsible  for  advising  the  community 
comeback  fund  board  on  the  best  methods  of  promoting  neighborhood 
reinvestment; 

(5)  "Eligible  expenses",  costs  qualified  for  funding  through  the 
community  comeback  trust  which  are: 

(a)  Incurred  for  the  purchase,  assembly,  clearance,  demolition  and 
environmental  remediation  of  land,  structures  and  facilities,  public  or  private, 
either  as  part  of  a  neighborhood  reinvestment  project  or  to  prepare  sites  for 
future  use  in  areas  with  underutilized,  derelict,  economically  challenged  or 
environmentally  troubled  sites; 

(b)  Related  to  planning,  redesign,  clearance,  reconstruction,  structure 
rehabilitation,  site  remediation,  construction,  modification,  expansion, 
remodeling,  structural  alteration,  replacement  or  renovation  of  any  structure 
in  a  priority  comeback  community; 

(c)  Expended  for  capital  improvements  or  infrastructure  improvements 
to  facilitate  economic  development; 

(d)  Expended  for  residential  redevelopment  including,  but  not  limited  to, 
buyouts,  land-assembly  costs,  infrastructure  improvements  and  costs 
associated  with  preparing  sites  for  housing  construction;  professional  service 
expenses  such  as  architectural,  planning,  engineering,  design,  marketing  or 
other  related  expenses; 

(e)  Related  to  community  improvement  district  or  special  business  district 
expenses  such  as  facade  improvements,  landscaping,  street  lighting,  sidewalk 
construction,  trash  receptacles,  park  benches  and  other  public  improvements; 

(f)  Expenses  related  to  facilitating  transit-  oriented  developments,  home 
improvement  and  home  buyer  loan  programs;  and 

(g)  Expenses  eligible  for  funding  through  the  select  neighborhood  action 
program; 

(6)  "Neighborhood  reinvestment  project"  and  "project",  the  planning, 
development,  redesign,  clearance,  reconstruction  or  rehabilitation  or  any 
combination  thereof  in  order  to  improve  those  residential,  commercial, 
industrial,  public  or  other  structures  or  spaces  and  the  infrastructure  serving 
them  as  may  be  appropriate  or  necessary  in  the  interest  of  the  general 
welfare; 

(7)  "Petition",  a  petitioner's  request  for  funding  made  to  the  community 
comeback  trust; 

(8)  "Petitioner",  the  governing  body  of  any  municipality,  the  governing 
body  of  the  county,  any  land  clearance  for  redevelopment  authority  within  the 
county  organized  pursuant  to  chapter  99,  RSMo,  or  any  not-for-  profit 
economic  development  organization  with  a  governing  board  not  less  than 
two-thirds  of  the  members  of  which  are  appointed  by  the  chief  elected  official 
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of  the  county  or  by  one  or  more  organizations  with  governing  boards 
appointed  by  the  chief  elected  official; 

(9)  "Priority  comeback  community",  an  area  in  a  county  which 
encompasses  an  entire  United  States  census  block  group  and  has  a  median 
household  income  below  the  median  household  income  for  such  entire  county; 

(10)  "Priority  comeback  project",  a  funding  proposal  submitted  to  a 
community  comeback  trust  by  a  petitioner  whose  area  is  substantially  within  a 
priority  comeback  community; 

(11)  "Proposal",  a  petitioner's  funding  request  for  the  eligible  expenses  of 
a  neighborhood  reinvestment  project  submitted  to  a  trust  by  a  petitioner; 

(12)  "Select  neighborhood  action  program"  and  "SNAP",  a  grant 
program,  administered  and  funded  pursuant  to  subsection  5  of  section  67.490; 

(13)  "Select  neighborhood  action  program  applicant"  and  "SNAP 
applicant",  a  neighborhood  organization  or  not-  for-profit  organization  whose 
mission  is  consistent  with  the  community  comeback  plan.  The  organization 
shall  have  a  municipal  sponsor  or  a  county  sponsor  if  the  area  is 
unincorporated.  The  organization  shall  have  been  in  existence  for  at  least  six 
months  and  meet  at  least  once  a  year  in  order  to  be  eligible  for  a  SNAP  grant; 

(14)  "SNAP  grant",  an  endowment  of  money  by  the  board  to  a  SNAP 
applicant  pursuant  to  subsection  5  of  section  67.490. 

67.484.  St.  Louis  County  authorized  to  form  community  comeback 
trust,  purposes,  formation  —  board,  composition,  nomination,  powers, 
duties,  restrictions  —  funding,  local  sales  tax,  bond  issuance, 
VALIDITY,  PAYMENT.  —  1.  A  community  comeback  trust  may  be  created, 
incorporated  and  managed  pursuant  to  this  section  by  any  county  of  the  first 
classification  with  a  charter  form  of  government  and  a  population  of  at  least 
nine  hundred  thousand  inhabitants  according  to  the  last  decennial  census,  and 
may  exercise  the  powers  given  to  such  trust  pursuant  to  sections  67.478  to 
67.493.  A  trust  may  sue  and  be  sued,  issue  general  revenue  bonds  and  receive 
county  use  tax  revenue  pursuant  to  the  limitations  of  this  section.  A  trust  shall 
have  as  its  primary  duties  the  prevention  of  neighborhood  decline,  the 
demolition  of  old  deteriorating  and  vacant  buildings,  rehabilitating  historic 
structures,  the  cleaning  of  polluted  sites  and  the  promotion  of  neighborhood 
reinvestment  where  such  investment  is  essential  to  reverse  or  stabilize  a 
stagnant  or  declining  pattern  in  household  income,  assessed  values, 
occupancies  and  related  characteristics. 

2.    The  governing  body  of  the  county  is  hereby  authorized  to  impose  by 
ordinance  a  local  use  tax  pursuant  to  sections  144.757  to  144.761,  RSMo,  for 
the  purpose  of  funding  the  creation,  operation  and  maintenance  of  a 
community  comeback  trust,  as  well  as  to  provide  revenue  to  the  county  and 
municipalities  authorized  to  receive  moneys  generated  by  said  tax  pursuant  to 
section  144.759,  RSMo.  The  governing  body  of  the  county  enacting  such  an 
ordinance  shall  submit  to  the  voters  of  such  county  a  proposal  to  approve  its 
ordinance  imposing  the  tax.  Such  ordinance  shall  become  effective  only  after 
the  majority  of  the  voters  voting  on  such  ordinance  approve  such  ordinance. 
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The  question  shall  be  submitted  to  the  voters  in  the  county  pursuant  to  section 
144.757,  RSMo. 

3.    (1)  The  community  comeback  trust  board  shall  be  composed  of  seven 
members  as  provided  in  this  subsection.  No  member  shall  be  an  elected 
official,  employee  or  contractor  of  the  county  or  any  municipality  within  the 
county  or  of  any  organization  representing  the  county  or  any  municipality 
within  the  county.  Board  members  shall  be  citizens  of  the  United  States  and 
shall  reside  within  the  county.  No  two  members  of  the  board  shall  be 
residents  of  the  same  county  council  district  of  such  county.  No  member  shall 
receive  compensation  for  performance  of  board  duties.  No  member  shall  be 
financially  interested  directly  or  indirectly  in  any  contract  entered  into  by  the 
trust  or  by  any  petitioner.  In  the  event  that  any  property  owned  by  a  board 
member  or  the  immediate  family  member  of  such  board  member  is  located  in 
a  priority  comeback  community,  the  member  shall  disclose  such  information 
to  the  board  and  abstain  from  any  formal  or  informal  actions  regarding  any 
project  in  that  neighborhood. 

(2)  The  chief  elected  official  of  any  municipality  wholly  within  the  county 
and  any  member  of  the  governing  body  of  the  county  shall  nominate 
individuals  to  serve  on  the  board  by  providing  a  list  of  nominees  to  the  county 
executive  who  shall  appoint  the  members.  Of  the  total  members,  at  least  four 
shall  be  residents  of  municipalities  within  the  county  and  at  least  one  shall 
have  each  of  the  following  professions:  a  professional  architect  or  engineer; 
an  urban  planner  or  design  professional;  a  developer  or  builder;  and  an 
accountant  or  an  attorney. 

(3)  The  seat  of  a  member  shall  be  automatically  vacated  when  the 
member  changes  his  or  her  residence  so  as  to  no  longer  conform  to  the  terms 
of  the  requirements  of  the  member's  appointment.  The  board  shall  promptly 
notify  the  county  executive  of  such  a  change  of  residence,  the  pending 
expiration  of  any  member's  term,  any  member's  need  to  vacate  his  or  her  seat 
or  any  vacancy  on  the  board.  A  member  whose  term  has  expired  shall 
continue  to  serve  until  the  successor  is  appointed  and  qualified. 

(4)  Upon  the  passage  of  an  ordinance  by  the  governing  body  of  the  county 
establishing  the  community  comeback  trust,  the  governing  body  of  the  county 
shall,  within  ten  days,  send  by  United  States  mail  written  notice  of  the  passage 
of  the  ordinance  to  the  chief  elected  officials  of  each  municipality  wholly  in  the 
county. 

(5)  Each  of  the  nominating  authorities  described  in  subdivision  (2)  of  this 
subsection  shall,  within  forty-  five  days  of  the  passage  of  the  ordinance 
establishing  the  board  or  within  fourteen  days  of  being  notified  of  a  board 
vacancy  by  the  county  executive,  submit  its  list  of  nominees  to  the  county 
executive.  The  county  executive  shall  appoint  members  within  sixty  days  of 
the  passage  of  the  ordinance  or  within  thirty  days  of  being  notified  by  the 
board  of  a  vacancy  on  the  board.  If  a  list  of  nominees  is  not  submitted  by  the 
time  specified,  the  county  executive  shall  appoint  the  members  using  the 
criteria  set  forth  in  this  section. 
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(6)  At  the  first  meeting  of  the  board  appointed  after  the  effective  date  of 
the  ordinance,  the  members  shall  choose  by  lot  the  length  of  their  terms. 
Three  shall  serve  for  one  year,  two  for  two  years,  and  two  for  three  years.  All 
succeeding  members  shall  serve  terms  of  three  years.  Terms  shall  end  on 
December  thirty-first  of  the  respective  year.  No  member  shall  serve  more 
than  two  consecutive  full  terms.  Full  terms  shall  include  any  term  longer  than 
two  years. 

4.  The  board,  its  employees  and  subcontractors  shall  be  subject  to  the 
regulation  of  conflicts  of  interest  as  defined  in  sections  105.450  to  105.498, 
RSMo,  and  to  the  requirements  for  open  meetings  and  records  pursuant  to 
chapter  610,  RSMo.  The  board  shall  enact  and  adopt  all  rules,  regulations 
and  procedures  that  are  reasonably  necessary  to  achieve  the  objectives  of 
sections  67.478  to  67.493,  and  not  inconsistent  therewith,  no  sooner  than 
twenty-seven  calendar  days  after  notifying  all  municipalities  and  the  county  of 
the  proposed  rule,  regulation  or  procedure  enactment  or  change.  Notice  may 
be  given  by  ordinary  mail,  by  electronic  mail  or  by  publishing  in  at  least  one 
newspaper  of  general  circulation  qualified  to  publish  legal  notices.  No  new  or 
amended  rule,  regulation  or  procedure  shall  apply  retroactively  to  any 
proposal  pending  before  the  trust  without  the  agreement  of  the  petitioner. 
The  board  shall  have  the  exclusive  control  of  the  expenditures  of  all  money 
collected  to  the  credit  of  the  trust,  subject  to  annual  appropriations  by  the 
governing  body  of  the  county.  The  county  government  shall  provide  the  trust 
staff.  No  more  than  five  percent  of  the  trust's  annual  budget  shall  be  used  for 
the  trust's  annual  administrative  expenses. 

5.  The  trust  is  authorized  to  issue  bonds,  notes  or  other  obligations  for 
any  proposal,  and  to  refund  such  bonds,  notes  or  obligations,  as  provided  in 
subsection  3  of  this  section;  and  to  receive  and  liquidate  property,  both  real 
and  personal,  or  money  which  has  been  granted,  donated,  devised  or 
bequeathed  to  the  district.  The  trust  shall  not  have  any  power  of  eminent 
domain. 

6.  (1)  Bonds  issued  pursuant  to  this  section  shall  be  issued  pursuant  to  a 
resolution  adopted  by  five-  sevenths  of  the  board  which  shall  set  out  the 
estimated  cost  to  the  trust  of  the  proposed  improvements,  and  shall  further  set 
out  the  amount  of  the  bonds  to  be  issued,  their  purpose  or  purposes,  their  date 
or  dates,  denomination  or  denominations,  rate  or  rates  of  interest,  time  or 
times  of  payment,  both  of  principal  and  of  interest,  place  or  places  of  payment 
and  all  other  details  in  connection  with  such  bonds.  Any  such  bonds  may  be 
subject  to  such  provision  for  redemption  prior  to  maturity,  with  or  without 
premium,  and  at  such  times  and  upon  such  conditions  as  may  be  provided  by 
the  resolution. 

(2)  Notwithstanding  the  provisions  of  section  108.170,  RSMo,  such  bonds 
shall  bear  interest  at  rate  or  rates  determined  by  the  trust,  shall  mature  within 
a  period  not  exceeding  twenty  years  and  may  be  sold  at  public  or  private  sale 
for  not  less  than  ninety-five  percent  of  the  principal  amount  of  such  bonds. 
Bonds  issued  by  the  trust  shall  possess  all  of  the  qualities  of  negotiable 
instruments  pursuant  to  the  laws  of  this  state. 
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(3)  Such  bonds  may  be  payable  to  the  bearer,  may  be  registered  or 
coupon  bonds,  and,  if  payable  to  bearer,  may  contain  such  registration 
provisions  as  to  either  principal  and  interest,  or  principal  only,  as  may  be 
provided  in  the  resolution  authorizing  such  bonds,  which  resolution  may  also 
provide  for  the  exchange  of  registered  and  coupon  bonds.  Such  bonds  and 
any  coupons  attached  thereto  shall  be  signed  in  such  manner  and  by  such 
officers  of  the  district  as  may  be  provided  by  the  resolution  authorizing  the 
bonds.  The  trust  may  provide  for  the  replacement  of  any  bond  which  has 
become  mutilated,  destroyed  or  lost. 

(4)  Bonds  issued  by  the  trust  shall  be  payable  as  to  principal,  interest  and 
redemption  premium,  if  any,  out  of  all  or  any  part  of  the  trust  fund,  including 
revenues  derived  from  use  taxes.  Neither  the  board  members  nor  any  person 
executing  the  bonds  shall  be  personally  liable  on  such  bonds  by  reason  of  the 
issuance  of  such  bonds.  Bonds  issued  pursuant  to  this  section  shall  not 
constitute  a  debt,  liability  or  obligation  of  this  state,  or  any  political 
subdivision  of  this  state,  nor  shall  any  such  obligations  be  a  pledge  of  the  faith 
and  credit  of  this  state,  but  shall  be  payable  solely  from  the  revenues  and 
assets  held  by  the  trust.  The  issuance  of  bonds  pursuant  to  this  section  shall 
not  directly,  indirectly  or  contingently  obligate  this  state  or  any  political 
subdivision  of  this  state  to  levy  any  form  of  taxation  for  such  bonds  or  to  make 
any  appropriation  for  their  payment.  Each  obligation  or  bond  issued 
pursuant  to  this  section  shall  contain  on  its  face  a  statement  to  the  effect  that 
the  trust  shall  not  be  obligated  to  pay  such  bond  nor  interest  on  such  bond 
except  from  the  revenues  received  by  the  trust  or  assets  of  trust  lawfully 
pledged  for  such  trust,  and  that  neither  the  faith  or  credit  nor  the  taxing 
power  of  this  state  or  of  any  political  subdivision  of  this  state  is  pledged  to  the 
payment  of  the  principal  of  or  the  interest  on  such  obligation  or  bond.  The 
proceeds  of  such  bonds  shall  be  disbursed  in  such  manner  and  pursuant  to 
such  restrictions  as  the  trust  may  provide  in  the  resolution  authorizing  the 
issuance  of  such  bonds. 

(5)  The  trust  may  issue  negotiable  refunding  bonds  for  the  purpose  of 
refunding,  extending  or  unifying  the  whole  or  any  part  of  such  bonds  then 
outstanding,  or  any  bonds,  notes  or  other  obligations  issued  by  any  other 
public  agency,  public  body  or  political  subdivision  in  connection  with  any 
facilities  or  land  to  be  acquired,  leased  or  subleased  by  the  trust,  which 
refunding  bonds  shall  not  exceed  the  amount  necessary  to  refund  the  principal 
of  the  outstanding  bonds  to  be  refunded  and  the  accrued  interest  on  such 
bonds  to  the  date  of  such  refunding,  together  with  any  redemption  premium, 
amounts  necessary  to  establish  reserve  and  escrow  funds  and  all  costs  and 
expenses  incurred  in  connection  with  the  refunding.  The  board  shall  provide 
for  the  payment  of  interest  and  principal  of  such  refunding  bonds  in  the  same 
manner  as  was  provided  for  the  payment  of  interest  and  principal  of  the 
bonds  refunded. 

(6)  In  the  event  that  any  of  the  members  or  officers  of  the  trust  whose 
names  appear  on  any  bonds  or  coupons  shall  cease  to  be  on  the  board  or  cease 
to  be  an  officer  before  the  delivery  of  such  bonds,  such  signatures  shall  remain 
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valid  and  sufficient  for  all  purposes,  the  same  as  if  such  board  members  or 
officers  had  remained  in  office  until  such  delivery. 

(7)  The  trust  is  hereby  declared  to  be  performing  a  public  function  and 
bonds  of  the  trust  are  declared  to  be  issued  for  an  essential  public  and 
governmental  purpose,  and,  accordingly,  interest  on  such  bonds  and  income 
from  such  bonds  shall  be  exempt  from  income  taxation  by  this  state.  All 
purchases  in  excess  of  ten  thousand  dollars  shall  be  made  pursuant  to  the 
lowest  and  best  bid  standard  as  provided  in  section  34.040,  RSMo,  or 
pursuant  to  the  lowest  and  best  proposal  standard  as  provided  in  section 
34.042,  RSMo.  The  board  of  the  trust  shall  have  the  same  discretion,  powers 
and  duties  as  the  commissioner  of  administration  has  in  sections  34.040  and 
34.042,  RSMo. 

67.487.  Community  comeback  plan,  notification,  development, 
distribution,  annual  revision  and  adoption  —  reports  and  audits 
required  —  advisory  committee  to  be  established  by  the  board.  —  1. 
Within  fourteen  days  of  the  first  meeting  of  the  first  board  appointed 
following  the  effective  date  of  the  ordinance,  the  board  shall  notify  by  mail  the 
chief  elected  officials  of  all  municipalities  wholly  within  the  county,  the  chief 
elected  official  of  the  county  and  all  the  members  of  the  governing  body  of  the 
county  of  the  requirement  to  conduct  a  planning  process  and  adopt  a 
community  comeback  plan. 

2.  The  board  shall  solicit  full  citizen,  county  and  municipal  involvement 
in  developing  the  plan.  The  board  shall  conduct  public  hearings  throughout 
the  county  to  seek  input  regarding  the  plan,  and  may  convene  meetings  with 
the  appropriate  staff  of  the  county  and  municipalities  in  order  to  seek  input 
and  to  coordinate  the  logistics  of  producing  the  plan.  A  copy  of  the  plan  shall 
be  sent  to  the  chief  elected  official  of  every  municipality  wholly  within  the 
county,  the  chief  elected  official  of  the  county  and  each  member  of  the 
governing  body  of  the  county. 

3.  The  board  and  the  governing  body  of  the  county  shall  annually  revise 
and  adopt  a  plan. 

4.  Each  plan  shall  include  a  map  of  the  county,  as  well  as  a  text 
enumerating  the  efforts  expected  each  year  in  the  various  subregions  of  the 
county.  Each  plan  shall  address  the  factors  that  are  causing  or  are  likely  to 
cause  one  or  more  of  the  following: 

(1)  Assessed  values  below  the  county  average; 

(2)  Median  household  incomes  below  the  county  median; 

(3)  An  unemployment  rate  above  the  county  average; 

(4)  A  reduction  in  the  number  of  jobs  with  an  emphasis  upon  those  jobs 
paying  average  or  above  average  salaries; 

(5)  Failure  to  keep  pace  with  the  average  growth  rate  in  home  values  in 
the  metropolitan  area  or  county;  and 

(6)  A  high  vacancy  rate  among  residential,  commercial  and  industrial 
properties. 
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5.  Each  plan  shall  include  an  analysis  of  the  condition  of  the  housing 
stock  in  the  various  subregions  of  the  county,  a  market  analysis  of  the 
home-buying  market  with  a  focus  on  the  impediments  to  attracting  home 
buyers  to  those  subregions  and  an  analysis  of  the  physical  infrastructure  needs 
that  prevent  economic  growth. 

6.  The  board  may  consider  the  following  factors  when  determining  the 
appropriate  areas  and  strategies  for  investment: 

(1)  Buildings  that  are  unsafe  or  unhealthy  for  occupancy  due  to  code 
violations,  dilapidation,  defective  design,  faulty  utilities  or  any  other  negative 
conditions; 

(2)  Factors  that  prevent  or  substantially  hinder  the  economically  viable 
use  of  buildings  or  lots,  such  as  substandard  design,  inadequate  size,  lack  of 
parking  or  any  other  conditions; 

(3)  Incompatible  uses  that  prevent  economic  development; 

(4)  Subdivided  lots  of  irregular  form  and  shape  and  inadequate  size  for 
proper  usefulness  that  have  multiple  ownership; 

(5)  Depreciated  or  stagnant  property  values,  including  properties  that 
contain  hazardous  wastes; 

(6)  Abnormally  high  business  vacancies,  abnormally  low  lease  rates,  high 
turnover  rates,  abandoned  buildings,  or  excessive  vacant  lots  within  an  area 
developed  for  urban  use  and  served  by  utilities; 

(7)  The  existence  of  conditions  that  are  not  conducive  to  public  safety; 

and 

(8)  The  lack  of  necessary  commercial  facilities  normally  found  in 
neighborhoods. 

7.  Each  plan  shall  outline  specific  strategies  to  address  the  problems 
facing  the  various  subregions  and  neighborhoods  within  the  county.  The  plan 
shall  also  discuss  the  partnerships  that  can  be  made  with  federal,  state  and 
local  governments,  as  well  as  businesses,  labor  organizations,  nonprofit 
groups,  religious  and  other  groups  and  citizens  to  help  implement  the  plan. 
These  strategies  shall  include  estimated  costs  and  time  lines  for  completion. 

8.  The  board  shall  produce  an  annual  report  focusing  on  the 
accomplishments  of  the  trust  relative  to  the  goals  set  forth  in  the  plan,  the 
goals  for  the  next  year  and  the  challenges  facing  the  trust.  The  annual  report 
shall  be  given  to  the  chief  elected  officials  of  all  the  municipalities  wholly 
within  the  county,  the  chief  elected  official  of  the  county,  the  members  of  the 
governing  board  of  the  county  and  the  public  libraries  within  the  county,  and 
shall  be  posted  on  the  county  Internet  web  site. 

9.  Every  year,  the  board  shall  commission  an  independent  financial 
audit,  the  report  of  which  shall  be  distributed  in  the  same  manner  as  the 
annual  report  pursuant  to  subsection  8  of  this  section. 

10.  Every  five  years,  the  board  shall  commission  an  independent 
management  audit.  The  management  audit  shall  include  a  comprehensive 
analysis  of  development  trends,  factors  and  practices  along  with  specific 
recommendations  to  improve  the  trust's  ability  to  achieve  its  mission.  The 
management  audit  shall  be  reviewed  by  the  advisory  committee  which  may 
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offer  constructive  advice  on  enhancing  practices  in  order  to  achieve  the  goals 
of  the  program.  The  management  audit  shall  be  distributed  in  the  same 
manner  as  the  annual  report  pursuant  to  subsection  8  of  this  section.  The 
board  is  authorized  to  take  any  necessary  and  proper  steps  to  address  the 
issues  and  recommendations  contained  within  the  management  audit. 

11.  (1)  The  board  shall  establish  an  eleven  member  advisory  committee 
that  shall  meet  four  times  each  year  and  shall  advise  petitioners,  staff  and  the 
board.  The  advisory  committee  members  shall  be  appointed  by  the  county 
executive.  At  least  six  of  the  advisory  committee's  members  shall  be 
nominated  by  the  municipal  league  within  the  county  and  at  least  three  shall 
be  nominated  by  the  members  of  the  governing  body  of  the  county.  No 
advisory  committee  member  shall  receive  compensation  for  performance  of 
duties  as  a  committee  member. 

(2)  At  least  one  of  the  advisory  committee  members  shall  be  a  university 
professor  well-versed  in  regional  development  issues.  At  least  two  of  the 
advisory  committee  members  shall  be  municipal  officials  from  communities 
that  have  undertaken  redevelopment  programs  as  part  of  larger  planning 
efforts.  At  least  one  of  the  advisory  committee  members  shall  be  an  attorney 
with  experience  in  redevelopment  activities.  At  least  two  of  the  advisory 
committee  members  shall  be  residents  of  priority  comeback  communities  who 
have  been  active  in  advocating  effective  redevelopment  policies.  At  least  one 
of  the  advisory  committee  members  shall  be  a  private  professional  familiar 
with  the  factors  influencing  business  location  decisions.  At  least  one  of  the 
advisory  committee  members  shall  be  an  individual  familiar  with  education 
and  training  practices  and  workforce  needs,  with  an  understanding  of  how 
labor  availability  impacts  business  location  decisions.  At  least  one  of  the 
advisory  committee  members  shall  be  a  planner  from  the  private  sector 
knowledgeable  in  the  area  of  strategic  planning  and  the  principles  of 
multiyear  rolling  plans. 

(3)  The  advisory  committee  shall  promptly  notify  the  county  executive  of 
the  pending  expiration  of  any  member's  term  or  any  vacancy  on  the  advisory 
committee.  A  member  whose  term  has  expired  shall  continue  to  serve  until  his 
or  her  successor  is  appointed  and  qualified. 

(4)  The  board  shall  establish  the  advisory  committee  by  resolution  at  the 
board's  first  meeting.  The  board  shall,  within  ten  days  of  the  passage  of  the 
resolution  establishing  the  advisory  committee,  send  by  United  States  mail 
written  notice  of  the  passage  of  the  resolution  to  the  county's  municipal  league 
and  the  members  of  the  governing  body  of  the  county.  The  municipal  league 
and  the  members  of  the  governing  board  of  the  county  shall,  within  forty-five 
days  of  the  passage  of  the  resolution  establishing  the  advisory  committee  or 
within  fourteen  days  of  being  notified  of  a  vacancy  by  the  county  executive, 
submit  its  list  of  nominees  to  the  county  executive.  The  county  executive  shall 
appoint  members  within  sixty  days  of  the  passage  of  the  resolution  or  within 
thirty  days  of  being  notified  by  the  committee  of  a  vacancy  on  the  advisory 
committee.  If  a  list  of  nominees  is  not  submitted  by  the  time  specified,  the 
county  executive  shall  appoint  the  members  using  the  criteria  set  forth  in  this 
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section  before  the  sixtieth  day  from  the  passage  of  the  resolution  or  before  the 
thirtieth  day  from  being  notified  of  a  vacancy  on  the  existing  advisory 
committee. 

(5)  At  the  advisory  committee's  first  meeting,  the  members  shall  choose 
by  lot  the  length  of  their  terms.  Two  shall  serve  for  one  year,  three  for  two 
years,  three  for  three  years  and  three  for  four  years.  All  succeeding 
committee  members  shall  serve  for  four  years.  Terms  shall  end  on  December 
thirty-first  of  the  respective  year. 

(6)  The  committee  members  shall  be  subject  to  the  regulation  of  conflicts 
of  interest  as  defined  in  sections  105.450  to  105.498,  RSMo,  and  to  the 
requirements  for  open  meetings  and  records  pursuant  to  chapter  610,  RSMo. 

67.490.  Petitions,  contents,  review,  criteria,  approval  by  board  as 
proposal,  public  hearing  —  procedure  if  funds  sought,  additional 
review,  findings  by  board  required  when  —  select  neighborhood 
ACTION  PROGRAM,  ELIGIBLE  PROJECTS. —  1.  The  board  shall  in  a  timely 
manner  adopt  rules  setting  forth  basic  guidelines  for  acceptance  and 
evaluation  of  petitions,  including  a  common  understandable  format,  as  well  as 
appropriate  supporting  material,  maps,  plans  and  data.  The  board  shall  begin 
to  accept  petitions  one  month  after  the  adoption  of  the  plan  by  the  governing 
body  of  the  county  pursuant  to  section  67.487.  The  board  shall  review  all 
petitions  submitted  by  any  petitioner.  Review  shall  begin  no  later  than  thirty 
days  after  submission  of  the  petition  to  the  commission.  In  order  to  qualify  as 
a  proposal,  a  petition  shall  address  the  criteria  set  forth  in  subsection  4  of  this 
section.  For  the  purposes  of  this  subsection,  the  term  "pending"  means  any 
proposal  submitted  to  the  board  which  has  not  yet  been  approved  by  the 
board. 

2.  When  practical,  a  petition  shall  be  initially  submitted  to  the  advisory 
committee  for  constructive  review  and  comment  in  a  manner  likely  to  result  in 
a  proposal  that  addresses  a  strategy  outlined  in  the  plan. 

3.  The  board  shall  hold  a  public  hearing  concerning  the  petition,  which 
may  be  on  the  same  day  as  a  scheduled  meeting  of  the  board. 

4.  (1)  In  reviewing  any  petition  for  funding,  the  board  shall  first 
determine  if  funds  are  sought  for  eligible  expenses  for  a  neighborhood 
reinvestment  project.  If  the  petition  seeks  such  funds,  the  board  shall  certify 
such  petition  as  a  proposal  subject  to  further  review  unless  the  board  finds 
that  the  petition  seeks  funds  for  expenses  that  do  not  qualify  as  eligible 
expenses,  or  seeks  funds  for  an  endeavor  other  than  a  neighborhood 
reinvestment  project.  If  the  board  finds  that  funds  are  sought  for  ineligible 
expenses  or  for  an  ineligible  endeavor,  the  board  need  not  take  any  further 
action  and  shall  notify  the  petitioner  in  writing  of  all  deficiencies  that  prevent 
the  petition  from  being  a  proposal.  If  the  board  determines  that  there  is  a 
minor  error  or  discrepancy  in  a  petition,  the  board,  with  the  petitioner's 
concurrence,  may  make  such  changes  to  the  petition  as  are  necessary  to  rectify 
the  error  that  prevents  the  petition  from  being  certified  as  a  proposal  subject 
to  further  review.  Within  six  months  of  certification  of  a  petition  as  a 
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proposal,  the  board  shall  issue  a  finding  approving  or  disapproving  such 
proposal.  In  disapproving  any  proposal,  the  board  shall  issue  a  document 
indicating  the  reasons  that  the  proposal  was  disapproved. 

(2)  If  the  board  determines  that  a  proposal  is  a  priority  comeback  project 
consistent  with  the  strategies  and  priorities  set  forth  in  the  community 
comeback  plan  and  that  the  project  is  well  planned,  realistic,  creative, 
resourceful,  benefits  the  local  community  and  is  cost-effective,  then  the  board 
shall  award  funding.  If  the  board  determines  that  a  proposal  is  a  priority 
comeback  project,  but  is  inconsistent  with  the  strategies  and  priorities  in  the 
community  comeback  plan,  the  board  may  award  funding  if  it  finds  that  the 
project  is  well  planned,  realistic,  creative,  resourceful,  benefits  the  local 
community,  is  cost-effective  and  addresses  the  reinvestment  needs  of 
neighborhoods  by  one  or  more  of  the  following: 

(a)  Reducing  or  removing  impediments  to  attracting  home  buyers; 

(b)  Providing  the  necessary  physical  infrastructure  needed  to  promote 
significant  job  growth; 

(c)  Reducing  or  removing  any  such  factor  or  factors  that  constitute  an 
economic  or  social  liability  or  a  menace  to  the  public  health,  safety,  morals,  or 
welfare  in  its  present  condition  and  use. 

(3)  If  the  board  determines  that  a  proposal,  which  is  not  a  priority 
comeback  project,  is  consistent  with  the  strategies  and  priorities  set  forth  in 
the  community  comeback  plan  and  is  well  planned,  realistic,  creative, 
resourceful,  benefits  the  local  community  and  is  cost-  effective,  the  board  may 
award  funding  if  the  board  adds  such  proposal  to  the  plan.  If  the  board 
determines  that  a  proposal,  which  is  not  a  priority  comeback  project,  is 
inconsistent  with  the  strategies  and  priorities  in  the  community  comeback 
plan,  the  board  may  award  funding  if  it  finds  that  the  project  is  well  planned, 
realistic,  creative,  resourceful,  benefits  the  local  community,  is  cost-effective 
and  addresses  the  reinvestment  needs  of  neighborhoods  by  one  or  more  of  the 
following: 

(a)  Reducing  or  removing  impediments  to  attracting  home  buyers; 

(b)  Providing  the  necessary  physical  infrastructure  needed  to  promote 
significant  job  growth; 

(c)  Reducing  or  removing  any  such  factor  or  factors  that  constitute  an 
economic  or  social  liability  or  a  menace  to  the  public  health,  safety,  morals  or 
welfare  in  its  present  condition  and  use. 

(4)  The  board,  the  advisory  committee  and  the  staff  of  both  may  advise 
petitioners  on  issues  related  to  petitions  or  proposals.  The  board  may  meet 
informally,  subject  to  the  requirements  of  chapter  610,  RSMo,  with 
representatives  of  potential  petitioners  with  regard  to  future  petitions  and 
plans. 

5.    The  board  shall  establish  a  select  neighborhood  action  program. 
SNAP  applicants  shall  provide  a  ten-  percent  cash  or  in-kind  match  to  be 
eligible  for  a  SNAP  grant.  Project  categories  eligible  for  SNAP  grant  funding 
shall  be: 
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(1)  Neighborhood  beautification  projects  which  enhance  the  appearance 
of  the  overall  neighborhood.  Such  projects  include,  but  are  not  limited  to,  tree 
and  flower  plantings,  cleanups,  entranceway  landscaping,  community 
gardens,  public  art  and  neighborhood  identification  signs/banners; 

(2)  Neighborhood  organization  or  capacity  projects  which  create  or 
increase  membership  in  a  neighborhood  organization  promoting  community 
betterment.  Such  projects  include,  but  are  not  limited  to,  neighborhood 
newsletters,  neighborhood  marketing  brochures,  neighborhood  meetings  and 
special  events,  and  technology  such  as  web  site  development; 

(3)  Neighborhood-school  partnership  projects  which  benefit  a  school  and 
the  adjacent  neighborhood.  Involvement  of  both  the  school  and  the 
neighborhood  in  planning,  implementation  and  maintenance  must  be 
substantiated.  Partnership  projects  include,  but  are  not  limited  to,  youth  and 
community  programs  that  promote  safety,  culture  or  the  environment  and 
that  are  beneficial  to  both  the  school  and  the  neighborhood; 

(4)  Capital  purchase  projects  which  include  the  acquisition  of  equipment 
or  property.  Such  projects  include,  but  are  not  limited  to,  land  acquisition, 
playground  equipment,  bicycle  racks  and  major  supplies; 

(5)  Neighborhood  improvement  projects  which  benefit  the  local 
infrastructure  in  a  neighborhood,  and  include  construction  of  sidewalks  or 
installation  of  street  lights. 

6.  Project  categories  ineligible  for  SNAP  grant  funding  shall  be: 

(1)  Projects  accomplished  in  more  than  twelve  months; 

(2)  Projects  that  duplicate  existing  private  or  public  programs; 

(3)  Projects  that  require  ongoing  services,  or  requests  to  support 
continual  operating  budgets;  and 

(4)  Projects  that  conflict  with  the  community  comeback  plan. 

7.  When  making  SNAP  grant  funding  decisions,  the  board  shall  consider 
the  level  of  neighborhood  participation  including  the  percentage  of  residents 
who  are  involved  in  planning  and  implementing  the  idea,  the  diversity  of 
parties  involved  or  that  will  benefit,  and  the  amount  of  neighborhood 
opposition;  the  community  benefit  of  the  project,  including  the  number  of 
people  who  will  benefit  from  the  project  and  the  overall  quality  of  the  project. 

67.493.  Funds,  minimum  to  be  used  for  SNAP  grant  program  and 
priority  comeback  projects,  other  uses.  —  Of  the  funds  available  to  the 
trust,  a  minimum  of  five  percent  of  the  funds,  not  to  exceed  an  unallocated 
balance  of  five  hundred  thousand  dollars  rolled  over  from  the  previous  fiscal 
year,  shall  be  set  aside  annually  for  the  SNAP  grant  program.  Of  the 
remaining  funds  seventy-five  percent  calculated  on  a  rolling  three-year 
average  shall  be  set  aside  for  priority  comeback  projects.  The  balance  of  the 
funds  shall  be  used  to  indirectly  or  directly  benefit  priority  comeback 
communities  or  residents  of  those  areas  by  utilizing  such  funds  to: 

(1)  Promote  job  preparation  and  job  creation  in  areas  easily  accessed  by 
residents  of  priority  comeback  communities; 
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(2)  Improve  neighborhoods  adjacent  to  priority  comeback  communities 
that  are  unlikely  to  be  improved  without  such  funding;  and 

(3)  Abate  through  low -interest  home  improvement  loan  programs  or 
similar  mechanisms  the  functional  or  marketable  obsolescence  of  any 
owner-occupied  residential  structure  over  twenty-five  years  old  which  is 
located  within  a  census  block  group  below  one  hundred  ten  percent  of  the 
median  income  level  for  the  metropolitan  statistical  area  for  this  state; 
provided  that,  there  is  a  significant  threat  of  economic  decline  within  the  area 
without  intervention  by  the  trust. 

67.1062.  DEFINITIONS.  —  As  used  in  sections  67.1062  to  67.1071,  unless  the 
context  clearly  requires  otherwise,  the  following  words  and  phrases  mean: 

(1)  "Agency",  an  entity  which  provides  housing-related  assistance  to  homeless 
persons  or  the  repair  or  replacement  of  housing  structures  which  are  in 
violation  of  the  county  housing  code,  and  shall  include  not-for-profit  housing 
partnerships  as  defined  in  24  CFR  Part  92  or  successor  regulations; 

(2)  "City",  any  city  not  within  a  county; 

(3)  "County",  a  county  of  the  first  class  having  a  charter  form  of  government; 

(4)  "Designated  authority",  the  board,  commission,  agency,  or  other  body 
designated  under  the  provisions  of  section  67.1065  as  the  authority  to  administer 
the  allocation  and  distribution  of  funds  to  agencies; 

(5)  "Homeless",  an  involuntary  state  characterized  by  a  lack  of  habitable 
housing  or  shelter. 

67.1063.  Governing  body  of  county  may  establish  program  of 
assistance  for  homeless  —  financing  by  additional  user  fees  for 

RECORDING  INSTRUMENTS,  VOTER  APPROVAL  REQUIRED. —  1.  The  governing 
body  of  the  county  may  provide  for  a  program  of  assistance  to  homeless  persons, 
including  the  repair  or  replacement  of  housing  structures  which  are  in 
violation  of  the  county  housing  code,  as  provided  by  sections  67.1062  to  67.1071. 
The  governing  body  is  hereby  authorized  to  impose  by  order  or  ordinance  the  fee 
provided  by  subsection  2  or  3  of  this  section  in  order  to  finance  this  program. 

2.  In  addition  to  the  fees  imposed  in  section  59.319,  RSMo,  a  user  fee  of 
three  dollars  shall  be  charged  and  collected  on  all  instruments  recorded  with  the 
recorder  of  deeds,  over  and  above  any  other  fees  required  by  law,  as  a  condition 
precedent  to  the  recording  of  any  instrument,  but  such  fee  shall  not  become 
effective  unless  the  governing  body  of  the  county  submits  to  the  voters  of  the 
county  a  proposal  to  authorize  the  county  to  impose  such  fee  and  a  majority  of  the 
votes  cast  on  the  proposal  are  in  favor  of  the  proposal. 

3.  In  addition  to  the  fees  imposed  in  section  59.319,  RSMo,  and  in 
subsection  2  of  this  section,  in  any  county  with  a  population  over  nine  hundred 
thousand,  a  user  fee  of  three  dollars  shall  be  charged  and  collected  on  all 
instruments  recorded  with  the  recorder  of  deeds,  over  and  above  any  other 
fees  required  by  law,  as  a  condition  precedent  to  the  recording  of  any 
instrument,  but  such  fee  shall  not  become  effective  unless  the  governing  body 
of  the  county  submits  to  the  voters  of  the  county  a  proposal  to  authorize  the 
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county  to  impose  such  fee  and  a  majority  of  the  votes  cast  on  the  proposal  are 
in  favor  of  the  proposal.  If  the  proposal  is  approved,  the  fee  shall  be 
forwarded  to  the  executive  of  the  county  for  distribution  to  any  agency,  as 
defined  in  section  67.1062,  which  renovates  or  rehabilitates  housing  structures 
for  the  purpose  of  sale  at  market  rates  to  market  rate  buyers. 

67.1401.  Community  improvement  district  act,  definitions. —  1. 

Sections  67.1401  to  67.1571  shall  be  known  and  may  be  cited  as  the  "Community 
Improvement  District  Act". 

2.    For  the  purposes  of  sections  67.1401  to  67.1571,  the  following  words  and 
terms  mean: 

(1)  "Approval"  or  "approve",  for  purposes  of  elections  pursuant  to  sections 
67.1401  to  67.1571,  a  simple  majority  of  those  qualified  voters  voting  in  the 
election; 

(2)  "Assessed  value",  the  assessed  value  of  real  property  as  reflected  on  the  tax 
records  of  the  county  clerk  of  the  county  in  which  the  property  is  located,  or  the 
collector  of  revenue  if  the  property  is  located  in  a  city  not  within  a  county,  as  of  the 
last  completed  assessment; 

(3)  "Blighted  area",  an  area  which: 

(a)  By  reason  of  the  predominance  of  defective  or  inadequate  street  layout, 
insanitary  or  unsafe  conditions,  deterioration  of  site  improvements,  improper 
subdivision  or  obsolete  platting,  or  the  existence  of  conditions  which  endanger  life 
or  property  by  fire  and  other  causes,  or  any  combination  of  such  factors,  retards  the 
provision  of  housing  accommodations  or  constitutes  an  economic  or  social  liability 
or  a  menace  to  the  public  health,  safety,  morals  or  welfare  in  its  present  condition 
and  use;  or 

(b)  Has  been  declared  blighted  or  found  to  be  a  blighted  area  pursuant  to 
Missouri  law  including,  but  not  limited  to,  chapter  353,  RSMo,  sections  99.800  to 
99.865,  RSMo,  or  sections  99.300  to  99.715,  RSMo; 

(4)  "Board",  if  the  district  is  a  political  subdivision,  the  board  of  directors  of 
the  district,  or  if  the  district  is  a  not  for  profit  corporation,  the  board  of  directors  of 
such  corporation; 

(5)  "Director  of  revenue",  the  director  of  the  department  of  revenue  of  the  state 
of  Missouri; 

(6)  "District",  a  community  improvement  district,  established  pursuant  to 
sections  67.1401  to  67.1571; 

(7)  "Election  authority",  the  election  authority  having  jurisdiction  over  the  area 
in  which  the  boundaries  of  the  district  are  located  pursuant  to  chapter  1 15,  RSMo; 

(8)  "Municipal  clerk",  the  clerk  of  the  municipality; 

(9)  "Municipality",  any  city  located  in  a  county  of  the  first  classification  or 
second  classification,  any  city  not  within  a  county  and  any  county; 

(10)  "Obligations",  bonds,  loans,  debentures,  notes,  special  certificates,  or 
other  evidences  of  indebtedness  issued  by  a  district  to  carry  out  any  of  its  powers, 
duties  or  purposes  or  to  refund  outstanding  obligations; 

(1 1)  "Owner",  for  real  property,  the  individual  or  individuals  or  entity  or 
entities  who  own  the  fee  of  real  property  or  their  legally  authorized  representative; 
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for  business  organizations  and  other  entities,  the  owner  shall  be  deemed  to  be  the 
individual  which  is  legally  authorized  to  represent  the  entity  in  regard  to  the 
district; 

(12)  "Per  capita",  one  head  count  applied  to  each  individual,  entity  or  group  of 
individuals  or  entities  having  fee  ownership  of  real  property  within  the  district 
whether  such  individual,  entity  or  group  owns  one  or  more  parcels  of  real  property 
in  the  district  as  joint  tenants,  tenants  in  common,  tenants  by  the  entirety  or  tenants 
in  partnership; 

(13)  "Petition",  a  petition  to  establish  a  district  as  it  may  be  amended  in 
accordance  with  the  requirements  of  section  67.1421; 

(14)  "Qualified  voters", 

(a)  For  purposes  of  elections  for  approval  of  real  property  taxes: 
[(a)]  a.  Registered  voters;  or 

[(b)]  b.  If  no  registered  voters  reside  in  the  district,  the  [owner]  owners  of 
one  or  more  parcels  of  real  property  [per  capita]  which  is  to  be  subject  to  such 
real  property  taxes  and  is  located  within  the  district  per  the  tax  records  for  real 
property  of  the  county  clerk,  or  the  collector  of  revenue  if  the  district  is  located  in 
a  city  not  within  a  county,  [for  real  property]  as  of  the  thirtieth  day  prior  to  the  date 
of  the  applicable  election;  [and] 

(b)  For  purposes  of  elections  for  approval  of  business  license  taxes  or 
sales  taxes: 

a.  Registered  voters;  or 

b.  If  no  registered  voters  reside  in  the  district,  the  owners  of  one  or  more 
parcels  of  real  property  located  within  the  district  per  the  tax  records  for  real 
property  of  the  county  clerk  as  of  the  thirtieth  day  before  the  date  of  the 
applicable  election;  and 

(c)  For  purposes  of  the  election  of  directors  of  the  board,  registered  voters  and 
owners  of  real  property  which  is  not  exempt  from  assessment  or  levy  of  taxes  by 
the  district  and  which  is  located  within  the  district  per  the  tax  records  for  real 
property  of  the  county  clerk,  or  the  collector  of  revenue  if  the  district  is  located  in 
a  city  not  within  a  county,  [for  real  property  as]  of  the  thirtieth  day  prior  to  the  date 
of  the  applicable  election;  and 

(15)  "Registered  voters",  persons  who  reside  within  the  district  and  who  are 
qualified  and  registered  to  vote  pursuant  to  chapter  1 15,  RSMo,  pursuant  to  the 
records  of  the  election  authority  as  of  the  thirtieth  day  prior  to  the  date  of  the 
applicable  election. 

67.1461.  Powers  of  district  —  reimbursement  of  municipality  — 
LIMITATIONS. —  1.  Each  district  shall  have  all  the  powers,  except  to  the  extent  any 
such  power  has  been  limited  by  the  petition  approved  by  the  governing  body  of  the 
municipality  to  establish  the  district,  necessary  to  carry  out  and  effectuate  the 
purposes  and  provisions  of  sections  67.1401  to  67.1571  including,  but  not  limited 
to,  the  following: 

(1)  To  adopt,  amend  and  repeal  bylaws,  not  inconsistent  with  sections  67.1401 
to  67.1571,  necessary  or  convenient  to  carry  out  the  provisions  of  sections  67.1401 
to  67.1571; 
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(2)  To  sue  and  be  sued; 

(3)  To  make  and  enter  into  contracts  and  other  instruments,  with  public  and 
private  entities,  necessary  or  convenient  to  exercise  its  powers  and  carry  out  its 
duties  pursuant  to  sections  67.1401  to  67.1571; 

(4)  To  accept  grants,  guarantees  and  donations  of  property,  labor,  services  or 
other  things  of  value  from  any  public  or  private  source; 

(5)  To  employ  or  contract  for  such  managerial,  engineering,  legal,  technical, 
clerical,  accounting  or  other  assistance  as  it  deems  advisable; 

(6)  To  acquire  by  purchase,  lease,  gift,  grant,  bequest,  devise  or  otherwise,  any 
real  property  within  its  boundaries,  personal  property  or  any  interest  in  such 
property; 

(7)  To  sell,  lease,  exchange,  transfer,  assign,  mortgage,  pledge,  hypothecate  or 
otherwise  encumber  or  dispose  of  any  real  or  personal  property  or  any  interest  in 
such  property; 

(8)  To  levy  and  collect  special  assessments  and  taxes  as  provided  in  sections 
67.1401  to  67.1571.  However,  no  such  assessments  or  taxes  shall  be  levied  on  any 
property  exempt  from  taxation  pursuant  to  subdivision  (5)  of  section  137.100, 
RSMo.  Those  exempt  pursuant  to  subdivision  (5)  of  section  137.100,  RSMo,  may 
voluntarily  participate  in  the  provisions  of  sections  67.1401  to  67.1571; 

(9)  If  the  district  is  a  political  subdivision,  to  levy  real  property  taxes,  and, 
business  license  taxes  in  the  county  seat  of  a  county  of  the  first  classification 
without  a  charter  form  of  government  containing  a  population  of  at  least  two 
hundred  thousand,  as  provided  in  sections  67.1401  to  67.1571.  However,  no  such 
assessments  or  taxes  shall  be  levied  on  any  property  exempt  from  taxation  pursuant 
to  subdivisions  (2)  and  (5)  of  section  137.100,  RSMo.  Those  exempt  pursuant  to 
subdivisions  (2)  and  (5)  of  section  137.100,  RSMo,  may  voluntarily  participate  in 
the  provisions  of  sections  67.1401  to  67.1571; 

(10)  If  the  district  is  a  political  subdivision  in  a  city  with  a  population  of  at 
least  four  hundred  thousand  located  in  more  than  one  county,  to  levy  sales 
taxes  pursuant  to  sections  67.1401  to  67.1571; 

(11)  To  fix,  charge  and  collect  fees,  rents  and  other  charges  for  use  of  any  of 
the  following: 

(a)  The  district's  real  property,  except  for  public  rights-of-way  for  utilities; 

(b)  The  district's  personal  property,  except  in  a  city  not  within  a  county;  or 

(c)  Any  of  the  district's  interests  in  such  real  or  personal  property,  except  for 
public  rights-of-way  for  utilities; 

[(H)]  (12)  To  borrow  money  from  any  public  or  private  source  and  issue 
obligations  and  provide  security  for  the  repayment  of  the  same  as  provided  in 
sections  67.1401  to  67.1571; 

[(12)]  (13)  To  loan  money  as  provided  in  sections  67.1401  to  67.1571; 

[(13)]  (14)  To  make  expenditures,  create  reserve  funds  and  use  its  revenues 
as  necessary  to  carry  out  its  powers  or  duties  and  the  provisions  and  purposes  of 
sections  67.1401  to  67.1571; 

[(14)]  (15)  To  enter  into  one  or  more  agreements  with  the  municipality  for  the 
purpose  of  abating  any  public  nuisance  within  the  boundaries  of  the  district 
including,  but  not  limited  to,  the  stabilization,  repair  or  maintenance  or  demolition 
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and  removal  of  buildings  or  structures,  provided  that  the  municipality  has  declared 
the  existence  of  a  public  nuisance; 

[(15)]  (16)  Within  its  boundaries,  to  provide  assistance  to  or  to  construct, 
reconstruct,  install,  repair,  maintain,  and  equip  any  of  the  following  public 
improvements: 

(a)  Pedestrian  or  shopping  malls  and  plazas; 

(b)  Parks,  lawns,  trees  and  any  other  landscape; 

(c)  Convention  centers,  arenas,  aquariums,  aviaries  and  meeting  facilities; 

(d)  Sidewalks,  streets,  alleys,  bridges,  ramps,  tunnels,  overpasses  and 
underpasses,  traffic  signs  and  signals,  utilities,  drainage,  water,  storm  and  sewer 
systems  and  other  site  improvements; 

(e)  Parking  lots,  garages  or  other  facilities; 

(f)  Lakes,  dams  and  waterways; 

(g)  Streetscape,  lighting,  benches  or  other  seating  furniture,  trash  receptacles, 
marquees,  awnings,  canopies,  walls  and  barriers; 

(h)  Telephone  and  information  booths,  bus  stop  and  other  shelters,  rest  rooms 
and  kiosks; 

(i)  Paintings,  murals,  display  cases,  sculptures  and  fountains; 
(j)   Music,  news  and  child-care  facilities;  and 

(k)  Any  other  useful,  necessary  or  desired  improvement; 

[(16)]  (17)  To  dedicate  to  the  municipality,  with  the  municipality's  consent, 
streets,  sidewalks,  parks  and  other  real  property  and  improvements  located  within 
its  boundaries  for  public  use; 

[(17)]  (18)  Within  its  boundaries  and  with  the  municipality's  consent,  to 
prohibit  or  restrict  vehicular  and  pedestrian  traffic  and  vendors  on  streets,  alleys, 
malls,  bridges,  ramps,  sidewalks  and  tunnels  and  to  provide  the  means  for  access  by 
emergency  vehicles  to  or  in  such  areas; 

[(18)]  (19)  Within  its  boundaries,  to  operate  or  to  contract  for  the  provision  of 
music,  news,  child-care  or  parking  facilities,  and  buses,  minibuses  or  other  modes 
of  transportation; 

[(19)]  (20)  Within  its  boundaries,  to  lease  space  for  sidewalk  cafe  tables  and 
chairs; 

[(20)]  (21)  Within  its  boundaries,  to  provide  or  contract  for  the  provision  of 
security  personnel,  equipment  or  facilities  for  the  protection  of  property  and 
persons; 

[(21)]  (22)  Within  its  boundaries,  to  provide  or  contract  for  cleaning, 
maintenance  and  other  services  to  public  and  private  property; 

[(22)]  (23)  To  produce  and  promote  any  tourism,  recreational  or  cultural 
activity  or  special  event  in  the  district  by,  but  not  limited  to,  advertising,  decoration 
of  any  public  place  in  the  district,  promotion  of  such  activity  and  special  events  and 
furnishing  music  in  any  public  place; 

[(23)]  (24)  To  support  business  activity  and  economic  development  in  the 
district  including,  but  not  limited  to,  the  promotion  of  business  activity, 
development  and  retention,  and  the  recruitment  of  developers  and  businesses; 

[(24)]  (25)  To  provide  or  support  training  programs  for  employees  of 
businesses  within  the  district; 
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[(25)]  (26)  To  provide  refuse  collection  and  disposal  services  within  the 
district; 

[(26)]  (27)  To  contract  for  or  conduct  economic,  planning,  marketing  or  other 
studies;  and 

[(27)]  (28)  To  carry  out  any  other  powers  set  forth  in  sections  67.1401  to 
67.1571. 

2.  Each  district  which  is  located  in  a  blighted  area  or  which  includes  a 
blighted  area  shall  have  the  following  additional  powers: 

(1)  Within  its  blighted  area,  to  contract  with  any  private  property  owner  to 
demolish  and  remove,  renovate,  reconstruct  or  rehabilitate  any  building  or  structure 
owned  by  such  private  property  owner;  and 

(2)  To  expend  its  revenues  or  loan  its  revenues  pursuant  to  a  contract  entered 
into  pursuant  to  this  subsection,  provided  that  the  governing  body  of  the 
municipality  has  determined  that  the  action  to  be  taken  pursuant  to  such  contract  is 
reasonably  anticipated  to  remediate  the  blighting  conditions  and  will  serve  a  public 
purpose. 

3.  Each  district  shall  annually  reimburse  the  municipality  for  the  reasonable 
and  actual  expenses  incurred  by  the  municipality  to  establish  such  district  and 
review  annual  budgets  and  reports  of  such  district  required  to  be  submitted  to  the 
municipality;  provided  that,  such  annual  reimbursement  shall  not  exceed  one  and 
one-half  percent  of  the  revenues  collected  by  the  district  in  such  year. 

4.  Nothing  in  sections  67.1401  to  67.1571  shall  be  construed  to  delegate  to 
any  district  any  sovereign  right  of  municipalities  to  promote  order,  safety,  health, 
morals  and  general  welfare  of  the  public,  except  those  such  police  powers,  if  any, 
expressly  delegated  pursuant  to  sections  67.1401  to  67.1571. 

5.  The  governing  body  of  the  municipality  establishing  the  district  shall  not 
decrease  the  level  of  publicly  funded  services  in  the  district  existing  prior  to  the 
creation  of  the  district  or  transfer  the  financial  burden  of  providing  the  services  to 
the  district  unless  the  services  at  the  same  time  are  decreased  throughout  the 
municipality,  nor  shall  the  governing  body  discriminate  in  the  provision  of  the 
publicly  funded  services  between  areas  included  in  such  district  and  areas  not  so 
included. 

67.1545.  Sales  and  use  tax  authorized  in  certain  districts  (Kansas 
City)  —  procedure  to  adopt,  ballot  language,  imposition  and 
collection  by  retailers  —  penalties  for  violations  —  deposit  into 
TRUST  FUND,  USE  —  REPEAL.  —  1.  Any  district  in  a  city  with  a  population  of  at 
least  four  hundred  thousand  located  in  more  than  one  county  may  impose  by 
resolution  a  district  sales  and  use  tax  on  all  retail  sales  made  in  such  district 
which  are  subject  to  taxation  pursuant  to  sections  144.010  to  144.525,  RSMo, 
except  sales  of  motor  vehicles,  trailers,  boats  or  outboard  motors  and  sales  to 
public  utilities.  Any  sales  and  use  tax  imposed  pursuant  to  this  section  may  be 
imposed  at  a  rate  of  one-eighth  of  one  percent,  one-fourth  of  one  percent, 
three-eighths  of  one  percent,  one-half  of  one  percent  or  one  percent.  Such 
district  sales  and  use  tax  may  be  imposed  for  any  district  purpose  designated 
by  the  district  in  its  ballot  of  submission  to  its  qualified  voters;  except  that,  no 
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resolution  adopted  pursuant  to  this  section  shall  become  effective  unless  the 
board  of  directors  of  the  district  submits  to  the  qualified  voters  of  the  district, 
by  mail-  in  ballot,  a  proposal  to  authorize  a  sales  and  use  tax  pursuant  to  this 
section.  If  a  majority  of  the  votes  cast  by  the  qualified  voters  on  the  proposed 
sales  tax  are  in  favor  of  the  sales  tax,  then  the  resolution  is  adopted.  If  a 
majority  of  the  votes  cast  by  the  qualified  voters  are  opposed  to  the  sales  tax, 
then  the  resolution  is  void. 

2.  The  ballot  shall  be  substantially  in  the  following  form: 

Shall  the  (insert  name  of  district)  Community  Improvement 

District  impose  a  community  improvement  district-wide  sales  and  use  tax  at 

the  maximum  rate  of  (insert  amount)  for  a  period  of  

(insert  number)  years  from  the  date  on  which  such  tax  is  first  imposed  for  the 

purpose  of  providing  revenue  for  (insert  general  description  of  the 

purpose)? 

YES  NO 
If  you  are  in  favor  of  the  question,  place  an  "X"  in  the  box  opposite  of  "Yes". 
If  you  are  opposed  to  the  question,  place  an  "X"  in  the  box  opposite  "No". 

3.  Within  ten  days  after  the  qualified  voters  have  approved  the 
imposition  of  the  sales  and  use  tax,  the  district  shall,  in  accordance  with 
section  32.097,  RSMo,  notify  the  director  of  the  department  of  revenue.  The 
sales  and  use  tax  authorized  by  this  section  shall  become  effective  on  the  first 
day  of  the  second  calendar  quarter  after  the  director  of  the  department  of 
revenue  receives  notice  of  the  adoption  of  such  tax. 

4.  The  director  of  the  department  of  revenue  shall  collect  any  tax 
adopted  pursuant  to  this  section  pursuant  to  section  32.087,  RSMo. 

5.  In  each  district  in  which  a  sales  and  use  tax  is  imposed  pursuant  to 
this  section,  every  retailer  shall  add  such  additional  tax  imposed  by  the  district 
to  such  retailer's  sale  price,  and  when  so  added  such  tax  shall  constitute  a  part 
of  the  purchase  price,  shall  be  a  debt  of  the  purchaser  to  the  retailer  until  paid 
and  shall  be  recoverable  at  law  in  the  same  manner  as  the  purchase  price. 

6.  In  order  to  allow  retailers  to  collect  and  report  the  sales  and  use  tax 
authorized  by  this  section  as  well  as  all  other  sales  and  use  taxes  required  by 
law  in  the  simplest  and  most  efficient  manner  possible,  a  district  may  establish 
appropriate  brackets  to  be  used  in  the  district  imposing  a  tax  pursuant  to  this 
section  in  lieu  of  the  brackets  provided  in  section  144.285,  RSMo. 

7.  The  penalties  provided  in  sections  144.010  to  144.525,  RSMo,  shall 
apply  to  violations  of  this  section. 

8.  All  revenue  received  by  the  district  from  a  sales  and  use  tax  imposed 
pursuant  to  this  section  which  are  designated  for  a  specific  purpose  shall  be 
deposited  into  a  special  trust  fund  and  expended  solely  for  such  purpose. 
Upon  the  expiration  of  any  sales  and  use  tax  adopted  pursuant  to  this  section, 
all  funds  remaining  in  the  special  trust  fund  shall  continue  to  be  used  solely 
for  the  specific  purpose  designated  in  the  resolution  adopted  by  the  qualified 
voters.  Any  funds  in  such  special  trust  fund  which  are  not  needed  for  current 
expenditures  may  be  invested  by  the  board  of  directors  pursuant  to  applicable 
laws  relating  to  the  investment  of  other  district  funds. 
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9.    A  district  may  repeal  by  resolution  any  sales  and  use  tax  imposed 
pursuant  to  this  section  before  the  expiration  date  of  such  sales  and  use  tax 
unless  the  repeal  of  such  sales  and  use  tax  will  impair  the  district's  ability  to 
repay  any  liabilities  the  district  has  incurred,  moneys  the  district  has 
borrowed  or  obligation  the  district  has  issued  to  finance  any  improvements  or 
services  rendered  for  the  district. 

67.1850.  Geographical  information  system  may  be  created 
(Greene  County  or  Springfield),  purpose,  open  records  policy,  fees 
for  information,  licensing,  liability. —  1.  As  used  in  this  section,  the 
following  terms  mean: 

(1)  "Community",  any  municipality  or  county  as  defined  in  this  section; 

(2)  "County",  any  county  of  the  first  classification  without  a  charter  form 
of  government  and  a  population  of  at  least  two  hundred  thousand  inhabitants 
and  containing  a  city  with  a  population  of  at  least  one  hundred  forty-four 
thousand  but  not  more  than  three  hundred  thousand  inhabitants; 

(3)  "Geographical  information  system",  a  computerized,  spatial 
coordinate  mapping  and  relational  database  technology  which: 

(a)  Captures,  assembles,  stores,  converts,  manages,  analyzes, 
amalgamates  and  records,  in  the  digital  mode,  all  kinds  and  types  of 
information  and  data; 

(b)  Transforms  such  information  and  data  into  intelligence  and 
subsequently  retrieves,  presents  and  distributes  that  intelligence  to  a  user  for 
use  in  making  the  intelligent  decisions  necessary  for  sound  management; 

(4)  "Municipality",  any  city  with  a  population  of  at  least  one  hundred 
forty-four  thousand  but  not  more  than  three  hundred  thousand  inhabitants 
and  located  in  a  county  of  the  first  classification  without  a  charter  form  of 
government  and  a  population  of  at  least  two  hundred  thousand  inhabitants. 

2.  The  development  of  geographical  information  systems  has  not  been 
undertaken  in  any  large-scale  and  useful  way  by  private  enterprise.  The  use 
of  modern  technology  can  enhance  the  planning  and  decision-making 
processes  of  communities.  The  development  of  geographical  information 
systems  is  a  time  consuming  and  expensive  activity.  In  the  interest  of 
maintaining  community  governments  open  and  accessible  to  the  public, 
information  gathered  by  communities  for  use  in  a  geographical  information 
system,  unless  properly  made  a  closed  record,  should  be  available  to  the 
public.  However,  access  to  the  information  in  a  way  by  which  a  person  could 
render  the  investment  of  the  public  in  a  geographical  information  system  a 
special  benefit  to  that  person,  and  not  to  the  public,  should  not  be  permitted. 

3.  Any  community  as  defined  in  this  section  may  create  a  geographical 
information  system  for  the  community.  The  scope  of  the  geographical 
information  system  shall  be  determined  by  the  governing  body  of  the 
community.  The  method  of  creation,  maintenance,  use  and  distribution  of  the 
geographical  information  system  shall  be  determined  by  the  governing  body  of 
the  community.  A  community  shall  not  mandate  the  use  of  this  system  or 
allocate  the  costs  of  the  system  to  nonusers. 
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4.  The  information  collected  or  assimilated  by  a  community  for  use  in  a 
geographical  information  system  shall  not  be  withheld  from  the  public,  unless 
otherwise  properly  made  a  closed  record  of  the  community  as  provided  by 
section  610.021,  RSMo.  The  information  collected  or  assimilated  by  a 
community  for  use  in  a  geographical  information  system  need  not  be  disclosed 
in  a  form  which  may  be  read  or  manipulated  by  computer,  absent  a  license 
agreement  between  the  community  and  the  person  requesting  the  information. 

5.  Information  collected  or  assimilated  by  a  community  for  use  in  a 
geographical  information  system  and  disclosed  in  any  form,  other  than  in  a 
form  which  may  be  read  or  manipulated  by  computer,  shall  be  provided  for  a 
reasonable  fee,  as  established  by  section  610.026,  RSMo.  A  community 
maintaining  a  geographical  information  system  shall  make  maps  and  other 
products  of  the  system  available  to  the  public.  The  cost  of  the  map  or  other 
product  shall  not  exceed  a  reasonable  fee  representing  the  cost  to  the 
community  of  time,  equipment  and  personnel  in  the  production  of  the  map  or 
other  product.  A  community  may  license  the  use  of  a  geographical 
information  system.  The  total  cost  of  licensing  a  geographical  information 
system  may  not  exceed  the  cost,  as  established  by  section  610.026,  RSMo,  of 
the: 

(1)  Cost  to  the  community  of  time,  equipment  and  personnel  in  the 
production  of  the  information  in  a  geographical  information  system  or  the 
production  of  the  geographical  information  system;  and 

(2)  Cost  to  the  community  of  the  creation,  purchase,  or  other  acquisition 
of  the  information  in  a  geographical  information  system  or  of  the  geographical 
information  system. 

6.  The  provisions  of  this  section  shall  not  hinder  the  daily  or  routine 
collection  of  data,  as  defined  in  section  569.093,  RSMo,  from  the  geographical 
information  system  by  real  estate  brokers  and  agents,  title  collectors, 
developers,  surveyors,  utility  companies,  banks,  news  media  or  mortgage 
companies,  nor  shall  the  provisions  allow  for  the  charging  of  fees  for  the 
collection  of  such  data  exceeding  that  allowed  pursuant  to  section  610.026, 
RSMo.  The  provisions  of  this  section,  however,  shall  allow  a  community 
maintaining  a  geographical  information  system  to  license  and  establish  costs 
for  the  use  of  the  system's  computer  program  and  computer  software,  as 
defined  in  section  569.093,  RSMo. 

7.  A  community  distributing  information  used  in  a  geographical 
information  system  or  distributing  a  geographical  information  system  shall 
not  be  liable  for  any  damages  which  may  arise  from  any  error  which  may 
exist  in  the  information  or  the  geographical  information  system. 

71.014.  Annexation  by  certain  cities  upon  request  of  all  property 
OWNERS  IN  AREA  ANNEXED.  —  Notwithstanding  the  provisions  of  section  71.015, 
the  governing  body  of  any  city,  town,  or  village  which  is  located  within  a  county 
which  borders  a  county  of  the  first  classification  with  a  charter  form  of  government 
with  a  population  in  excess  of  [nine  hundred  thousand]  six  hundred  fifty 
thousand,  proceeding  as  otherwise  authorized  by  law  or  charter,  may  annex 
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unincorporated  areas  which  are  contiguous  and  compact  to  the  existing  corporate 
limits  upon  verified  petition  requesting  such  annexation  signed  by  the  owners  of  all 
fee  interests  of  record  in  all  tracts  located  within  the  area  to  be  annexed. 

72.424.  Owners  of  certain  tracts  of  land  located  in  certain  cities 
(including  Eureka  and  Wildwood)  may,  by  agreement,  choose  to  join 
ONE  OR  THE  OTHER,  PROCEDURE  —  TERMINATION  DATE.  —  Notwithstanding  any 
other  provisions  of  sections  72.400  to  [72.422]  72.423,  any  owner  of  a  tract  of  land 
of  thirty  acres  or  less  owned  by  a  single  owner  and  that  is  located  within  two  or 
more  municipalities,  one  municipality  being  a  city  of  the  fourth  classification  with  a 
population  between  four  thousand  six  hundred  and  five  thousand,  and  the  other 
municipality  being  [of  the  third  classification]  a  constitutional  charter  city  with  a 
population  between  sixteen  thousand  three  hundred  and  seventeen  thousand,  and 
both  municipalities  located  within  a  county  of  the  first  classification  having  a 
charter  form  of  government  and  having  a  minimum  population  of  nine  hundred 
thousand,  may  elect  which  municipality  to  belong  to  by  agreement  of  that 
municipality.  Such  owner's  election  shall  occur  within  ninety  days  of  August  28, 
[1999]  2000.  Such  agreement  shall  consist  of  the  enactment  by  the  governing  body 
of  the  receiving  municipality  of  an  ordinance  describing  by  metes  and  bounds  the 
property,  declaring  the  property  so  described  to  be  detached  and  annexed,  and 
stating  the  reasons  for  and  the  purposes  to  be  accomplished  by  the  detachment  and 
annexation.  A  copy  of  said  ordinance  shall  be  mailed  to  the  county  clerk  and  to  the 
city  clerk  and  assessor  of  the  contributing  municipality  before  December  fifteenth, 
with  such  transfer  becoming  effective  the  next  January  first.  Such  choice  of 
municipalities  shall  be  permanent.  Thereafter,  all  courts  of  this  state  shall  take 
notice  of  the  limits  of  both  municipalities  as  changed  by  the  ordinances.  This 
section  shall  only  apply  to  boundary  changes  effected  after  January  1,  1990,  and 
occurring  by  the  incorporation  of  a  municipality.  This  section  shall  expire  and  be 
of  no  force  and  effect  on  March  1,  [2000]  2001. 

82.300.  Certain  cities  may  enact  ordinances,  purposes, 
PUNISHMENTS  (INCLUDING  KANSAS  CITY). —  1.  Any  city  with  a  population  of 
three  hundred  fifty  thousand  or  more  inhabitants  which  is  located  in  more  than  one 
county  may  enact  all  needful  ordinances  for  preserving  order,  securing  persons  or 
property  from  violence,  danger  and  destruction,  protecting  public  and  private 
property  and  for  promoting  the  general  interests  and  ensuring  the  good  government 
of  the  city,  and  for  the  protection,  regulation  and  orderly  government  of  parks, 
public  grounds  and  other  public  property  of  the  city,  both  within  and  beyond  the 
corporate  limits  of  such  city;  and  to  prescribe  and  impose,  enforce  and  collect  fines, 
forfeitures  and  penalties  for  the  breach  of  any  provisions  of  such  ordinances  and  to 
punish  the  violation  of  such  ordinances  by  fine  or  imprisonment,  or  by  both  fine 
and  imprisonment;  but  no  fine  shall  exceed  five  hundred  dollars  nor  imprisonment 
exceed  twelve  months  for  any  such  offense,  except  as  provided  in  subsection  2  of 
this  section. 

2.    Any  city  with  a  population  of  three  hundred  fifty  thousand  or  more 
inhabitants  which  is  located  in  more  than  one  county  which  operates  a  publicly 
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owned  treatment  works  in  accordance  with  an  approved  pretreatment  program 
[under]  pursuant  to  the  federal  Clean  Water  Act,  33  U.S.C.  1251,  et  seq.  and 
chapter  644,  RSMo,  may  enact  all  necessary  ordinances  which  require  compliance 
by  an  industrial  user  with  any  pretreatment  standard  or  requirement.  Such 
ordinances  may  authorize  injunctive  relief  or  the  imposition  of  a  fine  of  at  least  one 
thousand  dollars  but  not  more  than  five  thousand  dollars  per  violation  for 
noncompliance  with  such  pretreatment  standards  or  requirements.  For  any 
continuing  violation,  each  day  of  the  violation  shall  be  considered  a  separate 
offense. 

3.    Any  city  with  a  population  of  more  than  four  hundred  thousand 
inhabitants  may  enact  all  needful  ordinances  to  protect  public  and  private 
property  from  illegal  and  unauthorized  dumping  and  littering,  and  to  punish 
the  violation  of  such  ordinances  by  a  fine  not  to  exceed  one  thousand  dollars 
or  by  imprisonment  not  to  exceed  twelve  months  for  each  offense,  or  by  both 
such  fine  and  imprisonment. 

82.1050.  Landlords  in  certain  cities  required  to  register  with 
city  to  ensure  safety  and  code  regulation  compliance,  required 
information  —  expiration  date  (including  kansas  city  and  st.  louis). 
—  1.  Beginning  January  1,  2001,  any  landlord  who  leases  real  property 
located  in  any  city  with  a  population  of  more  than  four  hundred  thousand 
inhabitants  shall  submit  a  registration  form  to  the  governing  body  of  such  city 
pursuant  to  this  section. 

2.  The  registration  form  shall  be  developed  by  the  governing  body  of 
such  city  and  shall  contain: 

(1)  The  name,  personal  address,  business  address  and  telephone  numbers 
of  the  landlord; 

(2)  The  address  of  each  property  located  in  the  city  that  is  owned  and 
leased  by  the  landlord;  and 

(3)  The  name,  address  and  phone  number  of  a  person  who  will  serve  as  a 
legal  representative  of  the  landlord  for  purposes  of  receiving  public  safety 
violations,  code  violations  or  other  violations  of  any  kind  involving  the 
property  listed  pursuant  to  subdivision  (2)  of  this  subsection.  In  the  event  no 
legal  representative  is  named  pursuant  to  this  subdivision,  the  landlord  shall 
serve  as  his  or  her  own  legal  representative  for  purposes  of  this  subdivision. 

3.  The  city  shall  compile  the  registration  forms  submitted  pursuant  to 
this  section  for  the  purposes  of  ensuring  greater  efficiency  in  compliance  with, 
and  enforcement  of,  local  public  safety  and  code  regulations.  On  or  before 
July  1,  2002,  and  on  or  before  every  July  first  thereafter,  the  city  shall  issue  a 
report  to  the  governor,  the  speaker  of  the  house  of  representatives  and  the 
president  pro  tempore  of  the  senate  as  to  the  effectiveness  of  the  compilation 
of  the  forms  in  ensuring  greater  efficiency  in  compliance  with,  and 
enforcement  of,  public  safety  and  code  regulations. 

4.  This  section  shall  be  of  no  force  and  effect  on  or  after  January  1,  2006. 
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92.031.  Annual  tax  for  debt  service,  rate  —  (Kansas  City). —  1. 
Such  cities  may,  in  the  alternative  to  imposing  the  levies  for  debt  service  and  for 
capital  improvements  and  operating  expenses  for  hospital,  public  health, 
recreation  grounds  and  museum  purposes  as  provided  for  in  section  92.030, 

elect  by  ordinance  to  levy  and  impose  an  annual  tax  for  debt  service  [which  tax 
levy  shall  be  in  addition  to  and  independent  of  the]  and  an  annual  tax  [levy]  for 
capital  improvements  and  operating  expenses  for  hospital,  public  health,  recreation 
grounds  and  museum  purposes  [provided  for]  such  as  are  referred  in  subdivisions 
(1),  (2)  and  (3)  of  subsection  2  of  section  92.030,  which  tax  levies  shall  be 
independent  of  the  other  tax  levies  provided  for  in  section  92.030. 

2.    In  the  event  such  cities  make  such  election,  the  limits  on  individual  and 
total  annual  tax  levy  rate  [for  debt  service]  referred  to  in  subdivisions  (1),  (2)  and 
(3)  of  subsection  2  of  section  92.030  [shall  be  treated  as  zero  for  the  purpose  of 
calculating  the  additional  tax  levy  rate  authorized]  for  debt  service  and  for  capital 
improvements  and  operating  expenses  for  hospital,  public  health,  recreation 
grounds  and  museum  purposes  shall  not  apply.  [Such  authorized]  The  tax  levy 
rate  for  capital  improvements  and  operating  expenses  for  hospital,  public 
health,  recreation  grounds  and  museum  purposes  may  be  increased  from  its 
current  rate  to  a  rate  not  to  exceed  one  dollar  per  hundred  dollars  assessed  valuation 
by  submission  to  and  approval  by  a  vote  of  the  people. 

99.053.  Appointment  of  additional  housing  commissioner 
authorized  where  necessary  to  comply  with  federal  law.  —  1. 
Notwithstanding  any  provision  of  section  99.050  to  the  contrary  regarding  the 
number  of  housing  commissioners,  in  any  political  subdivision  except  those 
described  in  subsection  2  of  this  section,  a  sixth  housing  commissioner  may  be 
appointed.  Such  a  commissioner  may  be  appointed,  in  the  same  manner  as 
other  appointees  pursuant  to  section  99.050,  if  the  housing  authority 
determines  that  such  a  commissioner  is  needed  to  fulfill  any  federal 
requirement  stating  that  at  least  one  person  who  receives  direct  assistance 
from  the  housing  authority  shall  serve  as  a  commissioner.  Any  commissioner 
appointed  to  serve  as  a  commissioner  for  the  purposes  of  meeting  the 
requirement  of  having  a  person  who  is  directly  assisted  by  the  housing 
authority  shall  forfeit  such  appointment  if  that  person: 

(1)  Ceases  to  meet  the  requirements  of  housing  commissioners  pursuant 
to  section  99.050;  or 

(2)  Ceases  receiving  direct  assistance  from  the  housing  authority  for 
which  he  or  she  is  a  commissioner. 

2.    The  provisions  of  this  section  shall  not  apply  to  those  housing 
authorities: 

(1)  Located  within  a  city  not  within  a  county; 

(2)  Located  within  a  city  with  a  population  of  over  four  hundred 
thousand  inhabitants; 

(3)  Which  are  exempted,  pursuant  to  federal  law  or  regulation,  from  any 
federal  requirement  stating  that  at  least  one  person  who  receives  direct 
assistance  from  the  housing  authority  shall  serve  as  a  commissioner. 
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100.331.  Commissioners,  number  reduced,  appointment,  terms, 
qualifications,  vacancies  —  consolidation  plan  authorized  (st.  louis 
City).  —  1.  Notwithstanding  the  provisions  of  section  100.330  or  any  other 
provision  of  law  to  the  contrary,  beginning  August  28,  2000,  the  number  of 
commissioners  in  any  city  not  within  a  county  shall  be  five;  provided  that,  by 
the  process  of  attrition  the  number  of  commissioners  shall  be  reduced  from 
fifteen  to  five  by  the  expiration  of  the  terms  of  currently  serving 
commissioners  and  nonreplacement  of  any  vacancies.  Commissioners  shall  be 
appointed  for  a  term  of  four  years  each.  All  commissioners  shall  be  appointed 
by  the  mayor  of  any  such  city,  shall  be  taxpayers  of  the  city,  and  shall  have 
resided  in  the  city  for  five  years  immediately  prior  to  their  appointment.  All 
vacancies  shall  be  filled  by  the  mayor  of  the  city  for  the  unexpired  term, 
subsequent  to  the  time  the  number  of  commissioners  is  reduced  to  five  by 
attrition. 

2.  At  any  time,  the  governing  body  of  a  city  not  within  a  county  may 
adopt  a  plan  of  consolidation  to  combine  the  planned  industrial  expansion 
authority  of  such  city  with  the  land  reutilization  authority  of  such  city. 

135.355.  Eligibility  statement  must  be  filed  with  tax  return, 
failure  to  comply,  effect  —  federal  requirement  to  recapture, 
STATE  REQUIRES  TO  RECAPTURE,  AMOUNT. —  1 .  The  owner  of  a  qualified 
Missouri  project  eligible  for  the  Missouri  low-income  housing  tax  credit  shall 
submit,  at  the  time  of  filing  the  owner's  return,  an  eligibility  statement.  In  the  case 
of  failure  to  attach  the  eligibility  statement,  no  credit  under  this  section  shall  be 
allowed  with  respect  to  such  project  for  that  year  until  these  copies  are  provided  to 
the  department  of  revenue. 

2.    If  under  section  42  of  the  1986  Internal  Revenue  Code,  as  amended,  a 
portion  of  any  federal  low-income  housing  credits  taken  on  a  low-income  project  is 
required  to  be  recaptured  only  during  the  first  ten  years  after  a  project  is  placed 
in  service,  the  taxpayer  claiming  state  credits  with  respect  to  such  project  shall  also 
be  required  to  recapture  a  portion  of  any  state  credits  authorized  by  this  section. 
The  state  recapture  amount  shall  be  equal  to  the  proportion  of  the  state  credit 
claimed  by  the  taxpayer  that  equals  the  proportion  the  federal  recapture  amount 
bears  to  the  original  federal  low-income  housing  credit  amount  subject  to  recapture. 

135.481.  Taxpayers  incurring  eligible  costs  entitled  to  tax 
credit,  amount,  qualifications.  —  1 .  (1) 

Any  taxpayer  who  incurs  eligible  costs  for  a  new  residence  located  in  a 
distressed  community  or  within  a  census  block  group  as  described  in  subdivision 
(10)  of  section  135.478,  or  for  a  multiple  unit  condominium  described  in 
subdivision  (2)  of  this  subsection,  shall  receive  a  tax  credit  equal  to  fifteen  percent 
of  such  costs  against  his  or  her  tax  liability.  The  tax  credit  shall  not  exceed  forty 
thousand  dollars  per  new  residence  in  any  ten-year  period. 

(2)  For  the  purposes  of  this  section,  a  multiple  unit  condominium  is  one 
that  is  intended  to  be  owner  occupied,  which  is  constructed  on  property 
subject  to  an  industrial  development  contract  as  defined  in  section  100.310, 
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RSMo,  and  which  lies  within  an  area  with  a  city  zoning  classification  of  urban 
redevelopment  district  established  after  January  1,  2000,  and  before 
December  31,  2001,  and  which  is  constructed  in  connection  with  the  qualified 
rehabilitation  of  a  structure  more  than  ninety  years  old  eligible  for  the  historic 
structures  rehabilitation  tax  credit  described  in  sections  253.545  to  253.559, 
RSMo,  and  is  under  way  by  January  1,  2000,  and  completed  by  January  1, 
2002. 

2.  Any  taxpayer  who  incurs  eligible  costs  for  a  new  residence  located  within 
a  census  block  as  described  in  subdivision  (6)  of  section  135.478  shall  receive  a  tax 
credit  equal  to  fifteen  percent  of  such  costs  against  his  or  her  tax  liability.  The  tax 
credit  shall  not  exceed  twenty-five  thousand  dollars  per  new  residence  in  any 
ten-year  period. 

3.  Any  taxpayer  who  is  not  performing  substantial  rehabilitation  and  who 
incurs  eligible  costs  for  rehabilitation  of  an  eligible  residence  or  a  qualifying 
residence  shall  receive  a  tax  credit  equal  to  twenty-five  percent  of  such  costs 
against  his  or  her  tax  liability.  The  minimum  eligible  costs  for  rehabilitation  of  an 
eligible  residence  shall  be  ten  thousand  dollars.  The  minimum  eligible  costs  for 
rehabilitation  of  a  qualifying  residence  shall  be  five  thousand  dollars.  The  tax 
credit  shall  not  exceed  twenty-five  thousand  dollars  in  any  ten-year  period. 

4.  Any  taxpayer  who  incurs  eligible  costs  for  substantial  rehabilitation  of  a 
qualifying  residence  shall  receive  a  tax  credit  equal  to  thirty-five  percent  of  such 
costs  against  his  or  her  tax  liability.  The  minimum  eligible  costs  for  substantial 
rehabilitation  of  a  qualifying  residence  shall  be  ten  thousand  dollars.  The  tax  credit 
shall  not  exceed  seventy  thousand  dollars  in  any  ten-year  period. 

5.  A  taxpayer  shall  be  eligible  to  receive  tax  credits  for  new  construction  or 
rehabilitation  pursuant  to  only  one  subsection  of  this  section. 

6.  No  tax  credit  shall  be  issued  pursuant  to  this  section  for  any  structure 
which  is  in  violation  of  any  municipal  or  county  property,  maintenance  or  zoning 
code. 

7.  No  tax  credit  shall  be  issued  pursuant  to  sections  135.475  to  135.487  for 
the  construction  or  rehabilitation  of  rental  property. 

139.053.  Property  taxes,  how  paid  —  estimates  —  interest  — 
REFUNDS. —  1.  The  governing  body  of  any  county,  excluding  township  counties, 
may  by  ordinance  or  order  provide  for  the  payment  of  all  or  any  part  of  current  real 
and  personal  property  taxes  which  are  owed,  at  the  option  of  the  taxpayer,  on  an 
annual,  semiannual  or  quarterly  basis  at  such  times  as  determined  by  such 
governing  body. 

2.    The  ordinance  shall  provide  the  method  by  which  the  amount  of  property 
taxes  owed  for  the  current  tax  year  in  which  the  payments  are  to  be  made  shall  be 
estimated.  The  collector  shall  submit  to  the  governing  body  the  procedures  by 
which  taxes  will  be  collected  pursuant  to  the  ordinance  or  order.  The  estimate  shall 
be  based  on  the  previous  tax  year's  liability.  A  taxpayer's  payment  schedule  shall 
be  based  on  the  estimate  divided  by  the  number  of  pay  periods  in  which  payments 
are  to  be  made.  The  taxpayer  shall  at  the  end  of  the  tax  year  pay  any  amounts  owed 
in  excess  of  the  estimate  for  such  year.  The  county  shall  at  the  end  of  the  tax  year 
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refund  to  the  taxpayer  any  amounts  paid  in  excess  of  the  property  tax  owed  for  such 
year.  No  interest  shall  be  paid  by  the  county  on  excess  amounts  owed  to  the 
taxpayer.  Any  refund  paid  the  taxpayer  pursuant  to  this  subsection  shall  be  an 
amount  paid  by  the  county  only  once  in  a  calendar  year. 

3.  If  a  taxpayer  fails  to  make  an  installment  payment  of  a  portion  of  the  real 
or  personal  property  taxes  owed  to  the  county,  then  such  county  may  charge  the 
taxpayer  interest  on  the  [entire]  amount  of  [such]  property  taxes  still  owed  for  that 
year. 

4.  Any  governing  body  enacting  the  ordinance  or  order  specified  in  this 
section  shall  first  agree  to  provide  the  county  collector  with  reasonable  and 
necessary  funds  to  implement  the  ordinance  or  order. 

140.110.  Collection  of  back  taxes,  payments  applied,  how, 
EXCEPTIONS  —  REMOVAL  OF  LIEN. —  1.  The  collectors  of  the  respective  counties 
shall  collect  the  taxes  contained  in  the  back  tax  book.  Any  person  interested  in  or 
the  owner  of  any  tract  of  land  or  lot  contained  in  the  back  tax  book  may  redeem  the 
tract  of  land  or  town  lot,  or  any  part  thereof,  from  the  state's  lien  thereon,  by  paying 
to  the  proper  collector  the  amount  of  the  original  taxes,  as  charged  against  the  tract 
of  land  or  town  lot  described  in  the  back  tax  book  together  with  interest  from  the 
day  upon  which  the  tax  first  became  delinquent  at  the  rate  specified  in  section 
140.100. 

2.  Any  payment  for  personal  [or  real]  property  taxes  received  by  the  county 
collector  shall  first  be  applied  to  any  back  delinquent  personal  taxes  [and  to  each 
individual  parcel  of  real  estate]  on  the  back  tax  book  before  a  county  collector 
accepts  any  payment  for  all  or  any  part  of  [real  or]  personal  property  taxes  due  and 
assessed  on  the  current  tax  book. 

3.  Any  payment  for  real  property  taxes  received  by  the  county  collector 
shall  first  be  applied  to  back  delinquent  taxes  on  the  same  individual  parcel  of 
real  estate  on  the  back  tax  book  before  a  county  collector  accepts  payment  for 
real  property  taxes  due  and  assessed  on  the  current  tax  book. 

4.  Subsection  3  of  this  section  shall  not  apply  to  payment  for  real 
property  taxes  by  financial  institutions,  as  defined  in  section  381.410,  RSMo, 
who  pay  tax  obligations  which  they  service  from  escrow  accounts,  as  defined 
in  Title  24,  Part  3500,  Section  17,  Code  of  Federal  Regulations. 

140.160.  Limitation  of  actions,  exceptions  —  county  auditor  to 
FURNISH  DELINQUENT  TAX  LIST. —  1 .  No  proceedings  for  the  sale  of  land  and  lots 
for  delinquent  taxes  [under  the  provisions  of]  pursuant  to  this  chapter,  relating  to 
the  collection  of  delinquent  and  back  taxes  and  providing  for  foreclosure  sale  and 
redemption  of  land  and  lots  therefor,  shall  be  valid  unless  initial  proceedings 
therefor  shall  be  commenced  within  three  years  after  delinquency  of  such  taxes, 
and  any  sale  held  pursuant  to  initial  proceedings  commenced  within  such  period  of 
three  years  shall  be  deemed  to  have  been  in  compliance  with  the  provisions  of  said 
law  insofar  as  the  time  at  which  such  sales  are  to  be  had  is  specified  therein; 
provided  further,  that  in  suits  or  actions  to  collect  delinquent  drainage  and/or  levee 
assessments  on  real  estate  such  suits  or  actions  shall  be  commenced  within  three 
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years  after  delinquency,  otherwise  no  suit  or  action  therefor  shall  be  commenced, 
had  or  maintained,  except  that  the  three-year  limitation  described  in  this 
subsection  shall  not  be  applicable  if  any  written  instrument  conveys  any  real 
estate  having  a  tax-exempt  status,  if  such  instrument  causes  such  real  estate  to 
again  become  taxable  real  property  and  if  such  instrument  has  not  been 
recorded  in  the  office  of  the  recorder  in  the  county  in  which  the  real  estate  has 
been  situated.  Such  three-year  limitation  shall  only  be  applicable  once  the 
recording  of  the  title  has  occurred. 

2.    In  order  to  enable  county  and  city  collectors  to  be  able  to  collect  delinquent 
and  back  taxes,  the  county  auditor  in  all  counties  having  a  county  auditor  shall 
annually  audit  and  list  all  delinquent  and  back  taxes  and  provide  a  copy  of  such 
audit  and  list  to  the  county  collector  and  to  the  governing  body  of  the  county.  A 
copy  of  the  audit  and  list  may  be  provided  to  city  collectors  within  the  county  at  the 
discretion  of  the  county  collector. 

141.220.  Definitions  (first  class  charter  counties,  and  Clay  and 
BUCHANAN  COUNTIES).  —  The  following  words,  terms  and  definitions,  when  used 
in  sections  141.210  to  141.810,  shall  have  the  meanings  ascribed  to  them  in  this 
section,  except  where  the  text  clearly  indicates  a  different  meaning: 

(1)  "Appraiser"  shall  mean  [an  independent]  a  state  licensed  or  certified 
appraiser  not  an  employee  of  the  collector  or  collection  authority; 

(2)  "Collector"  shall  mean  the  collector  of  the  revenue  in  any  county  affected 
by  sections  141.210  to  141.810; 

(3)  "County"  shall  mean  any  county  of  the  first  class  [one]  in  this  state  having 
a  charter  form  of  government,  [except  counties]  any  county  of  the  first  class  not 
having  a  charter  form  of  government^  which  is  now  operating  under  the  provisions 
of  sections  141.210  to  141.810,  or  which  may  hereafter  elect  to  do  so  in  accordance 
with  the  provisions  of  section  141.230]  with  a  population  of  at  least  one  hundred 
fifty  thousand  but  less  than  one  hundred  sixty  thousand  and  any  county  of  the 
first  class  not  having  a  charter  form  of  government  with  a  population  of  at 
least  eighty-two  thousand  but  less  than  eighty-five  thousand; 

(4)  "Court"  shall  mean  the  circuit  court  of  any  county  affected  by  sections 
141.210  to  141.810; 

(5)  "Delinquent  land  tax  attorney"  shall  mean  a  licensed  attorney  at  law, 
employed  or  designated  by  the  collector  as  hereinafter  provided; 

(6)  "Land  taxes"  shall  mean  taxes  on  real  property  or  real  estate  and  shall 
include  the  taxes  both  on  land  and  the  improvements  thereon; 

(7)  "Land  trustees"  and  "land  trust"  shall  mean  the  land  trustees  and  land  trust 
as  the  same  are  created  by  and  described  in  section  141.700; 

(8)  "Municipality"  shall  include  any  incorporated  city  or  town,  or  a  part 
thereof,  located  in  whole  or  in  part  within  a  county  of  class  one,  which  municipality 
now  has  or  which  may  hereafter  contain  a  population  of  two  thousand  five  hundred 
inhabitants  or  more,  according  to  the  last  preceding  federal  decennial  census; 

(9)  "Person"  shall  mean  any  individual,  male  or  female,  firm,  copartnership, 
joint  adventure,  association,  corporation,  estate,  trust,  business  trust,  receiver  or 
trustee  appointed  by  any  state  or  federal  court,  trustee  otherwise  created,  syndicate, 
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or  any  other  group  or  combination  acting  as  a  unit,  and  the  plural  as  well  as  the 
singular  number; 

(10)  "School  district",  "road  district",  "water  district",  "sewer  district",  "levee 
district",  "drainage  district",  "special  benefit  district",  "special  assessment  district", 
or  "park  district"  shall  include  those  located  within  a  county  as  such  county  is 
described  in  subdivision  (3)  of  this  section; 

(11)  "Sheriff"  and  "circuit  clerk"  shall  mean  the  sheriff  and  circuit  clerk, 
respectively,  of  any  county  affected  by  sections  141.210  to  141.810; 

(12)  "Tax  bill"  as  used  in  sections  141.210  to  141.810  shall  represent  real 
estate  taxes  and  the  lien  thereof,  whether  general  or  special,  levied  and  assessed  by 
any  taxing  authority; 

(13)  "Tax  district"  shall  mean  the  state  of  Missouri  and  any  county, 
municipality,  school  district,  road  district,  water  district,  sewer  district,  levee 
district,  drainage  district,  special  benefit  district,  special  assessment  district,  or  park 
district,  located  in  any  municipality  or  county  as  herein  described; 

(14)  "Tax  lien"  shall  mean  the  lien  of  any  tax  bill  as  defined  in  subdivision 
(12)  of  this  section; 

(15)  "Taxing  authority"  shall  include  any  governmental,  managing, 
administering  or  other  lawful  authority,  now  or  hereafter  empowered  by  law  to 
issue  tax  bills,  the  state  of  Missouri  or  any  county,  municipality,  school  district, 
road  district,  water  district,  sewer  district,  levee  district,  drainage  district,  special 
benefit  district,  special  assessment  district,  or  park  district,  affected  by  sections 
141.210  to  141.810. 

141.540.  Place  of  sale  —  form  of  advertisement  —  notice  to  be 
posted  on  land  and  sent  to  certain  persons,  procedure  (first  class 

CHARTER  COUNTIES,  AND  CLAY  AND  BUCHANAN  COUNTIES). —  1.  In  any  county 
[having  more  than  one  courthouse]  at  a  certain  front  door  of  [which]  whose 
courthouse  sales  of  real  estate  are  customarily  made  by  the  sheriff  under 
execution,  the  sheriff  shall  advertise  for  sale  and  sell  the  respective  parcels  of  real 
estate  ordered  sold  by  him  or  her  pursuant  to  any  judgment  of  foreclosure  by  any 
court  [under]  pursuant  to  sections  141.210  to  141.810  at  any  of  [said]  such 
courthouses,  but  the  sale  of  such  parcels  of  real  estate  shall  be  held  at  the  same 
front  door  as  sales  of  real  estate  are  customarily  made  by  the  sheriff  under 
execution. 

2.    Such  advertisements  may  include  more  than  one  parcel  of  real  estate,  and 
shall  be  in  substantially  the  following  form: 

NOTICE  OF  SHERIFF'S  SALE 
UNDER  JUDGMENT  OF 
FORECLOSURE  OF  LIENS  FOR 
DELINQUENT  LAND  TAXES 

No  

In  the  Circuit  Court  of  

County,  Missouri. 
In  the  Matter  of  Foreclosure  of  Liens 
for  Delinquent  Land  Taxes 
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Collector  of  Revenue  of  

County,  Missouri, 
Plaintiff, 
—  vs.  — 
Parcels  of  Land  encumbered  with 
Delinquent  Tax  Liens, 
Defendants. 

WHEREAS,  judgment  has  been  rendered  against  parcels  of  real  estate  for 
taxes,  interest,  penalties,  attorney's  fees  and  costs  with  the  serial  numbers  of  each 
parcel  of  real  estate,  the  description  thereof,  the  name  of  the  person  appearing  in 
the  petition  in  the  suit,  and  the  total  amount  of  the  judgment  against  each  such 
parcel  for  taxes,  interest,  penalties,  attorney's  fees  and  costs,  all  as  set  out  in  said 
judgment  and  described  in  each  case,  respectively,  as  follows:  (Here  set  out  the 
respective  serial  numbers,  descriptions,  names  and  total  amounts  of  each  judgment, 
next  above  referred  to.)  and, 

WHEREAS,  such  judgment  orders  such  real  estate  sold  by  the  undersigned 
sheriff,  to  satisfy  the  total  amount  of  such  judgment,  including  interest,  penalties, 
attorney's  fees  and  costs, 

NOW,  THEREFORE, 

Public  Notice  is  hereby  given  that  I  ,  Sheriff  of  County, 

Missouri,  will  sell  such  real  estate,  parcel  by  parcel,  at  public  auction,  to  the  highest 
bidder,  for  cash,  between  the  hours  of  nine  o'clock  A.M.  and  five  o'clock  P.M.,  at 

the  front  door  of  the  County  Courthouse  in  ,  Missouri,  on  ,  the  

day  of  ,  [19]  20..,  and  continuing  from  day  to  day  thereafter,  to  satisfy  the 

judgment  as  to  each  respective  parcel  of  real  estate  sold.  If  no  acceptable  bids  are 
received  as  to  any  parcel  of  real  estate,  said  parcel  shall  be  sold  to  the  Land  Trust  of 
 (insert  name  of  County),  Missouri. 

Any  bid  received  shall  be  subject  to  confirmation  by  the  court. 


Sheriff  of  

County, 
Missouri. 


Delinquent  Land  Tax  Attorney 

Address:   

First  Publication  , 

[19]  20... 

3.  Such  advertisement  shall  be  published  four  times,  once  a  week,  upon  the 
same  day  of  each  week  during  successive  weeks  prior  to  the  date  of  such  sale,  in  a 
daily  newspaper  of  general  circulation  regularly  published  in  the  county,  qualified 
according  to  law  for  the  publication  of  public  notices  and  advertisements. 

4.  In  addition  to  the  provisions  herein  for  notice  and  advertisement  of  sale, 
the  county  collector  shall  enter  upon  the  property  subject  to  foreclosure  of  these  tax 
liens  and  post  a  written  informational  notice  in  any  conspicuous  location  thereon. 
This  notice  shall  describe  the  property  and  advise  that  it  is  the  subject  of  delinquent 
land  tax  collection  proceedings  before  the  circuit  court  brought  pursuant  to  sections 
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141.210  to  141.810  and  that  it  may  be  sold  for  the  payment  of  delinquent  taxes  at  a 
sale  to  be  held  at  [a  specific  time]  ten  o'clock  a.m.,  date  and  place,  and  shall  also 
contain  a  file  number  and  the  address  and  phone  number  of  the  collector.  If  the 
collector  chooses  to  post  such  notices  as  authorized  by  this  subsection,  such  posting 
must  be  made  not  later  than  the  fourteenth  day  prior  to  the  date  of  the  sale. 

5.  The  collector  shall,  concurrently  with  the  beginning  of  the  publication  of 
sale,  cause  to  be  prepared  and  sent  by  restricted,  registered  or  certified  mail  with 
postage  prepaid,  a  brief  notice  of  the  date,  location,  and  time  of  sale  of  property  in 
foreclosure  of  tax  liens  pursuant  to  sections  141.210  to  141.810,  to  the  persons 
named  in  the  petition  as  being  the  last  known  persons  in  whose  names  tax  bills 
affecting  the  respective  parcels  of  real  estate  described  in  said  petition  were  last 
billed  or  charged  on  the  books  of  the  collector,  or  the  last  known  owner  of  record, 
if  different,  and  to  the  addresses  of  said  persons  upon  said  records  of  the  collector. 
The  terms  "restricted",  "registered"  or  "certified  mail"  as  used  in  this  section  mean 
mail  which  carries  on  the  face  thereof  in  a  conspicuous  place,  where  it  will  not  be 
obliterated,  the  endorsement,  "DELIVER  TO  ADDRESSEE  ONLY",  and  which 
also  requires  a  return  receipt  or  a  statement  by  the  postal  authorities  that  the 
addressee  refused  to  receive  and  receipt  for  such  mail.  If  the  notice  is  returned  to 
the  collector  by  the  postal  authorities  as  undeliverable  for  reasons  other  than  the 
refusal  by  the  addressee  to  receive  and  receipt  for  the  notice  as  shown  by  the  return 
receipt,  then  the  collector  shall  make  a  search  of  the  records  maintained  by  the 
county,  including  those  kept  by  the  recorder  of  deeds,  to  discern  the  name  and 
address  of  any  person  who,  from  such  records,  appears  as  a  successor  to  the  person 
to  whom  the  original  notice  was  addressed,  and  to  cause  another  notice  to  be 
mailed  to  such  person.  The  collector  shall  prepare  and  file  with  the  circuit  clerk 
prior  to  confirmation  hearings  an  affidavit  reciting  to  the  court  any  name,  address 
and  serial  number  of  the  tract  of  real  estate  affected  of  any  such  notices  of  sale  that 
are  undeliverable  because  of  an  addressee's  refusal  to  receive  and  receipt  for  the 
same,  or  of  any  notice  otherwise  nondeliverable  by  mail,  or  in  the  event  that  any 
name  or  address  does  not  appear  on  the  records  of  the  collector,  then  of  that  fact. 
The  affidavit  in  addition  to  the  recitals  set  forth  above  shall  also  state  reason  for  the 
nondelivery  of  such  notice. 

6.  The  collector  may,  at  his  or  her  option,  concurrently  with  the  beginning  of 
the  publication  of  sale,  cause  to  be  prepared  and  sent  by  restricted,  registered  or 
certified  mail  with  postage  prepaid,  a  brief  notice  of  the  date,  location,  and  time  of 
sale  of  property  in  foreclosure  of  tax  liens  pursuant  to  sections  141.210  to  141.810, 
to  the  mortgagee  or  security  holder,  if  known,  of  the  respective  parcels  of  real 
estate  described  in  said  petition,  and  to  the  addressee  of  [said]  such  mortgagee  or 
security  holder  according  to  the  records  of  the  collector.  The  terms  "restricted", 
"registered"  or  "certified  mail"  as  used  in  this  section  mean  mail  which  carries  on 
the  face  thereof  in  a  conspicuous  place,  where  it  will  not  be  obliterated,  the 
endorsement,  "DELIVER  TO  ADDRESSEE  ONLY",  and  which  also  requires  a 
return  receipt  or  a  statement  by  the  postal  authorities  that  the  addressee  refused  to 
receive  and  receipt  for  such  mail.  If  the  notice  is  returned  to  the  collector  by  the 
postal  authorities  as  undeliverable  for  reasons  other  than  the  refusal  by  the 
addressee  to  receive  and  receipt  for  the  notice  as  shown  by  the  return  receipt,  then 
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the  collector  shall  make  a  search  of  the  records  maintained  by  the  county,  including 
those  kept  by  the  recorder  of  deeds,  to  discern  the  name  and  address  of  any  security 
holder  who,  from  such  records,  appears  as  a  successor  to  the  security  holder  to 
whom  the  original  notice  was  addressed,  and  to  cause  another  notice  to  be  mailed 
to  such  security  holder.  The  collector  shall  prepare  and  file  with  the  circuit  clerk 
prior  to  confirmation  hearings  an  affidavit  reciting  to  the  court  any  name,  address 
and  serial  number  of  the  tract  of  real  estate  affected  by  any  such  notices  of  sale  that 
are  undeliverable  because  of  an  addressee's  refusal  to  receive  and  receipt  for  the 
same,  or  of  any  notice  otherwise  nondeliverable  by  mail,  and  stating  the  reason  for 
the  nondelivery  of  such  notice. 

141.550.  Conduct  of  sale  —  interests  conveyed  —  special  sale 
procedures  for  certain  counties,  certain  owners  prohibited  from 
bidding  —  cost  of  publication  (first  class  charter  counties,  and  clay 
AND  BUCHANAN  COUNTIES). —  1.  The  sale  shall  be  conducted,  the  sheriffs  return 
thereof  made,  and  the  sheriffs  deed  pursuant  to  the  sale  executed,  all  as  provided  in 
the  case  of  sales  of  real  estate  taken  under  execution  except  as  otherwise  provided 
in  sections  141.210  to  141.810,  and  provided  that  such  sale  need  not  occur  during 
the  term  of  court  or  while  the  court  is  in  session. 

2.  The  following  provisions  shall  apply  to  any  sale  [under]  pursuant  to  this 
section  of  property  located  within  any  municipality  contained  wholly  or  partially 
within  a  county  with  a  population  of  over  six  hundred  thousand  and  less  than  nine 
hundred  thousand: 

(1)  The  sale  shall  be  held  on  the  day  for  which  it  is  advertised,  between  the 
hours  of  nine  o'clock  a.m.  and  five  o'clock  p.m.  and  continued  day  to  day  thereafter 
to  satisfy  the  judgment  as  to  each  respective  parcel  of  real  estate  sold; 

(2)  The  sale  shall  be  conducted  publicly,  by  auction,  for  ready  money.  The 
highest  bidder  shall  be  the  purchaser  unless  the  highest  bid  is  less  than  the  full 
amount  of  all  tax  bills  included  in  the  judgment,  interest,  penalties,  attorney's  fees 
and  costs  then  due  thereon.  No  person  shall  be  eligible  to  bid  at  the  time  of  the  sale 
[if  that]  unless  such  person  has,  no  later  than  ten  days  before  the  sale  date, 
demonstrated  to  the  satisfaction  of  the  official  charged  by  law  with  conducting 
the  sale  that  he  or  she  is  not  the  owner  of  any  parcel  of  real  estate  in  the  county 
which  is  affected  by  a  tax  bill  which  has  been  delinquent  for  more  than  six  months 
and  is  not  the  owner  of  any  parcel  of  real  property  with  two  or  more 
violations  of  the  municipality's  building  or  housing  codes.  A  prospective 
bidder  may  make  such  a  demonstration  by  presenting  statements  from  the 
appropriate  collection  and  code  enforcement  officials  of  the  municipality. 

3.  Such  sale  shall  convey  the  whole  interest  of  every  person  having  or 
claiming  any  right,  title  or  interest  in  or  lien  upon  such  real  estate,  whether  such 
person  has  answered  or  not,  subject  to  rights-of-way  thereon  of  public  utilities  upon 
which  tax  has  been  otherwise  paid,  and  subject  to  the  lien  thereon,  if  any,  of  the 
United  States  of  America. 

4.  The  collector  shall  advance  the  sums  necessary  to  pay  for  the  publication 
of  all  advertisements  required  by  sections  141.210  to  141.810  and  shall  be  allowed 
credit  therefor  in  his  or  her  accounts  with  the  county.  [He]  The  collector  shall  give 
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credit  in  such  accounts  for  all  such  advances  recovered  by  him  or  her.  Such 
expenses  of  publication  shall  be  apportioned  pro  rata  among  and  taxed  as  costs 
against  the  respective  parcels  of  real  estate  described  in  the  judgment;  provided, 
however,  that  none  of  the  costs  herein  enumerated,  including  the  costs  of 
publication,  shall  constitute  any  lien  upon  the  real  estate  after  such  sale. 

[141.550.  Conduct  of  sale  —  interests  conveyed  —  special  sale 
procedures  for  certain  counties,  certain  owners  prohibited  from 
bidding  —  cost  of  publication  (first  class  charter  counties,  and  clay 
AND  BUCHANAN  COUNTIES).  —  1.  The  sale  shall  be  conducted,  the  sheriffs  return 
of  the  sale  made,  and  the  sheriffs  deed  pursuant  to  the  sale  executed,  all  as 
provided  in  the  case  of  sales  of  real  estate  taken  under  execution  except  as 
otherwise  provided  in  sections  141.210  to  141.810,  and  provided  that  such  sale 
need  not  occur  during  the  term  of  court  or  while  the  court  is  in  session. 

2.  The  sale  shall  be  held  on  the  day  for  which  it  is  advertised,  between  the 
hours  of  nine  o'clock  a.m.  and  five  o'clock  p.m.  and  continued  day  to  day  thereafter 
to  satisfy  the  judgment  as  to  each  respective  parcel  of  real  estate  sold. 

3.  The  sale  shall  be  conducted  publicly,  by  auction,  for  ready  money.  The 
highest  bidder  shall  be  the  purchaser  unless  the  highest  bid  is  less  than  the  full 
amount  of  all  tax  bills  included  in  the  judgment,  interest,  penalties,  attorney's  fees 
and  costs  then  due  on  the  real  estate.  No  person  shall  be  eligible  to  bid  on  a  parcel 
at  the  time  of  the  sale  if  such  person  is  the  owner  of  any  other  parcel  of  real  estate 
in  the  county  which  is  affected  by  a  delinquent  tax  bill. 

4.  Such  sale  shall  convey  the  whole  interest  of  every  person  having  or 
claiming  any  right,  title  or  interest  in  or  lien  upon  such  real  estate,  whether  such 
person  has  answered  or  not,  subject  to  rights-of-way  thereon  of  public  utilities  upon 
which  tax  has  been  otherwise  paid,  and  subject  to  the  lien  on  the  real  estate,  if  any, 
of  the  United  States  of  America. 

5.  The  collector  shall  advance  the  sums  necessary  to  pay  for  the  publication 
of  all  advertisements  required  by  sections  141.210  to  141.810  and  shall  be  allowed 
credit  therefor  in  the  collector's  accounts  with  the  county.  The  collector  shall  give 
credit  in  such  accounts  for  all  such  advances  recovered  by  the  collector.  Such 
expenses  of  publication  shall  be  apportioned  pro  rata  among  and  taxed  as  costs 
against  the  respective  parcels  of  real  estate  described  in  the  judgment;  provided, 
however,  that  none  of  the  costs  enumerated  in  this  section,  including  the  costs  of 
publication,  shall  constitute  any  lien  upon  the  real  estate  after  such  sale.] 

141.610.  Court  administrator's,  sheriff's  deed,  effect  —  action  to 

SET  ASIDE,  LIMITATIONS  (FIRST  CLASS  CHARTER  COUNTIES).  —  Each  court 
administrator's  or  sheriff's  deed  given  pursuant  to  the  provisions  of  the  land  tax 
collection  law  shall  be  presumptive  evidence  that  the  suit  and  all  proceedings 
therein  and  all  proceedings  prior  thereto  from  and  including  assessment  of  the  lands 
affected  thereby  and  all  notices  required  by  law  were  regular  and  in  accordance 
with  all  provisions  of  the  law  relating  thereto.  After  two  years  from  the  date  of  the 
recording  of  such  court  administrator's  or  sheriffs  deed,  the  presumption  shall  be 
conclusivef,  unless  at  the  time  that  this  section  takes  effect  the  two-year  period 
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since  the  recording  of  such  sheriffs  deed  has  expired,  or  less  than  six  months  of 
such  period  of  two  years  remains  unexpired,  in  which  latter  case  the  presumption 
shall  become  conclusive  six  months  after]  pursuant  to  sections  141.210  to  141.810 
[take  effect].  Notwithstanding  section  516.010,  RSMo,  no  suit  to  set  aside  or  to 
attack  the  validity  of  any  such  court  administrator's  or  sheriffs  deed  shall  be 
commenced  or  maintained  unless  the  suit  is  filed  [prior  to  the  time  that  the 
presumption  becomes  conclusive,  as  aforesaid]  within  two  years  from  the  date 
the  court  administrator's  or  sheriff's  deed  is  recorded. 

144.757.  Local  use  tax  to  fund  community  comeback  program  — 
rate  of  tax  —  st.  louis  county  —  ballot  of  submission  —  notice  to 
director  of  revenue  —  repeal  or  reduction  of  local  sales  tax,  effect 
ON  LOCAL  USE  TAX. —  1.  Any  county  or  municipality,  except  municipalities  within 
a  county  of  the  first  classification  having  a  charter  form  of  government  with  a 
population  in  excess  of  nine  hundred  thousand  may,  by  a  majority  vote  of  its 
governing  body,  impose  a  local  use  tax  if  a  local  sales  tax  is  imposed  as  defined  in 
section  32.085,  RSMo,  at  a  rate  equal  to  the  rate  of  the  local  sales  tax  in  effect  in 
such  county  or  municipality;  provided,  however,  that  no  ordinance  or  order  enacted 
pursuant  to  [the  authority  granted  by  the  provisions  of  this  act]  sections  144.757  to 
144.761  shall  be  effective  unless  the  governing  body  of  the  county  or  municipality 
submits  to  the  voters  thereof  at  a  municipal,  county  or  state  general,  primary  or 
special  election  prior  to  August  7,  1996,  or  after  December  31,  1996,  a  proposal  to 
authorize  the  governing  body  of  the  county  or  municipality  to  impose  a  local  use 
tax  [under  the  provisions  of  this  act]  pursuant  to  sections  144.757  to  144.761. 
Municipalities  within  a  county  of  the  first  classification  having  a  charter  form  of 
government  with  a  population  in  excess  of  nine  hundred  thousand  may,  upon  voter 
approval  received  pursuant  to  paragraph  (b)  of  subdivision  (2)  of  subsection  2  of 
this  section,  impose  a  local  use  tax  at  the  same  rate  as  the  local  municipal  sales  tax 
with  the  revenues  from  all  such  municipal  use  taxes  to  be  distributed  pursuant  to 
subsection  4  of  section  94.890,  RSMo.  The  municipality  shall  within  thirty  days  of 
the  approval  of  the  use  tax  imposed  pursuant  to  paragraph  (b)  of  subdivision  (2)  of 
subsection  2  of  this  section  select  one  of  the  distribution  options  permitted  in 
subsection  4  of  section  94.890,  RSMo,  for  distribution  of  all  municipal  use  taxes. 

2.    (1)  The  ballot  of  submission  except  for  counties  and  municipalities 
described  in  subdivisions  (2)  and  (3)  of  this  subsection,  shall  contain  substantially 
the  following  language: 

Shall  the  (county  or  municipality's  name)  impose  a  local  use  tax  at  the 

same  rate  as  the  total  local  sales  tax  rate,  currently  (insert  percent),  provided 

that  if  the  local  sales  tax  rate  is  reduced  or  raised  by  voter  approval,  the  local  use 
tax  rate  shall  also  be  reduced  or  raised  by  the  same  action?  A  use  tax  return  shall 
not  be  required  to  be  filed  by  persons  whose  purchases  from  out  of  state  vendors  do 
not  in  total  exceed  two  thousand  dollars  in  any  calendar  year. 

[  ]  YES  [  ]  NO 

If  you  are  in  favor  of  the  question,  place  an  "X"  in  the  box  opposite  "Yes".  If  you 
are  opposed  to  the  question,  place  an  "X"  in  the  box  opposite  "No". 
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(2)  (a)  The  ballot  of  submission  in  a  county  of  the  first  classification  having  a 
charter  form  of  government  with  a  population  in  excess  of  nine  hundred  thousand 
shall  contain  substantially  the  following  language: 

[Shall  the  county  governing  body  be  authorized  to  impose  a  local  use  tax  which 
is  equal  to  the  total  of  the  existing  county  sales  tax  of  one  percent  and  the  existing 
county  transportation  sales  taxes  of  three-quarters  of  one  percent,  provided  that  if 
any  county  sales  tax  is  repealed,  reduced  or  raised  by  voter  approval,  the  respective 
local  use  tax  shall  also  be  repealed,  reduced  or  raised  by  the  same  action?  A  use 
tax  return  shall  not  be  required  to  be  filed  by  persons  whose  purchases  from  out  of 
state  vendors  do  not  in  total  exceed  two  thousand  dollars  in  any  calendar  year.]  For 
the  purposes  of  preventing  neighborhood  decline,  demolishing  old 
deteriorating  and  vacant  buildings,  rehabilitating  historic  structures,  cleaning 
polluted  sites,  promoting  reinvestment  in  neighborhoods  by  creating  the 
(name  of  county)  Community  Comeback  Program;  and  for  the  purposes  of 
enhancing  local  government  services;  shall  the  county  governing  body  be 
authorized  to  collect  a  local  use  tax  equal  to  the  total  of  the  existing  county 
sales  tax  rate  of  (insert  tax  rate),  provided  that  if  the  county  sales  tax  is 
repealed,  reduced  or  raised  by  voter  approval,  the  local  use  tax  rate  shall  also 
be  repealed,  reduced  or  raised  by  the  same  voter  action?  The  Community 
Comeback  Program  shall  be  required  to  submit  to  the  public  a  comprehensive 
financial  report  detailing  the  management  and  use  of  funds  each  year. 
A  use  tax  is  the  equivalent  of  a  sales  tax  on  purchases  from  out-of-state  sellers 
by  in-state  buyers  and  on  certain  taxable  business  transactions.  A  use  tax 
return  shall  not  be  required  to  be  filled  by  persons  whose  purchases  from 
out-of-state  vendors  do  not  in  total  exceed  two  thousand  dollars  in  any 
calendar  year. 

[  ]  YES  [  ]  NO 

If  you  are  in  favor  of  the  question,  place  an  "X"  in  the  box  opposite  "Yes".  If  you 
are  opposed  to  the  question,  place  an  "X"  in  the  box  opposite  "No". 

(b)  The  ballot  of  submission  in  a  municipality  within  a  county  of  the  first 
classification  having  a  charter  form  of  government  with  a  population  in  excess  of 
nine  hundred  thousand  shall  contain  substantially  the  following  language: 

Shall  the  municipality  be  authorized  to  impose  a  local  use  tax  at  the  same  rate 
as  the  local  sales  tax  by  a  vote  of  the  governing  body,  provided  that  if  any  local 
sales  tax  is  repealed,  reduced  or  raised  by  voter  approval,  the  respective  local  use 
tax  shall  also  be  repealed,  reduced  or  raised  by  the  same  action?  A  use  tax  return 
shall  not  be  required  to  be  filed  by  persons  whose  purchases  from  out  of  state 
vendors  do  not  in  total  exceed  two  thousand  dollars  in  any  calendar  year. 

[  ]  YES  [  ]  NO 

If  you  are  in  favor  of  the  question,  place  an  "X"  in  the  box  opposite  "Yes".  If  you 
are  opposed  to  the  question,  place  an  "X"  in  the  box  opposite  "No". 

(3)  The  ballot  of  submission  in  any  city  not  within  a  county  shall  contain 
substantially  the  following  language: 

Shall  the  (city  name)  impose  a  local  use  tax  at  the  same  rate  as  the 

local  sales  tax,  currently  at  a  rate  of  (insert  percent)  which  includes  the  capital 

improvements  sales  tax  and  the  transportation  tax,  provided  that  if  any  local  sales 
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tax  is  repealed,  reduced  or  raised  by  voter  approval,  the  respective  local  use  tax 
shall  also  be  repealed,  reduced  or  raised  by  the  same  action?  A  use  tax  return  shall 
not  be  required  to  be  filed  by  persons  whose  purchases  from  out  of  state  vendors  do 
not  in  total  exceed  two  thousand  dollars  in  any  calendar  year. 

[  ]  YES  [  ]  NO 

If  you  are  in  favor  of  the  question,  place  an  "X"  in  the  box  opposite  "Yes".  If  you 
are  opposed  to  the  question,  place  an  "X"  in  the  box  opposite  "No". 

(4)  If  any  of  such  ballots  are  submitted  on  August  6,  1996,  and  if  a  majority  of 
the  votes  cast  on  the  proposal  by  the  qualified  voters  voting  thereon  are  in  favor  of 
the  proposal,  then  the  ordinance  or  order  and  any  amendments  thereto  shall  be  in 
effect  October  1,  1996,  provided  the  director  of  revenue  receives  notice  of  adoption 
of  the  local  use  tax  on  or  before  August  16,  1996.  If  any  of  such  ballots  are 
submitted  after  December  31,  1996,  and  if  a  majority  of  the  votes  cast  on  the 
proposal  by  the  qualified  voters  voting  thereon  are  in  favor  of  the  proposal,  then  the 
ordinance  or  order  and  any  amendments  thereto  shall  be  in  effect  on  the  first  day  of 
the  calendar  quarter  which  begins  at  least  forty-five  days  after  the  director  of 
revenue  receives  notice  of  adoption  of  the  local  use  tax.  If  a  majority  of  the  votes 
cast  by  the  qualified  voters  voting  are  opposed  to  the  proposal,  then  the  governing 
body  of  the  county  or  municipality  shall  have  no  power  to  impose  the  local  use  tax 
as  herein  authorized  unless  and  until  the  governing  body  of  the  county  or 
municipality  shall  again  have  submitted  another  proposal  to  authorize  the 
governing  body  of  the  county  or  municipality  to  impose  the  local  use  tax  [under  the 
provisions  of  this  act]  pursuant  to  sections  144.757  to  144.761  and  such  proposal 
is  approved  by  a  majority  of  the  qualified  voters  voting  thereon. 

3.  The  local  use  tax  may  be  imposed  at  the  same  rate  as  the  local  sales  tax 
then  currently  in  effect  in  the  county  or  municipality  upon  all  transactions  which 
are  subject  to  the  taxes  imposed  [under]  pursuant  to  sections  144.600  to  144.745 
within  the  county  or  municipality  adopting  such  tax;  provided,  however,  that  if  any 
local  sales  tax  is  repealed  or  the  rate  thereof  is  reduced  or  raised  by  voter  approval, 
the  local  use  tax  rate  shall  also  be  deemed  to  be  repealed,  reduced  or  raised  by  the 
same  action  repealing,  reducing  or  raising  the  local  sales  tax. 

4.  For  purposes  of  sections  144.757  to  144.761  and  sections  67.478  to 
67.493,  RSMo,  the  use  tax  may  be  referred  to  or  described  as  the  equivalent  of 
a  sales  tax  on  purchases  made  from  out-of-state  sellers  by  in-state  buyers  and 
on  certain  intrabusiness  transactions.  Such  a  description  shall  not  change  the 
classification,  form  or  subject  of  the  use  tax  or  the  manner  in  which  it  is 
collected. 

144.759.  Collection  of  additional  local  use  tax  for  community 
comeback  program  —  deposit  in  local  use  tax  trust  fund,  not  part  of 
state  revenue  —  distribution  to  counties  and  municipalities  — 
refunds  —  notification  to  director  of  revenue  on  abolishment  of 
TAX. —  1.  All  local  use  taxes  collected  by  the  director  of  revenue  [under  this  act] 
pursuant  to  sections  144.757  to  144.761  on  behalf  of  any  county  or  municipality, 
less  one  percent  for  cost  of  collection,  which  shall  be  deposited  in  the  state's 
general  revenue  fund  after  payment  of  premiums  for  surety  bonds  as  provided  in 
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section  32.087,  RSMo,  shall  be  deposited  with  the  state  treasurer  in  a  local  use  tax 
trust  fund,  which  fund  shall  be  separate  and  apart  from  the  local  sales  tax  trust 
funds.  The  moneys  in  such  local  use  tax  trust  fund  shall  not  be  deemed  to  be  state 
funds  and  shall  not  be  commingled  with  any  funds  of  the  state.  The  director  of 
revenue  shall  keep  accurate  records  of  the  amount  of  money  in  the  trust  fund  which 
was  collected  in  each  county  or  municipality  imposing  a  local  use  tax,  and  the 
records  shall  be  open  to  the  inspection  of  officers  of  the  county  or  municipality  and 
to  the  public.  No  later  than  the  tenth  day  of  each  month,  the  director  of  revenue 
shall  distribute  all  moneys  deposited  in  the  trust  fund  during  the  preceding  month, 
except  as  provided  in  subsection  2  of  this  section,  to  the  county  or  municipality 
treasurer,  or  such  other  officer  as  may  be  designated  by  the  county  or  municipality 
ordinance  or  order,  of  each  county  or  municipality  imposing  the  tax  authorized  by 
[this  act]  sections  144.757  to  144.761,  the  sum  due  the  county  or  municipality  as 
certified  by  the  director  of  revenue. 

2.  The  director  of  revenue  shall  distribute  all  moneys  which  would  be  due 
any  county  of  the  first  classification  having  a  charter  form  of  government  and 
having  a  population  of  nine  hundred  thousand  or  more  to  the  county  treasurer  or 
such  other  officer  as  may  be  designated  by  county  ordinance,  who  shall  distribute 
such  moneys  as  follows:  the  portion  of  the  use  tax  imposed  by  the  county  which 
equals  one-half  the  rate  of  sales  tax  [levied  pursuant  to  section  94.660,  RSMo,]  in 
effect  for  such  county  shall  be  disbursed  to  the  [bi-state  agency  authorized 
pursuant  to  sections  70.370  to  70.441,  RSMo,  to  be  used  only  to  provide  the  local 
share  of  construction  costs  for  additional  light  rail  lines]  county  community 
comeback  trust  authorized  pursuant  to  sections  67.478  to  67.493,  RSMo.  The 
treasurer  or  such  other  officer  as  may  be  designated  by  county  ordinance  shall 
distribute  one-third  of  the  balance  to  the  county  and  to  each  city,  town  and  village 
in  group  B  according  to  section  66.620,  RSMo,  as  modified  by  this  section,  a 
portion  of  the  remainder  of  such  balance  equal  to  the  percentage  ratio  that  the 
population  of  each  such  city,  town  or  village  bears  to  the  total  population  of  all 
such  group  B  cities,  towns  and  villages.  For  the  purposes  of  this  subsection, 
population  shall  be  determined  by  the  last  federal  decennial  census  or  the  latest 
census  that  determines  the  total  population  of  the  county  and  all  political 
subdivisions  therein.  For  the  purposes  of  this  subsection,  each  city,  town  or  village 
in  group  A  according  to  section  66.620,  RSMo,  but  whose  per  capita  sales  tax 
receipts  during  the  preceding  calendar  year  pursuant  to  sections  66.600  to  66.630, 
RSMo,  were  less  than  the  per  capita  countywide  average  of  all  sales  tax  receipts 
during  the  preceding  calendar  year,  shall  be  treated  as  a  group  B  city,  town  or 
village  until  the  per  capita  amount  distributed  to  such  city,  town  or  village  equals 
the  difference  between  the  per  capita  sales  tax  receipts  during  the  preceding 
calendar  year  and  the  per  capita  countywide  average  of  all  sales  tax  receipts  during 
the  preceding  calendar  year. 

3.  The  director  of  revenue  may  authorize  the  state  treasurer  to  make  refunds 
from  the  amounts  in  the  trust  fund  and  credited  to  any  county  or  municipality  for 
erroneous  payments  and  overpayments  made,  and  may  redeem  dishonored  checks 
and  drafts  deposited  to  the  credit  of  such  counties  or  municipalities.  If  any  county 
or  municipality  abolishes  the  tax,  the  county  or  municipality  shall  notify  the 
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director  of  revenue  of  the  action  at  least  ninety  days  prior  to  the  effective  date  of 
the  repeal,  and  the  director  of  revenue  may  order  retention  in  the  trust  fund,  for  a 
period  of  one  year,  of  two  percent  of  the  amount  collected  after  receipt  of  such 
notice  to  cover  possible  refunds  or  overpayment  of  the  tax  and  to  redeem 
dishonored  checks  and  drafts  deposited  to  the  credit  of  such  accounts.  After  one 
year  has  elapsed  after  the  effective  date  of  abolition  of  the  tax  in  such  county  or 
municipality,  the  director  of  revenue  shall  authorize  the  state  treasurer  to  remit  the 
balance  in  the  account  to  the  county  or  municipality  and  close  the  account  of  that 
county  or  municipality.  The  director  of  revenue  shall  notify  each  county  or 
municipality  of  each  instance  of  any  amount  refunded  or  any  check  redeemed  from 
receipts  due  the  county  or  municipality. 

4.    Except  as  modified  in  [this  act]  sections  144.757  to  144.761,  all  provisions 
of  sections  32.085  and  32.087,  RSMo,  applicable  to  the  local  sales  tax,  except  for 
subsection  12  of  section  32.087,  RSMo,  and  all  provisions  of  sections  144.600  to 
144.745  shall  apply  to  the  tax  imposed  [under  this  act]  pursuant  to  sections 
144.757  to  144.761,  and  the  director  of  revenue  shall  perform  all  functions  incident 
to  the  administration,  collection,  enforcement,  and  operation  of  the  tax. 

144.761.  Repeal  or  amendment  of  local  use  tax  —  effect  on  local 
use  tax  of  repeal  of  local  sales  tax  —  petition  to  repeal  local  use 

TAX  —  BALLOT  MEASURE  ON  REPEAL  OF  LOCAL  USE  TAX.  —  1 .  No  county  or 
municipality  imposing  a  local  use  tax  pursuant  to  [this  act]  sections  144.757  to 
144.761  may  repeal  or  amend  such  local  use  tax  unless  such  repeal  or  amendment 
is  submitted  to  and  approved  by  the  voters  of  the  county  or  municipality  in  the 
manner  provided  in  section  144.757;  provided,  however,  that  the  repeal  of  the  local 
sales  tax  within  the  county  or  municipality  shall  be  deemed  to  repeal  the  local  use 
tax  imposed  [under  this  act]  pursuant  to  sections  144.757  to  144.761. 

2.    Whenever  the  governing  body  of  any  county  or  municipality  in  which  a 
local  use  tax  has  been  imposed  in  the  manner  provided  by  [this  act]  sections 
144.757  to  144.761  receives  a  petition,  signed  by  fifteen  percent  of  the  registered 
voters  of  such  county  or  municipality  voting  in  the  last  gubernatorial  election, 
calling  for  an  election  to  repeal  such  local  use  tax,  the  governing  body  shall  submit 
to  the  voters  of  such  county  or  municipality  a  proposal  to  repeal  the  county  or 
municipality  use  tax  imposed  [under  the  provisions  of  this  act]  pursuant  to 
sections  144.757  to  144.761.  If  a  majority  of  the  votes  cast  on  the  proposal  by  the 
registered  voters  voting  thereon  are  in  favor  of  the  proposal  to  repeal  the  local  use 
tax,  then  the  ordinance  or  order  imposing  the  local  use  tax,  along  with  any 
amendments  thereto,  is  repealed.  If  a  majority  of  the  votes  cast  by  the  registered 
voters  voting  thereon  are  opposed  to  the  proposal  to  repeal  the  local  use  tax,  then 
the  ordinance  or  order  imposing  the  local  use  tax,  along  with  any  amendments 
thereto,  shall  remain  in  effect. 

249.470.  Districts  to  be  established  by  resolution  of  commission 
—  COUNTYWIDE  SEWER  DISTRICTS,  WHEN. —  1.  The  county  commission,  after 
receiving  the  recommendations  of  the  sewer  engineer,  may,  by  resolution,  establish 
the  boundaries  of  the  sewer  district  or  districts  including  therein  only  such  lots, 
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tracts  and  parcels  of  ground  which  may  be  conveniently  served  by  a  sewer,  except 
that  whenever  the  commission  of  a  county  of  the  first  classification  without  a 
charter  form  of  government  deems  that  a  countywide  wastewater  treatment 
authority  would  best  serve  the  needs  of  such  county,  the  commission  may  establish 
a  countywide  sewer  district  which  shall  be  subject  to  the  provisions  of  sections 
249.430  to  249.660.  The  action  of  the  county  commission  in  determining  the 
boundaries  of  said  sewer  districts  shall  be  conclusive,  provided  that,  except  as 
otherwise  provided  in  this  section,  no  ground  shall  be  included  in  a  sewer  district 
not  contained  in  the  natural  drainage  area  or  watercourse,  or  may  be  conveniently 
served  through  said  sewer. 

2.    For  each  countywide  wastewater  treatment  authority  established 
pursuant  to  this  section,  the  county  commission  of  such  county  shall,  by 
resolution,  order,  or  ordinance,  appoint  five  trustees,  all  of  whom  shall  reside 
within  the  county.  In  the  event  there  is  more  than  one  district  within  the 
county  organized  pursuant  to  this  chapter,  no  less  number  of  the  trustees  so 
appointed  shall  reside  within  the  district  having  the  greatest  number  of 
customers  than  reside  in  any  other  such  district  in  the  county.  The  trustees, 
whose  terms  shall  begin  on  the  date  the  authority  is  established,  shall  be 
responsible  for  the  control  and  operation  of  the  countywide  wastewater 
treatment  authority  and  shall  have  the  same  powers  and  duties  as  the  county 
commission  as  provided  in  this  chapter.  The  term  of  each  trustee  shall  be  five 
years,  except  that,  of  the  first  board  appointed,  one  member  shall  serve  for 
one  year,  one  member  shall  serve  for  two  years,  one  member  shall  serve  for 
three  years,  one  member  shall  serve  for  four  years,  and  one  member  shall 
serve  for  five  years.  All  vacancies  after  the  initial  appointment  shall  be  filled 
by  the  county  commission.  The  trustees  shall  be  reimbursed  by  the  district  for 
all  reasonable  expenses  incurred  in  the  performance  of  their  duties,  which 
amount  shall  not  exceed  the  sum  of  twenty-five  dollars  per  month. 

260.210.  Prohibited  acts,  exception  —  search  warrants  to  issue, 
when  —  investigations,  department  may  conduct,  how  —  demolition 
waste,  disposal  of,  requirements  —  building  permits,  notice  of 
disposal  of  demolition  waste  required,  form  —  exceptions  — 
EXCEPTIONS  FOR  KANSAS  CITY. —  1.  It  is  unlawful  for  any  person  to: 

(1)  Dump  or  deposit,  or  permit  dumping  or  depositing  of  any  solid  wastes  onto 
the  surface  of  the  ground  or  into  streams,  springs,  and  all  bodies  of  surface  or 
ground  water,  whether  natural  or  artificial,  within  the  boundaries  of  the  state  except 
in  a  solid  waste  processing  facility  or  solid  waste  disposal  area  having  a  permit  as 
required  by  section  260.205;  providedf,]  that,  this  [provision]  subdivision  shall  not 
prohibit  the  use  or  require  a  permit  for  the  use  of  solid  wastes  in  normal  farming 
operations  or  in  the  processing  or  manufacturing  of  other  products  in  a  manner  that 
will  not  create  a  public  nuisance  or  adversely  affect  the  public  health,  and  shall  not 
prohibit  the  disposal  of  or  require  a  permit  for  the  disposal  by  an  individual  of  solid 
wastes  resulting  from  his  or  her  own  residential  activities  on  property  owned  or 
lawfully  occupied  by  him  or  her  when  such  wastes  do  not  thereby  create  a  public 
nuisance  or  adversely  affect  the  public  health; 
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(2)  Construct  or  alter  a  solid  waste  processing  facility  or  solid  waste  disposal 
area  of  a  solid  waste  management  system  without  approval  from  the  department; 

(3)  Conduct  any  solid  waste  burning  operations  in  violation  of  the  rules  and 
regulations  of  the  Missouri  air  conservation  commission  or  the  department; 

(4)  Except  as  otherwise  provided,  store,  collect,  transport,  process,  or  dispose 
of  solid  waste  in  violation  of  the  rules,  regulations  or  orders  of  the  department  or  in 
such  a  manner  as  to  create  a  public  nuisance  or  adversely  affect  the  public  health; 
or 

(5)  Refuse  entry  or  access,  requested  for  purposes  of  inspecting  solid  waste 
processing  facilities  or  solid  waste  disposal  areas,  to  an  agent  or  employee  of  the 
department  who  presents  appropriate  credentials,  or  hinder  the  agent  or  employee 
in  carrying  out  the  inspection.  A  suitably  restricted  search  warrant,  upon  a  showing 
of  probable  cause  in  writing  and  upon  oath,  shall  be  issued  by  any  circuit  or 
associate  circuit  judge  having  jurisdiction  to  any  such  agent  or  employee  for  the 
purpose  of  enabling  him  to  make  such  inspection. 

2.  Information  obtained  from  waste  disposed  or  deposited  in  violation  of  this 
section  may  be  a  rebuttable  presumption  that  the  person  so  identified  committed  the 
violation  of  sections  260.200  to  260.345.  If  the  operator  or  passenger  of  any  vehicle 
is  witnessed  by  a  peace  officer  or  employee  of  the  department  of  natural  resources 
to  have  violated  the  provisions  of  this  section  and  the  identity  of  the  operator  is  not 
determined  or  otherwise  apparent,  it  may  be  a  rebuttable  presumption  that  the 
person  in  whose  name  such  vehicle  is  registered  committed  the  violation. 

3.  No  person  shall  be  held  responsible  [under  the  provisions  of]  pursuant  to 
this  section  for  the  dumping  or  depositing  of  any  solid  waste  on  land  owned  or 
lawfully  occupied  by  him  or  her  without  his  or  her  express  or  implied  consent, 
permission  or  knowledge. 

4.  The  department  shall  investigate  reports  of  the  dumping  or  depositing  of 
solid  waste  or  demolition  waste  in  a  manner  contrary  to  the  requirements  of 
sections  260.200  to  260.345.  The  department  shall  immediately  issue  a  cease  and 
desist  order  if  it  determines  that  any  person  has  been  or  is  dumping  or  depositing 
solid  waste  or  demolition  waste,  or  has  allowed  the  dumping  or  disposal  of  solid 
waste  or  demolition  waste  or  has  received  compensation  for  same,  in  a  manner 
contrary  to  sections  260.200  to  260.345.  The  department  shall  order  the  owner  of 
the  property  or  the  person  placing  solid  waste  or  demolition  waste  thereon,  or  both, 
to  remove  all  solid  waste  from  the  premises  if  it  determines  that  the  waste  might  be 
reasonably  expected  to  cause  a  public  nuisance  or  health  hazard. 

5.  The  department  shall  order  a  site  cleaned  up  pursuant  to  the  provisions  of 
section  260.230,  when  it  determines  that  the  property  owner  or  the  operator  has 
accepted  remuneration  or  otherwise  benefited  financially  for  placing  solid  waste  or 
demolition  waste  in  or  on  the  site  in  contravention  of  this  section.  Persons  who 
knowingly  haul  solid  waste  or  demolition  waste  to  a  site  which  is  operating  without 
a  permit,  persons  who  operate  such  a  site  and  persons  who  own  the  property  where 
the  solid  waste  or  demolition  waste  is  being  dumped  or  deposited  shall  be  jointly 
and  severally  liable  for  cleanup  costs  and  any  damage  to  third  parties  caused  by  the 
dumping  or  disposing  of  solid  waste  or  demolition  waste  on  the  property  if  the 
owner  or  operator  has  accepted  remuneration  or  otherwise  benefited  financially 
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from  such  disposal.  The  provisions  of  sections  260.230  and  260.240,  relating  to 
the  issuance  of  orders,  shall  be  applicable  to  an  action  [under]  pursuant  to  this 
section.  Any  person  aggrieved  by  any  action  of  the  department  [under]  pursuant 
to  this  section  may  appeal  in  the  manner  provided  in  section  260.235.  Any  person 
may  bring  civil  action  for  actual  and  exemplary  damages  against  the  responsible 
party  if  the  person  has  sustained  injury  due  to  violations  of  this  section. 

6.  Notwithstanding  subsection  1  of  section  260.250,  any  solid  waste 
disposal  area  or  solid  waste  processing  facility  serving  a  city  with  a  population 
of  more  than  four  hundred  thousand  inhabitants  may  accept  yard  waste 
commingled  with  solid  waste  that  results  from  an  illegal  dump  cleanup  activity 
or  program  conducted  by  the  local  government  of  such  city  pursuant  to  this 
section.  The  local  government  of  such  city  shall  provide  certification  to  the 
solid  waste  disposal  area  or  solid  waste  processing  facility  that  the  origin  of 
the  yard  waste  is  from  the  clean  up  of  illegally  dumped  solid  waste. 

7.  Any  person  who  engages  in  building  construction,  modification  or  in 
construction,  modification  or  demolition  which  produces  demolition  waste,  in  types 
and  quantities  established  by  the  department,  shall  dispose  of  such  waste  in  a 
demolition  or  sanitary  landfill  or  other  authorized  sites  as  provided  by  rule.  Each 
such  person  shall  maintain  records  of  sites  used  for  demolition  disposal  for  a  period 
of  one  year.  These  records  shall  be  made  available  to  the  department  upon  request. 

[7.]  8.  Cities  and  counties  which  issue  building  permits  shall  reprint  the 
following  on  each  permit  or  on  a  separate  notice: 

"Notice:  The  disposal  of  demolition  waste  is  regulated  by  the  department  of 
natural  resources  [under]  pursuant  to  chapter  260,  RSMo.  Such  waste,  in  types 
and  quantities  established  by  the  department,  shall  be  taken  to  a  demolition  landfill 
or  a  sanitary  landfill  for  disposal." 

[8.]  9.  A  demolition  landfill  may  accept  clean  fill,  waste  resulting  from 
building  or  demolishing  structures  and  all  other  waste  not  required  to  be  placed  in  a 
sanitary  landfill  or  a  hazardous  waste  disposal  facility  for  final  disposition. 

[9.]  10.  Notwithstanding  subsection  [6]  7  of  this  section,  certain  wastes  may  be 
disposed  of  as  provided  by  this  subsection: 

(1)  A  person  engaged  in  any  activity  which  produces  clean  fill  may  use  such 
material  for  fill,  reclamation  or  other  beneficial  purposes  on  his  or  her  own 
property  or  on  the  property  of  another  person  with  the  permission  of  the  owner  of 
such  property,  provided  that  such  use  does  not  violate  any  state  law  or  local 
ordinance  or  order; 

(2)  A  person  engaged  in  any  activity  which  produces  wood  waste  may  reuse  or 
recycle  such  waste  or  may  dispose  of  wood  waste  on  the  site  where  generated  if 
such  disposal  is  in  compliance  with  applicable  state  law  or  local  ordinances  or 
orders; 

(3)  A  person  who  engages  in  clearance,  trimming  or  removal  of  trees,  brush  or 
other  vegetation  may  use  wood  wastes  from  such  activities  for  beneficial  purposes 
including,  but  not  limited  to,  firewood,  ground  cover,  erosion  control,  mulch, 
compost  or  cover  for  wildlife. 
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353.020.  DEFINITIONS.  —  The  following  terms,  whenever  used  or  referred  to 
in  this  chapter,  mean: 

(1)  "Area",  that  portion  of  the  city  which  the  legislative  authority  of  such  city 
has  found  or  shall  find  to  be  blighted  so  that  the  clearance,  replanning, 
rehabilitation,  or  reconstruction  thereof  is  necessary  to  effectuate  the  purposes  of 
this  law.  Any  such  area  may  include  buildings  or  improvements  not  in  themselves 
blighted,  and  any  real  property,  whether  improved  or  unimproved,  the  inclusion  of 
which  is  deemed  necessary  for  the  effective  clearance,  replanning,  reconstruction  or 
rehabilitation  of  the  area  of  which  such  buildings,  improvements  or  real  property 
form  a  part; 

(2)  "Blighted  area",  that  portion  of  the  city  within  which  the  legislative 
authority  of  such  city  determines  that  by  reason  of  age,  obsolescence,  inadequate  or 
outmoded  design  or  physical  deterioration,  have  become  economic  and  social 
liabilities,  and  that  such  conditions  are  conducive  to  ill  health,  transmission  of 
disease,  crime  or  inability  to  pay  reasonable  taxes; 

(3)  "City"  or  "such  cities",  any  city  within  this  state  and  in  any  county  of  the 
first  classification  with  a  charter  form  of  government  and  a  population  of  at 
least  nine  hundred  thousand  inhabitants.  The  county's  authority  pursuant  to 
this  chapter  shall  be  restricted  to  the  unincorporated  areas  of  such  county; 

(4)  "Development  plan",  a  plan,  together  with  any  amendments  thereto,  for  the 
development  of  all  or  any  part  of  a  blighted  area,  which  is  authorized  by  the 
legislative  authority  of  any  such  city; 

(5)  "Legislative  authority",  the  city  council  or  board  of  aldermen  of  the  cities 
affected  by  this  chapter; 

(6)  "Mortgage",  a  mortgage,  trust  indenture,  deed  of  trust,  building  and  loan 
contract,  or  other  instrument  creating  a  lien  on  real  property,  to  secure  the  payment 
of  an  indebtedness,  and  the  indebtedness  secured  by  any  of  them; 

(7)  "Real  property"  includes  lands,  buildings,  improvements,  land  under  water, 
waterfront  property,  and  any  and  all  easements,  franchises  and  hereditaments, 
corporeal  or  incorporeal,  and  every  estate,  interest,  privilege,  easement,  franchise 
and  right  therein,  or  appurtenant  thereto,  legal  or  equitable,  including  restrictions  of 
record,  created  by  plat,  covenant,  or  otherwise,  rights-of-way,  and  terms  for  years; 

(8)  "Redevelopment",  the  clearance,  replanning,  reconstruction  or 
rehabilitation  of  any  blighted  area,  and  the  provision  for  such  industrial, 
commercial,  residential  or  public  structures  and  spaces  as  may  be  appropriate, 
including  recreational  and  other  facilities  incidental  or  appurtenant  thereto; 

(9)  "Redevelopment  project",  a  specific  work  or  improvement  to  effectuate  all 
or  any  part  of  a  development  plan; 

(10)  "Urban  redevelopment  corporation",  a  corporation  organized  [under  the 
provisions  of]  pursuant  to  this  chapter;  except  that  any  life  insurance  company 
organized  [under]  pursuant  to  the  laws  of,  or  admitted  to  do  business  in,  the  state 
of  Missouri  may  from  time  to  time  within  five  years  after  April  23,  1946, 
undertake,  alone  or  in  conjunction  with,  or  as  a  lessee  of  any  such  life  insurance 
company  or  urban  redevelopment  corporation,  a  redevelopment  project  [under] 
pursuant  to  this  chapter,  and  shall,  in  its  operations  with  respect  to  any  such 
redevelopment  project,  but  not  otherwise,  be  deemed  to  be  an  urban  redevelopment 
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corporation  for  the  purposes  of  this  section  and  sections  353.010,  353.040,  353.060 
and  353.110  to  353.160. 

Section  1.  Department  of  natural  resources  shall  verify 
compliance  with  corrective  action  plans  for  hazardous  waste 
management.    All  corrective  action  plans  approved  by  the  department 
pursuant  to  the  provisions  of  sections  260.350  to  260.430,  RSMo,  shall  require 
the  department,  upon  notice  by  the  owner  or  operator  that  the  approved  plan 
has  been  completed,  to  verify  within  ninety  days  that  the  corrective  action 
plan  has  been  complied  with  and  completed.  The  department  shall  issue  a 
letter  within  thirty  business  days  to  the  owners  or  operators  certifying  the 
completion  and  compliance. 

Section  2.  Authorizes  grants  for  regional  research  consortia  in 
a  distressed  community. — Regional  research  consortia  within  a  city  which 
lies  partially  or  wholly  within  an  area  designated  as  a  distressed  community 
may  apply  for  grants  from  the  state  for  the  purpose  of  conducting  health 
research,  including  research  into  the  prevention  and  cessation  of  smoking. 

Section  3.  Authorizes  local  sales  tax  to  provide  community 
services  for  children    establishes  fund  (st.  charles  county). —  1. 
The  governing  body  of  any  county  of  the  first  classification  with  a  charter 
form  of  government  and  a  population  of  two  hundred  thousand  but  less  than 
three  hundred  thousand  may,  after  voter  approval  pursuant  to  this  section, 
levy  a  sales  tax  not  to  exceed  one-quarter  of  a  cent  in  the  county  for  the 
purpose  of  providing  counseling,  family  support,  and  temporary  residential 
services  to  persons  eighteen  years  of  age  or  less.  The  question  shall  be 
submitted  to  the  qualified  voters  of  the  county  at  a  county  or  state  general, 
primary  or  special  election  upon  the  motion  of  the  governing  body  of  the 
county  upon  the  petition  of  eight  percent  of  the  qualified  voters  of  the  county 
determined  on  the  basis  of  the  number  of  votes  cast  for  governor  in  such 
county  at  the  last  gubernatorial  election  held  prior  to  the  filing  of  the  petition. 
The  election  officials  of  the  county  shall  give  legal  notice  as  provided  in 
chapter  115,  RSMo.  The  question  shall  be  submitted  in  substantially  the 
following  form: 

Shall  County  be  authorized  to  levy  a  sales  tax  of  one-quarter  of  a 

cent  in  the  county  for  the  purpose  of  establishing  a  community  children's 
services  fund  for  the  purpose  of  providing  services  to  protect  the  well  being 
and  safety  of  children  and  youth  eighteen  years  of  age  or  less  and  to 
strengthen  families? 

YES  NO 
If  a  majority  of  the  votes  cast  on  the  question  by  the  qualified  voters  voting 
thereon  are  in  favor  of  the  question,  then  the  tax  shall  be  levied  and  collected 
as  otherwise  provided  by  law.  If  a  majority  of  the  votes  cast  on  the  question 
by  the  qualified  voters  voting  thereon  are  opposed  to  the  question,  then  the  tax 
shall  not  be  levied  unless  and  until  the  question  is  again  submitted  to  the 
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qualified  voters  of  the  county  and  a  majority  of  such  voters  are  in  favor  of 
such  a  tax,  and  not  otherwise. 

2.   All  revenues  generated  by  the  tax  prescribed  in  this  section  shall  be 
deposited  in  the  county  treasury  to  the  credit  of  a  special  "Community 
Children's  Services  Fund".  Such  fund  shall  be  administered  by  a  board  of 
directors,  established  pursuant  to  section  210.861. 

SECTION  B.  EMERGENCY  CLAUSE.  —  Because  immediate  action  is  necessary 
in  order  to  prevent  further  neighborhood  decline  and  to  stimulate  economic 
investment,  the  enactment  of  sections  67.478,  67.481,  67.484,  67.487,  67.490  and 
67.493  and  the  repeal  and  reenactment  of  sections  144.757,  144.759,  144.761  and 
353.020  is  deemed  necessary  for  the  immediate  preservation  of  the  public  health, 
welfare,  peace  and  safety,  and  is  hereby  declared  to  be  an  emergency  act  within  the 
meaning  of  the  constitution,  and  the  enactment  of  sections  67.478,  67.481,  67.484, 
67.487,  67.490  and  67.493  and  the  repeal  and  reenactment  of  sections  144.757, 
144.759,  144.761  and  353.020  shall  be  in  full  force  and  effect  upon  its  passage  and 
approval. 

Approved  June  27,  2000 
HB  1284  [HB  1284] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Allows  additional  compensation  for  ambulance  district  board  members. 

AN  ACT  to  repeal  section  190.055,  RSMo  Supp.  1999,  relating  to  ambulance 

district  board  members,  and  to  enact  in  lieu  thereof  one  new  section  relating  to 
the  same  subject. 

SECTION 

A.    Enacting  clause. 

190.055.    Powers  of  board  —  seal  and  bylaws  required  —  reimbursement  of  board  members' 

expenses  —  secretary  and  treasurer,  additional  compensation  —  board  member  attendance 
fees,  when. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Section  190.055,  RSMo  Supp.  1999,  is 
repealed  and  one  new  section  enacted  in  lieu  thereof,  to  be  known  as  section 
190.055,  to  read  as  follows: 

190.055.  Powers  of  board  —  seal  and  bylaws  required  — 
reimbursement  of  board  members'  expenses  —  secretary  and 
treasurer,  additional  compensation  —  board  member  attendance 
FEES,  WHEN. —  1.  The  board  of  directors  of  a  district  shall  possess  and  exercise  all 
of  its  legislative  and  executive  powers.  Within  thirty  days  after  the  election  of  the 
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initial  directors,  the  board  shall  meet.  The  time  and  place  of  the  first  meeting  of  the 
board  shall  be  designated  by  the  county  commission.  At  its  first  meeting  and  after 
each  election  of  new  board  members  the  board  shall  elect  a  chairman  from  its 
members  and  select  a  secretary,  treasurer  and  such  officers  or  employees  as  it 
deems  expedient  or  necessary  for  the  accomplishment  of  its  corporate  objectives. 
The  secretary  and  treasurer  need  not  be  members  of  the  board.  At  the  meeting  the 
board,  by  ordinance,  shall  define  the  first  and  subsequent  fiscal  years  of  the  district, 
and  shall  adopt  a  corporate  seal  and  bylaws,  which  shall  determine  the  times  for  the 
annual  election  of  officers  and  of  other  regular  and  special  meetings  of  the  board 
and  shall  contain  the  rules  for  the  transaction  of  other  business  of  the  district  and 
for  amending  the  bylaws. 

2.  Each  [director]  board  member  of  any  district  shall  devote  such  time  to  the 
duties  of  the  office  as  the  faithful  discharge  thereof  may  require,  including 
educational  programs  provided  by  the  state  and  each  board  member  may  be 
reimbursed  for  [such  director's]  actual  expenditures  in  the  performance  of  [such 
director's]  his  or  her  duties  on  behalf  of  the  district. 

3.  The  secretary  and  treasurer,  if  members  of  the  board  of  directors, 
may  each  receive  additional  compensation  for  the  performance  of  their  duties 
as  secretary  or  treasurer  as  the  board  shall  deem  reasonable  and  necessary; 
provided  that,  such  additional  compensation  shall  not  exceed  one  thousand 
dollars  per  year. 

4.  Each  board  member  may  receive  an  attendance  fee  not  to  exceed  one 
hundred  dollars  for  attending  each  regularly  or  specially  called  board 
meeting.  Such  member  shall  not  be  paid  for  attending  more  than  two 
meetings  in  any  calendar  month,  except  that  in  a  county  of  the  first 
classification  having  a  charter  form  of  government,  such  member  shall  not  be 
paid  for  attending  more  than  four  such  meetings  in  any  calendar  month.  In 
addition,  the  chairman  of  the  board  may  receive  fifty  dollars  for  attending 
each  regularly  or  specially  called  board  meeting,  but  such  chairman  shall  not 
be  paid  the  additional  fee  for  attending  more  than  two  meetings  in  any 
calendar  month. 

5.  The  compensation  authorized  by  subsections  3  and  4  of  this  section 
shall  only  apply: 

(1)  If  such  compensation  is  approved  by  the  board  of  such  district;  and 

(2)  To  any  elected  term  of  any  board  member  beginning  after  August  28, 
2000. 

Approved  June  27,  2000 


HB  1289  [HB  1289] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 
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Expands  the  list  of  interested  persons  for  distribution  of  accident  reports. 

AN  ACT  to  repeal  section  610.200,  RSMo  Supp.  1999,  relating  to  law  enforcement 
agency  accident  reports,  and  to  enact  in  lieu  thereof  one  new  section  relating  to 
the  same  subject. 

SECTION 

A.    Enacting  clause. 

610.200.    Law  enforcement  agency  log  or  record  of  suspected  crimes,  accidents  or  complaints, 
available  for  inspection  and  copying  —  limitation. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  CLAUSE. — Section  610.200,  RSMo  Supp.  1999,  is 
repealed  and  one  new  section  enacted  in  lieu  thereof,  to  be  known  as  section 
610.200,  to  read  as  follows: 

610.200.  Law  enforcement  agency  log  or  record  of  suspected 
crimes,  accidents  or  complaints,  available  for  inspection  and 
COPYING —  LIMITATION. —  1.  Except  as  provided  in  subsection  2  of  this  section 
all  law  enforcement  agencies  that  maintain  a  daily  log  or  record  that  lists  suspected 
crimes,  accidents,  or  complaints,  shall  make  available  the  following  information  for 
inspection  and  copying  by  the  public: 

(1)  The  time,  substance,  and  location  of  all  complaints  or  requests  for 
assistance  received  by  the  agency; 

(2)  The  time  and  nature  of  the  agency's  response  to  all  complaints  or  request 
for  assistance;  and 

(3)  If  the  incident  involves  an  alleged  crime  or  infraction: 

(a)  The  time,  date,  and  location  of  occurrence; 

(b)  The  name  and  age  of  any  victim,  unless  the  victim  is  a  victim  of  a  crime 
under  chapter  566,  RSMo; 

(c)  The  factual  circumstances  surrounding  the  incident;  and 

(d)  A  general  description  of  any  injuries,  property  or  weapons  involved. 

2.    Any  law  enforcement  agency  with  custody  of  an  accident  report  or  incident 
report,  as  defined  in  section  610.100,  shall  not  release  for  sixty  days  after  the  date 
of  the  accident  or  incident  the  report  containing  the  factual  circumstances  or 
general  description  of  any  injuries  as  provided  in  paragraphs  (c)  and  (d)  of 
subdivision  (3)  of  subsection  1  of  this  section  to  a  person  that  is  not  an  interested 
party.  For  the  purposes  of  this  subsection,  an  "interested  party"  is  any  law 
enforcement  agency,  any  person  who  was  involved  in  the  accident  or  incident,  the 
street  department  of  the  jurisdiction  involved,  the  owner  of  any  vehicle  involved 
in  the  accident  or  incident,  the  insurance  company,  physician  or  family  member  of 
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any  person  involved  in  the  accident  or  incident  or  any  attorney  or  any  member  of 
the  news  media. 

Approved  June  27,  2000 


HB  1321  [HB  1321] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Enacts  the  Interstate  Compact  for  Adult  Offender  Supervision. 

AN  ACT  to  amend  chapter  589,  RSMo,  relating  to  crime  prevention  and  control  by 
adding  thereto  twenty-four  new  sections  for  the  purpose  of  enacting  the 
Interstate  Compact  for  Adult  Offender  Supervision. 


Enacting  clause. 
Title. 
Purpose. 
Definitions. 

Compact  commission,  duties,  members,  voting  —  executive  committee  established. 
Commissioner  appointed,  membership  of  state  council. 
Commission  powers  and  duties. 
Bylaws,  organization  and  operation. 

Chairperson  and  vice  chairperson  elected,  duties  —  executive  director  appointed,  duties. 
Maintenance  of  corporate  books  and  records. 
Qualified  immunity,  defense  and  indemnification. 
Actions  of  commission,  procedure. 
Rulemaking  authority,  procedure. 
Oversight. 
Dispute  resolution. 
Enforcement. 

Payment  of  expenses  —  annual  assessment  collected  —  incurring  of  obligations, 
restrictions  —  accounts  maintained. 

Eligibility  of  compacting  states  —  effective  date  of  compact  —  amendments. 
Withdrawal. 
Default. 

Judicial  enforcement. 
Dissolution  of  compact. 
Severability  clause. 
Effect  of  other  laws. 
Binding  effect  of  the  compact. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 


SECTION 

A. 

589 

500. 

589 

503. 

589 

506. 

589 

509. 

589 

512. 

589 

515. 

589 

518. 

589 

521. 

589 

524. 

589 

527. 

589 

530. 

589 

533. 

589 

536. 

589 

539. 

589 

542. 

589 

545. 

589 

548. 

589 

551. 

589 

554. 

589 

557. 

589 

560. 

589 

563. 

589 

566. 

589 

569. 

SECTION  A.  ENACTING  CLAUSE.  —  Chapter  589,  RSMo,  is  amended  by 
adding  thereto  twenty-four  new  sections,  to  be  known  as  sections  589.500, 
589.503,  589.506,  589.509,  589.512,  589.515,  589.518,  589.521,  589.524, 
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589.527,  589.530,  589.533,  589.536,  589.539,  589.542,  589.545,  589.548, 
589.551,  589.554,  589.557,  589.560,  589.563,  589.566  and  589.569,  to  read  as 
follows: 

589.500.  Title.  — Sections  589.500  to  589.569  of  this  act  may  be  cited  as 
"The  Interstate  Compact  for  Adult  Offender  Supervision". 

589.503.  PURPOSE.  —  The  compacting  states  to  this  Interstate  Compact 
recognize  that  each  state  is  responsible  for  the  supervision  of  adult  offenders 
in  the  community  who  are  authorized  pursuant  to  the  Bylaws  and  Rules  of 
this  compact  to  travel  across  state  lines  both  to  and  from  each  compacting 
state  in  such  a  manner  as  to  track  the  location  of  offenders,  transfer 
supervision  authority  in  an  orderly  and  efficient  manner,  and  when  necessary 
return  offenders  to  the  originating  jurisdictions.  The  compacting  states  also 
recognize  that  Congress,  by  enacting  the  Crime  Control  Act,  4  U.S.C.  Section 
112  (1965),  has  authorized  and  encouraged  compacts  for  cooperative  efforts 
and  mutual  assistance  in  the  prevention  of  crime.  It  is  the  purpose  of  this 
compact  and  the  Interstate  Commission  created  hereunder,  through  means  of 
joint  and  cooperative  action  among  the  compacting  states:  to  provide  the 
framework  for  the  promotion  of  public  safety  and  protect  the  rights  of  victims 
through  the  control  and  regulation  of  the  interstate  movement  of  offenders  in 
the  community  to  provide  for  the  effective  tracking,  supervision,  and 
rehabilitation  of  these  offenders  by  the  sending  and  receiving  states;  and  to 
equitably  distribute  the  costs,  benefits  and  obligations  of  the  compact  among 
the  compacting  states.  In  addition,  this  compact  will:  create  an  Interstate 
Commission  which  will  establish  uniform  procedures  to  manage  the 
movement  between  states  of  adults  placed  under  community  supervision  and 
released  to  the  community  under  the  jurisdiction  of  courts,  paroling 
authorities,  corrections  or  other  criminal  justice  agencies  which  will 
promulgate  rules  to  achieve  the  purpose  of  this  compact;  ensure  an 
opportunity  for  input  and  timely  notice  to  victims  and  to  jurisdictions  where 
defined  offenders  are  authorized  to  travel  or  to  relocate  across  state  lines; 
establish  a  system  of  uniform  data  collection,  access  to  information  on  active 
cases  by  authorized  criminal  justice  officials,  and  regular  reporting  of 
Compact  activities  to  heads  of  state  councils,  state  executive,  judicial,  and 
legislative  branches  and  criminal  justice  administrators;  monitor  compliance 
with  rules  governing  interstate  movement  of  offenders  and  initiate 
interventions  to  address  and  correct  noncompliance;  and  coordinate  training 
and  education  regarding  regulations  of  interstate  movement  of  offenders  for 
officials  involved  in  such  activity.  The  compacting  states  recognize  that  there 
is  no  "right"  of  any  offender  to  live  in  another  state  and  that  duly  accredited 
officers  of  a  sending  state  may  at  all  times  enter  a  receiving  state  and  there 
apprehend  and  retake  any  offender  under  supervision  subject  to  the 
provisions  of  this  compact  and  Bylaws  and  Rules  promulgated  hereunder.  It 
is  the  policy  of  the  compacting  states  that  the  activities  conducted  by  the 
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Interstate  Commission  created  herein  are  the  formation  of  public  policies  and 
are  therefore  public  business. 

ARTICLE  II 
DEFINITIONS 

589.506.  Definitions. — As  used  in  this  compact,  unless  the  context 
clearly  requires  a  different  construction: 

(1)  "Adult"  means  both  individuals  legally  classified  as  adults  and 
juveniles  treated  as  adults  by  court  order,  statute,  or  operation  of  law; 

(2)  "By-laws"  mean  those  by-laws  established  by  the  Interstate 
Commission  for  its  governance,  or  for  directing  or  controlling  the  Interstate 
Commission's  actions  or  conduct; 

(3)  "Compact  Administrator"  means  the  individual  in  each  compacting 
state  appointed  pursuant  to  the  terms  of  this  compact  responsible  for  the 
administration  and  management  of  the  state's  supervision  and  transfer  of 
offenders  subject  to  the  terms  of  this  compact,  the  rules  adopted  by  the 
Interstate  Commission  and  policies  adopted  by  the  State  Council  under  this 
compact; 

(4)  "Compacting  state"  means  any  state  which  has  enacted  the  enabling 
legislation  for  this  compact; 

(5)  "Commissioner"  means  the  voting  representative  of  each  compacting 
state  appointed  pursuant  to  Article  III  of  this  compact; 

(6)  "Interstate  Commission"  means  the  Interstate  Commission  for  Adult 
Offender  Supervision  established  by  this  compact; 

(7)  "Member"  means  the  commissioner  of  a  compacting  state  or  designee, 
who  shall  be  a  person  officially  connected  with  the  commissioner; 

(8)  "NonCompacting  state"  means  any  state  which  has  not  enacted  the 
enabling  legislation  for  this  compact; 

(9)  "Offender"  means  an  adult  placed  under,  or  subject,  to  supervision  as 
the  result  of  the  commission  of  a  criminal  offense  and  released  to  the 
community  under  the  jurisdiction  of  courts,  paroling  authorities,  corrections, 
or  other  criminal  justice  agencies; 

(10)  "Person"  means  any  individual,  corporation,  business  enterprise,  or 
other  legal  entity,  either  public  or  private; 

(11)  "Rules"  means  acts  of  the  Interstate  Commission,  duly  promulgated 
pursuant  to  Article  VIII  of  this  compact,  substantially  affecting  interested 
parties  in  addition  to  the  Interstate  Commission,  which  shall  have  the  force 
and  effect  of  law  in  the  compacting  states; 

(12)  "State"  means  a  state  of  the  United  States,  the  District  of  Columbia 
and  any  other  territorial  possessions  of  the  United  States; 

(13)  "State  Council"  means  the  resident  members  of  the  State  Council  for 
Interstate  Adult  Offender  Supervision  created  by  each  state  under  Article  III 
of  this  compact. 


ARTICLE  III 
THE  COMPACT  COMMISSION 
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589.509.  Compact  commission,  duties,  members,  voting  —  executive 
committee  established.  —  1.  The  compacting  states  hereby  create  the 
"Interstate  Commission  for  Adult  Offender  Supervision".  The  Interstate 
Commission  shall  be  a  body  corporate  and  joint  agency  of  the  compacting 
states.  The  Interstate  Commission  shall  have  all  the  responsibilities,  powers 
and  duties  set  forth  herein,  including  the  power  to  sue  and  be  sued,  and  such 
additional  powers  as  may  be  conferred  upon  it  by  subsequent  action  of  the 
respective  legislatures  of  the  compacting  states  in  accordance  with  the  terms 
of  this  compact. 

2.  The  Interstate  Commission  shall  consist  of  Commissioners  selected 
and  appointed  by  resident  members  of  a  State  Council  for  Interstate  Adult 
Offender  Supervision  for  each  state.  In  addition  to  the  Commissioners  who 
are  the  voting  representatives  of  each  state,  the  Interstate  Commission  shall 
include  individuals  who  are  not  commissioners  but  who  are  members  of 
interested  organizations;  such  noncommissioner  members  must  include  a 
member  of  the  national  organizations  of  governors,  legislators,  state  chief 
justices,  attorneys  general  and  crime  victims.  All  noncommissioner  members 
of  the  Interstate  Commission  shall  be  ex-officio  (nonvoting)  members  as  it 
deems  necessary. 

3.  Each  compacting  state  represented  at  any  meeting  of  the  Interstate 
Commission  is  entitled  to  one  vote.  A  majority  of  the  compacting  states  shall 
constitute  a  quorum  for  the  transaction  of  business,  unless  a  larger  quorum  is 
required  by  the  by-laws  of  the  Interstate  Commission.  The  Interstate 
Commission  shall  meet  at  least  once  each  calendar  year.  The  chairperson  may 
call  additional  meetings.  Public  notice  shall  be  given  of  all  meetings  and 
meetings  shall  be  open  to  the  public. 

4.  The  Interstate  Commission  shall  establish  an  Executive  Committee 
which  shall  include  commission  officers,  members  and  others  as  shall  be 
determined  by  the  By-laws.  The  Executive  Committee  shall  have  the  power  to 
act  on  behalf  of  the  Interstate  Commission  during  periods  when  the  Interstate 
Commission  is  not  in  session,  with  the  exception  of  rulemaking  and/or 
amendment  to  the  Compact.  The  Executive  Committee  oversees  the 
day-to-day  activities  managed  by  the  Executive  Director  and  Interstate 
Commission  staff;  administers  enforcement  and  compliance  with  the 
provisions  of  the  compact,  its  by-laws  and  as  directed  by  the  Interstate 
Commission  and  performs  other  duties  as  directed  by  Commission  or  set  forth 
in  the  By-laws. 

ARTICLE  IV 
THE  STATE  COUNCIL 
589.512.  Commissioner  appointed,  membership  of  state  council. — 
Each  member  state  shall  create  a  State  Council  for  Interstate  Adult  Offender 
Supervision  which  shall  be  responsible  for  the  appointment  of  the 
commissioner  who  shall  serve  on  the  Interstate  Commission  from  that  state. 
Each  state  council  shall  appoint  as  its  commissioner  the  Compact 
Administrator  from  that  state  to  serve  on  the  Interstate  Commission  in  such 
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capacity  under  or  pursuant  to  applicable  law  of  the  member  state.  While  each 
member  state  may  determining  the  membership  of  its  own  state  council,  its 
membership  must  include  at  least  one  representative  from  the  legislative, 
judicial,  and  executive  branches  of  government,  victims  groups  and  compact 
administrators.  Each  compacting  state  retains  the  right  to  determine  the 
qualifications  of  the  Compact  Administrator  who  shall  be  appointed  by  the 
state  council  or  by  the  Governor  in  consultation  with  the  Legislature  and  the 
Judiciary.  In  addition  to  appointment  of  its  commissioner  to  the  National 
Interstate  Commission,  each  state  council  shall  exercise  oversight  and 
advocacy  concerning  its  participation  in  Interstate  Commission  activities  and 
other  duties  as  may  be  determined  by  each  member  state  including  but  not 
limited  to,  development  of  policy  concerning  operations  and  procedures  of  the 
compact  within  that  state. 

ARTICLE  V 

POWERS  AND  DUTIES  OF  THE  INTERSTATE  COMMISSION 
589.515.  Commission  powers  and  duties.  —  The  Interstate  Commission 
shall  have  the  following  powers: 

(1)  To  adopt  a  seal  and  suitable  by-laws  governing  the  management  and 
operation  of  the  Interstate  Commission; 

(2)  To  promulgate  rules  which  shall  have  the  force  and  effect  of  statutory 
law  and  shall  be  binding  in  the  compacting  states  to  the  extent  and  in  the 
manner  provided  in  this  compact; 

(3)  To  oversee,  supervise  and  coordinate  the  interstate  movement  of 
offenders  subject  to  the  terms  of  this  compact  and  any  by-laws  adopted  and 
rules  promulgated  by  the  compact  commission; 

(4)  To  enforce  compliance  with  compact  provisions,  Interstate 
Commission  rules,  and  by-laws,  using  all  necessary  and  proper  means, 
including  but  not  limited  to,  the  use  of  judicial  process; 

(5)  To  establish  and  maintain  offices; 

(6)  To  purchase  and  maintain  insurance  and  bonds; 

(7)  To  borrow,  accept,  or  contract  for  services  of  personnel,  including, 
but  not  limited  to,  members  and  their  staffs; 

(8)  To  establish  and  appoint  committees  and  hire  staff  which  it  deems 
necessary  for  the  carrying  out  of  its  functions  including,  but  not  limited  to,  an 
executive  committee  as  required  by  Article  III  which  shall  have  the  power  to 
act  on  behalf  of  the  Interstate  Commission  in  carrying  out  its  powers  and 
duties  hereunder; 

(9)  To  elect  or  appoint  such  officers,  attorneys,  employees,  agents,  or 
consultants,  and  to  fix  their  compensation,  define  their  duties  and  determine 
their  qualifications;  and  to  establish  the  Interstate  Commission's  personnel 
policies  and  programs  relating  to,  among  other  things,  conflicts  of  interest, 
rates  of  compensation,  and  qualifications  of  personnel; 

(10)  To  accept  any  and  all  donations  and  grants  of  money,  equipment, 
supplies,  materials,  and  services,  and  to  receive,  utilize,  and  dispose  of  same; 
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(11)  To  lease,  purchase,  accept  contributions  or  donations  of,  or 
otherwise  to  own,  hold,  improve  or  use  any  property,  real,  personal,  or  mixed; 

(12)  To  sell,  convey,  mortgage,  pledge,  lease,  exchange,  abandon,  or 
otherwise  dispose  of  any  property,  real,  personal  or  mixed; 

(13)  To  establish  a  budget  and  make  expenditures  and  levy  dues  as 
provided  in  Article  X  of  this  compact; 

(14)  To  sue  and  be  sued; 

(15)  To  provide  for  dispute  resolution  among  compacting  state; 

(16)  To  perform  such  functions  as  may  be  necessary  or  appropriate  to 
achieve  the  purposes  of  this  compact; 

(17)  To  report  annually  to  the  legislatures,  governors,  judiciary,  and  state 
councils  of  the  compacting  states  concerning  the  activities  of  the  Interstate 
Commission  during  the  preceding  year.  Such  reports  shall  also  include  any 
recommendations  that  may  have  been  adopted  by  the  Interstate  Commission; 

(18)  To  coordinate  education,  training  and  public  awareness  regarding 
the  interstate  movement  of  offenders  for  officials  involved  in  such  activity; 

(19)  To  establish  uniform  standards  for  the  reporting,  collecting,  and 
exchanging  of  data. 

ARTICLE  VI 

ORGANIZATION  AND  OPERATION  OF  THE  INTERSTATE 
COMMISSION 

589.518.  Bylaws,  organization  and  operation.  —  The  Interstate 
Commission  shall,  by  a  majority  of  the  Members,  within  twelve  months  of  the 
first  Interstate  Commission  meeting,  adopt  By-laws  to  govern  its  conduct  as 
may  be  necessary  or  appropriate  to  carry  out  the  purposes  of  the  Compact, 
including,  but  not  limited  to: 

(1)  Establishing  the  fiscal  year  of  the  Interstate  Commission; 

(2)  Establishing  an  executive  committee  and  such  other  committees  as 
may  be  necessary; 

(3)  Providing  reasonable  standards  and  procedures: 

(a)  For  the  establishment  of  committees;  and 

(b)  Governing  any  general  or  specific  delegation  of  any  authority  or 
function  of  The  Interstate  Commission; 

(4)  Providing  reasonable  procedures  for  calling  and  conducting  meetings 
of  The  Interstate  Commission,  and  ensuring  reasonable  notice  of  each  such 
meeting; 

(5)  Establishing  the  titles  and  responsibilities  of  The  officers  of  the 
Interstate  Commission; 

(6)  Providing  reasonable  standards  and  procedures  for  the  establishment 
of  the  personnel  policies  and  programs  of  he  Interstate  Commission. 
Notwithstanding  any  civil  service  or  other  similar  laws  of  any,  The  By-  laws 
shall  exclusively  govern  the  personnel  policies  and  programs  of  the  Interstate 
Commission;  and 

(7)  Providing  a  mechanism  for  winding  up  the  operations  of  the  Interstate 
Commission  and  the  equitable  return  of  any  surplus  funds  that  may  exist 
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upon  the  termination  of  the  Compact  after  the  payment  and/or  reserving  of  all 
of  its  debts  and  obligations; 

(8)  Providing  transition  rules  for  "start  up"  administration  of  the 
compact;  establishing  standards  and  procedures  for  compliance  and  technical 
assistance  in  carrying  out  The  compact. 

589.521.  Chairperson  and  vice  chairperson  elected,  duties  — 
EXECUTIVE  DIRECTOR  APPOINTED,  DUTIES. —  1.  The  Interstate  Commission 
shall,  by  a  majority  of  the  Members,  elect  from  among  its  Members  a 
chairperson  and  a  vice  chairperson,  each  of  whom  shall  have  such  authorities 
and  duties  as  may  be  specified  in  the  By-laws.  The  chairperson  or,  in  his  or 
her  absence  or  disability,  the  vice  chairperson,  shall  preside  at  all  meetings  of 
the  Interstate  Commission.  The  Officers  so  elected  shall  serve  without 
compensation  or  remuneration  from  the  Interstate  Commission;  PROVIDED 
THAT,  subject  to  the  availability  of  budgeted  funds,  the  officers  shall  be 
reimbursed  for  any  actual  and  necessary  costs  and  expenses  incurred  by  them 
in  the  performance  of  their  duties  and  responsibilities  as  officers  of  the 
Interstate  Commission. 

2.    The  Interstate  Commission  shall,  through  its  executive  committee, 
appoint  or  retain  an  executive  director  for  such  period,  upon  such  terms  and 
condition  and  for  such  compensation  as  the  Interstate  Commission  may  deem 
appropriate.  The  executive  director  shall  serve  as  secretary  to  the  Interstate 
Commission,  and  hire  and  supervise  such  other  staff  as  may  be  authorized  by 
the  Interstate  Commission,  but  shall  not  be  a  member. 

589.524.  Maintenance  of  corporate  books  and  records. — The 
Interstate  Commission  shall  maintain  its  corporate  books  and  records  in 
accordance  with  the  By-laws. 

589.527.  Qualified  IMMUNITY,  DEFENSE  and  indemnification. —  1.  The 
Members,  officers,  executive  director  and  employees  of  the  Interstate 
Commission  shall  be  immune  from  suit  and  liability,  either  personally  or  in 
their  official  capacity,  for  any  claim  for  damage  to  or  loss  of  property  or 
personal  injury  or  other  civil  liability  caused  or  arising  out  of  any  actual  or 
alleged  act,  error  or  omission  that  occurred  within  the  scope  of  Interstate 
Commission  employment,  duties  or  responsibilities;  PROVIDED,  that  nothing 
in  this  paragraph  shall  be  construed  to  protect  any  such  person  from  suit 
and/or  liability  for  any  damage,  loss,  injury  or  liability  caused  by  the 
intentional  or  willful  and  wanton  misconduct  of  any  such  person.  The 
Interstate  Commission  shall  defend  the  Commission  of  a  compacting  state,  or 
his  or  her  representatives  or  employees,  or  the  Interstate  Commission's 
representatives  or  employees,  in  any  civil  action  seeking  to  impose  liability, 
arising  our  of  any  actual  or  alleged  act,  error  or  omission  that  occurred  within 
the  scope  of  Interstate  Commission  employment,  duties  or  responsibilities,  or 
that  the  defendant  had  a  reasonable  basis  for  believing  such  act,  error  or 
omission  occurred  within  the  scope  of  Interstate  Commission  employment, 
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duties  or  responsibilities:  PROVIDED,  that  the  actual  or  alleged  act,  error  or 
omission  did  not  result  from  intentional  wrongdoing  on  the  part  of  such 
person. 

2.    The  Interstate  Commission  shall  indemnify  and  hold  the 
Commissioner  of  a  compacting  state,  the  appointed  designee  or  employees, 
harmless  in  the  amount  of  any  settlement  or  judgement  obtained  against  such 
persons  arising  out  of  any  actual  or  alleged  act,  error  or  omission  that 
occurred  within  the  scope  of  Interstate  Commission  employment,  duties  or 
responsibilities,  or  that  such  persons  had  a  reasonable  basis  for  believing  such 
act,  error  or  omission  occurred  within  the  scope  of  Interstate  Commission 
employment,  duties  or  responsibilities,  provided,  that  the  actual  or  alleged  act, 
error  or  omission  did  not  result  from  gross  negligence  or  intentional 
wrongdoing  on  the  part  of  such  person. 

ARTICLE  VII 
ACTIVITIES  OF  THE  INTERSTATE  COMMISSION 
589.530.  Actions  of  commission,  procedure.  —  1.  The  Interstate 
Commission  shall  meet  and  take  such  actions  as  are  consistent  with  the 
provisions  of  this  Compact. 

2.  Except  as  otherwise  provided  in  this  Compact  and  unless  a  greater 
percentage  is  required  by  the  By-Laws,  in  order  to  constitute  an  act  of  the 
Interstate  Commission,  such  act  shall  have  been  taken  at  a  meeting  of  the 
Interstate  Commission  and  shall  have  received  an  affirmative  vote  of  a 
majority  of  the  members  present. 

3.  Each  Member  of  the  Interstate  Commission  shall  have  the  right  and 
power  to  cast  a  vote  to  which  that  compacting  state  is  entitled  and  to 
participate  in  the  business  and  affairs  of  the  Interstate  Commission.  A 
Member  shall  vote  in  person  on  behalf  of  the  state  and  shall  not  delegate  a 
vote  to  another  member  state.  However,  a  State  Council  shall  appoint  another 
authorized  representative,  in  the  absence  of  the  commissioner  from  that  state, 
to  cast  a  vote  on  behalf  of  the  member  state  at  a  specified  meeting.  The 
By-Laws  may  provide  for  Members'  participation  in  meetings  by  telephone 
or  other  means  of  telecommunication  or  electronic  communication.  Any  voting 
conducted  by  telephone,  or  other  means  of  telecommunication  or  electronic 
communication  shall  be  subject  to  the  same  quorum  requirements  of  meetings 
where  members  are  present  in  person. 

4.  The  Interstate  Commission  shall  meet  at  least  once  during  each 
calendar  year.  The  chairperson  of  the  Interstate  Commission  may  call 
additional  meetings  at  any  time  and,  upon  the  request  of  a  majority  of  the 
Members,  shall  call  additional  meetings. 

5.  The  Interstate  Commission's  By-Laws  shall  establish  conditions  and 
procedures  under  which  the  Interstate  Commission  shall  make  its  information 
and  official  records  available  to  the  public  for  inspection  or  copying.  The 
Interstate  Commission  may  exempt  from  disclosure  any  information  or 
official  records  to  the  extent  they  would  adversely  affect  personal  privacy 
rights  or  proprietary  interests.  In  promulgating  such  Rules,  the  Interstate 
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Commission  may  make  available  to  law  enforcement  agencies  records  and 
information  otherwise  exempt  from  disclosure,  and  may  enter  into  agreements 
with  law  enforcement  agencies  to  receive  or  exchange  information  or  records 
subject  to  nondisclosure  and  confidentiality  provisions. 

6.  Public  notice  shall  be  given  of  all  meetings  and  all  meetings  shall  be 
open  to  the  public,  except  as  set  forth  in  the  Rules  or  as  otherwise  provided  in 
the  Compact.  The  Interstate  Commission  shall  promulgate  Rules  consistent 
with  the  principles  contained  in  the  "Government  in  Sunshine  Act,"  5  U.S.C. 
Section  552(b),  as  may  be  amended.  The  Interstate  Commission  and  any  of  its 
committees  may  close  a  meeting  to  the  public  where  it  determines  by 
two-thirds  vote  that  an  open  meeting  would  be  likely  to: 

(1)  Relate  solely  to  the  Interstate  Commission's  internal  personnel 
practices  and  procedures; 

(2)  Disclose  matters  specifically  exempted  from  disclosure  by  statute; 

(3)  Disclosure  trade  secrets  or  commercial  or  financial  information  which 
is  privileged  or  confidential; 

(4)  Involve  accusing  any  person  of  a  crime,  or  formally  censuring  any 
person; 

(5)  Disclose  information  of  a  personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted  invasion  of  personal  privacy; 

(6)  Disclose  investigatory  records  compiled  for  law  enforcement 
purposes; 

(7)  Disclose  information  contained  in  or  related  to  examination,  operating 
or  condition  reports  prepared  by,  or  on  behalf  of  or  for  the  use  of,  the 
Interstate  Commission  with  respect  to  regulated  entity  for  the  purpose  of 
regulation  or  supervision  of  such  entity; 

(8)  Disclose  information,  the  premature  disclosure  of  which  would 
significantly  endanger  the  life  or  a  person  or  the  stability  of  a  regulated  entity; 

(9)  Specifically  relate  to  the  Interstate  Commission's  issuance  of  a 
subpoena,  or  its  participation  in  a  civil  action  or  proceeding. 

7.  For  every  meeting  closed  pursuant  to  this  provision,  the  Interstate 
Commission's  chief  legal  officer  shall  publicly  certify  that,  in  his  or  her 
opinion,  the  meeting  may  be  closed  to  the  public,  and  shall  reference  each 
relevant  exemptive  provision.  The  Interstate  Commission  shall  keep  minutes 
which  shall  fully  and  clearly  describe  all  matters  discussed  in  any  meeting  and 
shall  provide  a  full  and  accurate  summary  of  any  actions  taken,  and  the 
reasons  therefor,  including  a  description  of  each  of  the  views  expressed  on  any 
item  and  the  record  of  all  rollcall  vote  (reflected  in  the  vote  of  each  Member 
on  the  question).  All  documents  considered  in  connection  with  any  action 
shall  be  identified  in  such  minutes. 

8.  The  Interstate  Commission  shall  collect  standardized  data  concerning 
the  interstate  movement  of  offenders  as  directed  through  its  By-laws  and 
Rules  which  shall  specify  the  data  to  be  collected,  the  means  of  collection  and 
data  exchange  and  reporting  requirements. 
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RULEMAKING  FUNCTIONS  OF  THE  INTERSTATE  COMMISSION 
589.533.  Rulemaking  authority,  procedure. — 1.  The  Interstate 
Commission  shall  promulgate  Rules  in  order  to  effectively  and  efficiently 
achieve  the  purposes  of  the  Compact  including  transition  rules  governing 
administration  of  the  compact  during  the  period  in  which  it  is  being 
considered  and  enacted  by  the  states; 

2.  Rulemaking  shall  occur  pursuant  to  the  criteria  set  forth  in  this 
Article  and  the  By-laws  and  Rules  adopted  pursuant  thereto.  Such 
rulemaking  shall  substantially  conform  to  the  principles  of  the  federal 
Administrative  Procedure  Act,  5  U.S.C.S.  section  551  et  seq.,  and  the  Federal 
Advisory  Committee  Act,  5  U.S.C.S.  app.  2,  section  1  et  seq.,  as  may  be 
amended  (hereinafter  "APA"). 

3.  All  Rules  and  amendments  shall  become  binding  as  of  the  date 
specified  in  each  Rule  or  amendment. 

4.  If  a  majority  of  the  legislatures  of  the  compacting  states  rejects  a  Rule, 
by  enactment  of  a  statute  or  resolution  in  the  same  manner  used  to  adopt  the 
compact,  then  such  Rule  shall  have  no  further  force  and  effect  in  any 
compacting  state. 

5.  When  promulgating  a  Rule,  the  Interstate  Commission  shall: 

(1)  Publish  the  proposed  Rule  stating  with  particularity  the  text  of  the 
Rule  which  is  proposed  and  the  reason  for  the  proposed  Rule; 

(2)  Allow  persons  to  submit  written  data,  facts,  opinions  and  arguments, 
which  information  shall  be  publicly  available; 

(3)  Provide  an  opportunity  for  an  informal  hearing;  and 

(4)  Promulgate  a  final  Rule  and  its  effective  date,  if  appropriate,  based  on 
the  rulemaking  record. 

6.  Not  later  than  sixty  days  after  a  Rule  is  promulgated,  any  interested 
person  may  file  a  petition  in  the  United  States  District  Court  for  the  District  of 
Columbia  or  in  the  Federal  District  Court  where  the  Interstate  Commission's 
principal  office  is  located  for  judicial  review  of  such  Rule.  If  the  court  finds 
that  the  Interstate  Commission's  action  is  not  supported  by  substantial 
evidence,  (as  defined  in  the  APA),  in  the  rulemaking  record,  the  court  shall 
hold  the  Rule  unlawful  and  set  it  aside.  Subjects  to  be  addressed  within 
twelve  months  after  the  first  meeting  must  at  a  minimum  include: 

(1)  Notice  to  victims  and  opportunity  to  be  heard; 

(2)  Offender  registration  and  compliance; 

(3)  Violations/returns; 

(4)  Transfer  procedures  and  forms; 

(5)  Eligibility  for  transfer; 

(6)  Collection  of  restitution  and  fees  from  offenders; 

(7)  Data  collection  and  reporting; 

(8)  The  level  of  supervision  to  be  provided  by  the  receiving  state; 

(9)  Transition  rules  governing  the  operation  of  the  compact  and  the 
Interstate  Commission  during  all  or  part  of  the  period  between  the  effective 
date  of  the  compact  and  the  date  on  which  the  last  eligible  state  adopts  the 
compact; 
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(10)  Mediation,  arbitration  and  dispute  resolution. 

7.  The  existing  rules  governing  the  operation  of  the  previous  compact 
superceded  by  this  Act  shall  be  null  and  void  twelve  months  after  the  first 
meeting  of  the  Interstate  Commission  created  hereunder. 

8.  Upon  determination  by  the  Interstate  Commission  that  an  emergency 
exists,  it  may  promulgate  an  emergency  rule  which  shall  become  effective 
immediately  upon  adoption,  provided  that  the  usual  rulemaking  procedures 
provided  hereunder  shall  be  retroactively  applied  to  said  rule  as  soon  as 
reasonably  possible,  in  no  event  later  than  ninety  days  after  the  effective  date 
of  the  rule. 

ARTICLE  IX 
OVERSIGHT,  ENFORCEMENT,  AND 
DISPUTE  RESOLUTION  BY  THE 
INTERSTATE  COMMISSION 
589.536.  Oversight. —  1.  The  Interstate  Commission  shall  oversee  the 
interstate  movement  of  adult  offenders  in  the  compacting  states  and  shall 
monitor  such  activities  being  administered  in  noncompacting  states  which  may 
significantly  affect  compacting  states. 

2.    The  courts  and  executive  agencies  in  each  compacting  state  shall 
enforce  this  Compact  and  shall  take  all  actions  necessary  and  appropriate  to 
effectuate  the  Compact's  purposes  and  intent.  In  any  judicial  or 
administrative  proceeding  in  a  compacting  state  pertaining  to  the  subject 
matter  of  this  Compact  which  may  affect  the  powers,  responsibilities  or 
actions  of  the  Interstate  Commission,  the  Interstate  Commission  shall  be 
entitled  to  receive  all  service  of  process  in  any  such  proceeding,  and  shall  have 
standing  to  intervene  in  the  proceeding  for  all  purposes. 

589.539.  Dispute  resolution. —  1.  The  compacting  states  shall  report  to 
the  Interstate  Commission  on  issues  or  activities  of  concern  to  them,  and 
cooperate  with  and  support  the  Interstate  Commission  in  the  discharge  of  its 
duties  and  responsibilities. 

2.  The  Interstate  Commission  shall  attempt  to  resolve  any  disputes  or 
other  issues  which  are  subject  to  the  Compact  and  which  may  arise  among 
compacting  states  and  noncompacting  states. 

3.  The  Interstate  Commission  shall  enact  a  By-law  or  promulgate  a  Rule 
providing  for  both  mediation  and  binding  dispute  resolution  for  disputes 
among  the  compacting  states. 

589.542.  Enforcement. — The  Interstate  Commission,  in  the  reasonable 
exercise  of  its  discretion,  shall  enforce  the  provisions  of  this  compact  using  any 
or  all  means  set  forth  in  Article  XII,  Section  B,  of  this  compact. 


ARTICLE  X 
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589.545.  Payment  of  expenses  —  annual  assessment  collected  — 
incurring  of  obligations,  restrictions  —  accounts  maintained.  —  1. 
The  Interstate  Commission  shall  pay  or  provide  for  the  payment  of  the 
reasonable  expenses  of  its  establishment,  organization  and  ongoing  activities. 

2.  The  Interstate  Commission  shall  levy  on  and  collect  an  annual 
assessment  from  each  compacting  state  to  cover  the  cost  of  the  internal 
operations  and  activities  of  the  Interstate  Commission  and  its  staff  which  must 
be  in  a  total  amount  sufficient  to  cover  the  Interstate  Commission's  annual 
budget  as  approved  each  year.  The  aggregate  annual  assessment  amount  shall 
be  allocated  based  upon  a  formula  to  be  determined  by  the  Interstate 
Commission,  taking  into  consideration  the  population  of  the  state  and  the 
volume  of  interstate  movement  of  offenders  in  each  compacting  state  and  shall 
promulgate  a  Rule  binding  upon  all  compacting  states  which  governs  said 
assessment. 

3.  The  Interstate  Commission  shall  not  incur  any  obligations  of  any  kind 
prior  to  securing  the  funds  adequate  to  meet  the  same;  nor  shall  the  Interstate 
Commission  pledge  the  credit  of  any  of  the  compacting  states,  except  by  and 
with  the  authority  of  the  compacting  state. 

4.  The  Interstate  Commission  shall  keep  accurate  accounts  of  all  receipts 
and  disbursements.  The  receipts  and  disbursements  of  the  Interstate 
Commission  shall  be  subject  to  the  audit  and  accounting  procedures 
established  under  its  By-laws.  However,  all  receipts  and  disbursements  of 
funds  handled  by  the  Interstate  Commission  shall  be  audited  yearly  by  a 
certified  or  licensed  public  accountant  and  the  report  of  the  audit  shall  be 
included  in  and  become  part  of  the  annual  report  of  the  Interstate 
Commission. 

ARTICLE  XI 

COMPACTING  STATES,  EFFECTIVE  DATE  AND  AMENDMENT 
589.548.  Eligibility  of  compacting  states  —  effective  date  of 
COMPACT  —  AMENDMENTS. —  1.  Any  state,  as  defined  in  Article  II  of  this 
compact,  is  eligible  to  become  a  compacting  state.  The  Compact  shall  become 
effective  and  binding  upon  legislative  enactment  of  the  Compact  into  law  by 
no  less  than  thirty-five  of  the  States.  The  initial  effective  date  shall  be  the 
latter  of  July  1,  2001,  or  upon  enactment  into  law  by  the  thirty-fifth 
jurisdiction.  Thereafter  it  shall  become  effective  and  binding,  as  to  any  other 
compacting  state,  upon  enactment  of  the  Compact  into  law  by  that  state.  The 
governors  of  Nonmember  states  or  their  designees  will  be  invited  to 
participate  in  Interstate  Commission  activities  on  a  nonvoting  basis  prior  to 
adoption  of  the  compact  by  all  states  and  territories  of  the  United  States. 

2.   Amendments  to  the  Compact  may  be  proposed  by  the  Interstate 
Commission  for  enactment  by  the  compacting  states.  No  amendment  shall 
become  effective  and  binding  upon  the  Interstate  Commission  and  the 
compacting  states  unless  and  until  it  is  enacted  into  law  by  unanimous  consent 
of  the  compacting  states. 
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ARTICLE  XII 
WITHDRAWAL,  DEFAULT,  TERMINATION, 
AND  JUDICIAL  ENFORCEMENT 
589.551.  Withdrawal. —  1.  Once  effective,  the  Compact  shall  continue 
in  force  and  remain  binding  upon  each  and  every  compacting  state; 
PROVIDED,  that  a  compacting  state  may  withdraw  from  the  Compact 
("withdrawing  state")  by  enacting  a  statute  specifically  repealing  the  statute 
which  enacted  the  Compact  into  law. 

2.  The  effective  date  of  withdrawal  is  the  effective  date  of  the  repeal. 

3.  The  withdrawing  state  shall  immediately  notify  the  Chairperson  of  the 
Interstate  Commission  in  writing  upon  the  introduction  of  legislation 
repealing  the  Compact  in  the  withdrawing  state. 

4.  The  Interstate  Commission  shall  notify  the  other  compacting  states  of 
the  withdrawing  state's  intent  to  withdraw  within  sixty  days  of  its  receipt 
thereof. 

5.  The  withdrawing  state  is  responsible  for  all  assessments,  obligations 
and  liabilities  incurred  through  the  effective  date  of  withdrawal,  including  any 
obligations,  the  performance  of  which  extend  beyond  the  effective  date  of 
withdrawal. 

6.  Reinstatement  following  withdrawal  of  any  compacting  state  shall 
occur  upon  the  withdrawing  state's  reenacting  the  Compact  or  upon  such 
later  date  as  determined  by  the  Interstate  Commission. 

589.554.  Default. —  1.  If  the  Interstate  Commission  determines  that  any 
time  defaulted  ("defaulting  state")  in  the  performance  of  any  of  its  obligations 
or  responsibilities  under  this  Compact,  the  By-laws  or  any  duly  promulgated 
Rules,  the  Interstate  Commission  may  impose  any  or  all  of  the  following 
penalties: 

(1)  Fines,  fees  and  costs  in  such  amounts  as  are  deemed  to  be  responsible 
as  fixed  by  the  Interstate  Commission; 

(2)  Remedial  training  and  technical  assistance  as  directed  by  the 
Interstate  Commission; 

(3)  Suspension  and  termination  of  membership  in  the  compact. 
Suspension  shall  be  imposed  only  after  all  other  reasonable  means  of  securing 
compliance  under  the  By-laws  and  Rules  have  been  exhausted.  Immediate 
notice  of  suspension  shall  be  given  by  the  Interstate  Commission  to  the 
Governor,  the  Chief  Justice  or  Chief  Judicial  Officer  of  the  state;  the  majority 
and  minority  leaders  of  the  defaulting  state's  legislature,  and  the  State 
Council. 

2.    The  grounds  for  default  include,  but  are  not  limited  to,  failure  of  a 
compacting  state  to  perform  such  obligations  or  responsibilities  imposed  upon 
it  by  this  compact,  Interstate  Commission  By-laws,  or  duly  promulgated 
Rules.  The  Interstate  Commission  shall  immediately  notify  the  defaulting 
state  in  writing  of  the  penalty  imposed  by  the  Interstate  Commission  on  the 
defaulting  state  pending  a  cure  of  the  default.  The  Interstate  Commission 
shall  stipulate  the  conditions  and  the  time  period  within  which  the  defaulting 
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state  must  cure  its  default.  If  the  defaulting  state  fails  to  cure  the  default 
within  the  time  period  specified  by  the  Interstate  Commission,  in  addition  to 
any  other  penalties  imposed  therein,  the  defaulting  state  may  be  terminated 
from  the  Compact  upon  an  affirmative  vote  of  a  majority  of  the  compacting 
states  and  all  rights,  privileges  and  benefits  conferred  by  the  Compact  shall  be 
terminated  from  the  effective  date  of  suspension.  Within  sixty  days  of  the 
effective  date  of  termination  of  a  defaulting  state,  the  Interstate  Commission 
shall  notify  the  Governor,  the  Chief  Justice  or  Chief  Judicial  Officer  and  the 
Majority  and  Minority  Leaders  of  the  defaulting  state's  legislature  and  the 
state  council  of  such  termination. 

3.  The  defaulting  state  is  responsible  for  all  assessments,  obligations  and 
liabilities  incurred  through  the  effective  date  of  termination  including  any 
obligations,  the  performance  of  which  extends  beyond  the  effective  date  of 
termination. 

4.  The  Interstate  Commission  shall  not  bear  any  costs  relating  to  the 
defaulting  state  unless  otherwise  mutually  agreed  upon  between  the  Interstate 
Commission  and  the  defaulting  state.  Reinstatement  following  termination  of 
any  compacting  state  requires  both  a  reenactment  of  the  Compact  by  the 
defaulting  state  and  the  approval  of  the  Interstate  Commission  pursuant  to 
the  Rules. 

589.557.  Judicial  enforcement. — The  Interstate  Commission  may,  by 
majority  vote  of  the  Members,  initiate  legal  action  in  the  United  States  District 
Court  for  the  District  of  Columbia  or,  at  the  discretion  of  the  Interstate 
Commission,  in  the  Federal  District  where  the  Interstate  Commission  has  its 
offices  to  enforce  compliance  with  the  provisions  of  the  Compact,  its  duly 
promulgated  Rules  and  By-laws,  against  any  compacting  state  in  default.  In 
the  event  judicial  enforcement  is  necessary  the  prevailing  party  shall  be 
awarded  all  costs  of  such  litigation  including  reasonable  fees. 

589.560.  Dissolution  of  compact. — The  Compact  dissolves  effective 
upon  the  date  of  the  withdrawal  or  default  of  the  compacting  state  which 
reduces  membership  in  the  Compact  to  one  compacting  state.  Upon  the 
dissolution  of  this  Compact,  the  Compact  becomes  null  and  void  and  shall  be 
of  no  further  force  or  effect,  and  the  business  and  affairs  of  the  Interstate 
Commission  shall  be  wound  up  and  any  surplus  funds  shall  be  distributed  in 
accordance  with  the  By-laws. 

ARTICLE  XIII 
SEVERABILITY  AND  CONSTRUCTION 
589.563.  Severability  clause. —  1.  The  provisions  of  this  Compact 
shall  be  severable,  and  if  any  phrase,  clause,  sentence  or  provision  is  deemed 
unenforceable,  the  remaining  provisions  of  the  Compact  shall  be  enforceable. 

2.    The  provisions  of  this  Compact  shall  be  liberally  constructed  to 
effectuate  its  purposes. 
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ARTICLE  XIV 
BINDING  EFFECT  OF  COMPACT  AND  OTHER  LAWS 
589.566.  Effect  of  other  laws. — 1.  Nothing  herein  prevents  the 
enforcement  of  any  other  law  of  a  compacting  state  that  is  not  inconsistent 
with  this  Compact. 

2.   All  compacting  states'  laws  conflicting  with  this  Compact  are 
superseded  to  the  extent  of  the  conflict. 

589.569.  Binding  effect  of  the  compact. — 1.  All  lawful  actions  of  the 
Interstate  Commission,  including  all  Rules  and  By-laws  promulgated  by  the 
Interstate  Commission,  are  binding  upon  the  compacting  states. 

2.  All  agreements  between  the  Interstate  Commission  and  the 
compacting  states  are  binding  in  accordance  with  their  terms. 

3.  Upon  the  request  of  a  party  to  a  conflict  over  meaning  or 
interpretation  of  Interstate  Commission  actions,  and  upon  a  majority  vote  of 
the  compacting  states,  the  Interstate  Commission  may  issue  advisory  opinions 
regarding  such  meaning  or  interpretation. 

4.  In  the  event  any  provision  of  this  compact  exceeds  the  constitutional 
limits  imposed  on  the  legislature  of  any  compacting  state,  the  obligations, 
duties,  powers  or  jurisdiction  sought  to  be  conferred  by  such  provision  upon 
the  Interstate  Commission  shall  be  ineffective  and  such  obligations,  duties, 
powers  or  jurisdiction  shall  remain  in  the  compacting  state  and  shall  be 
exercised  by  the  agency  thereof  to  which  such  obligations,  duties,  powers  or 
jurisdiction  are  delegated  by  law  in  effect  at  the  time  this  Compact  becomes 
effective. 

Approved  June  27,  2000 


HB  1353  [HB  1353] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Requires  the  release  to  certain  persons  of  coroner's  reports  and  alcohol  and 
drug  tests  on  persons  killed  in  automobile  accidents  without  a  subpoena. 

AN  ACT  to  repeal  section  58.449,  RSMo  1994,  relating  to  coroners'  test  results, 
and  to  enact  in  lieu  thereof  one  new  section  relating  to  the  same  subject. 

SECTION 

A.    Enacting  clause. 
58.449.    Test  results,  how  used,  released,  when. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 
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SECTION  A.  ENACTING  CLAUSE. —  Section  58.449,  RSMo  1994,  is  repealed 
and  one  new  section  enacted  in  lieu  thereof,  to  be  known  as  section  58.449,  to  read 
as  follows: 

58.449.  Test  results,  how  used,  RELEASED,  WHEN. — The  contents  of  the 
report  and  results  of  any  test  made  pursuant  to  the  requirements  or  authorizations  of 
sections  58.445  to  58.449  shall  be  used  primarily  for  statistical  purposes  which  do 
not  reveal  the  identity  of  the  deceased  and  shall  not  be  public  information^ 
however,].  The  contents  of  the  report  and  the  results  of  any  test  so  made  shall  be 
released  upon  request  to  any  person  involved  in  the  accident,  spouse  of  or  any 
family  member  related  within  the  second  degree  of  consanguinity  to  a  person 
killed  in  the  accident,  attorney  for  a  person  involved  in  the  accident,  or 
insurer  of  a  person  involved  in  the  accident  or  whose  property  is  involved  in 
an  accident  for  purposes  of  investigation  of  any  civil  claim  or  defense.  This 
information  shall  be  released  to  other  parties  only  upon  the  issuance  of  a 
subpoena  duces  tecum  by  a  court  of  competent  jurisdiction  for  use  in  any  civil  or 
criminal  action  arising  out  of  the  accident. 

Approved  June  27,  2000 


HB  1363  [HB  1363] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Enacts  the  Midwest  Interstate  Passenger  Rail  Compact  and  repeals  the 
Interstate  High  Speed  Intercity  Rail  Passenger  Network  Compact. 

AN  ACT  to  repeal  section  680.175,  RSMo  1994,  relating  to  transportation  services, 
and  to  enact  in  lieu  thereof  one  new  section  relating  to  the  same  subject. 

SECTION 

A.    Enacting  clause. 
680.200.    Midwest  interstate  passenger  rail  compact. 
680.175.    Interstate  high  speed  intercity  rail  passenger  network  compact. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE. —  Section  680.175,  RSMo  1994,  is  repealed 
and  one  new  section  enacted  in  lieu  thereof,  to  be  known  as  section  680.200,  to 
read  as  follows: 

680.200.  Midwest  interstate  passenger  rail  compact.  —  This  section 
shall  be  known  and  may  be  cited  as  the  "Midwest  Interstate  Passenger  Rail 
Compact".  The  midwest  interstate  passenger  rail  compact  is  hereby  enacted 
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into  law  and  entered  into  with  all  other  states  which  adopt  the  compact  in  a 
form  substantially  as  follows: 

ARTICLE  I 
STATEMENT  OF  PURPOSE 
The  purposes  of  this  compact  are,  through  joint  or  cooperative  action: 

A)  to  promote  development  and  implementation  of  improvements  to 
intercity  passenger  rail  service  in  the  Midwest; 

B)  to  coordinate  interaction  among  Midwestern  state  elected  officials  and 
their  designees  on  passenger  rail  issues; 

C)  to  promote  development  and  implementation  of  long-range  plans  for 
high  speed  rail  passenger  service  in  the  Midwest  and  among  other  regions  of 
the  United  States; 

D)  to  work  with  the  public  and  private  sectors  at  the  federal,  state  and 
local  levels  to  ensure  coordination  among  the  various  entities  having  an 
interest  in  passenger  rail  service  and  to  promote  Midwestern  interests 
regarding  passenger  rail;  and 

E)  to  support  efforts  of  transportation  agencies  involved  in  developing 
and  implementing  passenger  rail  service  in  the  Midwest. 

ARTICLE  II 
ESTABLISHMENT  OF  COMMISSION 
To  further  the  purposes  of  the  compact,  a  Commission  is  created  to  carry  out 
the  duties  specified  in  this  compact. 

ARTICLE  III 
COMMISSION  MEMBERSHIP 
The  manner  of  appointment  of  Commission  members,  terms  of  office 
consistent  with  the  terms  of  this  compact,  provisions  for  removal  and 
suspension,  and  manner  of  appointment  to  fill  vacancies  shall  be  determined 
by  each  party  state  pursuant  to  its  laws,  but  each  commissioner  shall  be  a 
resident  of  the  state  of  appointment.  Commission  members  shall  serve 
without  compensation  from  the  Commission. 

The  Commission  shall  consist  of  four  resident  members  of  each  state  as 
follows:  The  governor  or  the  governor's  designee  who  shall  serve  during  the 
tenure  of  office  of  the  governor,  or  until  a  successor  is  named;  one  member  of 
the  private  sector  who  shall  be  appointed  by  the  governor  and  shall  serve 
during  the  tenure  of  office  of  the  governor,  or  until  a  successor  is  named;  and 
two  legislators,  one  from  each  legislative  chamber  (or  two  legislators  from  any 
unicameral  legislature),  who  shall  serve  two-year  terms,  or  until  successors 
are  appointed,  and  who  shall  be  appointed  by  the  appropriate  appointing 
authority  in  each  legislative  chamber.  All  vacancies  shall  be  filled  in 
accordance  with  the  laws  of  the  appointing  states.  Any  commissioner 
appointed  to  fill  a  vacancy  shall  serve  until  the  end  of  the  incomplete  term. 
Each  member  state  shall  have  equal  voting  privileges,  as  determined  by  the 
Commission  bylaws. 

ARTICLE  IV 
POWERS  AND  DUTIES  OF  THE  COMMISSION 


House  Bill  1363 


687 


The  duties  of  the  Commission  are  to: 

1)  advocate  for  the  funding  and  authorization  necessary  to  make 
passenger  rail  improvements  a  reality  for  the  region; 

2)  identify  and  seek  to  develop  ways  that  states  can  form  partnerships, 
including  with  rail  industry  and  labor,  to  implement  improved  passenger  rail 
in  the  region; 

3)  seek  development  of  a  long-term,  interstate  plan  for  high  speed  rail 
passenger  service  implementation; 

4)  cooperate  with  other  agencies,  regions  and  entities  to  ensure  that  the 
Midwest  is  adequately  represented  and  integrated  into  national  plans  for 
passenger  rail  development; 

5)  adopt  bylaws  governing  the  activities  and  procedures  of  the 
Commission  and  addressing,  among  other  subjects:  the  powers  and  duties  of 
officers;  the  voting  rights  of  Commission  members,  voting  procedures, 
Commission  business,  and  any  other  purposes  necessary  to  fulfill  the  duties  of 
the  commission; 

6)  expend  such  funds  as  required  to  carry  out  the  powers  and  duties  of 
the  Commission;  and 

7)  report  on  the  activities  of  the  Commission  to  the  legislatures  and 
governor  of  the  member  states  on  an  annual  basis. 

In  addition  to  its  exercise  of  these  duties,  the  Commission  is  empowered  to: 

1)  provide  multistate  advocacy  necessary  to  implement  passenger  rail 
systems  or  plans,  as  approved  by  the  Commission; 

2)  work  with  local  elected  officials,  economic  development  planning 
organizations,  and  similar  entities  to  raise  the  visibility  of  passenger  rail 
service  benefits  and  needs; 

3)  educate  other  state  officials,  federal  agencies,  other  elected  officials 
and  the  public  on  the  advantages  of  passenger  rail  as  an  integral  part  of  an 
intermodal  transportation  system  in  the  region; 

4)  work  with  federal  agency  officials  and  Members  of  Congress  to  ensure 
the  funding  and  authorization  necessary  to  develop  a  long-term,  interstate 
plan  for  high  speed  rail  passenger  service  implementation. 

5)  make  recommendations  to  member  states; 

6)  if  requested  by  each  state  participating  in  a  particular  project  and 
under  the  terms  of  a  formal  agreement  approved  by  the  participating  states 
and  the  Commission,  implement  or  provide  oversight  for  specific  rail  projects: 

7)  establish  an  office  and  hire  staff  as  necessary; 

8)  contract  for  or  provide  services; 

9)  assess  dues,  in  accordance  with  the  terms  of  this  compact; 

10)  conduct  research;  and 

11)  establish  committees. 

ARTICLE  V 
OFFICERS 

The  Commission  shall  annually  elect  from  among  its  members  a  chair,  a 
vice-chair  who  shall  not  be  a  resident  of  the  state  represented  by  the  chair, 
and  others  as  approved  in  the  Commission  bylaws.  The  officers  shall  perform 
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such  functions  and  exercise  such  powers  as  are  specified  in  the  Commission 
bylaws. 

ARTICLE  VI 

MEETINGS  AND  COMMISSION  ADMINISTRATION 
The  Commission  shall  meet  at  least  once  in  each  calendar  year,  and  at 
such  other  times  as  may  be  determined  by  the  Commission.  Commission 
business  shall  be  conducted  in  accordance  with  the  procedures  and  voting 
rights  specified  in  the  bylaws. 

ARTICLE  VII 
FINANCE 

Except  as  otherwise  provided  for,  the  monies  necessary  to  finance  the 
general  operations  of  the  Commission  in  carrying  forth  its  duties, 
responsibilities  and  powers  as  stated  herein  shall  be  appropriated  to  the 
Commission  by  the  compacting  states,  when  authorized  by  the  respective 
legislatures,  by  equal  apportionment  among  the  compacting  states.  Nothing  in 
this  compact  shall  be  construed  to  commit  a  member  state  to  participate  in 
financing  a  rail  project  except  as  provided  by  law  of  a  member  state. 

The  Commission  may  accept,  for  any  of  its  purposes  and  functions, 
donations,  gifts,  grants,  and  appropriations  of  money,  equipment,  supplies, 
materials  and  services  from  the  federal  government,  from  any  party  state  or 
from  any  department,  agency,  or  municipality  thereof,  or  from  any  institution, 
person,  firm,  or  corporation.  All  expenses  incurred  by  the  Commission  in 
executing  the  duties  imposed  upon  it  by  this  compact  shall  be  paid  by  the 
Commission  out  of  the  funds  available  to  it.  The  Commission  shall  not  issue 
any  debt  instrument.  The  Commission  shall  submit  to  the  officer  designated 
by  the  laws  of  each  party  state,  periodically  as  required  by  the  laws  of  each 
party  state,  a  budget  of  its  actual  past  and  estimated  future  expenditures. 

ARTICLE  VIII 
ENACTMENT,  EFFECTIVE  DATE  AND  AMENDMENTS 

The  states  of  Illinois,  Indiana,  Iowa,  Kansas,  Michigan,  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  Ohio,  South  Dakota  and  Wisconsin  are 
eligible  to  join  this  compact.  Upon  approval  of  the  Commission,  according  to 
its  bylaws,  other  states  may  also  be  declared  eligible  to  join  the  compact.  As  to 
any  eligible  party  state,  this  compact  shall  become  effective  when  its 
legislature  shall  have  enacted  the  same  into  law;  provided  that  it  shall  not 
become  initially  effective  until  enacted  into  law  by  any  three  (3)  party  states 
incorporating  the  provisions  of  this  compact  into  the  laws  of  such  states. 
Amendments  to  the  compact  shall  become  effective  upon  their  enactment  by 
the  legislatures  of  all  compacting  states. 

ARTICLE  IX 
WITHDRAWAL,  DEFAULT  AND  TERMINATION 

Withdrawal  from  this  compact  shall  be  by  enactment  of  a  statute 
repealing  the  same  and  shall  take  effect  one  year  after  the  effective  date  of 
such  statute.  A  withdrawing  state  shall  be  liable  for  any  obligations  which  it 
may  have  incurred  prior  to  the  effective  date  of  withdrawal. 
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If  any  compacting  state  shall  at  any  time  default  in  the  performance  of 
any  of  its  obligations,  assumed  or  imposed,  in  accordance  with  the  provisions 
of  this  compact,  all  rights,  privileges  and  benefits  conferred  by  this  compact  or 
agreements  hereunder  shall  be  suspended  from  the  effective  date  of  such 
default  as  fixed  by  the  Commission,  and  the  Commission  shall  stipulate  the 
conditions  and  maximum  time  for  compliance  under  which  the  defaulting 
state  may  resume  its  regular  status.  Unless  such  default  shall  be  remedied 
under  the  stipulations  and  within  the  time  period  set  forth  by  the  Commission, 
this  compact  may  be  terminated  with  respect  to  such  defaulting  state  by 
affirmative  vote  of  a  majority  of  the  other  Commission  members.  Any  such 
defaulting  state  may  be  reinstated,  upon  vote  of  the  Commission,  by 
performing  all  acts  and  obligations  as  stipulated  by  the  Commission. 

ARTICLE  X 
CONSTRUCTION  AND  SEVERABILITY 

The  provisions  of  this  compact  entered  into  hereunder  shall  be  severable 
and  if  any  phrase,  clause,  sentence  or  provision  of  this  compact  is  declared  to 
be  contrary  to  the  constitution  of  any  compacting  state  or  of  the  United  States 
or  the  applicability  thereof  to  any  government,  agency,  person  or 
circumstance  is  held  invalid,  the  validity  of  the  remainder  of  this  compact  and 
the  applicability  thereof  to  any  government,  agency,  person  or  circumstance 
shall  not  be  affected  hereby.  If  this  compact  entered  into  hereunder  shall  be 
held  contrary  to  the  constitution  of  any  compacting  state,  the  compact  shall 
remain  in  full  force  and  effect  as  to  the  remaining  states  and  in  full  force  and 
effect  as  the  estate  affected  as  to  all  severable  matters.  The  provisions  of  this 
compact  entered  into  pursuant  hereto  shall  be  liberally  construed  to  effectuate 
the  purposes  thereof. 

[680.175.  Interstate  high  speed  intercity  rail  passenger  network 
COMPACT.  —  The  "Interstate  High  Speed  Intercity  Rail  Passenger  Network 
Compact",  as  consented  to  by  the  United  States  Congress  in  Public  Law  98-358,  is 
hereby  ratified,  enacted  into  law  and  entered  into  by  the  State  of  Missouri  with  all 
other  states  legally  joining  therein  in  the  form  substantially  as  follows: 

INTERSTATE  HIGH  SPEED 
INTERCITY  RAIL 
PASSENGER  NETWORK  COMPACT 
ARTICLE  I  —  POLICY  AND  PURPOSE 
Because  the  beneficial  service  of  and  profitability  of  a  high  speed  intercity  rail 
passenger  system  would  be  enhanced  by  establishing  such  a  system  which  would 
operate  across  state  lines  it  is  the  policy  of  the  states  party  to  this  compact  to 
cooperate  and  share  jointly  the  administrative  and  financial  responsibilities  of 
preparing  a  feasibility  study  concerning  the  operation  of  such  a  system  connecting 
major  cities  in  Ohio,  Indiana,  Michigan,  Pennsylvania,  Illinois,  Missouri,  and  any 
other  State  which  subsequently  becomes  a  participant  through  enactment  of  the 
compact. 

ARTICLE  II  —  COOPERATION 
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The  states  of  Ohio,  Indiana,  Michigan,  Pennsylvania,  Illinois,  Missouri  and  all 
other  states  which  subsequently  enter  into  this  compact,  hereinafter  referred  to  as 
"participating  states",  agree  to,  upon  adoption  of  this  compact  by  the  respective 
states,  jointly  conduct  and  participate  in  a  high  speed  intercity  rail  passenger 
feasibility  study  by  providing  such  information  and  data  as  is  available  and  may  be 
requested  by  a  participating  state  or  any  consulting  firms  representing  a 
participating  state  or  the  compact.  It  is  mutually  understood  by  the  participating 
states  that  such  information  shall  not  include  matters  not  of  public  record  or  of  a 
nature  considered  to  be  privileged  and  confidential  unless  the  state  providing  such 
information  agrees  to  waive  the  confidentiality. 

The  participating  states  further  agree  to: 

(A)  Make  available  to  each  other  and  to  any  consulting  firm  representing  the 
member  states  or  the  compact  such  assistance  as  may  be  legal,  proper  and  available, 
including,  but  not  limited  to  personnel,  equipment,  office  space,  machinery, 
computers,  engineering  and  technical  advice  and  services;  and 

(B)  Provide  such  financial  assistance  for  the  implementation  of  the  feasibility 
study  as  may  be  legal,  proper  and  available. 

ARTICLE  III  —  INTERSTATE  RAIL 
PASSENGER  ADVISORY  COUNCIL 

There  is  hereby  created  an  interstate  rail  passenger  advisory  council,  the 
membership  of  which  shall  consist  of  three  representatives  from  each  participating 
state.  One  representative  shall  be  a  member  of  the  senate  of  the  participating  state, 
appointed  by  the  president  pro  tem  of  the  senate  of  such  state,  one  representative 
shall  be  a  member  of  the  house  of  representatives  of  the  participating  state, 
appointed  by  the  speaker  of  the  house  of  representatives  of  such  state,  and  one 
representative  shall  be  from  the  state's  railroad  industry,  appointed  by  the  governor 
of  the  participating  state.  The  members  shall  select  designees  who  shall  serve  in 
the  absence  of  the  members.  The  advisory  council  shall  meet  within  thirty  days 
after  ratification  of  this  agreement  by  at  least  two  participating  states  and  establish 
rules  for  the  conduct  of  the  advisory  council's  business. 

The  Advisory  Council  shall  coordinate  all  aspects  of  the  high  speed  intercity 
rail  passenger  feasibility  study  relative  to  interstate  connections  and  shall  do  all 
other  things  necessary  and  proper  for  the  completion  of  the  feasibility  study. 
ARTICLE  IV  —  EFFECTIVE  DATE 

This  compact  shall  become  effective  upon  the  adoption  of  the  compact  into  law 
by  two  or  more  of  the  participating  states.  Thereafter,  it  shall  enter  into  force  and 
effect  as  to  any  other  participating  state  upon  the  enactment  thereof  by  such  state. 

This  compact  shall  continue  in  force  with  respect  to  a  participating  state  and 
remain  binding  upon  such  state  until  six  months  after  such  state  has  given  notice  to 
each  other  participating  state  of  the  repeal  thereof,  such  withdrawal  shall  not  be 
construed  to  relieve  any  participating  state  from  any  obligation  incurred  prior  to  the 
end  of  the  state's  participation  in  the  compact  as  provided  herein. 

ARTICLE  V  —  CONSTRUCTION 
AND  SEVERABILITY 

This  compact  shall  be  liberally  construed  so  as  to  effectuate  the  purposes 
thereof.  The  provisions  of  this  compact  shall  be  severable  and  if  any  phrase, 
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clause,  sentence,  or  provision  of  this  compact  is  declared  to  be  contrary  to  the 
constitution  of  any  participating  state  or  of  the  United  States,  or  the  applicability 
thereof  to  any  government,  agency,  person,  or  circumstance  is  held  invalid,  the 
validity  of  the  remainder  of  this  compact  and  the  applicability  thereof  to  any 
government,  agency,  person  or  circumstance  shall  not  be  affected  thereby,  if  this 
compact  shall  be  held  contrary  to  the  constitution  of  any  participating  state,  the 
compact  shall  remain  in  full  force  and  effect  as  to  the  remaining  states  and  in  full 
force  and  effect  as  to  the  state  affected  as  to  all  severable  matters.] 

Approved  June  27,  2000 


HB  1376  [HB  1376] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Allows  the  tour  of  state  facilities  by  new  members  of  the  General  Assembly  to 
be  any  time  of  the  year. 

AN  ACT  to  repeal  section  21.183,  RSMo  1994,  relating  to  inspection  of  state 
institutions,  and  to  enact  in  lieu  thereof  one  new  section  relating  to  the  same 
subject. 

SECTION 

A.    Enacting  clause. 

21.183.  Freshman  tour  of  state  institutions  by  newly  elected  members  —  expenses. 
Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE. —  Section  21.183,  RSMo  1994,  is  repealed 
and  one  new  section  enacted  in  lieu  thereof,  to  be  known  as  section  21.183,  to  read 
as  follows: 

21.183.  Freshman  tour  of  state  institutions  by  newly  elected 
MEMBERS  —  EXPENSES. —  1.  The  chairman  of  the  senate  appropriations 
committee  and  house  [appropriations  committees]  budget  committee  shall[, 
during  the  first  two  weeks  of  December  of  each  year  following  a  general  election,] 
arrange  for  and  supervise  a  schedule  for  the  personal  visitation  and  inspection  of 
state-supported  institutions  by  persons  elected  to  membership  in  the  general 
assembly  for  the  first  time. 

2.  The  schedule  of  visits  and  inspection  of  state  institutions  by  newly  elected 
senators  shall  be  arranged  for  and  supervised  by  the  chairman  of  the  senate 
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appropriations  committee  and  those  for  newly  elected  members  of  the  house  of 
representatives  by  the  chairman  of  the  house  [appropriations]  budget  committee. 

3.  The  staff  of  the  committee  on  legislative  research  shall  furnish  to  the 
[chairman]  chairmen  of  the  respective  appropriations  and  budget  committees  such 
research,  secretarial  and  clerical  assistance  as  they  require  and  such  staff  personnel 
as  may  be  requested  to  accompany  the  members  on  trips  of  inspection  to  the  several 
state  institutions. 

4.  All  persons  making  these  visits  and  inspections  as  provided  in  this  section 
are  entitled  to  reimbursement  for  the  actual  and  necessary  expenses  incurred  to  be 
paid  out  of  the  senate  or  house  contingent  funds,  as  the  case  may  be. 

Approved  June  27,  2000 


HB  1386  [HCS  HB  1386  &  1086] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Creates  the  crime  of  financial  exploitation  of  an  elderly  or  disabled  person. 

AN  ACT  to  amend  chapter  570,  RSMo,  relating  to  stealing  and  related  offenses  by 
adding  thereto  one  new  section  relating  to  financial  exploitation  of  the  elderly 
or  disabled,  with  penalty  provisions. 

SECTION 

A.    Enacting  clause. 

570.145.    Financial  exploitation  of  the  elderly  and  disabled,  penalty  —  definitions. 
Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE.  —  Chapter  570,  RSMo,  is  amended  by 
adding  thereto  one  new  section,  to  be  known  as  section  570.145,  to  read  as  follows: 

570.145.  FINANCIAL  EXPLOITATION  OF  THE  ELDERLY  AND  DISABLED, 
PENALTY  —  DEFINITIONS.  —  1.  A  person  is  guilty  of  the  offense  of  financial 
exploitation  of  an  elderly  or  disabled  person  if  such  person  stands  in  a  position 
of  trust  and  confidence  with  the  elderly  or  disabled  person,  and  such  person 
knowingly  and  by  deception  or  intimidation  obtains  control  over  the  elderly  or 
disabled  person's  property  with  the  intent  to  permanently  deprive  the  elderly 
or  disabled  person  of  the  use,  benefit  or  possession  of  his  or  her  property 
thereby  benefiting  such  person  or  detrimentally  affecting  the  elderly  or 
disabled  person.  Financial  exploitation  of  an  elderly  or  disabled  person  is  a 
class  A  misdemeanor  if  the  value  of  the  property  is  less  than  two  hundred  fifty 
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dollars  and  a  class  C  felony  if  the  value  of  the  property  is  two  hundred  fifty 
dollars  or  more. 

2.  For  purposes  of  this  section,  the  following  terms  mean: 

(1)  "Deception",  a  misrepresentation  or  concealment  of  material  fact 
relating  to  the  terms  of  a  contract  or  agreement  entered  into  with  the  elderly 
or  disabled  person  or  to  the  existing  or  preexisting  condition  of  any  of  the 
property  involved  in  such  contract  or  agreement,  or  the  use  or  employment  of 
any  misrepresentation,  false  pretense  or  false  promise  in  order  to  induce, 
encourage  or  solicit  the  elderly  or  disabled  person  to  enter  into  a  contract  or 
agreement.  "Deception"  includes: 

(a)  Creating  or  confirming  another  person's  impression  which  is  false  and 
which  the  offender  does  not  believe  to  be  true;  or 

(b)  Failure  to  correct  a  false  impression  which  the  offender  previously  has 
created  or  confirmed;  or 

(c)  Preventing  another  person  from  acquiring  information  pertinent  to 
the  disposition  of  the  property  involved;  or 

(d)  Selling  or  otherwise  transferring  or  encumbering  property,  failing  to 
disclose  a  lien,  adverse  claim  or  other  legal  impediment  to  the  enjoyment  of 
the  property,  whether  such  impediment  is  or  is  not  valid,  or  is  or  is  not  a 
matter  of  official  record;  or 

(e)  Promising  performance  which  the  offender  does  not  intend  to  perform 
or  knows  will  not  be  performed.  Failure  to  perform  standing  alone  is  not 
sufficient  evidence  to  prove  that  the  offender  did  not  intend  to  perform; 

(2)  "Disabled  person",  a  person  who  suffers  from  a  physical  or  mental 
impairment  resulting  from  disease,  injury,  functional  disorder  or  congenital 
condition  which  renders  such  person  incapable  of  avoiding  or  preventing  the 
commission  of  an  offense; 

(3)  "Elderly  person",  a  person  sixty  years  of  age  or  older  who  is  suffering 
from  a  disease  or  infirmity  associated  with  advanced  age  and  manifested  by 
physical,  mental  or  emotional  dysfunctioning  to  the  extent  that  such  person  is 
incapable  of  avoiding  or  preventing  the  commission  of  the  offense; 

(4)  "Intimidation",  the  communication  to  an  elderly  or  disabled  person 
that  he  or  she  will  be  deprived  of  food  and  nutrition,  shelter,  prescribed 
medication,  or  medical  care  and  treatment. 

3.  For  purposes  of  this  section,  a  person  stands  in  a  position  of  trust  and 
confidence  with  an  elderly  or  disabled  person  when  such  person: 

(1)  Is  a  parent,  spouse,  adult  child  or  other  relative  by  blood  or  marriage 
of  the  elderly  of  disabled  person; 

(2)  Is  a  joint  tenant  or  tenant  in  common  with  the  elderly  or  disabled 
person  with  knowledge  of  such  relationship; 

(3)  Has  a  legal  or  fiduciary  relationship  with  the  elderly  or  disabled 
person;  or 

(4)  Has  a  relationship  with  the  elderly  or  disabled  person  as  a  health  care 
or  personal  care  worker. 

4.  Nothing  in  this  section  shall  be  construed  to  limit  the  remedies 
available  to  the  victim  pursuant  to  any  state  law  relating  to  domestic  violence. 
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5.  Nothing  in  this  section  shall  be  construed  to  impose  criminal  liability 
on  a  person  who  has  made  a  good  faith  effort  to  assist  the  elderly  or  disabled 
person  in  the  management  of  his  or  her  property,  but  through  no  fault  of  his 
or  her  own  has  been  unable  to  provide  such  assistance. 

6.  Nothing  in  this  section  shall  limit  the  ability  to  engage  in  bona  fide 
estate  planning,  to  transfer  property  and  to  otherwise  seek  to  reduce  estate 
and  inheritance  taxes;  provided  that  such  actions  do  not  adversely  impact  the 
standard  of  living  to  which  the  elderly  or  disabled  person  has  become 
accustomed  at  the  time  of  such  actions. 

7.  It  shall  not  be  a  defense  to  financial  exploitation  of  an  elderly  or 
disabled  person  that  the  accused  reasonably  believed  that  the  victim  was  not 
an  elderly  or  disabled  person. 

Approved  June  27,  2000 


HB  1428  [HB  1428] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Establishes  a  memorial  on  the  Capitol  grounds  for  workers  killed  or  injured 
on  the  job  in  the  state. 

AN  ACT  to  repeal  section  294.01 1,  RSMo  Supp.  1999,  and  to  enact  in  lieu  thereof 
two  new  sections  relating  to  certain  employees. 

SECTION 

A.    Enacting  clause. 

8.900.    Memorial  for  workers  killed  or  disabled  on  the  job  —  committee  created,  members, 
qualifications  —  fund  established,  investment,  fund  not  to  lapse  into  general  revenue. 
294.011.  Definitions. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Section  294.011,  RSMo  Supp.  1999,  is 
repealed  and  two  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections 
8.900  and  294.01 1,  to  read  as  follows: 

8.900.  Memorial  for  workers  killed  or  disabled  on  the  job  — 
committee  created,  members,  qualifications  —  fund  established, 

INVESTMENT,  FUND  NOT  TO  LAPSE  INTO  GENERAL  REVENUE.  —  1.  A  permanent 
memorial  for  workers  who  were  killed  on  the  job  in  Missouri  or  who  suffered 
an  on-  the-job  injury  that  resulted  in  a  permanent  disability  shall  be 
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established  and  located  on  the  grounds  of  the  state  capitol.  The  memorial 
shall  be  of  a  design  selected  by  a  competition  organized  by  the  "Workers 
Memorial  Committee"  which  is  hereby  created.  The  workers  memorial 
committee  shall  be  composed  of  the  members  of  the  board  of  public  buildings, 
or  their  designees,  two  members  of  the  house  of  representatives,  one  from 
each  political  party,  selected  by  the  speaker  of  the  house  and  two  members  of 
the  senate,  one  from  each  political  party,  selected  by  the  president  pro  tem  of 
the  senate.  The  members  of  the  committee  shall  serve  without  compensation 
but  shall  be  reimbursed  for  all  actual  and  necessary  expenses  incurred  in  the 
performance  of  their  official  duties  for  the  committee. 

2.    There  is  hereby  established  in  the  state  treasury  the  "Workers 
Memorial  Fund".  Gifts,  grants  and  devises  may  be  deposited  in  the  workers 
memorial  fund.  Notwithstanding  the  provisions  of  section  33.080,  RSMo, 
moneys  in  the  fund  shall  not  revert  to  general  revenue.  The  state  treasurer 
shall  invest  the  moneys  from  the  fund  in  the  same  manner  as  other  state  funds 
are  invested.  Interest  accruing  to  the  fund  shall  be  deposited  in  the  fund  and 
shall  not  be  transferred  to  the  general  revenue  fund. 

294.011.  DEFINITIONS.  —  As  used  in  this  chapter,  the  following  terms  mean: 

(1)  "Child",  an  individual  under  sixteen  years  of  age; 

(2)  "Commission",  the  labor  and  industrial  relations  commission; 

(3)  "Department",  the  department  of  labor  and  industrial  relations; 

(4)  "Department  director",  the  director  of  the  department  of  labor  and 
industrial  relations; 

(5)  "Director",  director  of  the  division  of  labor  standards; 

(6)  "Division",  the  division  of  labor  standards; 

(7)  "Employ",  engage  a  child  in  gainful  employment  for  wages  or  other 
remuneration  except  where  the  child  is  working  under  the  direct  control  of  the 
parent,  legal  custodian  or  guardian  of  the  child.  The  term  "employ"  shall  not 
include  the  performance  of  the  following  services  by  a  child  twelve  years  of  age  or 
older: 

(a)  The  delivery  or  sales  of  newspapers,  magazines  or  periodicals; 

(b)  Child  care; 

(c)  Occasional  yard  or  farm  work  performed  by  a  child  with  the  knowledge 
and  consent  of  his  or  her  parent,  legal  custodian  or  guardian.  Such  work  shall 
include  the  use  of  lawn  and  garden  machinery  in  domestic  service  at  or  around  a 
private  residence,  provided  that,  there  shall  be  an  agreement  between  an  occupant 
of  the  private  residence  and  the  child,  and  by  no  other  person,  firm  or  corporation, 
other  than  a  parent,  legal  custodian  or  guardian  of  the  child,  for  the  performance  of 
such  work; 

(d)  Participating  in  a  youth  sporting  event  as  a  [player,]  referee,  coach  or  other 
position  necessary  to  the  sporting  event;  except  that,  this  paragraph  shall  not 
include  working  at  a  concession  stand.  For  purposes  of  this  paragraph,  "youth 
sporting  event"  means  an  event  where  all  players  are  under  the  age  of  eighteen  and 
the  event  is  sponsored  and  supervised  by  a  public  body  or  a  not  for  profit  entity;  or 
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(e)  Any  other  part-time  employment  performed  by  a  child  with  the  knowledge 
and  consent  of  his  or  her  parent,  legal  custodian  or  guardian  not  specifically 
prohibited  by  section  294.040. 

Approved  July  12,  2000 


HB  1434  [HCS  HB  1434] 


EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 


Regulates  amusement  ride  providers. 

AN  ACT  to  repeal  sections  316.203  and  316.209,  RSMo  Supp.  1999,  relating  to 
regulation  of  amusement  rides,  and  to  enact  in  lieu  thereof  five  new  sections 
relating  to  the  same  subject,  with  an  effective  date. 


SECTION 

A.  Enacting  clause. 

316.203.  Definitions. 

316.204.  Amusement  ride  safety  board  established  —  members  —  meetings,  when. 

316.205.  Amusement  ride  safety  board  —  powers  and  duties  —  rulemaking. 

316.209.  Operation  of  ride  to  cease,  when  —  notification  of  serious  incident  to  fire  marshal  — 
inspection,  costs. 

316.210.  Amusement  ride  operation,  qualifications  —  inspection,  insurance,  bond,  permit. 

B.  Effective  date. 


Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 


SECTION  A.  ENACTING  CLAUSE. —  Sections  316.203  and  316.209,  RSMo 
Supp.  1999,  are  repealed  and  five  new  sections  enacted  in  lieu  thereof,  to  be  known 
as  sections  316.203,  316.204,  316.205,  316.209  and  316.210,  to  read  as  follows: 


316.203.  DEFINITIONS.  — As  used  in  sections  316.203  to  316.233,  the 
following  terms  mean: 

(1)  "Amusement  ride",  any  mechanical  device  that  carries  or  conveys 
passengers  along,  around  or  over  a  fixed  or  restricted  route  or  course  or  within  a 
defined  area  for  the  purpose  of  giving  its  passengers  amusement,  pleasure  or 
excitement; 

(2)  "Department",  the  department  of  public  safety; 

(3)  "Director",  the  director  of  the  department  of  public  safety; 

(4)  "Operator",  a  person  or  the  agent  of  a  person  who  owns  or  controls,  or  has 
the  duty  to  control,  the  operation  of  an  amusement  or  ride  or  related  electrical 
equipment; 

(5)  "Owner",  a  person  who  owns,  leases,  controls  or  manages  the  operations  of 
an  amusement  ride  and  may  include  the  state  or  any  political  subdivision  of  the 
state; 
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(6)  "Qualified  inspector",  any  person  who  is: 

(a)  Found  by  the  director  to  possess  the  requisite  training  and  experience  in 
respect  of  amusement  rides  to  perform  competently  the  inspections  required  by 
sections  316.203  to  316.233;  or 

(b)  Certified  by  the  [North  American]  National  Association  of  Amusement 
Ride  Safety  Officials  (NAARSO)  to  have  and  maintain  at  least  a  level  one 
certification;  or 

(c)  Is  a  member  of  the  Amusement  Industry  Manufacturing  and 
Suppliers  (AIMS)  and  meets  such  qualifications  as  are  established  by  the 
board; 

(7)  "Related  electrical  equipment",  any  electrical  apparatus  or  wiring  used  in 
connection  with  amusement  rides; 

(8)  "Safety  rules",  the  rules  and  regulations  governing  rider  conduct  on  an 
amusement  ride,  provided  such  rules  and  regulations  are  prominently  displayed  at 
or  near  the  entrance  to,  or  loading  platform  for,  the  amusement  ride;  [and] 

(9)  "Serious  physical  injury",  [any  physical  injury  that  results  in  death  or 
causes  admission  to  a  medical  care  facility  with  a  physical  condition  determined  to 
be  serious  as  a  direct  result  of  the  maintenance,  operation  or  use  of  the  amusement 
park  ride.]  a  patron  personal  injury  immediately  reported  to  the  owner  or 
operator  as  occurring  on  an  amusement  ride  and  which  results  in  death, 
dismemberment,  significant  disfigurement  or  other  significant  injury  that 
requires  immediate  in-patient  admission  and  twenty-four-hour  hospitalization 
under  the  care  of  a  licensed  physician  for  other  than  medical  observation; 

(10)  "Serious  incident",  any  single  incident  where  three  or  more  persons 
are  immediately  transported  to  a  licensed  off-site  medical  care  facility  for 
treatment  of  an  injury  as  a  result  of  being  on  or  the  operation  of  the 
amusement  ride;  and 

(11)  "Board",  the  amusement  ride  safety  board  appointed  as  provided  in 
sections  316.203  to  316.233. 

316.204.  Amusement  ride  safety  board  established  —  members  — 
meetings,  when.  —  1.  There  is  hereby  established  an  "Amusement  Ride 
Safety  Board"  to  be  composed  of  nine  members,  one  of  whom  shall  be  the 
state  fire  marshal  or  the  marshal's  designee.  The  remaining  eight  members  of 
the  board  shall  be  appointed  by  the  governor  with  the  advice  and  consent  of 
the  senate.  Each  member  appointed  by  the  governor  shall  be  appointed  for  a 
staggered  term  of  five  years  or  until  his  or  her  successor  is  appointed.  The 
governor  shall  fill  any  vacancy  on  the  board  for  the  remainder  of  the 
unexpired  term  with  a  representative  of  the  same  interest  as  that  of  the 
member  whose  term  is  vacant.  No  more  than  four  members  of  the  board,  who 
are  not  employees  of  state  or  local  government  shall  be  members  of  the  same 
political  party. 

2.    Three  members  of  the  board  shall  represent  the  interests  of  small 
amusement  ride  businesses  that  operate  in  this  state.  Three  members  of  the 
board  shall  represent  the  interests  of  the  fixed  amusement  ride  parks.  One 
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member  of  the  board  shall  be  a  resident  of  this  state.  One  member  of  the 
board  shall  be  a  mechanical  engineer  knowledgeable  of  amusement  rides. 

3.  The  state  fire  marshal  shall  call  the  first  meeting  of  the  board  within 
sixty  days  after  all  members  have  been  appointed  and  qualified.  The 
members  from  among  their  membership  shall  elect  a  chairperson.  After  the 
initial  meeting  the  members  shall  meet  at  the  call  of  the  chairperson,  but  shall 
meet  at  least  three  times  per  year.  Five  members  of  the  board  shall  constitute 
a  quorum. 

4.  The  members  of  the  board  shall  receive  no  compensation  for  their 
services,  and  shall  be  reimbursed  for  their  actual  and  necessary  expenses 
incurred  in  the  performance  of  their  official  duties. 

316.205.  Amusement  ride  safety  board  —  powers  and  duties  — 
rulemaking. —  1.  The  amusement  ride  safety  board  shall  have  the  following 
powers: 

(1)  To  consult  with  engineering  authorities  and  organizations  who  are 
studying  and  developing  amusement  ride  safety  standards; 

(2)  To  adopt  a  code  of  rules  and  regulations  governing  maintenance, 
testing,  operation,  and  inspection  of  amusement  rides.  The  board  shall  have 
the  power  to  adopt  a  safety  code  only  for  those  types  of  amusement  rides 
defined  in  the  statutes.  In  promulgating  the  amusement  ride  safety  code  the 
board  may  consider  any  existing  or  future  American  Society  for  Testing  and 
Materials  (ASTM)  safety  standards  affecting  amusement  rides  as  defined  in 
sections  316.203  to  316.233,  or  any  other  nationally  acceptable  standard; 

(3)  To  make  recommendations  to  the  state  fire  marshal  concerning  the 
board's  findings  on  safety  issues  related  to  amusement  rides. 

2.    No  rule  or  portion  of  a  rule  promulgated  pursuant  to  this  section  shall 
take  effect  unless  such  rule  has  been  promulgated  pursuant  to  chapter  536, 
RSMo. 

316.209.  Operation  of  ride  to  cease,  when  —  notification  of 

SERIOUS  INCIDENT  TO  FIRE  MARSHAL  —  INSPECTION,  COSTS.  —  The  operator  of 
an  amusement  ride  shall  immediately  cease  to  operate  any  ride  upon  which  a 
fatality  [or],  serious  physical  injury  or  serious  incident  has  occurred.  The  owner 
of  such  amusement  ride  shall  [send  by  mail  or  facsimile  a  copy  of  an  accident 
report  of  serious  physical  injury  or  death  to  the  director  within  twenty-four  hours  of 
the  accident]  immediately  notify  the  office  of  the  state  fire  marshal  of  such 
accident.  The  cessation  shall  remain  in  force  until  the  department  has  performed 
an  inspection  of  any  such  amusement  ride  or  equipment  and  has  determined  that  the 
ride  or  related  equipment  is  safe  for  public  use.  The  department  shall  cause  such 
inspection  to  be  initiated  within  twenty-four  hours  of  receipt  of  the  report  of  a 
fatality  [or],  serious  physical  injury  or  serious  incident  caused  by  the  [failure  or 
malfunction]  operation  of  an  amusement  ride  and  shall  perform  the  inspection  in  a 
manner  that  proceeds  with  all  practicable  speed  and  minimizes  the  disruption  of  the 
amusement  facility  at  which  the  amusement  ride  is  located,  as  well  as  unrelated 
commercial  activities.  Such  inspection  shall  be  performed  by  a  qualified  inspector 
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employed  by  the  department  either  directly  or  through  contract.  The  cost  of  any 
such  inspection  shall  be  paid  for  by  the  owner  of  the  amusement  ride.  Such 
inspections  may  be  completed  immediately  following  the  reasonable  determination 
by  the  qualified  inspector  or  by  the  director's  designee  that  a  principal  cause  of 
the  serious  physical  injury  was  the  victim's  failure  to  comply  with  the  posted  safety 
rules  or  with  verbal  instructions. 

316.210.  Amusement  ride  operation,  qualifications  —  inspection, 
insurance,  bond,  permit. —  1.  A  person  shall  not  operate  an  amusement 
ride  unless  the  owner: 

(1)  Has  the  amusement  ride  inspected  at  least  once  annually  by  a 
qualified  inspector,  whom  the  owner  or  an  insurer  has  provided  to  perform 
such  inspection,  and  obtains  from  such  qualified  inspector  written 
documentation  that  the  inspection  has  been  made  and  that  the  amusement 
ride  meets  nationally  recognized  inspection  standards  and  is  covered  by  the 
insurance  required  by  subdivision  (2)  of  this  subsection; 

(2)  Has: 

(a)  An  insurance  policy  currently  in  force  written  by  an  insurance 
company  authorized  to  do  business  in  this  state  in  an  amount  of  not  less  than 
one  million  dollars  per  occurrence; 

(b)  A  bond  in  the  same  amount  as  such  person's  policy  from  paragraph 
(a)  of  this  subdivision,  provided  that  the  aggregate  liability  of  the  surety  under 
such  bond  shall  not  exceed  the  face  amount  of  the  bond;  or 

(c)  Cash  or  other  surety  acceptable  to  the  department; 

(3)  Files  with  the  department  the  inspection  report  and  certificate  of 
insurance  verifying  the  policy  required  by  this  section  or  a  photocopy  of  such 
documentation  or  certificate;  and 

(4)  Has  been  issued  a  state-operating  permit  by  the  department  and 
affixed  such  permit  to  designated  amusement  ride.  Such  permit  fee  shall  not 
exceed  actual  administrative  costs. 

2.  The  inspection  required  pursuant  to  subdivision  (1)  of  subsection  1  of 
this  section  shall  be  conducted  at  a  minimum  to  meet  the  manufacturer's  or 
engineer's  recommendations. 

3.  All  fees  collected  pursuant  to  this  section  shall  be  deposited  to  the 
credit  of  the  general  revenue  fund. 

Section  B.  Effective  date.  —  Sections  316.203  to  316.210  shall  become 
effective  on  January  1,  2001. 

Approved  June  27,  2000 


HB  1452  [SS  SCS  HB  1452] 
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EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Exempts  from  tax  and  public  assistance  eligibility  determination  Holocaust 
reparations  and  creates  tax  credit  for  unplanned  pregnancy  centers. 

AN  ACT  to  amend  chapter  143,  RSMo,  and  chapter  208,  RSMo,  by  adding  thereto 
two  new  sections  relating  to  restitution  to  victims  of  the  Nazi  Holocaust. 

SECTION 

A.    Enacting  clause. 

143.127.    Deduction  for  restitution  received  by  victims  of  National  Socialist  (Nazi)  persecution. 
208.750.    Restitution  payments  to  victims  of  National  Socialist  (Nazi)  persecution  not  income  in 
determining  eligibility. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE.  —  Chapter  143,  RSMo,  and  chapter  208, 
RSMo,  are  amended  by  adding  thereto  two  new  sections,  to  be  known  as  sections 
143.127  and  208.750,  to  read  as  follows: 

143.127.  Deduction  for  restitution  received  by  victims  of 
National  Socialist  (Nazi)  persecution.  —  1.  For  all  tax  years  beginning 
on  or  after  January  1,  2000,  the  following  amounts  received  by  an  individual 
or  returns  and  payments  to,  an  individual  shall  be  subtracted  from  such 
individual's  federal  adjusted  gross  income,  to  the  extent  such  amounts,  returns 
or  payments  are  included  in  such  individual's  federal  adjusted  gross  income: 

(1)  Amounts  received  as  reparations  or  restitution  for  the  loss  of  liberty 
or  life  or  damage  to  health  by  the  victims  of  National  Socialist  (Nazi) 
persecution; 

(2)  Returns  of  tangible  or  intangible  property  seized,  misappropriated  or 
lost  as  a  result  of  National  Socialist  (Nazi)  actions  or  policies  and  any  cash 
values  in  replacement  of  such  property; 

(3)  Payments  of  insurance  policies  purchased  prior  to  December  31, 1945 
by  the  victims  of  National  Socialist  (Nazi)  persecution;  and 

(4)  Any  accumulated  or  accrued  interest  on  such  amounts,  returns  or 
payments. 

2.  The  subtraction  of  the  amounts,  returns  or  payments  from  an 
individual's  Missouri  adjusted  gross  income  shall  only  apply  if  such  individual 
was  a  victim  of  National  Socialist  (Nazi)  persecution,  actions  or  policies  or  is 
the  spouse  or  descendant  of  a  victim  of  National  Socialist  (Nazi)  persecution, 
actions  or  policies,  and  such  individual  or  family  member  is  the  first  recipient 
of  such  amounts,  returns  or  payments. 

3.  As  used  in  this  section,  National  Socialist  (Nazi)  persecution,  actions 
and  policies  means  persecution,  actions  or  policies  taken  by  Germany  and 
other  countries,  or  by  organizations,  institutions  and  companies  within  those 
countries,  against  the  victims  of  the  Nazi  Holocaust. 
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208.750.  Restitution  payments  to  victims  of  National  Socialist 
(Nazi)  persecution  not  income  in  determining  eligibility. —  1.  The 
following  amounts  received  by  an  individual  or  returns  and  payments  to,  an 
individual  shall  not  be  considered  income,  resources  or  assets  when 
determining  the  amount  of,  or  eligibility  for,  any  public  assistance,  benefit, 
entitlement  or  tax  relief  to  such  individual  pursuant  to  any  state  or 
state-assisted  program: 

(1)  Amounts  received  as  reparations  or  restitution  for  the  loss  of  liberty 
or  life  or  damage  to  health  by  the  victims  of  National  Socialist  (Nazi) 
persecution; 

(2)  Returns  of  tangible  or  intangible  property  seized,  misappropriated  or 
lost  as  a  result  of  National  Socialist  (Nazi)  actions  or  policies  and  any  cash 
values  in  replacement  of  such  property; 

(3)  Payments  of  insurance  policies  purchased  prior  to  December  31, 1945 
by  the  victims  of  National  Socialist  (Nazi)  persecution;  and 

(4)  Any  accumulated  or  accrued  interest  on  such  amounts,  returns  or 
payments. 

2.  The  nonconsideration  of  the  amounts,  returns  or  payments  as  income, 
resources  or  assets  of  an  individual  shall  only  apply  if  such  individual  was  a 
victim  of  National  Socialist  (Nazi)  persecution,  actions  or  policies  or  is  the 
spouse  or  descendant  of  a  victim  of  National  Socialist  (Nazi)  persecution, 
actions  or  policies  and  such  family  member  is  the  first  recipient  of  such 
amounts,  returns  or  payments. 

3.  As  used  in  this  section,  National  Socialist  (Nazi)  persecution,  actions 
and  policies  means  persecution,  actions  or  policies  taken  by  Germany  and 
other  countries,  or  by  organizations,  institutions  and  companies  within  those 
countries,  against  the  victims  of  the  Nazi  Holocaust. 

Approved  June  8,  2000 


HB  1454  [SCS  HB  1454] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Environmental  control. 

AN  ACT  to  repeal  section  260.285,  RSMo  Supp.  1999,  relating  to  environmental 
control,  and  to  enact  in  lieu  thereof  one  new  section  relating  to  environmental 
control  tax  incentives,  with  an  emergency  clause. 

SECTION 

A.    Enacting  clause. 
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260.285.    Manufacturer  recycling  flexible  cellulose  casing  eligible  for  tax  credit  —  claim  procedure 
—  fraudulent  claim,  penalty. 
B.    Emergency  clause. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Section  260.285,  RSMo  Supp.  1999,  is 
repealed  and  one  new  section  enacted  in  lieu  thereof,  to  be  known  as  section 
260.285,  to  read  as  follows: 

260.285.  Manufacturer  recycling  flexible  cellulose  casing 
eligible  for  tax  credit  —  claim  procedure  —  fraudulent  claim, 
PENALTY. —  1.  Any  manufacturer  engaged  in  this  state  in  production  of  a  meat  or 
poultry  food  product  intended  for  human  consumption  that  is  recycling  flexible 
cellulose  casing  manufactured  from  cotton  linters  used  and  consumed  directly  in 
the  production  of  such  food  product  shall  be  eligible  for  a  credit  as  defined  in 
subsection  2  of  this  section.  For  purposes  of  this  section,  "cotton  linters"  means 
fibers  from  any  plant  or  wood  pulp  material  used  for  the  creation  of  flexible 
cellulose  casings. 

2.  The  credit  authorized  in  subsection  1  shall  be  equal  to  the  amount  of  state 
sales  or  use  taxes  paid  by  a  manufacturer  to  a  retailer  on  such  packaging  material 
which  is  subsequently  recycled  by  either  the  manufacturer  or  other  person  or  entity 
to  which  the  manufacturer  conveys  such  packaging  materials,  less  any 
consideration  received  by  the  manufacturer  for  such  conveyance. 

3.  A  manufacturer  shall  claim  the  refund  in  the  month  following  the  month  in 
which  the  material  has  been  recycled  or  conveyed  for  recycling.  When  claiming  a 
credit  pursuant  to  this  section,  a  manufacturer  shall  provide  a  detailed  accounting  of 
the  amount  of  packaging  material  recycled,  amount  of  sales  or  use  tax  paid  on  such 
material,  an  affidavit  attesting  that  the  manufacturer  is  eligible  pursuant  to  the 
provisions  of  this  section  for  the  credit  being  claimed,  documentation  that  the 
activity  constitutes  recycling  as  certified  by  the  director  of  the  department  of 
natural  resources  and  any  other  documentation  determined  necessary  by  the 
director  of  the  department  of  revenue.  The  director  shall  refund  any  valid  credit 
claims  within  sixty  days  of  receipt.  If  the  director  determines  that  a  fraudulent 
claim  for  the  credit  has  been  filed,  the  director  may  assess  a  penalty  in  an  amount 
not  to  exceed  twice  the  amount  of  fraudulent  credits  claimed. 

4.  Payment  of  credits  authorized  by  this  section  shall  not  alter  the  liability  of 
a  retailer  regarding  sales  tax  on  such  material.  Credits  authorized  by  this  section 
shall  be  paid  from  funds  appropriated  for  the  refund  of  taxes. 

[5.  This  section  shall  become  effective  October  1,  1991.] 

SECTION  B.  EMERGENCY  CLAUSE.  —  Because  of  the  need  to  insure  the 
integrity  and  equality  of  treatment  of  manufacturing  taxpayers,  the  repeal  and 
reenactment  of  section  260.285  is  deemed  necessary  for  the  immediate  preservation 
of  the  public  health,  welfare,  peace  and  safety,  and  is  hereby  declared  to  be  an 
emergency  act  within  the  meaning  of  the  constitution,  and  the  repeal  and 
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reenactment  of  section  260.285  shall  be  in  full  force  and  effect  upon  its  passage 
and  approval. 

Approved  June  27,  2000 


HB  1486  [HB  1486] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Allows  community  college  maintenance  and  repair  funds  to  be  used  for 
salaries  on  approved  maintenance  and  repair  projects. 

AN  ACT  to  repeal  section  163.191,  RSMo  1994,  relating  to  state  aid  to  community 
colleges,  and  to  enact  in  lieu  thereof  one  new  section  relating  to  the  same 
subject. 

SECTION 

A.    Enacting  clause. 

163.191.    State  aid  to  community  colleges  —  distribution  to  be  based  on  resource  allocation  model, 
adjustment  annually,  factors  involved  —  report  on  effectiveness  of  model,  due  when. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE. —  Section  163.191,  RSMo  1994,  is  repealed 
and  one  new  section  enacted  in  lieu  thereof,  to  be  known  as  section  163.191,  to 
read  as  follows: 

163.191.  State  aid  to  community  colleges  —  distribution  to  be 
based  on  resource  allocation  model,  adjustment  annually,  factors 

INVOLVED  —  REPORT  ON  EFFECTIVENESS  OF  MODEL,  DUE  WHEN. —  1.  Each  year 
public  community  colleges  in  the  aggregate  shall  be  eligible  to  receive  from  state 
funds,  if  state  funds  are  available  and  appropriated,  an  amount  up  to  but  not  more 
than  fifty  percent  of  the  state  community  colleges'  planned  operating  costs  as 
determined  by  the  department  of  higher  education.  As  used  in  this  subsection,  the 
term  "year"  means  from  July  first  to  June  thirtieth  of  the  following  year.  As  used  in 
this  subsection,  the  term  "operating  costs"  means  all  costs  attributable  to  current 
operations,  including  all  direct  costs  of  instruction,  instructors'  and  counselors' 
compensation,  administrative  costs,  all  normal  operating  costs  and  all  similar 
noncapital  expenditures  during  any  year,  excluding  costs  of  construction  of 
facilities  and  the  purchase  of  equipment,  furniture,  and  other  capital  items 
authorized  and  funded  in  accordance  with  subsection  2  of  this  section.  Operating 
costs  shall  be  computed  in  accordance  with  accounting  methods  and  procedures  to 
be  specified  by  the  department  of  higher  education.  The  department  of  higher 
education  shall  review  all  institutional  budget  requests  and  prepare  appropriation 
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recommendations  annually  for  the  community  colleges  under  the  supervision  of  the 
department.  The  department's  budget  request  shall  include  a  recommended  level  of 
funding.  Distribution  of  appropriated  funds  to  community  college  districts  shall  be 
in  accordance  with  the  community  college  resource  allocation  model.  This  model 
shall  be  developed  and  revised  as  appropriate  cooperatively  by  the  community 
colleges  and  the  department  of  higher  education.  The  department  of  higher 
education  shall  recommend  the  model  to  the  coordinating  board  for  higher 
education  for  their  approval.  The  core  funding  level  for  each  community  college 
shall  initially  be  established  at  an  amount  agreed  upon  by  the  community  colleges 
and  the  department  of  higher  education.  This  amount  will  be  adjusted  annually  for 
inflation,  limited  growth,  and  program  improvements  in  accordance  with  the 
resource  allocation  model  starting  with  fiscal  year  1993.  The  department  of  higher 
education  shall  request  new  and  separate  state  aid  funds  for  any  new  districts  for 
their  first  six  years  of  operation.  The  request  for  the  new  districts  shall  be  based 
upon  the  same  level  of  funding  being  provided  to  the  existing  districts,  and  should 
be  sufficient  to  provide  for  the  growth  required  to  reach  a  mature  enrollment  level. 
The  department  of  higher  education  will  be  responsible  for  evaluating  the 
effectiveness  of  the  resource  allocation  model  and  will  submit  a  report  to  the 
speaker  of  the  house  of  representatives  and  president  pro  tem  of  the  senate  by 
November  1997,  and  every  four  years  thereafter. 

2.  In  addition  to  state  funds  received  for  operating  purposes,  each  community 
college  district  shall  be  eligible  to  receive  an  annual  appropriation  for  the  cost  of 
maintenance  and  repair  of  facilities  and  grounds,  and  purchases  of  equipment  and 
furniture.  Such  funds  shall  not  exceed  in  any  year  an  amount  equal  to  ten  percent 
of  the  state  appropriations  to  community  college  districts  for  operating  purposes 
during  the  most  recently  completed  fiscal  year.  The  department  of  higher  education 
may  include  in  its  annual  appropriations  request  the  necessary  funds  to  implement 
the  provisions  of  this  subsection  and  when  appropriated  shall  distribute  the  funds  to 
each  community  college  district  as  appropriated.  The  department  of  higher 
education  appropriations  request  shall  be  for  specific  maintenance,  repair,  and 
equipment  projects  at  specific  community  college  districts,  shall  be  in  an  amount  of 
fifty  percent  of  the  cost  of  a  given  project  as  determined  by  the  coordinating  board 
and  shall  be  only  for  projects  which  have  been  approved  by  the  coordinating  board 
through  a  process  of  application,  evaluation  and  approval  as  established  by  the 
coordinating  board.  The  coordinating  board,  as  part  of  its  process  of  application, 
evaluation,  and  approval,  shall  require  the  community  college  district  to  provide 
proof  that  the  fifty  percent  share  of  funding  to  be  defrayed  by  the  district  is  either 
on  hand  or  committed  for  maintenance,  repair,  and  equipment  projects.  [No  part  of 
the  fifty  percent  commitment  shall  be  used  for  salaries  or  portions  of  salaries.] 
Only  salaries  or  portions  of  salaries  paid  which  are  directly  related  to 
approved  projects  may  be  used  as  a  part  of  the  fifty  percent  share  of  funding. 

3.  School  districts  offering  two-year  college  courses  [under]  pursuant  to 
section  178.370,  RSMo,  on  October  31,  1961,  shall  receive  state  aid  [under] 
pursuant  to  subsections  1  and  2  of  this  section  if  all  scholastic  standards 
established  [under  and]  pursuant  to  sections  178.770  to  178.890,  RSMo,  are  met. 
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4.  In  order  to  make  postsecondary  educational  opportunities  available  to 
Missouri  residents  who  do  not  reside  in  an  existing  community  college  district, 
community  colleges  organized  [under  the  provisions  of]  pursuant  to  section 
178.370,  RSMo,  or  sections  178.770  to  178.890,  RSMo,  shall  be  authorized 
[under]  pursuant  to  the  funding  provisions  of  this  section  to  offer  courses  and 
programs  outside  the  community  college  district  with  prior  approval  by  the 
coordinating  board  for  higher  education.  The  classes  conducted  outside  the  district 
shall  be  self-sustaining  except  that  the  coordinating  board  shall  promulgate  rules  to 
reimburse  selected  out-of-district  instruction  only  where  prior  need  has  been 
established  in  geographical  areas  designated  by  the  coordinating  board  for  higher 
education.  Funding  for  such  off-campus  instruction  shall  be  included  in  the 
appropriation  recommendations,  shall  be  determined  by  the  general  assembly  and 
shall  continue,  within  the  amounts  appropriated  therefor,  unless  the  general 
assembly  disapproves  the  action  by  concurrent  resolution. 

5.  A  "community  college"  is  an  institution  of  higher  education  deriving 
financial  resources  from  local,  state,  and  federal  sources,  and  providing 
postsecondary  education  primarily  for  persons  above  the  twelfth  grade  age  level, 
including  courses  in: 

(1)  Liberal  arts  and  sciences,  including  general  education; 

(2)  Occupational,  vocational-technical;  and 

(3)  A  variety  of  educational  community  services. 

Community  college  course  offerings  lead  to  the  granting  of  certificates,  diplomas, 
and/or  associate  degrees,  but  do  not  include  baccalaureate  or  higher  degrees. 

6.  When  distributing  state  aid  authorized  for  community  colleges,  the  state 
treasurer  may,  in  any  year  if  requested  by  a  community  college,  disregard  the 
provision  in  section  30.180,  RSMo,  requiring  the  state  treasurer  to  convert  the 
warrant  requesting  payment  into  a  check  or  draft  and  wire  transfer  the  amount  to  be 
distributed  to  the  community  college  directly  to  the  community  college's  designated 
deposit  for  credit  to  the  community  college's  account. 

Approved  June  27,  2000 


HB  1509  [HB  1509] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Revises  unlawful  merchandising  practices. 

AN  ACT  to  repeal  section  407.025,  RSMo  Supp.  1999,  relating  to  unlawful 

merchandising  practices,  and  to  enact  in  lieu  thereof  one  new  section  relating 
to  the  same  subject,  with  penalty  provisions. 


SECTION 
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A.    Enacting  clause. 

407.025.    Civil  action  to  recover  damages  —  class  actions  authorized,  when  —  procedure. 
Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Section  407.025,  RSMo  Supp.  1999,  is 
repealed  and  one  new  section  enacted  in  lieu  thereof,  to  be  known  as  section 
407.025,  to  read  as  follows: 

407.025.  Civil  action  to  recover  damages  —  class  actions 
AUTHORIZED,  WHEN  —  PROCEDURE. —  1.  Any  person  who  purchases  or  leases 
[goods  or  services]  merchandise  primarily  for  personal,  family  or  household 
purposes  and  thereby  suffers  an  ascertainable  loss  of  money  or  property,  real  or 
personal,  as  a  result  of  the  use  or  employment  by  another  person  of  a  method,  act  or 
practice  declared  unlawful  by  section  407.020,  may  bring  a  private  civil  action  in 
either  the  circuit  court  of  the  county  in  which  the  seller  or  lessor  resides  or  in  which 
the  transaction  complained  of  took  place,  to  recover  actual  damages.  The  court 
may,  in  its  discretion,  award  punitive  damages  and  may  award  to  the  prevailing 
party  attorney's  fees,  based  on  the  amount  of  time  reasonably  expended,  and  may 
provide  such  equitable  relief  as  it  deems  necessary  or  proper. 

2.  Persons  entitled  to  bring  an  action  [under]  pursuant  to  subsection  1  of  this 
section  may,  if  the  unlawful  method,  act  or  practice  has  caused  similar  injury  to 
numerous  other  persons,  institute  an  action  as  representative  or  representatives  of  a 
class  against  one  or  more  defendants  as  representatives  of  a  class,  and  the  petition 
shall  allege  such  facts  as  will  show  that  these  persons  or  the  named  defendants 
specifically  named  and  served  with  process  have  been  fairly  chosen  and  adequately 
and  fairly  represent  the  whole  class,  to  recover  damages  as  provided  for  in 
subsection  1  of  this  section.  The  plaintiff  shall  be  required  to  prove  such 
allegations,  unless  all  of  the  members  of  the  class  have  entered  their  appearance, 
and  it  shall  not  be  sufficient  to  prove  such  facts  by  the  admission  or  admissions  of 
the  defendants  who  have  entered  their  appearance.  In  any  action  brought  [under] 
pursuant  to  this  section,  the  court  may  in  its  discretion  order,  in  addition  to 
damages,  injunction  or  other  equitable  relief  and  reasonable  attorney's  fees. 

3.  An  action  may  be  maintained  as  a  class  action  in  a  manner  consistent  with 
Rule  23  of  the  Federal  Rules  of  Civil  Procedure  and  Missouri  rule  of  civil 
procedure  52.08  to  the  extent  such  state  rule  is  not  inconsistent  with  the  federal  rule 
if: 

(1)  The  class  is  so  numerous  that  joinder  of  all  members  is  impracticable; 

(2)  There  are  questions  of  law  or  fact  common  to  the  class; 

(3)  The  claims  or  defenses  of  the  representative  parties  are  typical  of  the 
claims  or  defenses  of  the  class;  and 

(4)  The  representative  parties  will  fairly  and  adequately  protect  the  interests  of 
the  class;  and,  in  addition 

(5)  The  prosecution  of  separate  action  by  or  against  individual  members  of  the 
class  would  create  a  risk  of: 
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(a)  Inconsistent  or  varying  adjudications  with  respect  to  individual  members 
of  the  class  which  would  establish  incompatible  standards  of  conduct  for  the  party 
opposing  the  class;  or 

(b)  Adjudications  with  respect  to  individual  members  of  the  class  which  would 
as  a  practical  matter  be  dispositive  of  the  interests  of  the  other  members  not  parties 
to  the  adjudications  or  substantially  impair  or  impede  their  ability  to  protect  their 
interests;  or 

(6)  The  party  opposing  the  class  has  acted  or  refused  to  act  on  grounds 
generally  applicable  to  the  class,  thereby  making  appropriate  final  injunctive  relief 
or  corresponding  declaratory  relief  with  respect  to  the  class  as  a  whole;  or 

(7)  The  court  finds  that  the  questions  of  law  or  fact  common  to  the  members 
of  the  class  predominate  over  any  questions  affecting  only  individual  members,  and 
that  a  class  action  is  superior  to  other  available  methods  for  the  fair  and  efficient 
adjudication  of  the  controversy.  The  matters  pertinent  to  the  findings  include: 

(a)  The  interest  of  members  of  the  class  in  individually  controlling  the 
prosecution  or  defense  of  separate  actions; 

(b)  The  extent  and  nature  of  any  litigation  concerning  the  controversy  already 
commenced  by  or  against  members  of  the  class; 

(c)  The  desirability  or  undesirability  of  concentrating  the  litigation  of  the 
claims  in  the  particular  forum; 

(d)  The  difficulties  likely  to  be  encountered  in  the  management  of  a  class 
action. 

4.    (1)  As  soon  as  practicable  after  the  commencement  of  an  action  brought 
as  a  class  action,  the  court  shall  determine  by  order  whether  it  is  to  be  so 
maintained.  An  order  [under]  pursuant  to  this  subdivision  may  be  conditional, 
and  may  be  altered  or  amended  before  the  decision  on  the  merits. 

(2)  In  any  class  action  maintained  [under]  pursuant  to  subdivision  (7)  of 
subsection  3  of  this  section,  the  court  shall  direct  to  the  members  of  the  class  the 
best  notice  practicable  under  the  circumstances,  including  individual  notice  to  all 
members  who  can  be  identified  through  reasonable  effort.  The  notice  shall  advise 
each  member  that: 

(a)  The  court  will  exclude  [him  in]  such  member  from  the  class  if  [he]  such 
member  so  requests  by  a  specified  date; 

(b)  The  judgment,  whether  favorable  or  not,  will  include  all  members  who  do 
not  request  exclusion;  and 

(c)  Any  member  who  does  request  exclusion  may,  if  [he]  such  member 
desires,  enter  an  appearance  through  [his]  such  member's  counsel. 

(3)  The  judgment  in  an  action  maintained  as  a  class  action  [under]  pursuant 
to  subdivision  (5)  of  subsection  3  of  this  section  or  subdivision  (6)  of  subsection  3 
of  this  section,  whether  or  not  favorable  to  the  class,  shall  include  and  describe 
those  whom  the  court  finds  to  be  members  of  the  class.  The  judgment  in  an  action 
maintained  as  a  class  action  [under]  pursuant  to  subdivision  (7)  of  subsection  3  of 
this  section,  whether  or  not  favorable  to  the  class,  shall  include  and  specify  or 
describe  those  to  whom  the  notice  provided  in  subdivision  (2)  of  subsection  4  of 
this  section  was  directed,  and  who  have  requested  exclusion,  and  whom  the  court 
finds  to  be  members  of  the  class. 
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(4)  When  appropriate  an  action  may  be  brought  or  maintained  as  a  class  action 
with  respect  to  particular  issues,  or  a  class  may  be  divided  into  subclasses  and  each 
subclass  treated  as  a  class,  and  the  provisions  of  this  section  shall  then  be  construed 
and  applied  accordingly. 

5.  In  the  conduct  of  actions  to  which  this  section  applies,  the  court  may  make 
appropriate  orders: 

(1)  Determining  the  course  of  proceedings  or  prescribing  measures  to  prevent 
undue  repetition  or  complication  in  the  presentation  of  evidence  or  argument; 

(2)  Requiring,  for  the  protection  of  the  members  of  the  class  or  otherwise  for 
the  fair  conduct  of  the  action,  that  notice  be  given  in  such  manner  as  the  court  may 
direct  to  some  or  all  of  the  members  of  any  step  in  the  action,  or  of  the  proposed 
extent  of  the  judgment,  or  of  the  opportunity  of  members  to  signify  whether  they 
consider  the  representation  fair  and  adequate,  to  intervene  and  present  claims  or 
defenses,  or  otherwise  to  come  into  the  action; 

(3)  Imposing  conditions  on  the  representative  parties  or  on  intervenors; 

(4)  Requiring  that  the  pleadings  be  amended  to  eliminate  therefrom  allegations 
as  to  representation  of  absent  persons,  and  that  the  action  proceed  accordingly; 

(5)  Dealing  with  similar  procedural  matters. 

6.  A  class  action  shall  not  be  dismissed  or  compromised  without  the  approval 
of  the  court,  and  notice  of  the  proposed  dismissal  or  compromise  shall  be  given  to 
all  members  of  the  class  in  such  manner  as  the  court  directs. 

7.  Upon  commencement  of  any  action  brought  [under]  pursuant  to 
subsection  1  of  this  section,  the  plaintiff  or  plaintiffs  shall  inform  the  clerk  of  the 
court  in  which  such  action  is  brought,  on  forms  to  be  provided  by  such  clerk,  that 
the  action  is  brought  [under]  pursuant  to  this  section.  The  clerk  of  the  court  shall 
forthwith  inform  the  attorney  general  of  the  commencement  of  such  action, 
together  with  a  copy  of  the  complaint  or  other  initial  pleading,  and,  upon  entry  of 
any  judgment  or  decree  in  the  action,  the  clerk  shall  mail  a  copy  of  such  judgment 
or  decree  to  the  attorney  general. 

8.  Any  permanent  injunction,  judgment  or  order  of  the  court  made  [under] 
pursuant  to  section  407.100  shall  be  prima  facie  evidence  in  an  action  brought 
[under]  pursuant  this  section  that  the  respondent  used  or  employed  a  method,  act 
or  practice  declared  unlawful  by  section  407.020. 

Approved  June  27,  2000 


HB  1544  [HB  1544] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Changes  permitted  distributions  for  not-for-profit  corporations  formed  to 
provide  liability  insurance  for  political  subdivisions. 
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AN  ACT  to  repeal  section  355.661,  RSMo  1994,  relating  to  authorized 

distributions  by  not-for-profit  corporations,  and  to  enact  in  lieu  thereof  one  new 
section  relating  to  the  same  subject. 

SECTION 

A.    Enacting  clause. 
355.661.    Prohibited  and  authorized  distributions. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE. —  Section  355.661,  RSMo  1994,  is  repealed 
and  one  new  section  enacted  in  lieu  thereof,  to  be  known  as  section  355.661,  to 
read  as  follows: 

355.661.  Prohibited  and  authorized  distributions. —  1.  Except  as 
authorized  by  [subsection  2  of  this  section  and  subsection  3]  subsections  2,  3  and 
4  of  this  section,  a  corporation  shall  not  make  any  distributions. 

2.  A  mutual  benefit  corporation  may  purchase  its  memberships  if  after  the 
purchase  is  completed: 

(1)  The  corporation  would  be  able  to  pay  its  debts  as  they  become  due  in  the 
usual  course  of  its  activities;  and 

(2)  The  corporation's  total  assets  would  at  least  equal  the  sum  of  its  total 
liabilities. 

3.  Corporations  may  make  distributions  upon  dissolution  in  conformity  with 
sections  355.666  to  355.746. 

4.  Business  entities  established  for  the  purpose  of  providing  insurance 
pursuant  to  sections  537.620  and  537.635,  RSMo,  may  make  distributions  in 
conformity  with  those  sections. 

Approved  June  27,  2000 


HB  1568  [SCS  HB  1568] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Allows  health  practitioners  in  designated  outbreak  areas  to  test  certain 
mothers  for  syphilis  and  establishes  the  Office  on  Women's  Health. 

AN  ACT  to  repeal  section  210.030,  RSMo  Supp.  1999,  relating  to  women's  health, 
and  to  enact  in  lieu  thereof  three  new  sections  relating  to  the  same  subject. 

SECTION 

A.    Enacting  clause. 
192.965.    Office  on  women's  health  created,  duties. 
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192.968.    Committee  to  advise  the  office  on  women's  health  created,  duties. 
210.030.    Blood  tests  of  pregnant  women. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Section  210.030,  RSMo  Supp.  1999,  is 
repealed  and  three  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections 
192.965,  192.968  and  210.030,  to  read  as  follows: 

192.965.  Office  on  women's  health  created,  duties. — There  is 
hereby  created  the  "Office  on  Women's  Health"  within  the  department  of 
health.  The  duties  of  the  office  shall  include,  without  limitation: 

(1)  Assist  in  the  assessment  of  the  health  needs  of  women  in  the  state; 

(2)  Provide  policy  analysis  and  recommendations  to  the  director  of  the 
department  of  health  on  issues  affecting  the  health  and  well-being  of  women 
across  the  life  cycle; 

(3)  Assist  the  director  of  the  department  of  health  in  identifying  issues 
and  establishing  priorities  for  programs,  services  and  resources  the 
department  of  health  should  provide; 

(4)  Serve  as  a  central  location  for  information,  resources,  technical 
assistance  and  consultation  about  women's  health  for  the  department  of 
health,  other  state  agencies,  local  health  departments  and  community-based 
organizations; 

(5)  Promote  coordination  of  and  collaborative  efforts  among  programs 
and  services  for  women  in  the  department  of  health,  other  state  agencies,  local 
health  departments  and  community  organizations;  and 

(6)  Increase  visibility  of  the  many  diverse  factors  affecting  the  health  and 
well-being  of  women  in  Missouri. 

192.968.  Committee  to  advise  the  office  on  women's  health 
created,  duties. — To  advise  the  chief  of  the  office  on  women's  health,  the 
director  of  the  department  of  health  shall  appoint  a  committee  comprised  of 
persons  who  have  expertise  in  the  varied  issues  affecting  the  health  and 
well-being  of  women  in  Missouri,  who  reflect  the  geographic,  racial,  ethnic 
and  socioeconomic  diversity  of  Missouri,  and  who  speak  for  communities  with 
specific  health  care  risks,  needs  and  concerns. 

(1)  The  advisory  committee  and  the  chief  of  the  office  on  women's  health 
shall  jointly  identify  issues  pertinent  to  the  health  of  women  for  consideration 
by  the  director  of  the  department  of  health. 

(2)  The  advisory  committee  shall  assist  the  office  on  women's  health  in 
analyzing  issues,  as  requested,  and  providing  policy  advice  to  the  chief  of  the 
office  on  women's  health. 

210.030.  BLOOD  TESTS  OF  PREGNANT  WOMEN. —  1 .  Every  licensed 
physician,  midwife,  registered  nurse  and  all  persons  who  may  undertake,  in  a 
professional  way,  the  obstetrical  and  gynecological  care  of  a  pregnant  woman  in 
the  state  of  Missouri  shall,  if  the  woman  consents,  take  or  cause  to  be  taken  a 
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sample  of  venous  blood  of  such  woman  at  the  time  of  the  first  prenatal 
examination,  or  not  later  than  twenty  days  after  the  first  prenatal  examination,  and 
subject  such  sample  to  an  approved  and  standard  serological  test  for  syphilis,  an 
approved  serological  test  for  hepatitis  B  and  such  other  treatable  diseases  and 
metabolic  disorders  as  are  prescribed  by  the  department  of  health.  In  any  area  of 
the  state  designated  as  a  syphilis  outbreak  area  by  the  department  of  health,  if 
the  mother  consents,  a  sample  of  her  venous  blood  shall  be  taken  later  in  the 
course  of  pregnancy  and  at  delivery  for  additional  testing  for  syphilis  as  may 
be  prescribed  by  the  department.  If  a  mother  tests  positive  for  hepatitis  B,  the 
physician  or  person  who  professionally  undertakes  the  pediatric  care  of  a  newborn 
shall  also  administer  the  appropriate  doses  of  hepatitis  B  vaccine  and  [gamma 
globulin  specific  for  hepatitis  B,  or  HBIG,  within  twelve  hours  of  birth  to  infants 
born  to  mothers  who  are  hepatitis  B  positive.  If  the  results  of  such  test  are 
unknown  within  twelve  hours,  the  hepatitis  B  vaccine  and  gamma  globulin  specific 
for  hepatitis  B,  or  HBIG,  shall  be  administered  as  soon  as  possible.]  hepatitis  B 
immune  globulin  (HBIG)  in  accordance  with  the  current  recommendations  of 
the  Advisory  Committee  on  Immunization  Practices  (ACIP).  If  the  mother's 
hepatitis  B  status  is  unknown,  the  appropriate  dose  of  hepatitis  B  vaccine  shall 
be  administered  to  the  newborn  in  accordance  with  the  current  ACIP 
recommendations.  If  the  mother  consents,  a  sample  of  her  venous  blood  shall 
be  taken.  If  she  tests  positive  for  hepatitis  B,  hepatitis  B  immune  globulin 
(HBIG)  shall  be  administered  to  the  newborn  in  accordance  with  the  current 
ACIP  recommendations. 

2.    The  department  of  health  shall,  in  consultation  with  the  Missouri  genetic 
disease  advisory  committee,  make  such  rules  pertaining  to  such  tests  as  shall  be 
dictated  by  accepted  medical  practice,  and  tests  shall  be  of  the  types  approved  by 
the  department  of  health.  An  approved  and  standard  test  for  syphilis,  hepatitis  B, 
and  other  treatable  diseases  and  metabolic  disorders  shall  mean  a  test  made  in  a 
laboratory  approved  by  the  department  of  health.  No  individual  shall  be  denied 
testing  by  the  department  of  health  because  of  inability  to  pay. 

Approved  June  27,  2000 


HB  1591  [SCS  HB  1591] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Allows  a  nursing  home  administrator  to  retire  his  or  her  license. 

AN  ACT  to  repeal  section  344.040,  RSMo  1994,  relating  to  nursing  home 

administrators,  and  to  enact  in  lieu  thereof  two  new  sections  relating  to  the 
same  subject. 
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SECTION 

A.    Enacting  clause. 

344.040.    License  renewal,  application  for,  fee  —  late  renewal,  effect  —  additional  disciplinary 

action  authorized,  when. 
344.105.    Retired  licenses  permitted,  when,  procedure. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE. —  Section  344.040,  RSMo  1994,  is  repealed 
and  two  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  344.040  and 
344.105,  to  read  as  follows: 

344.040.  License  renewal,  application  for,  fee  —  late  renewal, 
effect  — additional  disciplinary  action  authorized,  when. —  1.  every 
license  issued  under  this  chapter  shall  expire  on  June  thirtieth  of  the  year  of 
issuance  and  each  year  thereafter.  Licensees  seeking  renewal  shall,  during  the 
month  of  May  of  each  year,  file  an  application  for  renewal  on  forms  furnished  by 
the  board,  which  shall  include  evidence  satisfactory  to  the  board  of  completion  of 
the  approved  continuing  education  hours  required  by  the  board,  and  shall  be 
accompanied  by  a  renewal  fee  of  fifty  dollars  payable  to  the  director  of  revenue. 

2.  Upon  receipt  of  an  incomplete  application  for  renewal,  the  board  shall 
grant  the  applicant  a  temporary  permit  which  shall  be  in  effect  for  thirty  days.  The 
applicant  is  required  to  submit  the  required  documentation  or  fee  within  the 
thirty-day  period,  or  the  board  may  refuse  to  renew  his  application.  The  thirty-day 
period  can  be  extended  for  good  cause  shown  for  an  additional  thirty  days.  Upon 
receipt  of  the  approved  continuing  education  credits  or  other  required 
documentation  or  fee  within  the  appropriate  time  period,  the  board  shall  issue  an 
annual  license. 

3.  The  board  shall  renew  the  license  of  an  applicant  who  has  met  all  of  the 
requirements  for  renewal. 

4.  As  a  requirement  for  renewal  of  license,  the  board  may  require  not  more 
than  forty-eight  clock  hours  of  continuing  education  a  year.  The  continuing 
education  provided  for  under  this  section  shall  be  approved  by  the  board.  There 
shall  be  a  separate,  nonrefundable  fee  for  each  single  offering  provider.  The  board 
shall  set  the  amount  of  fee  for  any  single  offering  provided  by  rules  and  regulations 
promulgated  pursuant  to  section  536.021,  RSMo.  The  fee  shall  be  set  at  a  level  to 
produce  revenue  which  shall  not  substantially  exceed  the  cost  and  expense  in 
administering  and  reviewing  any  single  offering. 

5.  By  April  first  of  each  year,  the  board  shall  mail  an  application  for  renewal 
of  license  to  every  person  for  whom  a  license  was  issued  or  renewed  during  the 
current  year.  The  applicant  must  submit  such  information  as  will  enable  the  board 
to  determine  if  the  applicant's  license  should  be  renewed.  Information  provided  in 
the  application  shall  be  given  under  oath. 

6.  Any  licensee  who  fails  to  apply  to  renew  his  license  by  June  thirtieth  may 
be  relicensed  by  the  board  if  he  meets  the  requirements  set  forth  by  the  board 
pursuant  to  sections  344.010  to  344.100  and  pays  the  fifty-dollar  renewal  fee,  plus 
a  penalty  of  twenty-five  dollars.  No  action  shall  be  taken  by  the  board  in 
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addition  to  a  penalty  of  twenty-five  dollars  imposed  by  this  section  against  any 
such  licensee  whose  license  has  not  expired  for  a  period  of  more  than  two 
months,  and  who  has  had  no  action  in  the  preceding  five  years  taken  against 
them  by  the  board,  and  who  has  met  all  other  licensure  requirements  by  June 
thirtieth;  provided,  however,  that  nothing  in  this  section  shall  prevent  the 
board  from  taking  any  other  disciplinary  action  against  a  licensee  if  there 
shall  exist  a  cause  for  discipline  pursuant  to  section  344.050.  A  person  whose 
license  has  expired  for  a  period  of  more  than  twelve  months  must  meet  the 
requirements  set  out  in  section  344.030  for  initial  licensure. 

344.105.  Retired  licenses  permitted,  when,  procedure. — 1.  Any 
nursing  home  administrator  possessing  a  current  license  to  practice  as  a 
nursing  home  administrator  in  this  state  who  has  maintained  an  active  license 
for  at  least  ten  years  may  retire  his  or  her  license  by  filing  an  affidavit  with 
the  board  which  states  the  date  on  which  the  licensee  retired  from  such 
practice  and  such  other  facts  as  tend  to  verify  the  retirement  as  the  board  may 
deem  necessary.  The  affidavit  shall  be  accompanied  by  a  fee  of  twenty-five 
dollars  made  payable  to  the  division  of  aging.  Such  request  for  retired  status 
may  also  be  accomplished  by  signing  the  request  for  retired  status  that 
appears  on  the  nursing  home  administrator's  application  for  license  renewal 
and  returning  such  application  to  the  board  prior  to  June  thirtieth  of  the  year 
of  renewal  of  the  administrator's  active  license,  accompanied  by  a  fee  of 
twenty-five  dollars  made  payable  to  the  division  of  aging.  Information 
provided  in  the  request  for  retired  status  shall  be  given  under  oath  subject  to 
the  penalties  for  the  making  of  a  false  affidavit. 

2.  An  individual  who  requests  retired  license  status  shall  return  his  or 
her  original  wall  license  and  all  other  indicia  of  licensure  to  the  board.  Once 
the  board  has  received  the  original  wall  license  from  the  licensee  and  the  other 
requirements  for  requesting  retired  status  have  been  met,  the  board  shall  issue 
a  new  license  to  the  licensee  indicating  that  the  licensee  is  retired. 

3.  A  retired  license  may  be  reactivated  within  five  years  of  the  granting 
of  the  retired  license  by  filing  with  the  board  evidence  satisfactory  to  the 
board  of  the  completion  of  twenty  clock  hours  of  continuing  education  for 
each  calendar  year  the  license  was  retired.  All  clock  hours  of  continuing 
education  shall  be  completed  prior  to  the  filing  of  the  affidavit  or  renewal 
form  requesting  reactivation  of  the  retired  license.  If  more  than  five  years 
have  passed  since  the  issuance  of  a  retired  license  to  a  licensee,  the  licensee 
shall  follow  the  procedures  for  initial  licensure  stated  in  section  344.030. 

4.  No  person  shall  practice  as  a  nursing  home  administrator  in  this  state 
or  hold  himself  or  herself  out  as  a  nursing  home  administrator  if  his  or  her 
license  is  retired. 
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5.  Retired  licensees  shall  remain  subject  to  disciplinary  action  for 
violations  of  this  chapter  and  the  rules  promulgated  thereunder. 

Approved  June  27,  2000 


HB  1604  [SCS  HB  1604] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Authorizes  the  Governor  to  convey  certain  state  property  to  the  State 
Highways  and  Transportation  Commission. 

AN  ACT  relating  to  the  conveyance  and  easement  of  certain  state  property,  with  an 
emergency  clause  for  certain  sections. 

SECTION 

1.  Authorizes  governor  to  transfer  property  to  the  Missouri  highways  and  transportation 
commission  for  highway  purposes,  approval  of  instrument  by  attorney  general. 

2.  Authorizes  governor  to  transfer  property  to  the  Optimist  Club  Foundation  of  Mexico 
Missouri,  Inc. 

3.  Restrictions  on  and  conditions  for  transfer  of  property  to  the  Optimist  Club  Foundation  of 
Mexico  Missouri,  Inc. 

4.  Approval  by  attorney  general  of  instrument  transferring  property  from  the  state  to  the 
Optimist  Club  Foundation  of  Mexico  Missouri,  Inc. 

5.  Authorizes  board  of  governors  of  Southwest  Missouri  State  University  to  transfer  property 
to  the  city  of  Springfield. 

6.  Board  of  governors  of  Southwest  Missouri  State  University  and  city  of  Springfield  to 
negotiate  consideration  for  transfer  of  property. 

7.  Attorney  general  to  approve  instrument  transferring  property  from  Southwest  Missouri 
State  University  to  city  of  Springfield. 

8.  Authorizes  governor  to  transfer  property  to  Nevada  R-V  school  district. 

9.  Governor  and  Nevada  R-V  school  district  to  negotiate  consideration  for  the  transfer  of 
property. 

10.  Attorney  general  to  approve  instrument  transferring  property  from  state  to  Nevada  R-V 
school  district. 

11.  Authorizes  governor  to  grant  permanent  easement  to  city  of  St.  Joseph  for  storm  drainage, 
approval  of  instrument  by  attorney  general. 

12.  Authorizes  governor  to  grant  temporary  construction  easement  to  city  of  St.  Joseph  for  a 
street,  approval  of  instrument  by  attorney  general. 

13.  Authorizes  governor  to  grant  permanent  street  right-of-way  to  city  of  St.  Joseph,  approval 
of  instrument  by  attorney  general. 

14.  Authorizes  board  of  regents  of  Missouri  Western  State  College  to  grant  permanent  street 
right-of-way  to  state  highways  and  transportation  commission,  approval  of  instrument  by 
attorney  general. 

15.  Authorizes  board  of  regents  of  Missouri  Western  State  College  to  grant  a  permanent 
easement  to  state  highways  and  transportation  commission,  approval  of  instrument  by 
attorney  general. 


House  Bill  1604 


715 


16.  Authorizes  governor  to  transfer  certain  land  in  Buchanan  County  which  is  currently  part  of 
the  department  of  health,  approval  of  instrument  by  attorney  general. 

17.  Governor  and  interested  parties  to  negotiate  consideration  for  transfer  of  land  in  Buchanan 
County  which  is  currently  part  of  the  department  of  health. 

A.    Emergency  clause. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  1.  Authorizes  governor  to  transfer  property  to  the 
Missouri  highways  and  transportation  commission  for  highway 
purposes,  approval  of  instrument  by  attorney  general —  1.  The 
governor  is  hereby  authorized  and  empowered  to  give,  grant,  bargain  and 
convey  to  the  Missouri  highways  and  transportation  commission  property 
used  for  highway  purposes  which  is  located  in  the  county  of  St.  Francois,  state 
of  Missouri.  The  property  to  be  conveyed  by  the  state  of  Missouri  is  more 
particularly  described  as  follows: 

A  parcel  of  land  in  Lot  77  of  F.  W.  Rohland's 

Subdivision  of  U.S.  Survey  2969,  Township  35 

North,  Range  5  East,  St.  Francois  County, 

Missouri,  and  described  as  follows: 

Commencing  at  the  Northeast  corner  of  Lot  93 

of  said  subdivision:  thence  North  82  degrees 

39  minutes  West,  1911.79  feet  to  Station 

1166+74  on  the  centerline  of  State  Highway  67; 

thence  North  3  degrees  31  minutes  East  3202.25 

feet  along  said  centerline  to  Station 

1134+71.75;  thence  North  86  degrees  21  minutes 

West  211.37  feet  to  a  point  on  the  West  right- 
of-way  line  of  State  Highway  67,  being  also  a 

point  on  the  Southeast  corner  of  a  tract  of 

land  heretofore  conveyed  to  the  State  of 

Missouri  by  deed  recorded  in  Book  397  at  Page 

217  of  the  St.  Francois  County  Records;  being 

the  point  of  beginning  of  the  land  to  be 

hereby  conveyed,  thence  South  65  degrees  18 

minutes  West  along  the  South  line  of  said 

tract  of  land,  368.30  feet  to  a  point  on  the 

Southwest  corner  of  said  tract;  thence  North 

24  degrees  42  minutes  West  along  the  West  line 

of  said  tract  of  land  400  feet  to  a  point, 

being  also  the  Northwest  corner  of  said  tract, 

said  point  also  being  60  feet  Southeast  of  the 

centerline  of  State  Highway  W,  as  measured  at 

right  angles  thereto;  thence  South  65  degrees 

18  minutes  West  and  parallel  with  said 

centerline  of  State  Highway  W  and  60  feet 

therefrom  a  distance  of  100  feet  to  a  point; 
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thence  South  24  degrees  42  minutes  East  and 
parallel  with  said  West  line  of  said  tract  of 
land  a  distance  of  600  feet  to  a  point;  thence 
North  65  degrees  18  minutes  East  and  parallel 
with  said  South  line  of  said  tract  of  land  a 
distance  of  378  feet  to  a  point  of  the 
existing  Western  right-of-way  line  of  Route 
67,  thence  North  4  degrees  19  minutes  East 
along  said  right-of-way  line,  220  feet  to  the 
place  of  beginning,  containing  2.9  acres,  more 
or  less. 

2.    The  attorney  general  shall  approve  as  to  form  of  the  instrument  of 
conveyance. 

Section  2.  Authorizes  governor  to  transfer  property  to  the 
Optimist  Club  Foundation  of  Mexico  Missouri,  Inc. — The  governor  is 
hereby  authorized  to  remise,  release  and  forever  quit  claim  the  following 
described  property  to  the  Optimist  Club  Foundation  of  Mexico  Missouri,  Inc. 
The  property  currently  utilized  by  the  Missouri  Veterans  Home  to  be 
conveyed  is  more  particularly  described  as  follows: 
A  tract  of  land  lying,  being  and  situated  in 

the  County  of  Audrain  and  State  of  Missouri 

to-wit: 

A  3.282  acres  tract  of  land  being  part  of  the 
southwest  quarter  of  Section  24,  Township  51 
North,  Range  9  West;  also  being  a  part  of  the 
tract  of  land  described  in  the  Warranty  Deed 
recorded  in  Book  244,  Page  261  at  the  Audrain 
County,  Missouri  Recorder's  Office;  and  also 
being  a  part  of  the  6.161  acres  tract  of  land 
shown  in  the  survey  by  Robert  L.  James 
recorded  in  Book  237,  Page  830  at  the  Audrain 
County,  Missouri  Recorder's  Office;  and  being 
more  particularly  described  as  follows: 

Beginning  at  the  southwest  corner  of  the 
northwest  quarter  of  the  southwest  quarter  of 
said  Section  24;  thence  with  the  section  line, 
N  0°  05'E,  30.00  feet  to  a  point  in  the  north 
line  of  Vine  Street;  thence  with  said  north 
line  extended  eastward,  N  89°  26'E,  120.00 
feet  to  a  point;  thence  N  0°  05 'E,  240.00  feet 
to  a  point  in  the  eastward  extension  of  the 
south  line  of  Orange  Street;  thence  with  said 
south  line,  S  89°  26'W,  80.00  feet  to  a  point; 
thence  N  0°  05  E,  54.00  feet  to  a  point; 
thence  N  89°  26'E,  399.54  feet,  more  or  less, 
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to  a  point,  said  point  being  in  the  east  line 
of  the  said  6.161  acres  in  the  said  survey  by 
Robert  L.  James;  thence  S  0°  15'W,  395.45 
feet,  more  or  less,  to  a  point,  said  point 
being  the  northeast  corner  of  the  tract  of 
land  described  in  the  Quit  Claim  Deed  recorded 
in  Book  282,  Page  903  at  the  Audrain  County, 
Missouri  Recorder's  Office;  thence  S  89°  16'W, 
438.88  feet  to  a  point  in  the  west  line  of 
said  Section  24;  thence  with  said  west  line  N 
0°  21'E,  72.72  feet  to  the  point  of  beginning, 
subject  to  existing  easements  and 
restrictions. 


Section  3.  Restrictions  on  and  conditions  for  transfer  of 
property  to  the  optimist  club  foundation  of  mexico  missouri,  inc. — 
Consideration  for  the  conveyance  shall  be  as  negotiated  by  the  parties.  The 
instrument  of  conveyance  shall  reserve  a  reversionary  interest  in  the  state  of 
Missouri  if  the  Optimist  Club  Foundation  of  Mexico,  Missouri,  Inc.  ceases  to 
use  the  property  described  in  section  2  of  this  act.  In  addition,  the  instrument 
of  the  conveyance  shall  contain  such  other  restrictions,  reversionary  clauses, 
and  conditions  as  are  deemed  necessary  to  protect  the  interest  of  the  state. 

Section  4.  Approval  by  attorney  general  of  instrument 
transferring  property  from  state  to  the  optimist  club  foundation 
OF  Mexico  Missouri,  Inc. — The  attorney  general  shall  approve  as  to  form 
the  instrument  of  conveyance. 

Section  5.  Authorizes  board  of  governors  of  Southwest  Missouri 
State  University  to  transfer  property  to  the  city  of  Springfield. — 
The  board  of  governors  of  Southwest  Missouri  State  University  is  hereby 
authorized  to  convey  by  warranty  deed  or  other  appropriate  instrument,  as 
the  board  determines  appropriate,  its  right,  title  and  interest  in  the  real  estate, 
more  particularly  described  as  follows: 

TRACT  1:  A  PORTION  OF  THE  SOUTH  HALF  OF  THE 
ALLEY  VACATION  LYING  ADJACENT  TO  LOTS  12  AND 
13  OF  E.T.  ROBBERSON'S  ADDITION  TO  THE  CITY  OF 
SPRINGFIELD,  GREENE  COUNTY,  MISSOURI,  AND 
BEING  MORE  PARTICULARLY  DESCRIBED  AS  FOLLOWS: 

COMMENCING  AT  THE  SOUTHWEST  CORNER  OF  LOT  11 
OF  E.T.  ROBBERSON'S  ADDITION;  THENCE  NORTH 
02°03'04"  EAST,  230.25  FEET,  TO  THE  CENTER  OF 
A  VACATED  20  FOOT  ALLEY;  THENCE  SOUTH 
88°09'01"  EAST,  134.91  FEET,  FOR  A  POINT  OF 
BEGINNING;  THENCE  88  09  01''  EAST,  97.04  FEET; 
THENCE  SOUTH  02°06'12"  WEST,  10.00  FEET; 
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THENCE  NORTH  88°09'01"  WEST,  97.01  FEET; 
THENCE  NORTH  02°15'31"  EAST,  10.00  FEET,  TO 
THE  POINT  OF  THE  BEGINNING.  ALL  LYING  IN  THE 
NORTHEAST  QUARTER  OF  SECTION  24,  TOWNSHIP  29 
NORTH,  RANGE  22  WEST  AND  CONTAINING  0.022 
ACRES  OR  970  SQUARE  FEET  MORE  OR  LESS. 
BEARINGS  BASED  ON  GRID  NORTH  OF  THE 
MISSOURI  STATE  PLANE   COORDINATE  SYSTEM  OF 
1983  CENTRAL  ZONE.  CONDITIONS  AND  MONUMENTS 
ARE  AS  SHOWN  ON  ANDERSON  ENGINEERING,  INC. 
DRAWING  WB  105-255. 

TRACT  2:  A  PORTION  OF  THE  SOUTH  HALF  OF  THE 
ALLEY  VACATION  LYING  ADJACENT  TO  THE  LOT  12  OF 
E.T.  ROBBERSON'S  ADDITION  TO  SPRINGFIELD, 
GREENE  COUNTY,  MISSOURI,  AND  BEING  MORE 
PARTICULARLY  DESCRIBED  AS  FOLLOWS: 

COMMENCING  AT  THE  SOUTHWEST  CORNER  OF  LOT  11 
OF  E.T.  ROBBERSON'S  ADDITION;  THENCE  NORTH 
02°03'04"  EAST,  230.25  FEET,  TO  THE  CENTER  OF 
A  VACATED  20  FOOT  ALLEY;  THENCE  SOUTH 
88°09'01"  EAST,  87.42  FEET,  FOR  A  POINT  OF 
BEGINNING;  THENCE  SOUTH  88°09'01"  EAST,  47.49 
FEET;  THENCE  SOUTH  02°15'31"  WEST,  10.00  FEET; 
THENCE  NORTH  88°09'01"  WEST,  47.41  FEET; 
THENCE  NORTH  01°50'01"  EAST,  10.00  FEET,  TO 
THE  POINT  OF  BEGINNING.  ALL  LYING  IN  THE 
NORTHEAST  QUARTER  OF  SECTION  24,  TOWNSHIP  29 
NORTH,  RANGE  22  WEST  AND  CONTAINING  474  SQUARE 
FEET  OR  0.0108  ACRES  MORE  OR  LESS.  BEARINGS 
BASED  ON  GRID  NORTH  OF  THE  MISSOURI  STATE 
PLANE  COORDINATE  SYSTEM  OF  1983  CENTRAL  ZONE. 
CONDITIONS  AND  MONUMENTS  ARE  AS  SHOWN  ON 
ANDERSON  ENGINEERING,  INC.  DRAWING  WB  105- 
255. 


Section  6.  Board  of  governors  of  Southwest  Missouri  State 
University  and  city  of  Springfield  to  negotiate  consideration  for 
transfer  of  property. — Consideration  for  the  conveyance  shall  be  as 
negotiated  by  the  parties. 

Section  7.  Attorney  General  to  approve  instrument  transferring 
property  from  southwest  missouri  state  university  to  city  of 
Springfield. — The  attorney  general  shall  approve  as  to  form  the  instrument 
of  conveyance. 
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Section  8.  Authorizes  governor  to  transfer  property  to  Nevada 
R-V  SCHOOL  DISTRICT.  —  The  governor  is  hereby  authorized  to  remise,  release 
and  forever  quit  claim  the  following  described  property  to  the  Nevada  R-V 
School  District.  The  property  currently  utilized  by  the  Nevada  Habilitation 
Center  as  a  storage  building  formerly  known  as  the  Client  Union/Cafeteria  at 
Nevada  Habilitation  Center  to  be  conveyed  is  more  particularly  described  as 
follows: 

"PART  OF  THE  NORTHWEST  QUARTER  OF  SECTION  33, 
TOWNSHIP  36  NORTH,  RANGE  31  WEST  OF  THE  5TH 
PRINCIPAL  MERIDIAN,  VERNON  COUNTY,  IN  THE  CITY 
OF  NEVADA,  MISSOURI  COMMENCING  AT  THE 
NORTHWEST  CORNER  OF  SAID  NORTHWEST  QUARTER; 
THENCE  SOUTH  00°-35'-39"  WEST  A  DISTANCE  OF 
1543.63  FEET  ALONG  THE  WEST  LINE  OF  SAID 
QUARTER;  THENCE  SOUTH  89° -58  -32"  WEST  A 
DISTANCE  OF  249.83  FEET;  THENCE  SOUTH  00° -01'- 
28"  WEST  A  DISTANCE  OF  185.00  FEET;  THENCE 
SOUTH  89° -58  -32"  EAST  A  DISTANCE  OF  115.00 
FEET;  THENCE  SOUTH  00°-01'-28"  WEST  A  DISTANCE 
OF  18.27  FEET  TO  THE  TRUE  POINT  OF  BEGINNING 
OF  THE  TRACT  TO  BE  HEREIN  DESCRIBED;  THENCE 
SOUTH  89° -50  -11"  EAST  A  DISTANCE  OF  5.49  FEET 
TO  THE  NORTHWEST  CORNER  OF  AN  EXISTING 
BUILDING;  THENCE  SOUTH  89°-50'-ll"  EAST  ALONG 
THE  NORTH  SIDE  OF  SAID  BUILDING  A  DISTANCE  OF 
65.10  FEET;  THENCE  SOUTH  89°-50'-ll"  EAST  A 
DISTANCE  OF  29.87  FEET;  THENCE  NORTH  00  -09'- 
49"  EAST  A  DISTANCE  OF  2.75  FEET;  THENCE  SOUTH 
89° -50  -11"  EAST  A  DISTANCE  OF  9.00  FEET; 
THENCE  SOUTH  00°-09'-49"  WEST  A  DISTANCE  OF 
1.45  FEET;  THENCE  SOUTH  89°-50'-ll"  EAST  A 
DISTANCE  OF  34.00  FEET;  THENCE  NORTH  00°-09'- 
49"  EAST  A  DISTANCE  OF  2.50  FEET;  THENCE  SOUTH 
89° -50  -11"  EAST  A  DISTANCE  OF  30.67  FEET; 
THENCE  SOUTH  00°-09'-49"  WEST  A  DISTANCE  OF 
2.50  FEET;  THENCE  SOUTH  89°-50'-ll"  EAST  A 
DISTANCE  OF  8.90  FEET;  THENCE  NORTH  00°-09'- 
49"  EAST  A  DISTANCE  OF  35.20  FEET;  THENCE 
SOUTH  89° -50  -11"  EAST  A  DISTANCE  OF  33.03 
FEET;  THENCE  SOUTH  00°-01'-28"  WEST  A  DISTANCE 
OF  97.72  FEET;  THENCE  NORTH  89° -58  -32"  WEST  A 
DISTANCE  OF  216.16  FEET;  THENCE  NORTH  00°-01'- 
28"  EAST  A  DISTANCE  OF  61.71  FEET  TO  THE  TRUE 
POINT  OF  BEGINNING.  SUBJECT  TO  EASEMENTS  AND 
RESTRICTIONS  OF  RECORD." 
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Section  9.  Governor  and  Nevada  R-V  school  district  to  negotiate 
consideration  for  the  transfer  of  property.  —  Consideration  for  the 
conveyance  shall  be  as  negotiated  by  the  parties. 

Section  10.  Attorney  general  to  approve  instrument 
transferring  property  from  state  to  nevada  r-v  school  district. — 
The  attorney  general  shall  approve  as  to  form  the  instrument  of  conveyance. 

Section  11.  Authorizes  governor  to  grant  permanent  easement 
to  city  of  St.  Joseph  for  storm  drainage,  approval  of  instrument  by 
ATTORNEY  GENERAL.  —  1.  The  governor  is  hereby  authorized  to  give,  grant 
and  convey  to  and  for  the  use  of  the  city  of  St.  Joseph,  an  easement  for  the 
purposes  of  storm  drainage  on  and  across  land  owned  by  the  state  of  Missouri 
located  in  Buchanan  County  which  is  currently  part  of  the  department  of 
public  safety  being  used  as  an  army  national  guard  armory.  The  real  estate  to 
be  conveyed  is  more  particularly  described  as  follows: 

A  TRACT  OF  LAND  FOR  PERMANENT  EASEMENT, 
COMPOSED  OF  A  PART  OF  THE  SOUTHEAST  QUARTER  OF 
SECTION  11,  TOWNSHIP  57  NORTH,  RANGE  35  WEST, 
BUCHANAN  COUNTY,  MISSOURI,  DESCRIBED  AS: 

COMMENCING  AT  THE  NORTHWEST  CORNER  OF  THE 
SOUTHEAST  QUARTER  OF  SAID  SECTION  11,  THENCE 
ON  A  BEARING  OF  SOUTH  00  DEGREES  02  MINUTES  31 
SECONDS  WEST  ALONG  THE  WEST  LINE  OF  SAID 
SOUTHEAST  QUARTER  A  DISTANCE  OF  50.00  FEET  TO 
A  POINT,  SAID  POINT  ALSO  BEING  ON  THE 
EXTENSION  OF  THE  SOUTH  RIGHT-OF-WAY  LINE  OF 
FARAON  STREET,  THENCE  NORTH  89  DEGREES  55 
MINUTES  11  SECONDS  EAST  ALONG  THE  SOUTH  RIGHT- 
OF-WAY  LINE  OF  FARAON  STREET  AND  SAID 
EXTENSION  A  DISTANCE  OF  76.29  FEET  TO  A  POINT, 
SAID  POINT  ALSO  BEING  THE  POINT  OF  BEGINNING; 
THENCE  NORTH  89  DEGREES  55  MINUTES  11  SECONDS 
EAST  ALONG  THE  SOUTH  RIGHT-OF-WAY  LINE  OF 
FARAON  STREET  A  DISTANCE  OF  35.34  FEET  TO  A 
POINT,  THENCE  SOUTH  44  DEGREES  53  MINUTES  20 
SECONDS  WEST  A  DISTANCE  OF  70.39  FEET  TO  A 
POINT,  THENCE  NORTH  00  DEGREES  40  MINUTES  47 
SECONDS  WEST  A  DISTANCE  OF  35.01  FEET  TO  A 
POINT,  THENCE  NORTH  44  DEGREES  53  MINUTES  20 
SECONDS  EAST  A  DISTANCE  OF  20.91  FEET  TO  THE 
POINT  OF  BEGINNING.  CONTAINING  1141  SQUARE 
FEET  OR  0.026  ACRES,  MORE  OR  LESS. 

BEARINGS  ARE  BASED  ON  MISSOURI  STATE  PLANE 
GRID  NORTH. 
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2.    The  attorney  general  shall  approve  as  to  form  the  instrument  of 
conveyance. 

Section  12.  Authorizes  governor  to  grant  temporary 
construction  easement  to  city  of  st.  joseph  for  a  street,  approval  of 
INSTRUMENT  BY  ATTORNEY  GENERAL. —  1.  The  governor  is  hereby  authorized 
and  empowered  to  give,  grant  and  convey  to  and  for  the  use  of  the  city  of  St. 
Joseph,  an  easement,  for  the  purposes  of  constructing  of  and  maintaining  a 
street,  across  lands  owned  by  the  state  of  Missouri  and  used  by  the 
department  of  public  safety  in  Buchanan  County.  The  easement  is  more 
particularly  described  as  follows: 

A  TRACT  OF  LAND  FOR  TEMPORARY  CONSTRUCTION 
EASEMENT,  COMPOSED  OF  A  PART  OF  THE  SOUTHEAST 
QUARTER  OF  SECTION  11,  TOWNSHIP  57  NORTH, 
RANGE  35  WEST,  BUCHANAN  COUNTY,  MISSOURI, 
DESCRIBED  AS: 

COMMENCING  AT  THE  SOUTHWEST  CORNER  OF  THE 
NORTHEAST  QUARTER  OF  SAID  SECTION  11,  THENCE 
ON  A  BEARING  OF  NORTH  89  DEGREES  55  MINUTES  11 
SECONDS  EAST  ALONG  THE  SOUTH  LINE  OF  THE 
NORTHEAST  QUARTER  A  DISTANCE  OF  50.00  FEET  TO 
A  POINT,  SAID  POINT  ALSO  BEING  THE  EXTENSION 
OF  THE  EAST  RIGHT-OF-WAY  LINE  OF  WOODBINE 
ROAD,  THENCE  SOUTH  00  DEGREES  02  MINUTES  31 
SECONDS  WEST  ALONG  THE  EXTENSION  OF  THE  EAST 
RIGHT-OF-WAY  LINE  OF  WOODBINE  ROAD  A  DISTANCE 
OF  283.12  FEET  TO  A  POINT,  SAID  POINT  ALSO 
BEING  THE  POINT  OF  BEGINNING,  THENCE  SOUTH  00 
DEGREES  02  MINUTES  31  SECONDS  WEST  A  DISTANCE 
OF  246.41  FEET  TO  A  POINT,  THENCE  SOUTH  89 
DEGREES  57  MINUTES  35  SECONDS  EAST  A  DISTANCE 
OF  30.18  FEET  TO  A  POINT,  THENCE  NORTH  00 
DEGREES  02  MINUTES  25  SECONDS  EAST  A  DISTANCE 
OF  349.75  FEET  TO  A  POINT,  THENCE  NORTH  9 
DEGREES  24  MINUTES  41  SECONDS  EAST  A  DISTANCE 
OF  71.01  FEET  TO  A  POINT,  THENCE  SOUTH  70 
DEGREES  02  MINUTES  13  SECONDS  EAST  A  DISTANCE 
OF  89.88  FEET  TO  A  POINT,  THENCE  NORTH  54 
DEGREES  06  MINUTES  58  SECONDS  EAST  A  DISTANCE 
OF  123.22  FEET  TO  A  POINT,  THENCE  SOUTH  86 
DEGREES  41  MINUTES  48  SECONDS  EAST  A  DISTANCE 
OF  100.18  FEET  TO  A  POINT,  THENCE  NORTH  83 
DEGREES  40  MINUTES  20  SECONDS  EAST  A  DISTANCE 
OF  99.71  FEET  TO  A  POINT,  THENCE  SOUTH  80 
DEGREES  11  MINUTES  46  SECONDS  EAST  A  DISTANCE 
OF  202.78  FEET  TO  A  POINT,  THENCE  NORTH  89 
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DEGREES  52  MINUTES  30  SECONDS  EAST  A  DISTANCE 
OF  335.30  FEET  TO  A  POINT  ON  THE  WEST  RIGHT- 
OF-WAY  LINE  OF  INTERSTATE  29,  THENCE  NORTH  06 
DEGREES  17  MINUTES  44  SECONDS  WEST  ALONG  THE 
WEST  RIGHT-OF-WAY  LINE  OF  INTERSTATE  29  A 
DISTANCE  OF  48.42  FEET  TO  A  POINT  ON  THE  SOUTH 
RIGHT-OF-WAY  LINE  OF  FARAON  STREET,  THENCE 
SOUTH  89  DEGREES  55  MINUTES  11  SECONDS  WEST 
ALONG  THE  SOUTH  RIGHT-OF-WAY  LINE  OF  FARAON 
STREET  A  DISTANCE  OF  893.31  FEET  TO  A  POINT, 
THENCE  SOUTH  44  DEGREES  53  MINUTES  20  SECONDS 
WEST  A  DISTANCE  OF  70.39  FEET  TO  A  POINT. 
THENCE  SOUTH  00  DEGREES  40  MINUTES  48  SECONDS 
EAST  A  DISTANCE  OF  130.01  FEET  TO  A  POINT, 
THENCE  SOUTH  14  DEGREES  21  MINUTES  48  SECONDS 
WEST  A  DISTANCE  OF  55.05  FEET  TO  THE  POINT  OF 
BEGINNING.  CONTAINING  49789  SQUARE  FEET  OR 
1.143  ACRES,  MORE  OR  LESS. 

BEARINGS  BASED  ON  MISSOURI  STATE  PLANE  GRID 
NORTH. 

2.  The  temporary  construction  easement  granted  by  this  section  shall 
expire  upon  the  completion  of  construction. 

3.  The  attorney  general  shall  approve  as  to  form  the  instrument  of 
conveyance. 

Section  13.  Authorizes  governor  to  grant  permanent  street 
right-of-way  to  city  of  st.  joseph,  approval  of  instrument  by 
ATTORNEY  GENERAL. —  1.  The  governor  is  hereby  authorized  to  give,  grant 
and  convey  to  the  city  of  St.  Joseph,  certain  property  in  Buchanan  County 
which  is  currently  part  of  the  department  of  public  safety  being  used  as  an 
army  national  guard  armory.  The  real  estate  to  be  conveyed  is  more 
particularly  described  as  follows: 

A  TRACT  OF  LAND  FOR  PERMANENT  STREET  RIGHT-OF- 
WAY,  COMPOSED  OF  A  PART  OF  THE  SOUTHEAST 
QUARTER  OF  SECTION  11,  TOWNSHIP  57  NORTH, 
RANGE  35  WEST,  BUCHANAN  COUNTY,  MISSOURI, 
DESCRIBED  AS: 

COMMENCING  AT  THE  SOUTHWEST  CORNER  OF  THE 
NORTHEAST  QUARTER  OF  SAID  SECTION  11,  THENCE 
ON  A  BEARING  OF  NORTH  89  DEGREES  55  MINUTES  11 
SECONDS  EAST  ALONG  THE  SOUTH  LINE  OF  THE 
NORTHEAST  QUARTER  A  DISTANCE  OF  50.00  FEET  TO 
A  POINT,  SAID  POINT  ALSO  BEING  THE  EXTENSION 
OF  THE  EAST  RIGHT-OF-WAY  LINE  OF  WOODBINE 
ROAD,  THENCE  SOUTH  00  DEGREES  02  MINUTES  31 
SECONDS  WEST  ALONG  THE  EXTENSION  OF  THE  EAST 
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RIGHT-OF-WAY  LINE  OF  WOODBINE  ROAD  A  DISTANCE 
OF  50.00  FEET  TO  A  POINT  ON  THE  SOUTH  RIGHT- 
OF-WAY  LINE  OF  FARAON  STREET,  SAID  POINT  ALSO 
BEING  THE  POINT  OF  BEGINNING,  THENCE  SOUTH  00 
DEGREES  02  MINUTES  31  SECONDS  WEST  ALONG  THE 
EAST  RIGHT-OF-WAY  LINE  OF  WOODBINE  ROAD  A 
DISTANCE  OF  233.12  FEET  TO  A  POINT,  THENCE 
NORTH  14  DEGREES  21  MINUTES  48  SECONDS  EAST  A 
DISTANCE  OF  55.05  FEET  TO  A  POINT,  THENCE 
NORTH  00  DEGREES  40  MINUTES  48  SECONDS  WEST  A 
DISTANCE  OF  165.02  FEET  TO  A  POINT,  THENCE 
NORTH  44  DEGREES  53  MINUTES  20  SECONDS  EAST  A 
DISTANCE  OF  20.91  FEET  TO  A  POINT  ON  THE  SOUTH 
RIGHT-OF-WAY  LINE  OF  FARAON  STREET,  THENCE 
SOUTH  89  DEGREES  55  MINUTES  11  SECONDS  WEST 
ALONG  THE  SOUTH  RIGHT-OF-WAY  LINE  OF  FARAON 
STREET  A  DISTANCE  OF  26.29  FEET  TO  THE  POINT 
OF  BEGINNING.  CONTAINING  2,718  SQUARE  FEET  OR 
0.062  ACRES,  MORE  OR  LESS. 

BEARINGS  BASED  ON  MISSOURI  STATE  PLANE  GRID 
NORTH. 

2.    The  attorney  general  shall  approve  as  to  form  the  instrument  of 
conveyance. 

Section  14.  Authorizes  board  of  regents  of  Missouri  Western 
State  College  to  grant  permanent  street  right-of-way  to  state 
highways  and  transportation  commission,  approval  of  instrument  by 
attorney  general.  —  1.  The  board  of  regents  of  Missouri  Western  State 
College,  pursuant  to  subsection  13  of  section  37.005,  RSMo,  is  hereby 
authorized  and  empowered  to  give,  grant  and  convey  to  the  state  highways 
and  transportation  commission,  certain  property  in  Buchanan  County  which 
is  currently  part  of  the  Missouri  Western  State  College.  The  real  estate  to  be 
conveyed  is  more  particularly  described  as  follows: 

A  TRACT  OF  LAND  FOR  PERMANENT  STREET  RIGHT-OF- 
WAY,  COMPOSED  OF  A  PART  OF  THE  SOUTHEAST 
QUARTER  OF  SECTION  11,  TOWNSHIP  57  NORTH, 
RANGE  35  WEST,  BUCHANAN  COUNTY,  MISSOURI, 
DESCRIBED  AS: 

COMMENCING  AT  THE  NORTHEAST  CORNER  OF  THE 
SOUTHEAST  QUARTER  OF  SAID  SECTION  11,  THENCE 
ON  A  BEARING  OF  SOUTH  89  DEGREES  55  MINUTES  11 
SECONDS  WEST  ALONG  THE  NORTH  LINE  OF  THE 
SOUTHEAST  QUARTER  A  DISTANCE  OF  842.47  FEET  TO 
A  POINT,  THENCE  SOUTH  0  DEGREES  04  MINUTES  48 
SECONDS  EAST  A  DISTANCE  OF  75.00  FEET  TO  A 
POINT  ON  THE  SOUTH  RIGHT-OF-WAY  LINE  OF  FARAON 
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STREET,  SAID  POINT  ALSO  BEING  THE  POINT  OF 
BEGINNING;  THENCE  SOUTH  55  DEGREES  38  MINUTES 
05  SECONDS  WEST  A  DISTANCE  OF  217.09  FEET  TO  A 
POINT,  THENCE  SOUTH  89  DEGREES  55  MINUTES  12 
SECONDS  WEST  A  DISTANCE  OF  57.73  FEET  TO  A 
POINT,  THENCE  NORTH  81  DEGREES  16  MINUTES  43 
SECONDS  WEST  A  DISTANCE  OF  258.01  FEET  TO  A 
POINT  ON  THE  EAST  RIGHT-OF-WAY  LINE  OF 
INTERSTATE  29,  THENCE  NORTH  6  DEGREES  17 
MINUTES  44  SECONDS  WEST  ALONG  THE  EAST  RIGHT- 
OF-WAY  LINE  INTERSTATE  29  A  DISTANCE  OF  30.05 
FEET  TO  A  POINT  ON  THE  SOUTH  RIGHT-OF-WAY  LINE 
OF  FARAON  STREET,  THENCE  NORTH  83  DEGREES  49 
MINUTES  09  SECONDS  EAST  ALONG  THE  SOUTH  RIGHT- 
OF-WAY  LINE  OF  FARAON  STREET  A  DISTANCE  OF 
498.14  FEET  TO  THE  POINT  OF  BEGINNING. 
CONTAINING  31284  SQUARE  FEET  OR  0.718  ACRES, 
MORE  OR  LESS. 

2.    The  attorney  general  shall  approve  as  to  form  the  instrument  of 
conveyance. 

Section  15.  Authorizes  board  of  regents  of  Missouri  Western 
State  College  to  grant  a  permanent  easement  to  state  highways  and 
transportation  commission,  approval  of  instrument  by  attorney 
general. —  1.  The  board  of  regents  of  Missouri  Western  State  College, 
pursuant  to  subsection  13  of  section  37.005,  RSMo,  is  hereby  authorized  and 
empowered  to  give,  grant  and  convey  to  the  state  highways  and  transportation 
commission,  certain  property  in  Buchanan  County  which  is  currently  part  of 
the  Missouri  Western  State  College.  The  real  estate  to  be  conveyed  is  more 
particularly  described  as  follows: 

A  TRACT  OF  LAND  FOR  PERMANENT  EASEMENT, 
COMPOSED  OF  A  PART  OF  THE  SOUTHEAST  QUARTER  OF 
SECTION  11,  TOWNSHIP  57  NORTH,  RANGE  35  WEST, 
BUCHANAN  COUNTY,  MISSOURI,  DESCRIBED  AS: 

COMMENCING  AT  THE  NORTHEAST  CORNER  OF  THE 
SOUTHEAST  QUARTER  OF  SAID  SECTION  11,  THENCE 
ON  A  BEARING  OF  SOUTH  89  DEGREES  55  MINUTES  11 
SECONDS  WEST  ALONG  THE  NORTH  LINE  OF  THE 
SOUTHEAST  QUARTER  A  DISTANCE  OF  1021.84  FEET 
TO  A  POINT,  THENCE  SOUTH  0  DEGREES  04  MINUTES 
48  SECONDS  EAST  A  DISTANCE  OF  197.29  FEET  TO  A 
POINT  SAID  POINT  ALSO  BEING  THE  POINT  OF 
BEGINNING,  THENCE  SOUTH  30  DEGREES  04  MINUTES 
07  SECONDS  EAST  A  DISTANCE  OF  34.15  FEET  TO  A 
POINT,  THENCE  SOUTH  89  DEGREES  55  MINUTES  12 
SECONDS  WEST  A  DISTANCE  OF  57.73  FEET  TO  A 


House  Bill  1604 


725 


POINT,  THENCE  NORTH  30  DEGREES  04  MINUTES  07 
SECONDS  WEST  A  DISTANCE  OF  34.15  FEET  TO  A 
POINT,  THENCE  NORTH  89  DEGREES  55  MINUTES  12 
SECONDS  EAST  A  DISTANCE  OF  57.73  FEET  TO  THE 
POINT  OF  BEGINNING.  CONTAINING  1707  SQUARE 
FEET  OR  0.0392  ACRES,  MORE  OR  LESS. 

BEARINGS  BASED  ON  MISSOURI  STATE  PLANE  GRID 
NORTH. 

2.    The  attorney  general  shall  approve  as  to  form  the  instrument  of 
conveyance. 

Section  16.  Authorizes  governor  to  transfer  certain  land  in 
Buchanan  County  which  is  currently  part  of  the  department  of 
health,  approval  of  instrument  by  attorney  general. —  1.  the 
governor  is  hereby  authorized  to  bargain,  sell  and  convey  land  owned  by  the 
state  of  Missouri  located  in  Buchanan  County  which  is  currently  part  of  the 
department  of  mental  health.  The  property  to  be  conveyed  is  more 
particularly  described  as  follows: 

DESCRIPTION  OF  TRACT  "A":  A  TRACT  OF  LAND  IN 
THE  SOUTHEAST  QUARTER  OF  SECTION  3,  TOWNSHIP 
57  NORTH,  RANGE  35  WEST,  ST.  JOSEPH,  BUCHANAN 
COUNTY,  MISSOURI.  BEING  MORE  PARTICULARLY 
DESCRIBED  AS:  BEGINNING  AT  THE  SOUTHEAST 
CORNER  OF  THE  SOUTHEAST  QUARTER  OF  SAID 
SECTION  3,  THENCE  NORTH  89°23'10"  WEST,  ALONG 
THE  SOUTH  LINE  OF  THE  SOUTHEAST  QUARTER  OF 
SAID  SECTION  3,  662.20  FEET  TO  THE  SOUTHWEST 
CORNER  OF  THE  EAST  HALF  OF  THE  SOUTHEAST 
QUARTER  OF  THE  SOUTHEAST  QUARTER  OF  SAID 
SECTION  3;  THENCE  LEAVING  SAID  SOUTH  LINE, 
NORTH  00  21  09"  EAST,  ALONG  THE  WEST  LINE  OF 
THE  EAST  HALF  OF  THE  SOUTHEAST  QUARTER  OF  THE 
SOUTHEAST  QUARTER  OF  SAID  SECTION  3,  30.00 
FEET  TO  THE  NORTHERLY  RIGHT-OF-WAY  LINE  OF 
FREDERICK  AVENUE,  AND  THE  TRUE  POINT  OF 
BEGINNING;  THENCE  NORTH  89°23'10"  WEST,  ALONG 
THE  NORTH  RIGHT-OF-WAY  LINE  OF  FREDERICK 
AVENUE,  100.00  FEET;  THENCE  NORTH  00°21'09" 
EAST,  PARALLEL  WITH  THE  WEST  LINE  OF  THE  EAST 
HALF  OF  THE  SOUTHEAST  QUARTER  OF  THE  SOUTHEAST 
QUARTER  OF  SAID  SECTION  3,  1288.54  FEET  TO  THE 
NORTH  LINE  OF  THE  SOUTHEAST  QUARTER  OF  THE 
SOUTHEAST  QUARTER  OF  SAID  SECTION  3:  THENCE 
SOUTH  89°26'03"  EAST,  ALONG  SAID  NORTH  LINE, 
100.00  FEET  TO  THE  NORTHWEST  CORNER  OF  THE 
EAST  HALF  OF  THE  SOUTHEAST  QUARTER  OF  THE 
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SOUTHEAST  QUARTER  OF  SAID  SECTION  3;  THENCE 
SOUTH  00°21'09"  WEST,  ALONG  THE  WEST  LINE  OF 
THE  EAST  HALF  OF  THE  SOUTHEAST  QUARTER  OF  THE 
SOUTHEAST  QUARTER  OF  SAID  SECTION  3, 1288.63 
FEET  TO  THE  TRUE  POINT  OF  BEGINNING. 
CONTAINING  2.96  ACRES  MORE  OR  LESS  AND  BEING 
SUBJECT  TO  ALL  PUBLIC  ROADS,  EASEMENTS, 
RESERVATIONS,  RESTRICTIONS,  COVENANTS  AND 
CONDITIONS,  IF  ANY,  NOW  OF  RECORD.  FINAL 
LEGAL  DESCRIPTION  TO  BE  DETERMINED  BY  SURVEY. 

DESCRIPTION  OF  TRACT  "B":  A  TRACT  OF  LAND  IN 
THE  NORTH  HALF  OF  THE  SOUTHEAST  QUARTER  OF 
SECTION  3,  TOWNSHIP  57  NORTH,  RANGE  35  WEST, 
ST.  JOSEPH,  BUCHANAN  COUNTY,  MISSOURI.  BEING 
MORE  PARTICULARLY  DESCRIBED  AS  FOLLOWS: 
BEGINNING  AT  THE  NORTHEAST  CORNER  OF  THE 
SOUTHEAST  QUARTER  OF  SAID  SECTION  3,  THENCE 
SOUTH  00°27'17"  WEST,  ALONG  THE  EAST  LINE  OF 
THE  SOUTHEAST  QUARTER  OF  SAID  SECTION  3, 
1319.18  FEET  TO  THE  SOUTHEAST  CORNER  OF  THE 
NORTH  HALF  OF  THE  SOUTHEAST  QUARTER  OF  SAID 
SECTION  3;  THENCE  LEAVING  SAID  EAST  LINE  NORTH 
89°26'03"  WEST,  ALONG  THE  SOUTH  LINE  OF  THE 
NORTH  HALF  OF  THE  SOUTHEAST  QUARTER  OF  SAID 
SECTION  3,  20.00  FEET  TO  THE  WESTERLY  RIGHT- 
OF-WAY  OF  36TH  STREET  AND  THE  TRUE  POINT  OF 
BEGINNING;  THENCE  CONTINUED  NORTH  89°26'03" 
WEST,  ALONG  SAID  SOUTH  LINE,  744.55  FEET; 
THENCE  LEAVING  SAID  SOUTH  LINE  NORTH  00  21  09" 
EAST,  38.54  FEET;  THENCE  SOUTH  89°28'55"  EAST, 
PARALLEL  WITH  THE  NORTH  LINE  OF  THE  SOUTHEAST 
QUARTER  OF  SAID  SECTION  3,  424.62  FEET  TO  THE 
SOUTHWEST  CORNER  OF  A  TRACT  OF  LAND  CONVEYED 
TO  PRIMARY  CARE  GROUP,  L.L.C.,  A  LIMITED 
LIABILITY  COMPANY  BY  DEED  RECORDED  IN  BOOK 
1972  AT  PAGE  301  IN  THE  OFFICE  OF  THE  RECORDER 
OF  DEEDS  IN  BUCHANAN  COUNTY,  MISSOURI;  THENCE 
SOUTH  89°28'55"  EAST,  ALONG  THE  SOUTH  LINE  OF 
SAID  PRIMARY  CARE  GROUP  TRACT,  320.00  FEET  TO 
THE  WESTERLY  RIGHT-OF-WAY  LINE  OF  36TH  STREET; 
THENCE  SOUTH  00°27'17"  WEST,  ALONG  SAID 
WESTERLY  RIGHT-OF-WAY  LINE,  39.16  FEET  TO  THE 
TRUE  POINT  OF  BEGINNING.  CONTAINING  0.66 
ACRES  MORE  OR  LESS  AND  BEING  SUBJECT  TO  ALL 
PUBLIC  ROADS,  EASEMENTS,  RESERVATIONS, 
RESTRICTIONS,  COVENANTS,  AND  CONDITIONS,  IF 
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ANY,  NOW  OF  RECORD.  FINAL  LEGAL  DESCRIPTION 
TO  BE  DETERMINED  BY  SURVEY. 

2.    The  attorney  general  shall  approve  as  to  form  the  instrument  of 
conveyance. 

Section  17.  Governor  and  interested  parties  to  negotiate 
consideration  for  transfer  of  land  in  buchanan  county  which  is 
currently  part  of  the  department  of  health. — Consideration  for  the 
conveyance  pursuant  to  section  16  shall  be  as  negotiated  by  the  office  of 
administration  and  interested  parties. 

SECTION  A.  EMERGENCY  CLAUSE. —    Because  of  the  need  to  effect  certain 
land  transfers,  sections  1 1  to  17  of  this  act  are  deemed  necessary  for  the  immediate 
preservation  of  the  public  health,  welfare,  peace  and  safety,  and  are  hereby  declared 
to  be  an  emergency  act  within  the  meaning  of  the  constitution,  and  sections  1 1  to 
17  of  this  act  shall  be  in  full  force  and  effect  upon  its  passage  and  approval. 

Approved  June  27,  2000 

HB  1631  [SCSHB  1631] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Changes  the  liquor  control  law. 

AN  ACT  to  repeal  sections  311.510,  311.540  and  312.210,  RSMo  1994,  and 
sections  311.070  and  311.485,  RSMo  Supp.  1999,  relating  to  liquor  control, 
and  to  enact  in  lieu  thereof  five  new  sections  relating  to  the  same  subject,  with 
penalty  provisions. 

SECTION 

A.    Enacting  clause. 

311 .070.    Financial  interest  in  retail  businesses  by  certain  licensees  prohibited,  exceptions  — 
penalties  —  definitions  —  activities  permitted  between  wholesalers  and  licensees  — 
certain  contracts  unenforceable  —  contributions  to  certain  organizations  permitted,  when. 

3 1 1 .485 .    Temporary  location  for  liquor  by  the  drink,  caterers  —  permit  and  fee  required  —  other 
laws  applicable,  exception. 

311.510.    Inspection  of  malt  liquors  —  duty  of  supervisor. 

311 .540.    Liquor  inspection,  labeling  and  gauging  —  requirements. 

312.210.  Inspection. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE. —  Sections  311.510,  311.540  and  312.210, 
RSMo  1994,  and  sections  311.070  and  311.485,  RSMo  Supp.  1999,  are  repealed 
and  five  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  31 1.070, 
311.485,  311.510,  311.540  and  312.210,  to  read  as  follows: 
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311.070.  Financial  interest  in  retail  businesses  by  certain 
licensees  prohibited,  exceptions  —  penalties  —  definitions  — 
activities  permitted  between  wholesalers  and  licensees  —  certain 
contracts  unenforceable  —  contributions  to  certain  organizations 
PERMITTED,  WHEN. —  1.  Distillers,  wholesalers,  winemakers,  brewers  or  their 
employees,  officers  or  agents,  shall  not,  except  as  provided  in  this  section,  directly 
or  indirectly,  have  any  financial  interest  in  the  retail  business  for  sale  of 
intoxicating  liquors,  and  shall  not,  except  as  provided  in  this  section,  directly  or 
indirectly,  loan,  give  away  or  furnish  equipment,  money,  credit  or  property  of  any 
kind,  except  ordinary  commercial  credit  for  liquors  sold  to  such  retail  dealers. 
However,  notwithstanding  any  other  provision  of  this  chapter  to  the  contrary,  for 
the  purpose  of  the  promotion  of  tourism,  a  distiller  whose  manufacturing 
establishment  is  located  within  this  state  may  apply  for  and  the  supervisor  of  liquor 
control  may  issue  a  license  to  sell  intoxicating  liquor,  as  in  this  chapter  defined,  by 
the  drink  at  retail  for  consumption  on  the  premises  where  sold;  and  provided  further 
that  the  premises  so  licensed  shall  be  in  close  proximity  to  the  distillery  and  may 
remain  open  between  the  hours  of  6:00  a.m.  and  midnight,  Monday  through 
Saturday  and  between  the  hours  of  1 1:00  a.m.  and  9:00  p.m.,  Sunday.  The 
authority  for  the  collection  of  fees  by  cities  and  counties  as  provided  in  section 
3 1 1 .220,  and  all  other  laws  and  regulations  relating  to  the  sale  of  liquor  by  the 
drink  for  consumption  on  the  premises  where  sold,  shall  apply  to  the  holder  of  a 
license  issued  under  the  provisions  of  this  section  in  the  same  manner  as  they  apply 
to  establishments  licensed  under  the  provisions  of  section  311.085,  311.090,  or 
311.095. 

2.  Any  distiller,  wholesaler,  winemaker  or  brewer  who  shall  violate  the 
provisions  of  subsection  1  of  this  section,  or  permit  his  employees,  officers  or 
agents  to  do  so,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  punished  as  follows: 

(1)  For  the  first  offense,  by  a  fine  of  one  thousand  dollars; 

(2)  For  a  second  offense,  by  a  fine  of  five  thousand  dollars;  and 

(3)  For  a  third  or  subsequent  offense,  by  a  fine  of  ten  thousand  dollars  or  the 
license  of  such  person  shall  be  revoked. 

3.  As  used  in  this  section,  the  following  terms  mean: 

(1)  "Consumer  advertising  specialties",  advertising  items  that  are  designed  to 
be  carried  away  by  the  consumer,  such  items  include,  but  are  not  limited  to:  trading 
stamps,  nonalcoholic  mixers,  pouring  racks,  ash  trays,  bottle  or  can  openers,  cork 
screws,  shopping  bags,  matches,  printed  recipes,  pamphlets,  cards,  leaflets,  blotters, 
post  cards,  pencils,  shirts,  caps  and  visors; 

(2)  "Equipment  and  supplies",  glassware  (or  similar  containers  made  of  other 
material),  dispensing  accessories,  carbon  dioxide  (and  other  gasses  used  in 
dispensing  equipment)  or  ice.  "Dispensing  accessories",  include  standards,  faucets, 
cold  plates,  rods,  vents,  taps,  tap  standards,  hoses,  washers,  couplings,  gas  gauges, 
vent  tongues,  shanks,  and  check  valves; 

(3)  "Point  of  sale  advertising  materials",  advertising  items  designed  to  be  used 
within  a  retail  business  establishment  to  attract  consumer  attention  to  the  products 
of  a  distiller,  wholesaler,  winemaker  or  brewer.  Such  materials  include,  but  are  not 
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limited  to:  posters,  placards,  designs,  inside  signs  (electric,  mechanical  or 
otherwise),  window  decorations,  trays,  coasters,  mats,  menu  cards,  meal  checks, 
paper  napkins,  foam  scrapers,  back  bar  mats,  thermometers,  clocks,  calendars  and 
alcoholic  beverage  lists  or  menus; 

(4)  "Product  display",  wine  racks,  bins,  barrels,  casks,  shelving  or  similar 
items  the  primary  function  of  which  is  to  hold  and  display  consumer  products; 

(5)  "Promotion",  an  advertising  and  publicity  campaign  to  further  the 
acceptance  and  sale  of  the  merchandise  or  products  of  a  distiller,  wholesaler, 
winemaker  or  brewer. 

4.    Notwithstanding  other  provisions  contained  herein,  the  distiller, 
wholesaler,  winemaker  or  brewer,  or  their  employees,  officers  or  agents  may 
engage  in  the  following  activities  with  a  retail  licensee  licensed  pursuant  to  chapter 
311  or  chapter  312,  RSMo: 

(1)  The  distiller,  wholesaler,  winemaker  or  brewer  may  give  or  sell  product 
displays  to  a  retail  business  if  all  of  the  following  requirements  are  met: 

(a)  The  total  value  of  all  product  displays  given  or  sold  to  a  retail  business 
shall  not  exceed  three  hundred  dollars  per  brand  at  any  one  time  in  any  one  retail 
outlet.  There  shall  be  no  combining  or  pooling  of  the  three  hundred  dollar  limits  to 
provide  a  retail  business  a  product  display  in  excess  of  three  hundred  dollars  per 
brand.  The  value  of  a  product  display  is  the  actual  cost  to  the  distiller,  wholesaler, 
winemaker  or  brewer  who  initially  purchased  such  product  display.  Transportation 
and  installation  costs  shall  be  excluded; 

(b)  All  product  displays  shall  bear  in  a  conspicuous  manner  substantial 
advertising  matter  on  the  product  or  the  name  of  the  distiller,  wholesaler, 
winemaker  or  brewer.  The  name  and  address  of  the  retail  business  may  appear  on 
the  product  displays;  and 

(c)  The  giving  or  selling  of  product  displays  may  be  conditioned  on  the 
purchase  of  intoxicating  beverages  advertised  on  the  displays  by  the  retail  business 
in  a  quantity  necessary  for  the  initial  completion  of  the  product  display.  No  other 
condition  shall  be  imposed  by  the  distiller,  wholesaler,  winemaker  or  brewer  on  the 
retail  business  in  order  for  such  retail  business  to  obtain  the  product  display; 

(2)  Notwithstanding  any  provision  of  law  to  the  contrary,  the  distiller, 
wholesaler,  winemaker  or  brewer  may  give  or  sell  any  point  of  sale  advertising 
materials  and  consumer  advertising  specialties  to  a  retail  business  if  all  the 
following  requirements  are  met: 

(a)  The  total  value  of  all  point  of  sale  advertising  materials  and  consumer 
advertising  specialties  given  or  sold  to  a  retail  business  shall  not  exceed  five 
hundred  dollars  per  year,  per  brand,  per  retail  outlet.  The  value  of  point  of  sale 
advertising  materials  and  consumer  advertising  specialties  is  the  actual  cost  to  the 
distiller,  wholesaler,  winemaker  or  brewer  who  initially  purchased  such  item. 
Transportation  and  installation  costs  shall  be  excluded; 

(b)  All  point  of  sale  advertising  materials  and  consumer  advertising  specialties 
shall  bear  in  a  conspicuous  manner  substantial  advertising  matter  about  the  product 
or  the  name  of  the  distiller,  wholesaler,  winemaker  or  brewer.  The  name,  address 
and  logos  of  the  retail  business  may  appear  on  the  point  of  sale  advertising 
materials  or  the  consumer  advertising  specialties;  and 
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(c)  The  distiller,  wholesaler,  winemaker  or  brewer  shall  not  directly  or 
indirectly  pay  or  credit  the  retail  business  for  using  or  distributing  the  point  of  sale 
advertising  materials  or  consumer  advertising  specialties  or  for  any  incidental 
expenses  arising  from  their  use  or  distribution; 

(3)  A  malt  beverage  wholesaler  or  brewer  may  give  a  gift  not  to  exceed  a 
value  of  one  thousand  dollars  per  year,  or  sell  something  of  value  to  a  holder  of  a 
temporary  permit  as  defined  in  section  311.482; 

(4)  The  distiller,  wholesaler,  winemaker  or  brewer  may  sell  equipment  or 
supplies  to  a  retail  business  if  all  the  following  requirements  are  met: 

(a)  The  equipment  and  supplies  shall  be  sold  at  a  price  not  less  than  the  cost  to 
the  distiller,  wholesaler,  winemaker  or  brewer  who  initially  purchased  such 
equipment  and  supplies;  and 

(b)  The  price  charged  for  the  equipment  and  supplies  shall  be  collected  in 
accordance  with  credit  regulations  as  established  in  the  Code  of  State  Regulations; 

(5)  The  distiller,  wholesaler,  winemaker  or  brewer  may  install  dispensing 
accessories  at  the  retail  business  establishment,  which  shall  include  for  the 
purposes  of  intoxicating  and  nonintoxicating  beer  equipment  to  properly  preserve 
and  serve  draught  beer  only  and  to  facilitate  the  delivery  to  the  retailer  the  brewers 
and  wholesalers  may  lend,  give,  rent  or  sell  and  they  may  install  or  repair  any  of  the 
following  items  or  render  to  retail  licensees  any  of  the  following  services:  beer 
coils  and  coil  cleaning,  sleeves  and  wrappings,  box  couplings  and  draft  arms,  beer 
faucets  and  tap  markers,  beer  and  air  hose,  taps,  vents  and  washers,  gauges  and 
regulators,  beer  and  air  distributors,  beer  line  insulation,  coil  flush  hose,  couplings 
and  bucket  pumps;  portable  coil  boxes,  air  pumps,  blankets  or  other  coverings  for 
temporary  wrappings  of  barrels,  coil  box  overflow  pipes,  tilting  platforms,  bumper 
boards,  skids,  cellar  ladders  and  ramps,  angle  irons,  ice  box  grates,  floor  runways; 
and  damage  caused  by  any  beer  delivery  excluding  normal  wear  and  tear  and  a 
complete  record  of  equipment  furnished  and  installed  and  repairs  and  service  made 
or  rendered  must  be  kept  by  the  brewer  or  wholesalers  furnishing,  making  or 
rendering  same  for  a  period  of  not  less  than  one  year; 

(6)  The  distiller,  wholesaler,  winemaker  or  brewer  may  furnish,  give  or  sell 
coil  cleaning  service  to  a  retailer  of  distilled  spirits,  wine  or  malt  beverages; 

(7)  A  wholesaler  of  intoxicating  liquor  may  furnish  or  give  and  a  retailer  may 
accept  a  sample  of  distilled  spirits  or  wine  as  long  as  the  retailer  has  not  previously 
purchased  the  brand  from  that  wholesaler,  if  all  the  following  requirements  are  met: 

(a)  The  wholesaler  may  furnish  or  give  not  more  than  seven  hundred  fifty 
milliliters  of  any  brand  of  distilled  spirits  and  not  more  than  seven  hundred  fifty 
milliliters  of  any  brand  of  wine;  if  a  particular  product  is  not  available  in  a  size 
within  the  quantity  limitations  of  this  subsection,  a  wholesaler  may  furnish  or  give 
to  a  retailer  the  next  larger  size; 

(b)  The  wholesaler  shall  keep  a  record  of  the  name  of  the  retailer  and  the 
quantity  of  each  brand  furnished  or  given  to  such  retailer; 

(c)  For  the  purposes  of  this  subsection,  no  samples  of  intoxicating  liquor 
provided  to  retailers  shall  be  consumed  on  the  premises  nor  shall  any  sample  of 
intoxicating  liquor  be  opened  on  the  premises  of  the  retailer  except  as  provided  by 
the  retail  license; 
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(d)  For  the  purpose  of  this  subsection,  the  word  "brand"  refers  to  differences  in 
brand  name  of  product  or  differences  in  nature  of  product;  examples  of  different 
brands  would  be  products  having  a  difference  in:  brand  name;  class,  type  or  kind 
designation;  appellation  of  origin  (wine);  viticulture  area  (wine);  vintage  date 
(wine);  age  (distilled  spirits);  or  proof  (distilled  spirits);  differences  in  packaging 
such  a  different  style,  type,  size  of  container,  or  differences  in  color  or  design  of  a 
label  or  not  considered  different  brands; 

(8)  The  distiller,  wholesaler,  winemaker  or  brewer  may  package  and  distribute 
intoxicating  beverages  in  combination  with  other  nonalcoholic  items  as  originally 
packaged  by  the  supplier  for  sale  ultimately  to  consumers;  notwithstanding  any 
provision  of  law  to  the  contrary,  for  the  purpose  of  this  subsection,  intoxicating 
liquor  and  wine  wholesalers  are  not  required  to  charge  for  nonalcoholic  items 
anymore  than  the  actual  cost  of  purchasing  such  nonalcoholic  items  from  the 
supplier; 

(9)  The  distiller,  wholesaler,  winemaker  or  brewer  may  sell  or  give  the  retail 
business  newspaper  cuts,  mats  or  engraved  blocks  for  use  in  the  advertisements  of 
the  retail  business; 

(10)  The  distiller,  wholesaler,  winemaker  or  brewer  may  in  an  advertisement 
list  the  names  and  addresses  of  two  or  more  unaffiliated  retail  businesses  selling  its 
product  if  all  of  the  following  requirements  are  met: 

(a)  The  advertisement  shall  not  contain  the  retail  price  of  the  product; 

(b)  The  listing  of  the  retail  businesses  shall  be  the  only  reference  to  such  retail 
businesses  in  the  advertisement; 

(c)  The  listing  of  the  retail  businesses  shall  be  relatively  inconspicuous  in 
relation  to  the  advertisement  as  a  whole;  and 

(d)  The  advertisement  shall  not  refer  only  to  one  retail  business  or  only  to  a 
retail  business  controlled  directly  or  indirectly  by  the  same  retail  business; 

(1 1)  Notwithstanding  any  other  provision  of  law  to  the  contrary,  distillers, 
winemakers,  wholesalers,  brewers  or  retailers  may  conduct  a  local  or  national 
sweepstakes/contest  upon  a  licensed  retail  premise.  However,  no  money  or 
something  of  value  may  be  given  to  the  retailer  for  the  privilege  or  opportunity  of 
conducting  the  sweepstakes  or  contest; 

(12)  The  distiller,  wholesaler,  winemaker  or  brewer  may  stock,  rotate, 
rearrange  or  reset  the  products  sold  by  such  distiller,  wholesaler,  winemaker  or 
brewer  at  the  establishment  of  the  retail  business  so  long  as  the  products  of  any 
other  distiller,  wholesaler,  winemaker  or  brewer  are  not  altered  or  disturbed; 

(13)  The  distiller,  wholesaler,  winemaker  or  brewer  may  provide  a 
recommended  shelf  plan  or  shelf  schematic  for  distilled  spirits,  wine  or  malt 
beverages; 

(14)  The  distiller,  wholesaler,  winemaker  or  brewer  participating  in  the 
activities  of  a  retail  business  association  may  do  any  of  the  following: 

(a)  Display  its  products  at  a  convention  or  trade  show; 

(b)  Rent  display  booth  space  if  the  rental  fee  is  the  same  paid  by  all  others 
renting  similar  space  at  the  association  activity; 

(c)  Provide  its  own  hospitality  which  is  independent  from  the  association 
activity; 
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(d)  Purchase  tickets  to  functions  and  pay  registration  fees  if  such  purchase  or 
payment  is  the  same  as  that  paid  by  all  attendees,  participants  or  exhibitors  at  the 
association  activity;  and 

(e)  Make  payments  for  advertisements  in  programs  or  brochures  issued  by 
retail  business  associations  at  a  convention  or  trade  show  if  the  total  payments 
made  for  all  such  advertisements  do  not  exceed  three  hundred  dollars  per  year  for 
any  retail  business  association; 

(15)  The  distiller,  wholesaler,  winemaker  or  brewer  may  sell  its  other 
merchandise  which  does  not  consist  of  intoxicating  beverages  to  a  retail  business  if 
the  following  requirements  are  met: 

(a)  The  distiller,  wholesaler,  winemaker  or  brewer  shall  also  be  in  business  as 
a  bona  fide  producer  or  vendor  of  such  merchandise; 

(b)  The  merchandise  shall  be  sold  at  its  fair  market  value; 

(c)  The  merchandise  is  not  sold  in  combination  with  distilled  spirits,  wines  or 
malt  beverages  except  as  provided  in  this  section; 

(d)  The  acquisition  or  production  costs  of  the  merchandise  shall  appear  on  the 
purchase  invoices  or  records  of  the  distiller,  wholesaler,  winemaker  or  brewer;  and 

(e)  The  individual  selling  prices  of  merchandise  and  intoxicating  beverages 
sold  to  a  retail  business  in  a  single  transaction  shall  be  determined  by  commercial 
documents  covering  the  sales  transaction;  [and] 

(16)  The  distiller,  wholesaler,  winemaker  or  brewer  may  sell  or  give  an  outside 
sign  to  a  retail  business  if  the  following  requirements  are  met: 

(a)  The  sign  shall  bear  in  a  conspicuous  manner  substantial  advertising  matter 
about  the  product  or  the  name  of  the  distiller,  wholesaler,  winemaker  or  brewer; 

(b)  The  retail  business  shall  not  be  compensated,  directly  or  indirectly,  for 
displaying  the  sign;  and 

(c)  The  cost  of  the  sign  shall  not  exceed  four  hundred  dollars; 

(17)  A  wholesaler  may,  but  shall  not  be  required  to,  exchange  for  an 
equal  quantity  of  identical  product  or  allow  credit  against  outstanding 
indebtedness  for  intoxicating  liquor  with  alcohol  content  of  less  than  five 
percent  by  weight  or  nonintoxicating  beer  that  was  delivered  in  a  damaged 
condition  or  damaged  while  in  the  possession  of  the  retailer; 

(18)  To  assure  and  control  product  quality,  wholesalers  at  the  time  of  a 
regular  delivery  may,  but  shall  not  be  required  to,  withdraw,  with  the 
permission  of  the  retailer,  a  quantity  of  intoxicating  liquor  with  alcohol 
content  of  less  than  five  percent  by  weight  or  nonintoxicating  beer  in  its 
undamaged  original  carton  from  the  retailer's  stock,  if  the  wholesaler  replaces 
the  product  with  an  equal  quantity  of  identical  product; 

(19)  In  addition  to  withdrawals  authorized  pursuant  to  subdivision  (18)  of 
this  subsection,  to  assure  and  control  product  quality,  wholesalers  at  the  time 
of  a  regular  delivery  may,  but  shall  not  be  required  to,  withdraw,  with  the 
permission  of  the  retailer,  a  quantity  of  intoxicating  liquor  with  alcohol 
content  of  less  than  five  percent  by  weight  and  nonintoxicating  beer  in  its 
undamaged  original  carton  from  the  retailer's  stock  and  give  the  retailer 
credit  against  outstanding  indebtedness  for  the  product  if: 
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(a)  The  product  is  withdrawn  at  least  thirty  days  after  initial  delivery  and 
within  twenty-one  days  of  the  date  considered  by  the  manufacturer  of  the 
product  to  be  the  date  the  product  becomes  inappropriate  for  sale  to  a 
consumer;  and 

(b)  The  quantity  of  product  withdrawn  does  not  exceed  the  equivalent  of 
twenty-five  cases  of  twenty-four  twelve-ounce  containers;  and 

(20)  Nothing  in  this  section  authorizes  consignment  sales. 

5.  All  contracts  entered  into  between  distillers,  brewers  and  winemakers,  or 
their  officers  or  directors,  in  any  way  concerning  any  of  their  products,  obligating 
such  retail  dealers  to  buy  or  sell  only  the  products  of  any  such  distillers,  brewers  or 
winemakers  or  obligating  such  retail  dealers  to  buy  or  sell  the  major  part  of  such 
products  required  by  such  retail  vendors  from  any  such  distiller,  brewer  or 
winemaker,  shall  be  void  and  unenforceable  in  any  court  in  this  state. 

6.  Notwithstanding  any  other  provisions  of  this  chapter  to  the  contrary,  a 
distiller  or  wholesaler  may  install  dispensing  accessories  at  the  retail  business 
establishment,  which  shall  include  for  the  purposes  of  distilled  spirits, 
equipment  to  properly  preserve  and  serve  premixed  distilled  spirit  beverages 
only,  to  facilitate  delivery  to  the  retailer,  the  distiller  or  wholesaler  may  lend, 
give,  rent  or  sell  and  the  distiller  or  wholesaler  may  install  or  repair  any  of  the 
following  items  or  render  to  retail  licensees  any  of  the  following  services:  coils 
and  coil  cleaning,  draft  arms,  faucets  and  tap  markers,  taps,  tap  standards, 
tapping  heads,  hoses,  valves  and  other  minor  tapping  equipment  components, 
and  damage  caused  by  any  delivery  excluding  normal  wear  and  tear.  A 
complete  record  of  equipment  furnished  and  installed  and  repairs  or  service 
made  or  rendered  shall  be  kept  by  the  distiller  or  wholesaler,  furnishing, 
making  or  rendering  the  same  for  a  period  of  not  less  than  one  year. 

7.  Notwithstanding  any  other  provision  of  this  chapter  or  chapter  312,  RSMo, 
to  the  contrary,  distillers,  winemakers,  brewers  or  their  employees,  or  officers  shall 
be  permitted  to  make  contributions  of  money  or  merchandise  to  a  licensed  retail 
liquor  dealer  that  is  a  charitable  or  religious  organization  as  defined  in  section 
313.005,  RSMo,  or  an  educational  institution  if  such  contributions  are  unrelated  to 
such  organization's  retail  operations. 

[7.]  8.  Notwithstanding  any  other  provision  of  this  chapter  or  chapter  312, 
RSMo,  to  the  contrary,  a  brewer  or  manufacturer,  its  employees,  officers  or  agents 
may  have  a  financial  interest  in  the  retail  business  for  sale  of  intoxicating  liquors 
and  nonintoxicating  beer  at  entertainment  facilities  owned,  in  whole  or  in  part,  by 
the  brewer  or  manufacturer,  its  subsidiaries  or  affiliates  including,  but  not  limited 
to,  arenas  and  stadiums  used  primarily  for  concerts,  shows  and  sporting  events  of 
all  kinds. 

[8.]  9.  Notwithstanding  any  other  provision  of  this  chapter  or  chapter  312, 
RSMo,  to  the  contrary,  for  the  purpose  of  the  promotion  of  tourism,  a  wine 
manufacturer,  its  employees,  officers  or  agents  located  within  this  state  may  apply 
for  and  the  supervisor  of  liquor  control  may  issue  a  license  to  sell  intoxicating 
liquor,  as  defined  in  this  chapter,  by  the  drink  at  retail  for  consumption  on  the 
premises  where  sold,  if  the  premises  so  licensed  is  in  close  proximity  to  the  winery. 
Such  premises  may  remain  open  between  the  hours  of  6:00  a.m.  and  midnight, 
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Monday  through  Saturday  and  between  the  hours  of  1 1:00  a.m.  and  9:00  p.m., 
Sunday. 

311.485.  Temporary  location  for  liquor  by  the  drink,  caterers  — 
permit  and  fee  required  —  other  laws  applicable,  exception. —  1 .  the 

supervisor  of  liquor  control  may  issue  a  temporary  permit  to  caterers  and  other 
persons  holding  licenses  to  sell  intoxicating  liquor  by  the  drink  at  retail  for 
consumption  on  the  premises  pursuant  to  the  provisions  of  this  chapter  who  furnish 
provisions  and  service  for  use  at  a  particular  function,  occasion  or  event  at  a 
particular  location  other  than  the  licensed  premises,  but  not  including  a  "festival"  as 
defined  in  chapter  316,  RSMo.  The  temporary  permit  shall  be  effective  for  a 
period  not  to  exceed  one  hundred  twenty  consecutive  hours,  and  shall  authorize  the 
service  of  alcoholic  beverages  at  such  function,  occasion  or  event  during  the  hours 
at  which  alcoholic  beverages  may  lawfully  be  sold  or  served  upon  premises 
licensed  to  sell  alcoholic  beverages  for  on-premises  consumption.  For  every  permit 
issued  pursuant  to  the  provisions  of  this  section,  the  permittee  shall  pay  to  the 
director  of  revenue  the  sum  of  ten  dollars  for  each  calendar  day,  or  fraction  thereof, 
for  which  the  permit  is  issued. 

2.  Except  as  provided  in  subsection  3  of  this  section,  all  provisions  of  the 
liquor  control  law  and  the  ordinances,  rules  and  regulations  of  the  incorporated 
city,  or  the  unincorporated  area  of  any  county,  in  which  is  located  the  premises  in 
which  such  function,  occasion  or  event  is  held  shall  extend  to  such  premises  and 
shall  be  in  force  and  enforceable  during  all  the  time  that  the  permittee,  its  agents, 
servants,  employees,  or  stock  are  in  such  premises.  Except  for  Missouri -produced 
wines  in  the  original  package,  the  provisions  of  this  section  shall  not  include  the 
sale  of  packaged  goods  covered  by  this  temporary  permit. 

3.  Notwithstanding  any  other  law  to  the  contrary,  any  caterer  who  possesses  a 
valid  state  and  valid  local  liquor  license  may  deliver  alcoholic  beverages,  in  the 
course  of  his  or  her  catering  business.  A  caterer  who  possesses  a  valid  state  and 
valid  local  liquor  license  need  not  obtain  a  separate  license  for  each  city  the  caterer 
delivers  in,  so  long  as  such  city  permits  any  caterer  to  deliver  alcoholic  beverages 
within  the  city. 

4.  To  assure  and  control  product  quality,  wholesalers  may,  but  shall  not 
be  required  to,  give  a  retailer  credit  for  intoxicating  liquor  with  an  alcohol 
content  of  less  than  five  percent  by  weight  or  nonintoxicating  beer  delivered 
and  invoiced  under  the  catering  permit  number,  but  not  used,  if  the 
wholesaler  removes  the  product  within  seventy-two  hours  of  the  expiration  of 
the  catering  permit  issued  pursuant  to  this  section. 

311.510.  Inspection  of  malt  liquors  —  duty  of  supervisor.  —  1.  It 

shall  be  the  duty  of  the  supervisor  of  liquor  control  to  cause  to  be  inspected  all  beer, 
as  defined  in  this  chapter,  or  other  intoxicating  malt  liquors,  brewed,  manufactured 
or  sold  in  this  state,  and  he  shall  determine  whether  such  beer  or  other  intoxicating 
malt  liquor  has  been  made  from  pure  hops  or  the  pure  extract  of  hops,  or  of  pure 
barley  malt  or  other  wholesome  grains  or  cereals,  or  wholesome  yeast,  and  pure 
water,  and  whether  the  package  containing  such  beer  or  intoxicating  malt  liquor  has 
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been  correctly  labeled  to  show  that  the  same  has  been  made  from  wholesome 
ingredients. 

2.    Notwithstanding  the  provisions  of  subsection  1  of  this  section,  the 
supervisor  of  liquor  control  shall  not  require  product  samples  and  shall  not 
require  the  testing  of  product  samples  to  determine  alcohol  content  prior  to 
granting  approval  for  the  sale  of  any  such  beer  or  other  intoxicating  malt 
liquor  product  in  the  state  of  Missouri  if  the  supervisor  of  liquor  control  is 
provided  with  a  copy  of  a  certificate  of  label  approval  issued  by  the  Federal 
Bureau  of  Alcohol,  Tobacco  and  Firearms  which  verifies  the  alcohol  content 
of  the  product. 

311.540.  Liquor  inspection,  labeling  and  gauging  —  requirements. 
—  1.  Every  person,  persons  or  corporation  who  shall  manufacture  or  distill 
spirituous  liquors,  including  brandy,  rum,  whiskey,  and  gin,  and  other  spirituous 
liquors,  within  this  state,  and  wholesale  or  retail  dealers  or  any  other  person  who 
shall  import  such  intoxicating  liquors  into  this  state,  for  the  purpose  of  sale  or 
offering  the  same  for  sale  in  this  state,  shall,  before  offering  the  same  for  sale, 
cause  the  same  to  be  inspected  and  gauged  by  the  supervisor  of  liquor  control.  It 
shall  be  the  duty  of  the  supervisor  of  liquor  control  to  inspect  and  gauge  such 
character  of  intoxicating  liquor  referred  to  in  this  section  and  to  ascertain  whether 
the  same  is  correctly  labeled. 

2.    Notwithstanding  the  provisions  of  subsection  1  of  this  section,  the 
supervisor  of  liquor  control  shall  not  require  product  samples  and  shall  not 
require  the  testing  of  product  samples  to  determine  alcohol  content  prior  to 
granting  approval  for  the  sale  of  any  such  spirituous  liquors  product  in  the 
state  if  the  supervisor  of  liquor  control  is  provided  with  a  copy  of  a  certificate 
of  label  approval  issued  by  the  Federal  Bureau  of  Alcohol,  Tobacco  and 
Firearms  which  verifies  the  alcohol  content  of  the  product. 

312.210.  INSPECTION.  —  1.  It  shall  be  the  duty  of  the  supervisor  of  liquor 
control  to  inspect,  or  to  cause  to  be  inspected,  all  nonintoxicating  beer  brewed  or 
manufactured  and  sold,  or  sold,  in  this  state,  and  he  shall  determine  whether  such 
nonintoxicating  beer  has  been  made  from  pure  hops  or  pure  extract  of  hops  and 
pure  barley  malt,  or  other  wholesome  grains  or  cereals,  and  wholesome  yeast  and 
pure  water,  and  whether  the  package  or  packages  containing  such  nonintoxicating 
beer  have  been  correctly  stamped  to  show  that  the  same  has  been  made  from  pure 
hops  or  pure  extract  of  hops  and  pure  barley  malt,  or  other  wholesome  grains  or 
cereals,  and  wholesome  yeast  and  pure  water. 

2.    Notwithstanding  the  provisions  of  subsection  1  of  this  section,  the 
supervisor  of  liquor  control  shall  not  require  product  samples  and  shall  not 
require  the  testing  of  product  samples  to  determine  alcohol  content  prior  to 
granting  approval  for  the  sale  of  any  such  nonintoxicating  beer  product  in  the 
state  of  Missouri  if  the  supervisor  of  liquor  control  is  provided  with  a  copy  of 
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a  certificate  of  label  approval  issued  by  the  Federal  Bureau  of  Alcohol, 
Tobacco  and  Firearms  which  verifies  the  alcohol  content  of  the  product. 

Approved  June  27,  2000 


HB  1647  [HB  1647] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Allows  the  city  of  North  Kansas  City  to  establish  reserve  funds. 

AN  ACT  to  amend  chapter  77,  RSMo,  relating  to  third  class  cities,  by  adding 

thereto  one  new  section  relating  to  capital  improvement  reserve  funds  in  third 
class  cities. 

SECTION 

A.    Enacting  clause. 

77.670.    Reserve  funds,  certain  third  class  cities  may  establish  (including  North  Kansas  City). 
Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE.  —  Chapter  77,  RSMo,  is  amended  by  adding 
thereto  one  new  section,  to  be  known  as  section  77.670,  to  read  as  follows: 

77.670.  Reserve  funds,  certain  third  class  cities  may  establish 
(including  North  Kansas  City). —   The  governing  body  of  any  third  class 
city  with  a  population  of  more  than  four  thousand  but  less  than  four  thousand 
five  hundred  inhabitants  that  is  located  in  a  county  of  the  first  classification 
with  a  population  of  more  than  one  hundred  fifty  thousand  but  less  than  one 
hundred  seventy  thousand  inhabitants  may  establish,  by  ordinance,  reserve 
funds.  In  the  ordinance  establishing  the  reserve  funds,  the  city  may  either 
earmark  the  funds  for  a  specific  project,  or  for  operations  in  general.  The 
repeal  or  amendment  of  any  such  ordinance  shall  be  approved  by  the 
qualified  voters  of  the  city. 

Approved  June  27,  2000 


HB  1659  [SCS  HB  1659] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Authorizes  sales  and  tourism  taxes  for  certain  cities  and  counties. 
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AN  ACT  to  repeal  section  144.157,  RSMo  1994,  and  sections  67.1003  and 

67.1360,  RSMo  Supp.  1999,  relating  to  sales  taxes,  and  to  enact  in  lieu  thereof 
four  new  sections  relating  to  the  same  subject. 

SECTION 

A.    Enacting  clause. 

67.1003.    Transient  guest  tax  on  hotels  and  motels  in  counties  and  cities  meeting  a  room  requirement 
or  a  population  requirement,  amount,  issue  submitted  to  voters,  ballot  language. 

67.1360.    Transient  guests  to  pay  tax  for  funding  the  promotion  of  tourism,  certain  cities  and 

counties,  vote  required  (including  Bloomfield,  Bonne  Terre,  Boonville,  Caruthersville, 
Desloge,  Grain  Valley,  Hollister,  Howard  County,  Leadington,  Lebanon,  New  Madrid 
County  and  fourth  class  cities  therein,  Park  Hills,  St.  James  and  Stoddard  County). 

94.1008.    Economic  development  sales  tax  authorized  for  Kirksville,  ballot  language,  expiration  date, 
collection,  rate,  creation  of  fund. 

144.157.    Violations  in  collecting,  penalty. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE. —  Section  144.157,  RSMo  1994,  and 
sections  67.1003  and  67.1360  are  repealed  and  four  new  sections  enacted  in  lieu 
thereof,  to  be  known  as  sections  67.1003,  67.1360,  94.1008  and  144.157,  to  read  as 
follows: 

67.1003.  Transient  guest  tax  on  hotels  and  motels  in  counties  and 
cities  meeting  a  room  requirement  or  a  population  requirement, 

AMOUNT,  ISSUE  SUBMITTED  TO  VOTERS,  BALLOT  LANGUAGE. —  1 .  The  governing 
body  of  any  city  or  county,  other  than  a  city  or  county  already  imposing  a  tax  on  the 
charges  for  all  sleeping  rooms  paid  by  the  transient  guests  of  hotels  and  motels 
situated  in  such  city  or  county  or  a  portion  thereof  pursuant  to  any  other  law  of  this 
state,  having  more  than  three  hundred  fifty  hotel  and  motel  rooms  inside  such  city 
or  county  or  a  county  of  the  third  classification  with  a  population  of  [less  than 
seven  thousand  three  hundred  fifty  and  having  an  assessed  valuation  of  less  than 
forty-nine  million  dollars]  more  than  seven  thousand  but  less  than  seven 
thousand  four  hundred  inhabitants  may  impose  a  tax  on  the  charges  for  all 
sleeping  rooms  paid  by  the  transient  guests  of  hotels  or  motels  situated  in  the  city  or 
county  or  a  portion  thereof,  which  shall  be  not  more  than  five  percent  per  occupied 
room  per  night,  except  that  such  tax  shall  not  become  effective  unless  the 
governing  body  of  the  city  or  county  submits  to  the  voters  of  the  city  or  county  at  a 
state  general  or  primary  election,  a  proposal  to  authorize  the  governing  body  of  the 
city  or  county  to  impose  a  tax  pursuant  to  this  section.  The  tax  authorized  by  this 
section  shall  be  in  addition  to  the  charge  for  the  sleeping  room  and  shall  be  in 
addition  to  any  and  all  taxes  imposed  by  law  and  the  proceeds  of  such  tax  shall  be 
used  by  the  city  or  county  solely  for  the  promotion  of  tourism.  Such  tax  shall  be 
stated  separately  from  all  other  charges  and  taxes. 

2.    Notwithstanding  any  other  provision  of  law  to  the  contrary,  the  tax 
authorized  in  this  section  shall  not  be  imposed  in  any  city  or  county  [where  another 
tax  on  the  charges  for  all  sleeping  rooms  paid  by  the  transient  guests  of  hotels  and 
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motels  situated  in  such  city  or  county  or  a  portion  thereof  is  imposed]  already 
imposing  such  tax  pursuant  to  any  other  law  of  this  state. 

3.  The  ballot  of  submission  for  the  tax  authorized  in  this  section  shall  be  in 
substantially  the  following  form: 

Shall  (insert  the  name  of  the  city  or  county)  impose  a  tax  on  the  charges  for  all 
sleeping  rooms  paid  by  the  transient  guests  of  hotels  and  motels  situated  in  (name 
of  city  or  county)  at  a  rate  of  (insert  rate  of  percent)  percent  for  the  sole  purpose  of 
promoting  tourism? 

[]  YES  []  NO 

4.  As  used  in  this  section,  "transient  guests"  means  a  person  or  persons  who 
occupy  a  room  or  rooms  in  a  hotel  or  motel  for  thirty-one  days  or  less  during  any 
calendar  quarter. 

67.1360.  Transient  guests  to  pay  tax  for  funding  the  promotion  of 
tourism,  certain  cities  and  counties,  vote  required  (including 
Bloomfield,  Bonne  Terre,  Boonville,  Caruthersville,  Desloge,  Grain 
Valley,  Hollister,  Howard  County,  Leadington,  Lebanon,  New 
Madrid  County  and  fourth  class  cities  therein,  Park  Hills,  St.  James 
AND  STODDARD  COUNTY).  —  The  governing  body  of  a  city  with  a  population  of 
more  than  seven  thousand  and  less  than  seven  thousand  five  hundred  and  a  county 
with  a  population  of  over  nine  thousand  six  hundred  and  less  than  twelve  thousand 
which  has  a  total  assessed  valuation  of  at  least  sixty-three  million  dollars,  if  the 
county  submits  the  issue  to  the  voters  of  such  county  prior  to  January  1,  2003,  or  a 
third  class  city  which  is  the  county  seat  of  a  county  of  the  third  classification 
without  a  township  form  of  government  with  a  population  of  at  least  twenty-five 
thousand  but  not  more  than  thirty  thousand  inhabitants,  or  any  fourth  class  city 
having,  according  to  the  last  federal  decennial  census,  a  population  of  more  than 
one  thousand  eight  hundred  fifty  inhabitants  but  less  than  one  thousand  nine 
hundred  fifty  inhabitants  in  a  county  of  the  first  classification  with  a  charter  form  of 
government  and  having  a  population  of  greater  than  six  hundred  thousand  but  less 
than  nine  hundred  thousand  inhabitants,  or  any  city  having  a  population  of  more 
than  three  thousand  but  less  than  eight  thousand  inhabitants  in  a  county  of  the 
fourth  classification  having  a  population  of  greater  than  forty-  eight  thousand 
inhabitants,  or  any  city  having  a  population  of  less  than  two  hundred  fifty 
inhabitants  in  a  county  of  the  fourth  classification  having  a  population  of  greater 
than  forty-eight  thousand  inhabitants,  or  any  fourth  class  city  having  a  population 
of  more  than  two  thousand  five  hundred  but  less  than  three  thousand  inhabitants  in 
a  county  of  the  third  classification  having  a  population  of  more  than  twenty-five 
thousand  but  less  than  twenty-seven  thousand  inhabitants,  or  any  third  class  city 
with  a  population  of  more  than  three  thousand  two  hundred  but  less  than 
three  thousand  three  hundred  located  in  a  county  of  the  third  classification 
having  a  population  of  more  than  thirty-five  thousand  but  less  than  thirty-six 
thousand,  or  any  county  of  the  second  classification  without  a  township  form 
of  government  and  a  population  of  less  than  thirty  thousand  or  any  city  of  the 
fourth  class  in  a  county  of  the  second  classification  without  a  township  form  of 
government  and  a  population  of  less  than  thirty  thousand,  or  any  county  of 
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the  third  classification  with  a  township  form  of  government  and  a  population 
of  at  least  twenty-eight  thousand  but  not  more  than  thirty  thousand  and  any 
city  of  the  fourth  class  with  a  population  of  more  than  one  thousand  eight 
hundred  but  less  than  two  thousand  in  a  county  of  the  third  classification  with 
a  township  form  of  government  and  a  population  of  at  least  twenty-eight 
thousand  but  not  more  than  thirty  thousand,  or  any  city  of  the  third  class  with 
a  population  of  more  than  seven  thousand  two  hundred  but  less  than  seven 
thousand  five  hundred  within  a  county  of  the  third  classification  with  a 
population  of  more  than  twenty-one  thousand  but  less  than  twenty-three 
thousand,  may  impose  a  tax  on  the  charges  for  all  sleeping  rooms  paid  by  the 
transient  guests  of  hotels,  motels,  bed  and  breakfast  inns  and  campgrounds  and  any 
docking  facility  which  rents  slips  to  recreational  boats  which  are  used  by  transients 
for  sleeping,  which  shall  be  at  least  two  percent,  but  not  more  than  five  percent  per 
occupied  room  per  night,  except  that  such  tax  shall  not  become  effective  unless  the 
governing  body  of  the  city  or  county  submits  to  the  voters  of  the  city  or  county  at  a 
state  general,  primary  or  special  election,  a  proposal  to  authorize  the  governing 
body  of  the  city  or  county  to  impose  a  tax  pursuant  to  provisions  of  this  section  and 
section  67.1362.  The  tax  authorized  by  this  section  and  section  67.1362  shall  be  in 
addition  to  any  charge  paid  to  the  owner  or  operator  and  shall  be  in  addition  to  any 
and  all  taxes  imposed  by  law  and  the  proceeds  of  such  tax  shall  be  used  by  the  city 
or  county  solely  for  funding  the  promotion  of  tourism.  Such  tax  shall  be  stated 
separately  from  all  other  charges  and  taxes. 

94.1008.  Economic  development  sales  tax  authorized  for 
klrksville,  ballot  language,  expiration  date,  collection,  rate, 
CREATION  OF  FUND. —  1.  The  governing  body  of  any  third  class  city  with  a 
population  of  at  least  seventeen  thousand  which  is  located  in  a  county  of  the 
third  classification  without  a  township  form  of  government  and  with  a 
population  of  at  least  twenty-four  thousand  four  hundred  but  not  in  excess  of 
twenty-five  thousand  may  impose,  by  ordinance  or  order,  an  economic 
development  sales  tax  on  all  retail  sales  which  are  subject  to  taxation  pursuant 
to  the  provisions  of  sections  144.010  to  144.525,  RSMo,  for  the  purpose  of 
funding  economic  development.  For  the  purposes  of  this  section,  the  term 
"economic  development"  shall  mean  funding  any  economic  development 
project  approved  by  the  voters,  including  a  transportation  corporation,  as 
defined  in  sections  238.300  to  238.367,  RSMo.  The  tax  authorized  by  this 
section  shall  be  in  addition  to  any  and  all  other  sales  taxes  allowed  by  law. 
The  ordinance  or  order  shall  become  effective  after  the  governing  body  of  the 
city  shall  submit  to  the  voters  of  that  city  a  proposal  to  authorize  the  tax. 

2.    The  ballot  of  submission  shall  contain,  but  need  not  be  limited  to,  the 
following  language: 

Shall  the  city  of  (name  of  city)  impose  a  sales  tax  of  (insert 

rate)  for  the  purpose  of  funding  economic  development  in  order  to  fund  a 

 (description  of  economic  development  project  to  be  approved); 

provided  that,  the  sales  tax  shall  terminate  upon  the  payment  of  all  bonds 
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issued  to  complete  the  (description  of  economic  development  project  to 

be  approved)?  There  is  no  guarantee  of  any  state  funding. 
[ ] YES  [  ]  NO 

If  you  are  in  favor  of  the  question,  place  an  "X"  in  the  box  opposite 
"YES".  If  you  are  opposed  to  the  question,  place  an  "X"  in  the  box  opposite 
"NO". 

If  a  majority  of  the  votes  cast  on  the  proposal  by  the  qualified  voters 
voting  thereon  are  in  favor  of  the  proposal,  then  the  ordinance  or  order  shall 
be  in  effect,  beginning  the  first  day  of  the  second  calendar  quarter  following 
its  adoption  or  a  later  date  if  authorized  by  the  governing  body.  If  the 
governing  body  has  not  authorized  the  initial  collection  of  the  tax  pursuant  to 
such  ordinance  or  order  within  three  years  after  the  date  of  the  passage  of  the 
proposal,  authorization  for  the  governing  body  to  impose  such  tax  shall 
expire.  If  a  majority  of  the  votes  cast  by  the  qualified  voters  voting  are 
opposed  to  the  proposal,  then  the  governing  body  of  the  city  shall  have  no 
power  to  impose  the  sales  tax  authorized  in  this  section  unless  and  until  the 
governing  body  of  the  city  shall  again  have  submitted  another  such  proposal 
and  the  proposal  is  approved  by  the  requisite  majority  of  the  qualified  voters 
voting  thereon.  However,  in  no  event  shall  a  proposal  pursuant  to  this  section 
be  submitted  to  the  voters  sooner  than  twelve  months  from  the  date  of  the  last 
proposal  submitted  pursuant  to  this  section. 

3.  After  the  effective  date  of  any  tax  imposed  pursuant  to  the  provisions 
of  this  section,  the  director  of  revenue  shall  perform  all  functions  incident  to 
the  administration,  collection,  enforcement  and  operation  of  the  tax  in  the 
same  manner  as  provided  in  sections  94.500  to  94.550,  and  the  director  of 
revenue  shall  collect  in  addition  to  the  sales  tax  for  the  state  of  Missouri  the 
additional  tax  authorized  pursuant  to  the  authority  of  this  section.  The  tax 
imposed  pursuant  to  this  section  and  the  tax  imposed  pursuant  to  the  sales  tax 
law  of  the  state  of  Missouri  shall  be  collected  together  and  reported  upon  such 
forms  and  pursuant  to  such  administrative  rules  and  regulations  as  may  be 
prescribed  by  the  director  of  revenue.  Except  as  modified  in  this  section,  all 
provisions  of  sections  32.085  and  32.087,  RSMo,  shall  apply  to  the  tax  imposed 
pursuant  to  this  section. 

4.  The  economic  development  sales  tax  may  be  approved  at  a  rate  of 
one-quarter  of  one  percent,  one-half  of  one  percent,  three-fourths  of  one 
percent  or  one  percent  of  the  receipts  from  the  sale  at  retail  of  all  tangible 
personal  property  and  taxable  services  at  retail  within  any  city  adopting  such 
tax,  if  such  property  and  services  are  subject  to  taxation  by  the  state  of 
Missouri  pursuant  to  the  provisions  of  sections  144.010  to  144.525,  RSMo. 

5.  All  revenue  generated  from  the  tax  authorized  pursuant  to  the 
provisions  of  this  section,  less  one  percent  for  the  cost  of  collection  which  shall 
be  deposited  in  the  general  revenue  fund,  shall  be  deposited  into  the  "Local 
Economic  Development  Sales  Tax  Fund",  which  is  hereby  created  in  the  state 
treasury.  The  fund  moneys  shall  be  distributed  to  the  city  from  which  the 
revenue  was  generated  for  the  sole  purpose  of  funding  economic  development, 
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as  that  term  is  defined  in  this  section.  The  tax  authorized  by  this  section  shall 
terminate  as  approved  by  the  voters. 

144.157.  VIOLATIONS  IN  COLLECTING,  PENALTY. —  1.  Any  person  required 
to  collect,  truthfully  account  for  and  pay  over  any  tax  imposed  by  sections  67.1170 
to  67.1180,  94.800  to  94.825,  RSMo,  and  sections  144.010  to  144.525  and 
144.600  to  144.745  who  willfully  fails  to  collect  such  tax  or  truthfully  account  for 
and  pay  over  such  tax  or  willfully  attempts  in  any  manner  to  evade  or  defeat  the  tax 
or  the  payment  thereof,  or  who  shall  willfully  and  knowingly  overcharge  or 
overcollect  such  tax  with  intent  to  make  claim  to  any  such  overcharged  or 
overcollected  amounts  under  section  144.190,  shall,  in  addition  to  other  penalties 
provided  by  law,  be  liable  to  a  penalty  equal  to  the  total  amount  of  the  tax  evaded, 
or  not  collected,  or  not  accounted  for  and  paid  over,  or  overcharged  or 
overcollected. 

2.  For  purposes  of  this  section,  the  term  "person"  includes  an  individual  or  an 
officer  or  employee  of  any  corporation,  including  an  administratively  dissolved 
corporation  or  a  foreign  corporation  that  has  had  its  certificate  of  authority  revoked, 
or  a  member  or  employee  of  any  partnership,  who,  as  such  officer,  employee  or 
member,  is  under  a  duty  to  perform  the  act  in  respect  of  which  the  violation  occurs. 

3.  Any  officers,  directors,  statutory  trustees  or  employees  of  any  corporation, 
including  administratively  dissolved  corporations  or  foreign  corporations  that  have 
had  their  certificate  of  authority  revoked,  subject  to  the  provisions  of  sections 
144.010  to  144.745,  who  has  the  direct  control,  supervision  or  responsibility  for 
filing  returns  and  making  payment  of  the  amount  of  tax  imposed  in  accordance 
with  sections  144.010  to  144.745,  and  who  fails  to  file  such  return  and  make 
payment  of  all  taxes  due  with  the  director  of  revenue  shall  be  personally  assessed 
for  such  amounts,  including  interest,  additions  to  tax  and  penalties  thereon.  This 
assessment  shall  be  imposed  only  in  the  event  that  the  assessment  on  the 
corporation  is  final,  and  such  corporation  fails  to  pay  such  amounts  to  the  director 
of  revenue.  Notice  shall  be  given  of  the  director  of  revenue's  intent  to  make  the 
assessment  against  such  officers,  directors,  statutory  trustees  or  employees.  The 
personal  liability  of  such  officers,  directors,  statutory  trustees  or  employees  as 
provided  in  this  section  shall  survive  the  administrative  dissolution  of  the 
corporation  or,  if  a  foreign  corporation,  the  revocation  of  the  corporation's 
certificate  of  authority. 

Approved  June  27,  2000 
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EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Amends  or  creates  various  domestic  violence  and  criminal  reporting  laws. 


742 


Laws  of  Missouri,  2000 


AN  ACT  to  repeal  sections  455.085,  455.220  and  455.230,  RSMo  1994,  and 
sections  210.001,  375.1312,  455.010,  455.045,  455.050,  455.205,  455.540, 
455.543,  455.545  and  565.063,  RSMo  Supp.  1999,  and  to  enact  in  lieu  thereof 
twenty  new  sections  relating  to  domestic  violence,  with  penalty  provisions. 


SECTION 

A.    Enacting  clause. 

43.505.    Uniform  crime  reporting  system  established  —  duties  of  department  —  violations,  penalty. 
210.001.    Department  of  social  services  to  meet  needs  of  homeless,  dependent  and  neglected  children 
—  only  certain  regional  child  assessment  centers  funded. 
375.1312.    Domestic  violence,  status  as  a  victim  not  to  be  used  by  insurer  —  definitions  —  penalty  — 
innocent  coinsured,  benefits  paid,  when. 
455.010.  Definitions. 
455.045.    Temporary  relief  available. 

455.050.    Full  or  ex  parte  order  of  protection,  abuse  or  stalking,  contents  —  relief  available. 
455.085.    Arrest  for  violation  of  order  —  penalties  —  good  faith  immunity  for  law  enforcement 
officials. 

455.205.    Funding  shelters  —  fees  for  marriage  licenses  —  surcharge  for  filing  of  civil  case,  how 

established,  amount  —  reports. 
455.220.    Requirements  for  shelter  to  qualify  for  funds. 

455.230.    Annual  reports  by  shelters,  contents  —  confidentiality  —  child  assessment  center 

established  by  department. 
455.300.    Missouri  domestic  violence  commission  established  —  members,  meetings,  rules. 
455.305.    Domestic  violence  intervention/rehabilitation  pilot  projects  —  purpose,  funding,  rules. 
455.540.  Definitions. 

455.543.    Homicides  or  suicides,  determination  of  domestic  violence,  factors  to  be  considered  — 

reports  made  to  highway  patrol,  forms,  due  when. 
455.545.    Annual  report  by  highway  patrol. 

455.550.    Social  Security  number  of  respondent  included  in  full  orders  of  protection. 

565.063.    Prior  and  persistent  domestic  violence  offenders  —  definitions  —  sentencing  —  procedure 

at  trial  —  evidence  of  prior  convictions,  proof,  how  heard  —  past  history  of  domestic 

violence,  evidence  admissible. 

565.072.  Domestic  assault,  first  degree  —  penalty. 

565.073.  Domestic  assault,  second  degree  —  penalty. 

565.074.  Domestic  assault,  third  degree  —  penalty. 


Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 


SECTION  A.  ENACTING  CLAUSE. —  Sections  455.085,  455.220  and  455.230, 
RSMo  1994,  and  sections  210.001,  375.1312,  455.010,  455.045,  455.050,  455.205, 
455.540,  455.543,  455.545  and  565.063,  RSMo  Supp.  1999,  are  repealed  and 
twenty  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  43.505, 
210.001,  375.1312,  455.010,  455.045,  455.050,  455.085,  455.205,  455.220, 
455.230,  455.300,  455.305,  455.540,  455.543,  455.545,  455.550,  565.063, 
565.072,  565.073  and  565.074,  to  read  as  follows: 


43.505.  Uniform  crime  reporting  system  established  —  duties  of 
department  — VIOLATIONS,  PENALTY.  —  1.  The  department  of  public  safety 
is  hereby  designated  as  the  central  repository  for  the  collection,  maintenance, 
analysis  and  reporting  of  crime  incident  activity  generated  by  law 
enforcement  agencies  in  this  state.  The  department  shall  develop  and  operate 
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a  uniform  crime  reporting  system  that  is  compatible  with  the  national  uniform 
crime  reporting  system  operated  by  the  Federal  Bureau  of  Investigation. 

2.  The  department  of  public  safety  shall: 

(1)  Develop,  operate  and  maintain  an  information  system  for  the 
collection,  storage,  maintenance,  analysis  and  retrieval  of  crime  incident  and 
arrest  reports  from  Missouri  law  enforcement  agencies; 

(2)  Compile  the  statistical  data  and  forward  such  data  as  required  to  the 
Federal  Bureau  of  Investigation  or  the  appropriate  Department  of  Justice 
agency  in  accordance  with  the  standards  and  procedures  of  the  national 
system; 

(3)  Provide  the  forms,  formats,  procedures,  standards  and  related 
training  or  training  assistance  to  all  law  enforcement  agencies  in  the  state  as 
necessary  for  such  agencies  to  report  incident  and  arrest  activity  for  timely 
inclusion  into  the  statewide  system; 

(4)  Annually  publish  a  report  on  the  nature  and  extent  of  crime  and 
submit  such  report  to  the  governor  and  the  general  assembly.  Such  report 
and  other  statistical  reports  shall  be  made  available  to  state  and  local  law 
enforcement  agencies  and  the  general  public  through  an  electronic  or  manual 
medium; 

(5)  Maintain  the  privacy  and  security  of  information  in  accordance  with 
applicable  state  and  federal  laws,  regulations  and  orders;  and 

(6)  Establish  such  rules  and  regulations  as  are  necessary  for 
implementing  the  provisions  of  this  section.  Any  rule  or  portion  of  a  rule,  as 
that  term  is  defined  in  section  536.010,  RSMo,  that  is  created  under  the 
authority  delegated  in  this  section  shall  become  effective  only  if  it  complies 
with  and  is  subject  to  all  of  the  provisions  of  chapter  536,  RSMo,  and,  if 
applicable,  section  536.028,  RSMo.  This  section  and  chapter  536,  RSMO,  are 
nonseverable  and  if  any  of  the  powers  vested  with  the  general  assembly 
pursuant  to  chapter  536,  RSMo,  to  review,  to  delay  the  effective  date  or  to 
disapprove  and  annul  a  rule  are  subsequently  held  unconstitutional,  then  the 
grant  of  rulemaking  authority  and  any  rule  proposed  or  adopted  after  August 
28,  2000,  shall  be  invalid  and  void. 

3.  Every  law  enforcement  agency  in  the  state  shall: 

(1)  Submit  crime  incident  reports  to  the  department  of  public  safety  on 
forms  or  in  the  format  prescribed  by  the  department;  and 

(2)  Submit  any  other  crime  incident  information  which  may  be  required 
by  the  department  of  public  safety. 

4.  Any  law  enforcement  agency  that  violates  this  section  may  be 
ineligible  to  receive  state  or  federal  funds  which  would  otherwise  be  paid  to 
such  agency  for  law  enforcement,  safety  or  criminal  justice  purposes. 

210.001.  Department  of  social  services  to  meet  needs  of  homeless, 
dependent  and  neglected  children  —  only  certain  regional  child 
ASSESSMENT  CENTERS  FUNDED. —  1.  The  department  of  social  services  shall 
address  the  needs  of  homeless,  dependent  and  neglected  children  in  the  supervision 
and  custody  of  the  division  of  family  services  and  to  their  families-in-conflict  by: 
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(1)  Serving  children  and  families  as  a  unit  in  the  least  restrictive  setting 
available  and  in  close  proximity  to  the  family  home,  consistent  with  the  best 
interests  and  special  needs  of  the  child; 

(2)  Insuring  that  appropriate  social  services  are  provided  to  the  family  unit  both 
prior  to  the  removal  of  the  child  from  the  home  and  after  family  reunification; 

(3)  Developing  and  implementing  preventive  and  early  intervention  social 
services  which  have  demonstrated  the  ability  to  delay  or  reduce  the  need  for 
out-of-home  placements  and  ameliorate  problems  before  they  become  chronic. 

2.  The  department  of  social  services  shall  fund  only  regional  child  assessment 
centers  know  as: 

(1)  The  St.  Louis  city  child  assessment  center; 

(2)  The  St.  Louis  County  child  assessment  center; 

(3)  The  Jackson  County  child  assessment  center; 

(4)  The  Buchanan  County  child  assessment  center; 

(5)  The  Greene  County  child  assessment  center; 

(6)  The  Boone  County  child  assessment  center; 

(7)  The  Joplin  child  assessment  center;  [and] 

(8)  The  St.  Charles  County  child  assessment  center; 

(9)  The  Jefferson  County  child  assessment  center;  and 

(10)  The  Pettis  County  child  assessment  center. 

375.1312.  Domestic  violence,  status  as  a  victim  not  to  be  used  by 
insurer  —  definitions  —  penalty  —  innocent  coinsured,  benefits  paid, 
WHEN. —  1.  As  used  in  this  section,  the  following  terms  mean: 

(1)  "Domestic  violence",  the  occurrence  of  stalking  or  one  or  more  of  the 
following  acts  between  family  or  household  members: 

(a)  Attempting  to  cause  or  intentionally  or  knowingly  causing  bodily  injury  or 
physical  harm; 

(b)  Knowingly  engaging  in  a  course  of  conduct  or  repeatedly  committing  acts 
toward  another  person  under  circumstances  that  place  the  person  in  reasonable  fear 
of  bodily  injury  or  physical  harm;  or 

(c)  Knowingly  committing  forcible  rape,  sexual  assault  or  forcible  sodomy,  as 
defined  in  chapter  566,  RSMo; 

(2)  "Family  or  household  member",  [a  spouse,  former  spouse,  person  living 
with  another  person,  whether  or  not  as  spouses,  parent  or  other  adult  person  related 
by  consanguinity  or  affinity  who  is  residing  or  has  resided  with  the  person 
committing  the  domestic  violence  and  dependents  of  such  persons]  spouses, 
former  spouses,  adults  related  by  blood  or  marriage,  adults  who  are  presently 
residing  together  or  have  resided  together  in  the  past  and  adults  who  have  a 
child  in  common  regardless  of  whether  they  have  been  married  or  have 
resided  together  at  any  time; 

(3)  "Innocent  coinsured",  an  insured  who  did  not  cooperate  in  or 
contribute  to  the  creation  of  a  property  loss  and  the  loss  arose  out  of  a  pattern 
of  domestic  violence; 

(4)  "Sole",  a  single  act  or  a  pattern  of  domestic  violence  which  may 
include  multiple  acts; 
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(5)  "Stalking",  when  an  adult  purposely  and  repeatedly  harasses  or 
follows  with  the  intent  of  harassing  another  adult.  As  used  in  this  subdivision, 
"harasses"  means  to  engage  in  a  course  of  conduct  directed  at  a  specific  adult 
that  serves  no  legitimate  purpose,  that  would  cause  a  reasonable  adult  to 
suffer  substantial  emotional  distress.  As  used  in  this  subdivision,  "course  of 
conduct"  means  a  pattern  of  conduct  composed  of  a  series  of  acts  over  a 
period  of  time,  however  short,  evidencing  a  continuity  of  purpose. 
Constitutionally  protected  activity  is  not  included  within  the  meaning  of 
"course  of  conduct". 

2.  No  insurer  shall  do  any  of  the  following  on  the  sole  basis  of  the  status  of 
an  insured  or  prospective  insured  as  a  victim  of  domestic  violence: 

(1)  Deny,  cancel  or  refuse  to  issue  or  renew  an  insurance  policy; 

(2)  Require  a  greater  premium,  deductible  or  any  other  payment; 

(3)  Exclude  or  limit  coverage  for  losses  or  deny  a  claim; 

(4)  Designate  domestic  violence  as  a  preexisting  condition  for  which  coverage 
will  be  denied  or  reduced; 

(5)  Terminate  group  coverage  solely  because  of  claims  relating  to  the  fact  that 
any  individual  in  the  group  is  or  has  been  a  victim  of  domestic  violence;  or 

(6)  Fix  any  lower  rate  or  discriminate  in  the  fees  or  commissions  of  an  agent 
for  writing  or  renewing  a  policy  insuring  an  individual  solely  because  an  individual 
is  or  has  been  a  victim  of  domestic  violence. 

3.  The  fact  that  an  insured  or  prospective  insured  has  been  a  victim  of 
domestic  violence  shall  not  be  considered  a  permitted  underwriting  or  rating 
criterion. 

4.  Nothing  in  this  section  shall  prohibit  an  insurer  from  taking  an  action 
described  in  subsection  2  of  this  section  if  the  action  is  otherwise  permissible  by 
law  and  is  taken  in  the  same  manner  and  to  the  same  extent  with  respect  to  all 
insureds  and  prospective  insureds  without  regard  to  whether  the  insured  or 
prospective  insured  is  a  victim  of  domestic  violence. 

5.  If  an  innocent  coinsured  files  a  police  report  and  completes  a  sworn 
affidavit  for  the  insurer  that  indicates  both  the  cause  of  the  loss  and  a  pledge 
to  cooperate  in  any  criminal  prosecution  of  the  person  committing  the  act 
causing  the  loss,  then  no  insurer  shall  deny  payment  to  an  innocent  coinsured 
on  a  property  loss  claim  due  to  any  policy  provision  that  excludes  coverage  for 
intentional  acts.  Payment  to  the  innocent  coinsured  may  be  limited  to  such 
innocent  coinsured's  ownership  interest  in  the  property  as  reduced  by  any 
payment  to  a  mortgagor  or  other  secured  interest;  however,  insurers  shall  not 
be  required  to  make  any  subsequent  payment  to  any  other  insured  for  the 
part  of  any  loss  for  which  the  innocent  coinsured  has  received  payment.  An 
insurer  making  payment  to  an  insured  shall  have  all  rights  of  subrogation  to 
recover  against  the  perpetrator  of  the  loss. 

6.  A  violation  of  this  section  shall  be  subject  to  the  provisions  of  sections 
375.930  to  375.948,  relating  to  unfair  trade  practices. 

455.010.  DEFINITIONS.  —  As  used  in  sections  455.010  to  455.085,  unless  the 
context  clearly  indicates  otherwise,  the  following  terms  shall  mean: 
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(1)  "Abuse"  includes  but  is  not  limited  to  the  occurrence  of  any  of  the 
following  acts,  attempts,  or  threats  against  a  person  who  may  be  protected  [under] 
pursuant  to  sections  455.010  to  455.085: 

(a)  "Assault",  purposely  or  knowingly  placing  or  attempting  to  place  another 
in  fear  of  physical  harm; 

(b)  "Battery",  purposely  or  knowingly  causing  physical  harm  to  another  with 
or  without  a  deadly  weapon; 

(c)  "Coercion",  compelling  another  by  force  or  threat  of  force  to  engage  in 
conduct  from  which  the  latter  has  a  right  to  abstain  or  to  abstain  from  conduct  in 
which  the  person  has  a  right  to  engage; 

(d)  "Harassment",  engaging  in  a  purposeful  or  knowing  course  of  conduct 
involving  more  than  one  incident  that  alarms  or  causes  distress  to  another  adult  and 
serves  no  legitimate  purpose.  The  course  of  conduct  must  be  such  as  would  cause  a 
reasonable  adult  to  suffer  substantial  emotional  distress  and  must  actually  cause 
substantial  emotional  distress  to  the  petitioner.  Such  conduct  might  include,  but  is 
not  limited  to: 

a.  Following  another  about  in  a  public  place  or  places; 

b.  Peering  in  the  window  or  lingering  outside  the  residence  of  another;  but 
does  not  include  constitutionally  protected  activity; 

(e)  "Sexual  assault",  causing  or  attempting  to  cause  another  to  engage 
involuntarily  in  any  sexual  act  by  force,  threat  of  force,  or  duress; 

(f)  "Unlawful  imprisonment",  holding,  confining,  detaining  or  abducting 
another  person  against  that  person's  will; 

(2)  "Adult",  any  person  eighteen  years  of  age  or  older  or  otherwise 
emancipated; 

(3)  "Court",  the  circuit  or  associate  circuit  judge  or  a  family  court 
commissioner; 

(4)  "Ex  parte  order  of  protection",  an  order  of  protection  issued  by  the  court 
before  the  respondent  has  received  notice  of  the  petition  or  an  opportunity  to  be 
heard  on  it; 

(5)  "Family"  or  "household  member",  spouses,  former  spouses,  adults  related 
by  blood  or  marriage,  adults  who  are  presently  residing  together  or  have  resided 
together  in  the  past,  an  adult  who  is  or  has  been  in  a  continuing  social 
relationship  of  a  romantic  or  intimate  nature  with  the  victim,  and  adults  who 
have  a  child  in  common  regardless  of  whether  they  have  been  married  or  have 
resided  together  at  any  time; 

(6)  "Full  order  of  protection",  an  order  of  protection  issued  after  a  hearing  on 
the  record  where  the  respondent  has  received  notice  of  the  proceedings  and  has  had 
an  opportunity  to  be  heard; 

(7)  "Order  of  protection",  either  an  ex  parte  order  of  protection  or  a  full  order 
of  protection; 

(8)  "Petitioner",  a  family  or  household  member  or  an  adult  who  has  been  the 
victim  of  stalking,  who  has  filed  a  verified  petition  [under]  pursuant  to  the 
provisions  of  section  455.020; 

(9)  "Respondent",  the  family  or  household  member  or  adult  alleged  to  have 
committed  an  act  of  stalking,  against  whom  a  verified  petition  has  been  filed; 
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(10)  "Stalking"  is  when  an  adult  purposely  and  repeatedly  harasses  or  follows 
with  the  intent  of  harassing  another  adult.   As  used  in  this  subdivision,  "harasses" 
means  to  engage  in  a  course  of  conduct  directed  at  a  specific  adult  that  serves  no 
legitimate  purpose,  that  would  cause  a  reasonable  adult  to  suffer  substantial 
emotional  distress.  As  used  in  this  subdivision,  "course  of  conduct"  means  a 
pattern  of  conduct  composed  of  a  series  of  acts  over  a  period  of  time,  however 
short,  evidencing  a  continuity  of  purpose.  Constitutionally  protected  activity  is  not 
included  within  the  meaning  of  "course  of  conduct". 

455.045.  Temporary  relief  available. — Any  ex  parte  order  of 
protection  granted  pursuant  to  sections  455.010  to  455.085  shall  be  to  protect  the 
petitioner  from  abuse  or  stalking  and  may  include: 

(1)  Restraining  the  respondent  from  abusing,  threatening  to  abuse,  molesting, 
stalking  or  disturbing  the  peace  of  the  petitioner; 

(2)  Restraining  the  respondent  from  entering  the  premises  of  the  dwelling  unit 
of  petitioner  when  the  dwelling  unit  is: 

(a)  Jointly  owned,  leased  or  rented  or  jointly  occupied  by  both  parties;  or 

(b)  Owned,  leased,  rented  or  occupied  by  petitioner  individually;  or 

(c)  Jointly  owned,  leased  or  rented  by  petitioner  and  a  person  other  than 
respondent;  provided,  however,  no  spouse  shall  be  denied  relief  pursuant  to  this 
section  by  reason  of  the  absence  of  a  property  interest  in  the  dwelling  unit;  or 

(d)  Jointly  occupied  by  the  petitioner  and  a  person  other  than  the  respondent; 
provided  that  the  respondent  has  no  property  interest  in  the  dwelling  unit; 

(3)  Restraining  the  respondent  from  communicating  with  the  petitioner  in 
any  manner  or  through  any  medium; 

(4)  A  temporary  order  of  custody  of  minor  children  where  appropriate. 

455.050.  Full  or  ex  parte  order  of  protection,  abuse  or  stalking, 
CONTENTS  —  RELIEF  AVAILABLE. —  1 .  Any  full  or  ex  parte  order  of  protection 
granted  pursuant  to  sections  455.010  to  455.085  shall  be  to  protect  the  petitioner 
from  abuse  or  stalking  and  may  include: 

(1)  Temporarily  enjoining  the  respondent  from  abusing,  threatening  to  abuse, 
molesting,  stalking  or  disturbing  the  peace  of  the  petitioner; 

(2)  Temporarily  enjoining  the  respondent  from  entering  the  premises  of  the 
dwelling  unit  of  the  petitioner  when  the  dwelling  unit  is: 

(a)  Jointly  owned,  leased  or  rented  or  jointly  occupied  by  both  parties;  or 

(b)  Owned,  leased  [or],  rented  or  occupied  by  petitioner  individually;  or 

(c)  Jointly  owned,  leased  [or],  rented  or  occupied  by  petitioner  and  a  person 
other  than  respondent;  provided,  however,  no  spouse  shall  be  denied  relief  pursuant 
to  this  section  by  reason  of  the  absence  of  a  property  interest  in  the  dwelling  unit; 
or 

(d)  Jointly  occupied  by  the  petitioner  and  a  person  other  than  respondent; 
provided  that  the  respondent  has  no  property  interest  in  the  dwelling  unit[.];  or 

(3)  Temporarily  enjoining  the  respondent  from  communicating  with  the 
petitioner  in  any  manner  or  through  any  medium; 
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2.  Mutual  orders  of  protection  are  prohibited  unless  both  parties  have 
properly  filed  written  petitions  and  proper  service  has  been  made  in  accordance 
with  sections  455.010  to  455.085. 

3.  When  the  court  has,  after  a  hearing  for  any  full  order  of  protection,  issued 
an  order  of  protection,  it  may,  in  addition: 

(1)  Award  custody  of  any  minor  child  born  to  or  adopted  by  the  parties  when 
the  court  has  jurisdiction  over  such  child  and  no  prior  order  regarding  custody  is 
pending  or  has  been  made,  and  the  best  interests  of  the  child  require  such  order  be 
issued; 

(2)  Establish  a  visitation  schedule  that  is  in  the  best  interests  of  the  child; 

(3)  Award  child  support  in  accordance  with  supreme  court  rule  88.01  and 
chapter  452,  RSMo; 

(4)  Award  maintenance  to  petitioner  when  petitioner  and  respondent  are 
lawfully  married  in  accordance  with  chapter  452,  RSMo; 

(5)  Order  respondent  to  make  or  to  continue  to  make  rent  or  mortgage 
payments  on  a  residence  occupied  by  the  petitioner  if  the  respondent  is  found  to 
have  a  duty  to  support  the  petitioner  or  other  dependent  household  members; 

(6)  Order  the  respondent  to  pay  the  petitioner's  rent  at  a  residence  other  than 
the  one  previously  shared  by  the  parties  if  the  respondent  is  found  to  have  a  duty  to 
support  the  petitioner  and  the  petitioner  requests  alternative  housing; 

(7)  Order  that  the  petitioner  be  given  temporary  possession  of  specified 
personal  property,  such  as  automobiles,  checkbooks,  keys,  and  other  personal 
effects; 

(8)  Prohibit  the  respondent  from  transferring,  encumbering,  or  otherwise 
disposing  of  specified  property  mutually  owned  or  leased  by  the  parties; 

(9)  Order  the  respondent  to  participate  in  a  court-approved  counseling 
program  designed  to  help  batterers  stop  violent  behavior  or  to  participate  in  a 
substance  abuse  treatment  program; 

(10)  Order  the  respondent  to  pay  a  reasonable  fee  for  housing  and  other 
services  that  have  been  provided  or  that  are  being  provided  to  the  petitioner  by  a 
shelter  for  victims  of  domestic  violence; 

(11)  Order  the  respondent  to  pay  court  costs; 

(12)  Order  the  respondent  to  pay  the  cost  of  medical  treatment  and 
services  that  have  been  provided  or  that  are  being  provided  to  the  petitioner 
as  a  result  of  injuries  sustained  to  the  petitioner  by  an  act  of  domestic  violence 
committed  by  the  respondent. 

4.  A  verified  petition  seeking  orders  for  maintenance,  support,  custody, 
visitation,  payment  of  rent,  payment  of  monetary  compensation,  possession  of 
personal  property,  prohibiting  the  transfer,  encumbrance,  or  disposal  of  property,  or 
payment  for  services  of  a  shelter  for  victims  of  domestic  violence,  shall  contain 
allegations  relating  to  those  orders  and  shall  pray  for  the  orders  desired. 

5.  In  making  an  award  of  custody,  the  court  shall  consider  all  relevant  factors 
including  the  presumption  that  the  best  interests  of  the  child  will  be  served  by 
placing  the  child  in  the  custody  and  care  of  the  nonabusive  parent,  unless  there  is 
evidence  that  both  parents  have  engaged  in  abusive  behavior,  in  which  case  the 
court  shall  not  consider  this  presumption  but  may  appoint  a  guardian  ad  litem  or  a 
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court-appointed  special  advocate  to  represent  the  children  in  accordance  with 
chapter  452,  RSMo,  and  shall  consider  all  other  factors  in  accordance  with  chapter 
452,  RSMo. 

6.  The  court  shall  grant  to  the  noncustodial  parent  rights  to  visitation  with  any 
minor  child  born  to  or  adopted  by  the  parties,  unless  the  court  finds,  after  hearing, 
that  visitation  would  endanger  the  child's  physical  health,  impair  the  child's 
emotional  development  or  would  otherwise  conflict  with  the  best  interests  of  the 
child,  or  that  no  visitation  can  be  arranged  which  would  sufficiently  protect  the 
custodial  parent  from  further  abuse.  The  court  may  appoint  a  guardian  ad  litem  or 
court-appointed  special  advocate  to  represent  the  minor  child  in  accordance  with 
chapter  452,  RSMo,  whenever  the  custodial  parent  alleges  that  visitation  with  the 
noncustodial  parent  will  damage  the  minor  child. 

7.  The  court  shall  make  an  order  requiring  the  noncustodial  party  to  pay  an 
amount  reasonable  and  necessary  for  the  support  of  any  child  to  whom  the  party 
owes  a  duty  of  support  when  no  prior  order  of  support  is  outstanding  and  after  all 
relevant  factors  have  been  considered,  in  accordance  with  Missouri  supreme  court 
rule  88.01  and  chapter  452,  RSMo. 

8.  The  court  may  grant  a  maintenance  order  to  a  party  for  a  period  of  time, 
not  to  exceed  one  hundred  eighty  days.  Any  maintenance  ordered  by  the  court 
shall  be  in  accordance  with  chapter  452,  RSMo. 

455.085.  Arrest  for  violation  of  order  —  penalties  —  good  faith 
IMMUNITY  FOR  LAW  ENFORCEMENT  OFFICIALS. —  1.  When  a  law  enforcement 
officer  has  probable  cause  to  believe  a  party  has  committed  a  violation  of  law 
amounting  to  abuse  or  assault,  as  defined  in  section  455.010,  against  a  family  or 
household  member,  the  officer  may  arrest  the  offending  party  whether  or  not  the 
violation  occurred  in  the  presence  of  the  arresting  officer.  When  the  officer 
declines  to  make  arrest  pursuant  to  this  subsection,  the  officer  shall  make  a  written 
report  of  the  incident  completely  describing  the  offending  party,  giving  the  victim's 
name,  time,  address,  reason  why  no  arrest  was  made  and  any  other  pertinent 
information.  Any  law  enforcement  officer  subsequently  called  to  the  same  address 
within  a  twelve-hour  period,  who  shall  find  probable  cause  to  believe  the  same 
offender  has  again  committed  a  violation  as  stated  in  this  subsection  against  the 
same  or  any  other  family  or  household  member,  shall  arrest  the  offending  party  for 
this  subsequent  offense.  The  primary  report  of  nonarrest  in  the  preceding 
twelve-hour  period  may  be  considered  as  evidence  of  the  defendant's  intent  in  the 
violation  for  which  arrest  occurred.  The  refusal  of  the  victim  to  sign  an  official 
complaint  against  the  violator  shall  not  prevent  an  arrest  under  this  subsection. 

2.  When  a  law  enforcement  officer  has  probable  cause  to  believe  that  a  party, 
against  whom  a  protective  order  has  been  entered  and  who  has  notice  of  such  order 
entered,  has  committed  an  act  of  abuse  in  violation  of  such  order,  the  officer  shall 
arrest  the  offending  party-respondent  whether  or  not  the  violation  occurred  in  the 
presence  of  the  arresting  officer.  Refusal  of  the  victim  to  sign  an  official  complaint 
against  the  violator  shall  not  prevent  an  arrest  under  this  subsection. 

3.  When  an  officer  makes  an  arrest  he  is  not  required  to  arrest  two  parties 
involved  in  an  assault  when  both  parties  claim  to  have  been  assaulted.  The 
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arresting  officer  shall  attempt  to  identify  and  shall  arrest  the  party  he  believes  is  the 
primary  physical  aggressor.  The  term  "primary  physical  aggressor"  is  defined  as 
the  most  significant,  rather  than  the  first,  aggressor.  The  law  enforcement  officer 
shall  consider  any  or  all  of  the  following  in  determining  the  primary  physical 
aggressor: 

(1)  The  intent  of  the  law  to  protect  victims  of  domestic  violence  from 
continuing  abuse; 

(2)  The  comparative  extent  of  injuries  inflicted  or  serious  threats  creating  fear 
of  physical  injury; 

(3)  The  history  of  domestic  violence  between  the  persons  involved. 

No  law  enforcement  officer  investigating  an  incident  of  family  violence  shall 
threaten  the  arrest  of  all  parties  for  the  purpose  of  discouraging  requests  or  law 
enforcement  intervention  by  any  party.  Where  complaints  are  received  from  two  or 
more  opposing  parties,  the  officer  shall  evaluate  each  complaint  separately  to 
determine  whether  he  should  seek  a  warrant  for  an  arrest. 

4.  In  an  arrest  in  which  a  law  enforcement  officer  acted  in  good  faith  reliance 
on  this  section,  the  arresting  and  assisting  law  enforcement  officers  and  their 
employing  entities  and  superiors  shall  be  immune  from  liability  in  any  civil  action 
alleging  false  arrest,  false  imprisonment  or  malicious  prosecution. 

5.  When  a  person  against  whom  an  order  of  protection  has  been  entered  fails 
to  surrender  custody  of  minor  children  to  the  person  to  whom  custody  was  awarded 
in  an  order  of  protection,  the  law  enforcement  officer  shall  arrest  the  respondent, 
and  shall  turn  the  minor  children  over  to  the  care  and  custody  of  the  party  to  whom 
such  care  and  custody  was  awarded. 

6.  The  same  procedures,  including  those  designed  to  protect  constitutional 
rights,  shall  be  applied  to  the  respondent  as  those  applied  to  any  individual  detained 
in  police  custody. 

7.  A  violation  of  the  terms  and  conditions,  with  regard  to  abuse,  stalking, 
child  custody,  communication  initiated  by  the  respondent  or  entrance  upon  the 
premises  of  the  petitioner's  dwelling  unit,  of  an  ex  parte  order  of  protection  of 
which  the  respondent  has  notice,  shall  be  a  class  A  misdemeanor  unless  the 
respondent  has  previously  pleaded  guilty  to  or  has  been  found  guilty  of  violating  an 
ex  parte  order  of  protection  or  a  full  order  of  protection  within  five  years  of  the  date 
of  the  subsequent  violation,  in  which  case  the  subsequent  violation  shall  be  a  class 
D  felony.  Evidence  of  prior  pleas  of  guilty  or  findings  of  guilt  shall  be  heard  by  the 
court  out  of  the  presence  of  the  jury  prior  to  submission  of  the  case  to  the  jury.  If 
the  court  finds  the  existence  of  such  prior  pleas  of  guilty  or  finding  of  guilt  beyond 
a  reasonable  doubt,  the  court  shall  decide  the  extent  or  duration  of  sentence  or  other 
disposition  and  shall  not  instruct  the  jury  as  to  the  range  of  punishment  or  allow  the 
jury  to  assess  and  declare  the  punishment  as  a  part  of  its  verdict. 

8.  A  violation  of  the  terms  and  conditions,  with  regard  to  abuse,  stalking, 
child  custody,  communication  initiated  by  the  respondent  or  entrance  upon  the 
premises  of  the  petitioner's  dwelling  unit,  of  a  full  order  of  protection  shall  be  a 
class  A  misdemeanor,  unless  the  respondent  has  previously  pleaded  guilty  to  or  has 
been  found  guilty  of  violating  an  ex  parte  order  of  protection  or  a  full  order  of 
protection  within  five  years  of  the  date  of  the  subsequent  violation,  in  which  case 
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the  subsequent  violation  shall  be  a  class  D  felony.  Evidence  of  prior  pleas  of  guilty 
or  findings  of  guilt  shall  be  heard  by  the  court  out  of  the  presence  of  the  jury  prior 
to  submission  of  the  case  to  the  jury.  If  the  court  finds  the  existence  of  such  prior 
plea  of  guilty  or  finding  of  guilt  beyond  a  reasonable  doubt,  the  court  shall  decide 
the  extent  or  duration  of  the  sentence  or  other  disposition  and  shall  not  instruct  the 
jury  as  to  the  range  of  punishment  or  allow  the  jury  to  assess  and  declare  the 
punishment  as  a  part  of  its  verdict.  For  the  purposes  of  this  subsection,  in  addition 
to  the  notice  provided  by  actual  service  of  the  order,  a  party  is  deemed  to  have 
notice  of  an  order  of  protection  if  the  law  enforcement  officer  responding  to  a  call 
of  a  reported  incident  of  abuse  or  violation  of  an  order  of  protection  presented  a 
copy  of  the  order  of  protection  to  the  respondent. 

9.  Good  faith  attempts  to  effect  a  reconciliation  of  a  marriage  shall  not  be 
deemed  tampering  with  a  witness  or  victim  tampering  under  section  575.270, 
RSMo. 

10.  Nothing  in  this  section  shall  be  interpreted  as  creating  a  private  cause  of 
action  for  damages  to  enforce  the  provisions  set  forth  herein. 

455.205.  Funding  shelters    fees  for  marriage  licenses 
surcharge  for  filing  of  civil  case,  how  established,  amount 
REPORTS. —  1.  The  governing  body  of  any  county,  or  of  any  city  not  within  a 
county,  by  order  or  ordinance  to  be  effective  prior  to  January  1,  [2000]  2001,  may 
impose  a  fee  upon  the  issuance  of  a  marriage  license  and  may  impose  a  surcharge 
upon  any  civil  case  filed  in  the  circuit  court  [under  the  provisions  of  section 
452.305,  RSMo].  The  surcharge  shall  not  be  charged  when  [no  court  costs  are 
otherwise  required,  and  shall  not  be  charged  when]  costs  are  waived  or  are  to  be 
paid  by  the  state,  county  or  municipality. 

2.  The  fee  imposed  upon  the  issuance  of  a  marriage  license  shall  be  five 
dollars,  shall  be  paid  by  the  person  applying  for  the  license,  and  shall  be  collected 
by  the  recorder  of  deeds  at  the  time  the  license  is  issued.  The  surcharge  imposed 
upon  the  filing  of  a  civil  action  shall  be  two  dollars,  shall  be  paid  by  the  party  who 
filed  the  petition,  and  shall  be  collected  and  disbursed  by  the  clerk  of  the  court  in 
the  manner  provided  by  sections  488.010  to  488.020,  RSMo.  Such  amounts  shall 
be  payable  to  the  treasuries  of  the  counties  from  which  such  surcharges  were  paid. 

3.  At  the  end  of  each  month,  the  recorder  of  deeds  shall  file  a  verified  report 
with  the  county  commission  of  the  fees  collected  pursuant  to  the  provisions  of 
subsection  2  of  this  section.  The  report  may  be  consolidated  with  the  monthly 
report  of  other  fees  collected  by  such  officers.  Upon  the  filing  of  the  reports  the 
recorder  of  deeds  shall  forthwith  pay  over  to  the  county  treasurer  all  fees  collected 
pursuant  to  subsection  2  of  this  section.  The  county  treasurer  shall  deposit  all  such 
fees  upon  receipt  in  a  special  fund  to  be  expended  only  to  provide  financial 
assistance  to  shelters  for  victims  of  domestic  violence  as  provided  in  sections 
455.200  to  455.230. 

455.220.  Requirements  for  shelter  to  qualify  for  funds. —  1 .  To 

qualify  for  funds  allocated  and  distributed  pursuant  to  section  455.215  a  shelter 
shall  meet  all  of  the  following  requirements: 
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(1)  Be  incorporated  in  the  state  as  a  nonprofit  corporation; 

(2)  Have  trustees  who  represent  the  racial,  ethnic  and  socioeconomic  diversity 
of  the  community  to  be  served,  at  least  one  of  whom  must  possess  personal 
experience  in  confronting  or  mitigating  the  problems  of  domestic  violence; 

(3)  Receive  at  least  twenty-five  percent  of  its  funds  from  sources  other  than 
funds  distributed  pursuant  to  section  455.215.  These  other  sources  may  be  public 
or  private  and  may  include  contributions  of  goods  or  services,  including  materials, 
commodities,  transportation,  office  space  or  other  types  of  facilities  or  personal 
services; 

(4)  Provide  residential  service  or  facilities  for  children  when  accompanied  by 
a  parent,  guardian,  or  custodian  who  is  a  victim  of  domestic  violence  and  who  is 
receiving  temporary  residential  service  at  the  shelter; 

(5)  Require  persons  employed  by  or  volunteering  services  to  the  shelter  to 
maintain  the  confidentiality  of  any  information  that  would  identify  individuals 
served  by  the  shelter  and  any  information  or  records  that  are  directly  related  to 
the  advocacy  services  provided  to  such  individuals; 

(6)  Prior  to  providing  any  advocacy  services,  inform  individuals  served 
by  the  shelter  of  the  nature  and  scope  of  the  confidentiality  requirement  in 
subdivision  (5)  of  this  subsection. 

2.  Any  person  employed  by  or  volunteering  services  to  a  shelter  for  victims 
of  domestic  violence  shall  be  incompetent  to  testify  concerning  any 
confidential  information  described  in  subdivision  (5)  of  subsection  1  of  this 
section,  unless  the  confidentiality  requirement  is  waived  in  writing  by  the 
individual  served  by  the  shelter. 

3.  A  shelter  does  not  qualify  for  funds  if  it  discriminates  in  its  admissions  or 
provision  of  services  on  the  basis  of  race,  religion,  color,  age,  marital  status, 
national  origin,  or  ancestry. 

455.230.  Annual  reports  by  shelters,  contents  —  confidentiality 

—  CHILD  ASSESSMENT  CENTER  ESTABLISHED  BY  DEPARTMENT. —  1 .  A  shelter 
for  victims  of  domestic  violence  that  receives  funds  pursuant  to  sections  455.200  to 
455.230  shall  file  an  annual  report  with  the  designated  authority  of  the  county,  or  of 
the  city  not  within  a  county,  in  which  it  is  located,  on  or  before  the  thirty-first  day 
of  March  of  the  year  following  the  year  in  which  funds  were  received.  The  annual 
report  shall  include  statistics  on  the  number  of  persons  served  by  the  shelter,  the 
relationship  of  the  victim  of  domestic  violence  to  the  abuser,  the  number  of 
referrals  made  for  medical,  psychological,  financial,  educational,  vocational,  child 
care  services  or  legal  services,  and  shall  include  the  results  of  an  independent  audit. 
No  information  contained  in  the  report  shall  identify  any  person  served  by  the 
shelter  or  enable  any  person  to  determine  the  identity  of  any  such  person.  Any 
information  contained  in  the  report  that  is  directly  related  to  advocacy 
services  provided  by  the  shelter  shall  not  be  construed  as  a  violation  of  section 
455.220.  Any  shelter  for  victims  of  domestic  violence  as  defined  in  this  chapter 
may  apply  to  the  department  of  public  safety  for  a  grant  to  provide  funds  for 
the  renovation,  construction  and  improvement  of  such  shelter  on  a  75/25 
state/local  match  rate,  subject  to  appropriation. 
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2.  The  designated  authority  shall  compile  the  reports  filed  pursuant  to 
subsection  1  of  this  section  annually. 

3.  In  addition  to  any  shelter  funded  under  said  section,  subject  to 
appropriation,  the  department  of  social  services  shall  fund  a  child  assessment 
center  to  serve  the  needs  of  children  from  families  in  conflict  and  from 
domestic  violence  to  be  located  in  any  county  of  the  first  classification  without 
a  charter  form  of  government  with  a  population  of  more  than  one  hundred 
sixty  thousand  but  less  than  two  hundred  thousand. 

455.300.  Missouri  domestic  violence  commission  established  — 
members,  meetings,  rules. — 1.  There  is  hereby  established  the  "Missouri 
Domestic  Violence  Commission"  within  the  department  of  public  safety,  to 
study  solutions  for  domestic  violence  in  Missouri.  The  commission  shall  be 
composed  of  the  following  members: 

(1)  One  judge  of  a  juvenile  court,  who  shall  be  appointed  by  the  chief 
justice  of  the  supreme  court; 

(2)  One  judge  of  a  family  court,  who  shall  be  appointed  by  the  chief 
justice  of  the  supreme  court; 

(3)  Nine  members  of  the  general  public,  five  of  whom  shall  represent 
domestic  violence  providers  and  one  of  whom  shall  represent  a  state-wide 
coalition  against  domestic  violence.  All  members  shall  serve  for  as  long  as  they 
hold  the  position  which  made  them  eligible  for  appointment  to  the  Missouri 
domestic  violence  commission  under  this  subsection.  All  members  shall  serve 
without  compensation  but  may  be  reimbursed  for  all  actual  and  necessary 
expenses  incurred  in  the  performance  of  their  official  duties  for  the 
commission. 

2.  All  meetings  of  the  Missouri  domestic  violence  commission  shall  be 
open  to  the  public  and  shall,  for  all  purposes,  be  deemed  open  public  meetings 
under  the  provisions  of  sections  610.010  to  610.030,  RSMo.  The  Missouri 
domestic  violence  commission  shall  meet  no  less  than  once  every  two  months, 
and  shall  hold  its  first  meeting  no  later  than  sixty  days  after  January  1,  2001. 
Notice  of  all  meetings  of  the  commission  shall  be  given  to  the  general  assembly 
in  the  same  manner  required  for  notifying  the  general  public  of  meetings  of 
the  general  assembly. 

3.  The  Missouri  domestic  violence  commission  may  make  all  rules  it 
deems  necessary  to  enable  it  to  conduct  its  meetings,  elect  its  officers,  and  set 
the  terms  and  duties  of  its  officers. 

4.  The  commission  shall  elect  from  amongst  its  members  a  chairman, 
vice  chairman,  a  secretary-reporter,  and  such  other  officers  as  it  deems 
necessary. 

5.  The  services  of  the  personnel  of  any  agency  from  which  the  director 
or  deputy  director  is  a  member  of  the  commission  shall  be  made  available  to 
the  commission  at  the  discretion  of  such  director  or  deputy  director.  All 
meetings  of  the  commission  shall  be  held  in  the  state  of  Missouri. 

6.  The  commission,  by  majority  vote,  may  invite  individuals  representing 
local  and  federal  agencies  or  private  organizations  and  the  general  public  to 
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serve  as  ex  officio  members  of  the  commission.  Such  individuals  shall  not 
have  a  vote  in  commission  business  and  shall  serve  without  compensation  but 
may  be  reimbursed  for  all  actual  and  necessary  expenses  incurred  in  the 
performance  of  their  official  duties  for  the  commission. 

455.305.  Domestic  violence  intervention/rehabilitation  pilot 
PROJECTS  —  PURPOSE,  FUNDING,  RULES.  —  1.  Beginning  in  2001,  the 
department  of  social  services  and  the  Missouri  domestic  violence  commission 
established  pursuant  to  this  chapter,  shall  establish  and  administer  up  to 
twenty  domestic  violence  intervention/rehabilitation  pilot  projects.  Such 
projects  shall  operate  as  satellite  projects  through  existing  domestic  violence 
prevention  facilities  where  no  such  facilities  exist  for  the  following  purposes: 

(1)  To  implement,  expand,  and  establish  cooperative  efforts  between  law 
enforcement  officers,  prosecutors,  victim  advocacy  groups,  and  other  related 
parties  to  investigate  and  prosecute  incidents  of  domestic  violence; 

(2)  To  prevent  domestic  violence  and  provide  immediate  shelter  for 
victims  of  domestic  violence; 

(3)  To  provide  treatment  and  counseling  to  victims  of  domestic  violence; 

and 

(4)  To  work  in  cooperation  with  the  community  to  develop  education  and 
prevention  strategies  regarding  domestic  violence. 

2.  Funding  for  the  pilot  programs  shall  be  subject  to  appropriation. 

3.  The  department  and  the  commission  shall  promulgate  rules  and 
regulations,  pursuant  to  chapter  536,  RSMo,  to  implement,  administer,  and 
monitor  the  pilot  projects.  Any  rule  or  portion  of  a  rule,  as  that  term  is 
defined  in  section  536.010,  RSMo,  that  is  created  under  the  authority 
delegated  in  this  section  shall  become  effective  only  if  it  complies  with  and  is 
subject  to  all  of  the  provisions  of  chapter  536,  RSMo,  and  if  applicable,  section 
536.028,  RSMo.  This  section  and  chapter  536,  RSMo,  are  nonseverable  and  if 
any  of  the  powers  vested  with  the  general  assembly  pursuant  to  chapter  536, 
RSMo,  to  review,  to  dely  the  effective  date  or  to  disapprove  and  annul  a  rule 
are  subsequently  held  unconstitutional,  then  the  grant  of  rulemaking 
authority  and  any  rule  proposed  or  adopted  after  August  28,  2000,  shall  be 
invalid  and  void. 

4.  Beginning  in  2001,  the  department  and  the  commission  shall  submit 
an  annual  report  of  its  activities  to  the  speaker  of  the  house  of  representatives, 
the  president  pro  tem  of  the  senate,  and  the  governor  before  December 
thirty-first  of  each  year. 

455.540.  DEFINITIONS.  —  As  used  in  sections  455.540  to  455.547,  the 
following  terms  shall  mean: 

(1)  "Adult",  any  person  eighteen  years  of  age  or  older; 

(2)  "Domestic  violence",  as  provided  in  section  455.200[; 

(3)  "Homicide",  any  crime  which  may  be  charged  as  one  of  the  following: 
first  degree  murder  pursuant  to  section  565.020,  RSMo;  second  degree  murder 
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pursuant  to  section  565.021,  RSMo;  voluntary  manslaughter  pursuant  to  section 
565.023,  RSMo;  or  involuntary  manslaughter  pursuant  to  section  565.024,  RSMo]. 

455.543.  Homicides  or  suicides,  determination  of  domestic 
violence,  factors  to  be  considered  —  reports  made  to  highway 
PATROL,  FORMS,  DUE  WHEN. —  1.  [In  any  case  involving  a  homicide  where  the 
victim  is  an  adult,  the  local  law  enforcement  agency  with  jurisdiction  shall  make  a 
determination  as  to  whether  there  is  reason  to  believe  the  homicide  is  related  to 
domestic  violence.]  In  any  incident  investigated  by  a  law  enforcement  agency 
involving  a  homicide  or  suicide,  the  law  enforcement  agency  shall  make  a 
determination  as  to  whether  the  homicide  or  suicide  is  related  to  domestic 
violence,  as  defined  in  section  455.200. 

2.  In  making  such  determination,  the  local  law  enforcement  agency  may 
consider  a  number  of  factors  including,  but  not  limited  to,  the  following: 

(1)  If  the  relationship  between  the  perpetrator  and  the  victim  is  or  was  that  of 
a  family  or  household  member,  as  defined  in  section  455.010; 

(2)  Whether  the  victim  or  perpetrator  had  previously  filed  for  an  order  of 
protection  [pursuant  to  this  chapter]; 

(3)  Whether  [such  agency  has  previously  investigated  or  received  reports  of 
alleged  incidents  of  domestic  violence  against  the  victim]  any  of  the  subjects 
involved  in  the  incident  had  previously  been  investigated  for  incidents  of 
domestic  violence;  and 

(4)  Any  other  evidence  regarding  the  homicide  or  suicide  that  assists  the 
agency  in  making  its  determination. 

3.  After  making  a  determination  as  to  whether  the  homicide  or  suicide  is 
related  to  domestic  violence,  the  [chief  local]  law  enforcement  [officer  or  his 
designee  shall  complete  an  appropriate  form  stating  whether  the  homicide  was 
related  to  domestic  violence  and  which]  agency  shall  forward  the  information 
required  within  fifteen  days  to  the  Missouri  state  highway  patrol  on  a  form  or 
format  approved  by  the  patrol.  The  required  information  shall  include  the 
[name,]  gender  and  age  of  the  victim,  the  type  of  incident  investigated,  the 
disposition  of  the  incident  and  the  relationship  of  the  victim  to  the 
perpetrator.  The  state  highway  patrol  shall  develop  a  form  for  this  purpose  which 
shall  be  distributed  by  the  department  of  public  safety  to  all  [local]  law  enforcement 
agencies  by  October  1,  [1998]  2000.  Completed  forms  shall  be  forwarded  to  the 
highway  patrol  [no  later  than  seven  days  after  a  suspect  is  arrested  for  the 
homicide]  without  undue  delay  as  required  by  section  43.500,  RSMo;  except 
that  all  such  reports  shall  be  forwarded  no  later  than  seven  days  after  an 
incident  is  determined  or  identified  as  a  homicide  or  suicide  involving 
domestic  violence. 

455.545.  ANNUAL  REPORT  BY  HIGHWAY  PATROL.  —  The  highway  patrol  shall 
compile  an  annual  report  of  homicides  and  suicides  related  to  domestic  violence. 
Such  report  shall  be  presented  by  February  first  of  the  subsequent  year  to  the 
governor,  speaker  of  the  house  of  representatives,  and  president  pro  tempore  of  the 
senate. 
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455.550.  Social  Security  number  of  respondent  included  in  full 
ORDERS  OF  PROTECTION.  — All  full  orders  of  protection  issued  pursuant  to 
this  chapter  shall  include  the  Social  Security  number  of  the  respondent,  if 
known. 

565.063.  Prior  and  persistent  domestic  violence  offenders  — 
definitions  —  sentencing  —  procedure  at  trial  —  evidence  of  prior 
convictions,  proof,  how  heard  —  past  history  of  domestic  violence, 
EVIDENCE  ADMISSIBLE. —  1.  As  used  in  this  section,  the  following  terms  mean: 

(1)  "Domestic  assault  offense"[,]: 

(a)  The  commission  of  the  crime  of  domestic  assault  in  the  first  degree 
pursuant  to  section  565.072  or  domestic  assault  in  the  second  degree  pursuant 
to  section  565.073;  or 

(b)  The  commission  of  the  crime  of  assault  in  the  first  degreef,]  pursuant  to  the 
provisions  of  section  565.050[,]  or  assault  in  the  second  degree  pursuant  to  the 
provisions  of  section  565.060,  if  the  victim  of  the  assault  was  a  family  or  household 
member; 

(2)  "Family"  or  "household  member",  spouses,  former  spouses,  adults  related 
by  blood  or  marriage,  adults  who  are  presently  residing  together  or  have  resided 
together  in  the  past  and  adults  who  have  a  child  in  common  regardless  of  whether 
they  have  been  married  or  have  resided  together  at  any  time; 

(3)  "Persistent  domestic  violence  offender",  a  person  who  has  pleaded  guilty 
to  or  has  been  found  guilty  of  two  or  more  domestic  assault  offenses,  where  such 
two  or  more  offenses  occurred  within  ten  years  of  the  occurrence  of  the  domestic 
assault  offense  for  which  the  person  is  charged;  and 

(4)  "Prior  domestic  violence  offender",  a  person  who  has  pleaded  guilty  to  or 
has  been  found  guilty  of  one  domestic  assault  offense,  where  such  prior  offense 
occurred  within  five  years  of  the  occurrence  of  the  domestic  assault  offense  for 
which  the  person  is  charged. 

2.  No  court  shall  suspend  the  imposition  of  sentence  as  to  a  prior  or  persistent 
domestic  violence  offender  pursuant  to  this  section  nor  sentence  such  person  to  pay 
a  fine  in  lieu  of  a  term  of  imprisonment,  section  557.01 1,  RSMo,  to  the  contrary 
notwithstanding,  nor  shall  such  person  be  eligible  for  parole  or  probation  until  such 
person  has  served  a  minimum  of  six  months  imprisonment. 

3.  The  court  shall  find  the  defendant  to  be  a  prior  domestic  violence  offender 
or  persistent  domestic  violence  offender,  if: 

(1)  The  indictment  or  information,  original  or  amended,  or  the  information  in 
lieu  of  an  indictment  pleads  all  essential  facts  warranting  a  finding  that  the 
defendant  is  a  prior  domestic  violence  offender  or  persistent  domestic  violence 
offender;  and 

(2)  Evidence  is  introduced  that  establishes  sufficient  facts  pleaded  to  warrant  a 
finding  beyond  a  reasonable  doubt  the  defendant  is  a  prior  domestic  violence 
offender  or  persistent  domestic  violence  offender;  and 

(3)  The  court  makes  findings  of  fact  that  warrant  a  finding  beyond  a 
reasonable  doubt  by  the  court  that  the  defendant  is  a  prior  domestic  violence 
offender  or  persistent  domestic  violence  offender. 
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4.  In  a  jury  trial,  such  facts  shall  be  pleaded,  established  and  found  prior  to 
submission  to  the  jury  outside  of  its  hearing. 

5.  In  a  trial  without  a  jury  or  upon  a  plea  of  guilty,  the  court  may  defer  the 
proof  in  findings  of  such  facts  to  a  later  time,  but  prior  to  sentencing. 

6.  The  defendant  shall  be  accorded  full  rights  of  confrontation  and 
cross-examination,  with  the  opportunity  to  present  evidence,  at  such  hearings. 

7.  The  defendant  may  waive  proof  of  the  facts  alleged. 

8.  Nothing  in  this  section  shall  prevent  the  use  of  presentence  investigations 
or  commitments. 

9.  At  the  sentencing  hearing  both  the  state  and  the  defendant  shall  be 
permitted  to  present  additional  information  bearing  on  the  issue  of  sentence. 

10.  The  pleas  or  findings  of  guilty  shall  be  prior  to  the  date  of  commission  of 
the  present  offense. 

1 1 .  The  court  shall  not  instruct  the  jury  as  to  the  range  of  punishment  or  allow 
the  jury,  upon  a  finding  of  guilty,  to  assess  and  declare  the  punishment  as  part  of  its 
verdict  in  cases  of  prior  domestic  violence  offenders  or  persistent  domestic  violence 
offenders. 

12.  Evidence  of  prior  convictions  shall  be  heard  and  determined  by  the  trial 
court  out  of  the  hearing  of  the  jury  prior  to  the  submission  of  the  case  to  the  jury, 
and  shall  include  but  not  be  limited  to  evidence  of  convictions  received  by  a  search 
of  the  records  of  the  Missouri  uniform  law  enforcement  system  maintained  by  the 
Missouri  state  highway  patrol.  After  hearing  the  evidence,  the  court  shall  enter  its 
findings  thereon. 

13.  Evidence  of  similar  criminal  convictions  of  domestic  violence  pursuant  to 
this  chapter,  chapter  566,  RSMo,  or  chapter  568,  RSMo,  within  five  years  of  the 
offense  at  issue,  shall  be  admissible  for  the  purposes  of  showing  a  past  history  of 
domestic  violence. 

14.  Any  person  who  has  pleaded  guilty  to  or  been  found  guilty  of  a 
violation  of  section  565.072  shall  be  sentenced  to  the  authorized  term  of 
imprisonment  for  a  class  A  felony  if  the  court  finds  the  offender  is  a  prior 
domestic  violence  offender.  The  offender  shall  be  sentenced  to  the  authorized 
term  of  imprisonment  for  a  class  A  felony  which  term  shall  be  served  without 
probation  or  parole  if  the  court  finds  the  offender  is  a  persistent  domestic 
violence  offender  or  the  prior  domestic  violence  offender  inflicts  serious 
physical  injury  on  the  victim. 

15.  Any  person  who  has  pleaded  guilty  to  or  been  found  guilty  of  a 
violation  of  section  565.073  shall  be  sentenced: 

(a)  To  the  authorized  term  of  imprisonment  for  a  class  B  felony  if  the 
court  finds  the  offender  is  a  prior  domestic  violence  offender;  or 

(b)  To  the  authorized  term  of  imprisonment  for  a  class  A  felony  if  the 
court  finds  the  offender  is  a  persistent  domestic  violence  offender. 

[The  provisions  of  section  375.1312,  RSMo,  shall  become  effective  on  January 
1,  1999.] 

565.072.  Domestic  assault,  first  degree  —  penalty. —  1.  A  person 
commits  the  crime  of  domestic  assault  in  the  first  degree  if  he  or  she  attempts 
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to  kill  or  knowingly  causes  or  attempts  to  cause  serious  physical  injury  to  a 
family  or  household  member  or  an  adult  who  is  or  has  been  in  a  continuing 
social  relationship  of  a  romantic  or  intimate  nature  with  the  actor,  as  defined 
in  section  455.010,  RSMo. 

2.    Domestic  assault  in  the  first  degree  is  a  class  B  felony  unless  in  the 
course  thereof  the  actor  inflicts  serious  physical  injury  on  the  victim  in  which 
case  it  is  a  class  A  felony. 

565.073.  Domestic  assault,  second  degree  —  penalty. — 1.  A  person 
commits  the  crime  of  domestic  assault  in  the  second  degree  if  the  act  involves  a 
family  or  household  member  or  an  adult  who  is  or  has  been  in  a  continuing 
social  relationship  of  a  romantic  or  intimate  nature  with  the  actor,  as  defined 
in  section  455.010,  RSMo,  and  he  or  she: 

(1)  Attempts  to  cause  or  knowingly  causes  physical  injury  to  such  family 
or  household  member  by  any  means,  including  but  not  limited  to,  by  use  of  a 
deadly  weapon  or  dangerous  instrument,  or  by  choking  or  strangulation;  or 

(2)  Recklessly  causes  serious  physical  injury  to  such  family  or  household 
member;  or 

(3)  Recklessly  causes  physical  injury  to  such  family  or  household  member 
by  means  of  any  deadly  weapon. 

2.   Domestic  assault  in  the  second  degree  is  a  class  C  felony. 

565.074.  Domestic  assault,  third  degree  —  penalty.  —  1.  A  person 
commits  the  crime  of  domestic  assault  in  the  third  degree  if  the  act  involves  a 
family  or  household  member  or  an  adult  who  is  or  has  been  in  a  continuing 
social  relationship  of  a  romantic  or  intimate  nature  with  the  actor,  as  defined 
in  section  455.010,  RSMo,  and: 

(1)  The  person  attempts  to  cause  or  recklessly  causes  physical  injury  to 
such  family  or  household  member;  or 

(2)  With  criminal  negligence  the  person  causes  physical  injury  to  such 
family  or  household  member  by  means  of  a  deadly  weapon  or  dangerous 
instrument;  or 

(3)  The  person  purposely  places  such  family  or  household  member  in 
apprehension  of  immediate  physical  injury  by  any  means;  or 

(4)  The  person  recklessly  engages  in  conduct  which  creates  a  grave  risk  of 
death  or  serious  physical  injury  to  such  family  or  household  member;  or 

(5)  The  person  knowingly  causes  physical  contact  with  such  family  or 
household  member  knowing  the  other  person  will  regard  the  contact  as 
offensive;  or 

(6)  The  person  knowingly  attempts  to  cause  or  causes  the  isolation  of  such 
family  or  household  member  by  unreasonably  and  substantially  restricting  or 
limiting  such  family  or  household  member's  access  to  other  persons, 
telecommunication  devices  or  transportation  for  the  purpose  of  isolation. 

2.    Except  as  provided  in  subsection  3  of  this  section,  domestic  assault  in 
the  third  degree  is  a  class  A  misdemeanor. 
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3.    A  person  who  has  pleaded  guilty  to  or  been  found  guilty  of  the  crime 
of  domestic  assault  in  the  third  degree  more  than  two  times  against  any  family 
or  household  member  as  defined  in  section  455.010,  RSMo,  is  guilty  of  a  class 
D  felony  for  the  third  or  any  subsequent  commission  of  the  crime  of  domestic 
assault.  The  offenses  described  in  this  subsection  may  be  against  the  same 
family  or  household  member  or  against  different  family  or  household 
members. 

Approved  July  11,  2000 


HB  1739  [SCS  HB  1739] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Relating  to  life  insurance. 

AN  ACT  to  repeal  section  376.300,  RSMo  Supp.  1999,  relating  to  life  insurance, 
and  to  enact  in  lieu  thereof  two  new  sections  relating  to  the  same  subject. 

SECTION 

A.    Enacting  clause. 
376.300.    Investment  of  surplus  and  reserve  funds. 

376.676.  Regulation  of  the  valuation  of  life  insurance  policies  —  may  adopt  NAIC  model  regulation. 
Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  Enacting  CLAUSE. —  Section  376.300,  RSMo  Supp.  1999,  is 
repealed  and  two  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections 
376.300  and  376.676,  to  read  as  follows: 

376.300.  Investment  of  surplus  and  reserve  funds. —  1.  All  other  laws 
to  the  contrary  notwithstanding,  the  capital,  reserve  and  surplus  of  all  life  insurance 
companies  of  whatever  kind  and  character  organized  [under]  pursuant  to  the  laws 
of  this  state  shall  be  invested  only  in  the  following: 

(1)  Bonds,  notes  or  other  evidences  of  indebtedness,  issued,  assumed  or 
guaranteed  as  to  principal  and  interest,  by  the  United  States,  any  state,  territory  or 
possession  of  the  United  States,  the  District  of  Columbia,  or  of  an  administration, 
agency,  authority  or  instrumentality  of  any  of  the  political  units  enumerated,  and  of 
the  Dominion  of  Canada; 

(2)  Bonds,  notes  or  other  evidences  of  indebtedness  issued,  assumed  or 
guaranteed  as  to  principal  and  interest  by  any  foreign  country  or  state  not 
mentioned  in  subdivision  (1)  insofar  as  such  bonds,  notes  or  other  evidences  of 
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indebtedness  may  be  necessary  or  required  in  order  to  do  business  in  such  foreign 
state  or  country; 

(3)  Bonds,  notes  or  other  evidences  of  indebtedness  issued,  guaranteed  or 
insured  as  to  principal  and  interest,  by  a  city,  county,  drainage  district,  levee 
district,  road  district,  school  district,  tax  district,  town,  township,  village  or  other 
civil  administration,  agency,  authority,  instrumentality  or  subdivision  of  a  city, 
county,  state,  territory  or  possession  of  the  United  States  or  of  the  District  of 
Columbia,  provided  such  obligations  are  authorized  by  law; 

(4)  Loans  evidenced  by  bonds,  notes  or  other  evidences  of  indebtedness 
guaranteed  or  insured,  but  only  to  the  extent  guaranteed  or  insured  by  the  United 
States,  any  state,  territory  or  possession  of  the  United  States,  the  District  of 
Columbia,  or  by  any  agency,  administration,  authority  or  instrumentality  of  any  of 
the  political  units  enumerated; 

(5)  Bonds,  notes  or  other  evidences  of  indebtedness  issued,  assumed  or 
guaranteed  by  a  corporation  organized  under  the  laws  of  the  United  States,  any 
state,  territory  or  possession  of  the  United  States,  or  the  District  of  Columbia, 
provided  such  bonds,  notes  or  other  evidences  of  indebtedness  shall  meet  with  the 
requirements  of  either  paragraph  (a)  or  (b)  of  this  subdivision: 

(a)  The  issuing,  assuming  or  guaranteeing  corporation  shall  have  had  bonds, 
notes  or  other  evidences  of  indebtedness  outstanding  for  five  years  prior  to  the  time 
of  acquisition  of  such  bonds  or  other  evidences  of  indebtedness  and  shall  not  have 
defaulted  in  the  payment  of  either  principal  or  interest  upon  any  of  its  outstanding 
indebtedness  during  such  five-year  period; 

(b)  Such  bonds,  notes  or  other  evidences  of  indebtedness  are  not  in  default  as 
to  principal  or  interest;  and 

a.  The  net  earnings  of  the  issuing,  assuming  or  guaranteeing  corporation  or 
corporations,  for  a  period  of  five  fiscal  years  next  preceding  the  date  of  acquisition, 
shall  have  averaged  per  year  not  less  than  one  and  one-half  times  its  or  their  annual 
fixed  charges  as  of  the  date  of  acquisition;  or 

b.  Such  corporation  or  corporations,  over  the  period  of  the  five  fiscal  years 
immediately  preceding  purchase,  shall  have  earned  an  average  amount  per  annum 
at  least  equal  to  two  times  the  amount  of  the  yearly  interest  charges  upon  all  its  or 
their  bonds,  notes  and  other  evidences  of  indebtedness  of  equal  or  prior  lien 
outstanding  at  date  of  purchase; 

(6)  (a)  Notes,  equipment  trust  certificates  or  obligations  which  are  adequately 
secured,  or  other  adequately  secured  instruments  evidencing  an  interest  in  any 
equipment  leased  or  sold  to  a  corporation,  other  than  the  life  insurance  company 
making  the  investment  or  its  parent  or  affiliates,  which  qualifies  under  subdivision 
(5)  of  this  subsection  for  investment  in  its  bonds,  notes,  or  other  evidences  of 
indebtedness,  or  to  a  common  carrier,  domiciled  within  the  United  States  or  the 
Dominion  of  Canada,  with  gross  revenues  exceeding  one  million  dollars  in  the 
fiscal  year  immediately  preceding  purchase,  which  provide  a  right  to  receive 
determined  rental,  purchase,  or  other  fixed  obligatory  payments  for  the  use  or 
purchase  of  such  equipment  and  which  obligatory  payments  are  adequate  to  retire 
the  obligations  within  twenty  years  from  date  of  issue;  or 
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(b)  Notes,  trust  certificates,  or  other  instruments  which  are  adequately  secured. 
Such  notes,  trust  certificates,  or  other  instruments  shall  be  considered  adequately 
secured  for  the  purposes  of  this  paragraph  if  a  corporation  or  corporations  which 
qualify  under  subdivision  (5)  of  this  subsection  for  investment  in  their  bonds,  notes, 
or  other  evidences  of  indebtedness,  are  jointly  or  severally  obliged  under  a  binding 
lease  or  agreement  to  make  rental,  purchase,  use,  or  other  payments  for  the  benefit 
of  the  life  insurance  company  making  the  investment  which  are  adequate  to  retire 
the  instruments  according  to  their  terms  within  twenty  years  from  date  of  issue; 

(7)  Preferred  or  guaranteed  stocks  or  shares  of  any  solvent  corporation  created 
or  existing  under  the  laws  of  the  United  States,  any  state,  territory  or  possession  of 
the  United  States,  or  the  District  of  Columbia,  if  all  of  the  prior  obligations  and 
prior  preferred  stocks,  if  any,  of  such  corporation,  at  the  date  of  acquisition,  are 
eligible  as  investments  under  any  provisions  of  this  section;  and  if  qualified  under 
paragraph  (a)  or  paragraph  (b)  following: 

(a)  Preferred  stocks  or  shares  shall  be  deemed  qualified  if  both  of  the 
following  requirements  are  fulfilled: 

a.  The  net  earnings  of  such  corporation  available  for  its  fixed  charges  for  a 
period  of  five  fiscal  years  next  preceding  the  date  of  acquisition  shall  have 
averaged  per  year  no  less  than  one  and  one-half  times  the  sum  of  its  average  annual 
fixed  charges,  if  any,  its  average  annual  maximum  contingent  interest,  if  any,  and 
its  average  annual  preferred  dividend  requirements  applicable  to  such  period;  and 

b.  During  each  of  the  last  two  years  of  such  period,  such  net  earnings  shall 
have  been  no  less  than  one  and  one-half  times  the  sum  of  its  fixed  charges, 
contingent  interest  and  preferred  dividend  requirements  for  each  year.  The  term 
"preferred  dividend  requirements"  shall  be  deemed  to  mean  cumulative  or 
noncumulative  dividends,  whether  paid  or  not; 

(b)  Guaranteed  stocks  or  shares  shall  be  deemed  qualified  if  the  assuming  or 
guaranteeing  corporation  meets  the  requirements  of  subparagraph  a.  of  paragraph 
(b)  of  subdivision  (5)  of  this  subsection  construed  so  as  to  include  as  a  fixed  charge 
the  amount  of  guaranteed  dividends  of  such  issue  or  the  rental  covering  the 
guarantee  of  such  dividends; 

(8)  Stocks  or  shares  of  insured  state-chartered  building  and  loan  associations 
[and],  federal  savings  and  loan  associations,  if  such  shares  are  insured  by  the 
Federal  Savings  and  Loan  Insurance  Corporation  [under]  pursuant  to  the  terms  of 
Title  IV  of  the  act  of  the  Congress  of  the  United  States,  entitled  "The  National 
Housing  Act"  (12  U.S.C.A.  sections  1724  to  1730),  as  the  same  presently  exists  or 
may  subsequently  be  amended,  and  federal  home  loan  banks; 

(9)  Loans  evidenced  by  notes  or  other  evidences  of  indebtedness  and  secured 
by  first  mortgage  liens  on  unencumbered  real  estate  or  unencumbered  leaseholds 
having  at  least  twenty-five  years  of  unexpired  term,  such  real  estate  or  leaseholds  to 
be  located  in  the  United  States,  any  territory  or  possession  of  the  United  States. 
Such  loans  shall  not  exceed  eighty  percent  of  the  fair  market  value  of  the  security 
of  the  loan  for  insurance  companies.  However,  insurance  companies  may  make 
loans  in  excess  of  eighty  percent  of  the  fair  market  value  of  the  security  for  the 
loan,  but  not  to  exceed  ninety-five  percent  of  the  fair  market  value  of  the  security 
for  the  loan,  if  that  portion  of  the  total  indebtedness  in  excess  of  seventy-five 
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percent  of  the  value  of  the  security  for  the  loan  is  guaranteed  or  insured  by  a 
mortgage  insurance  company  authorized  by  the  director  of  insurance  to  do  business 
in  this  state,  and  provided  the  mortgage  insurance  company  is  not  affiliated  with  the 
entity  making  the  loan.  In  addition,  an  insurance  company  may  not  place  more  than 
two  percent  of  its  admitted  assets  in  loans  in  which  the  amount  of  the  loan  exceeds 
ninety  percent  of  the  fair  market  value  of  the  security  for  the  loan.  An  entity  which 
is  restricted  by  section  104.440,  RSMo,  in  making  investments  to  those  authorized 
life  insurance  companies  may  make  loans  in  excess  of  eighty  percent  of  the  fair 
market  value  of  the  security  of  the  loan  if  that  portion  of  the  total  indebtedness  in 
excess  of  eighty  percent  of  the  fair  market  value  is  insured  by  a  mortgage  insurance 
company  authorized  by  the  director  of  insurance  to  do  business  in  this  state.  Any 
life  insurance  company  may  sell  any  real  estate  acquired  by  it  and  take  back  a 
purchase  money  mortgage  or  deed  of  trust  for  the  whole  or  any  part  of  the  sale 
price;  and  such  percentage  may  be  exceeded  if  and  to  the  extent  such  excess  is 
guaranteed  or  insured  by  the  United  States,  any  state,  territory  or  possession  of  the 
United  States,  any  city  within  the  United  States  having  a  population  of  one  hundred 
thousand  or  more  or  by  an  administration,  agency,  authority  or  instrumentality  of 
any  such  governmental  units;  and  such  percentage  shall  not  exceed  one  hundred 
percent  if  such  a  loan  is  made  to  a  corporation  which  qualifies  [under]  pursuant  to 
subdivision  (5)  for  investment  in  its  bonds,  notes  or  other  evidences  of 
indebtedness,  or  if  the  borrower  assigns  to  the  lender  a  lease  or  leases  on  the  real 
estate  providing  rentals  payable  to  the  borrower  in  amounts  sufficient  to  repay  such 
loan  with  interest  in  the  manner  specified  by  the  note  or  notes  evidencing  such  loan 
and  executed  as  lessee  or  lessees  by  a  corporation  or  corporations,  which  qualify 
[under]  pursuant  to  subdivision  (5)  for  investment  in  its  or  their  bonds,  notes  or 
other  evidences  of  indebtedness.  No  mortgage  loan  upon  a  leasehold  shall  be  made 
or  acquired  pursuant  to  this  subdivision  unless  the  terms  of  the  mortgage  loan  shall 
provide  for  amortization  payments  to  be  made  by  the  borrower  on  the  principal 
thereof  at  least  once  in  each  year  in  amounts  sufficient  to  completely  amortize  the 
loan  within  four-fifths  of  the  term  of  the  leasehold  which  is  unexpired  at  the  time 
the  loan  is  made,  but  in  no  event  exceeding  thirty  years.  Real  estate  or  a  leasehold 
shall  not  be  deemed  to  be  encumbered  by  reason  of  the  existence  in  relation  thereto 
of: 

(a)  Liens  inferior  to  the  lien  securing  the  loan  made  by  the  life  insurance 
company; 

(b)  Taxes  or  assessment  liens  not  delinquent; 

(c)  Instruments  creating  or  reserving  mineral,  oil  or  timber  rights, 
rights-of-way,  common  or  joint  driveways,  easements  for  sewers,  walls  or  utilities; 

(d)  Building  restrictions  and  other  restrictive  covenants;  or 

(e)  An  unassigned  lease  reserving  rents  or  profits  to  the  owner; 

(10)  Shares  of  stock,  bonds,  notes  or  other  evidences  of  indebtedness  issued, 
assumed  or  guaranteed  by  an  urban  redevelopment  corporation  organized  [under] 
pursuant  to  the  provisions  of  chapter  353,  RSMo,  known  as  "The  Urban 
Redevelopment  Corporations  Law",  or  any  amendments  thereto,  or  any  law  enacted 
in  lieu  thereof;  provided,  that  one  or  more  such  life  insurance  companies  may,  with 
the  approval  of  the  director  of  the  department  of  insurance,  subscribe  to  and  own  all 
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of  the  shares  of  stock  of  any  such  urban  redevelopment  corporation;  and  provided 
further,  that  the  aggregate  investment  by  any  such  company  [under]  pursuant  to 
the  terms  of  this  subdivision  shall  not  be  in  excess  of  five  percent  of  the  admitted 
assets  of  such  company; 

(1 1)  Land  situated  in  this  state  and  located  within  an  area  subject  to 
redevelopment  within  the  meaning  of  the  urban  redevelopment  corporations  law,  or 
any  amendments  thereto,  or  any  law  enacted  in  lieu  thereof,  which  land  is  acquired 
for  the  purposes  specified  in  such  urban  redevelopment  corporations  law,  and  any 
such  life  insurance  company  may  erect  apartments,  tenements  or  other  dwelling 
houses,  not  including  hotels,  but  including  accommodations  for  retail  stores,  shops, 
offices  and  other  community  services  reasonably  incident  to  such  projects,  and  such 
company  may  thereafter  own,  hold,  rent,  lease,  collect  or  receive  income,  maintain 
and  manage  such  land  so  acquired  and  the  improvements  thereon,  as  real  estate 
necessary  and  proper  for  the  carrying  on  of  its  legitimate  business;  provided,  that 
any  such  life  insurance  company  shall  have  power  to  own,  hold,  maintain  and 
manage  such  land,  and  all  improvements  thereon,  in  accordance  with  the  urban 
redevelopment  corporations  law,  amendments  thereto  or  any  law  enacted  in  lieu 
thereof,  and  shall  have  all  the  powers,  duties,  obligations,  privileges  and 
immunities,  including  any  tax  exemption,  credits  or  relief,  granted  an  urban 
redevelopment  corporation,  [under]  pursuant  to  the  urban  redevelopment 
corporations  law,  amendments  thereto  or  any  law  enacted  in  lieu  thereof,  the  same 
as  if  such  insurance  company  were  an  urban  redevelopment  corporation  organized 
[under]  pursuant  to  the  provisions  of  that  law;  provided,  that  two  or  more  such  life 
insurance  companies  may,  with  the  approval  of  the  director  of  the  department  of 
insurance,  enter  into  agreements  whereby  the  ownership  and  management  and 
control  of  a  redevelopment  project  is  participated  in  by  each  such  company;  and 
provided  further  that  the  aggregate  investment  by  any  such  company  [under] 
pursuant  to  the  terms  of  this  subdivision  shall  not  be  in  excess  of  five  percent  of 
the  admitted  assets  of  such  company; 

(12)  Investments  in  property  and  processes  for  the  development  and 
production  of  solar  or  geothermal  energy,  fossil  or  synthetic  fuels,  or  gasohol, 
whether  made  directly  or  as  a  participant  in  a  general  partnership,  limited 
partnership  or  joint  venture. 

2.    No  such  life  insurance  company  shall  invest  in  any  of  the  foregoing 
securities  in  excess  of  the  following  percentages  of  the  admitted  assets  of  such 
company,  as  shown  by  its  last  annual  statement  preceding  the  date  of  acquisition,  as 
filed  with  the  director  of  the  insurance  department  of  the  state  of  Missouri: 

(1)  Ten  percent  of  its  admitted  assets  in  the  securities  issued  by  any  one 
corporation  or  governmental  unit  falling  [under]  pursuant  to  the  classification  set 
forth  in  subdivisions  (3),  (5),  (6),  (7)  and  (8)  of  subsection  1; 

(2)  One  percent  of  its  admitted  assets  or  ten  percent  of  its  capital  and  surplus, 
whichever  is  greater,  in  any  single  loan  on  real  estate  [under]  pursuant  to 
subdivision  (9)  of  subsection  1; 

(3)  Ten  percent  of  the  admitted  assets  in  the  total  amount  of  securities 
described  in  subdivision  (7)  of  subsection  1,  and  no  such  life  insurance  company 
shall  own  securities  described  in  subdivision  (7)  of  subsection  1  of  any  one 
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corporation  which,  in  the  aggregate,  represents  more  than  five  percent  of  the  total 
of  all  outstanding  shares  of  stock  of  that  corporation; 

(4)  One  percent  of  its  admitted  assets  in  the  bonds,  notes  or  other  evidences  of 
indebtedness  of  the  Dominion  of  Canada  and  mentioned  in  subdivision  (1)  of 
subsection  1;  provided,  however,  that  in  addition  thereto  any  such  life  insurance 
company  which  has  outstanding  insurance  contracts  on  lives  of  persons  residing  in 
the  Dominion  of  Canada  may  invest  in  bonds,  notes  or  other  evidences  of 
indebtedness  of  the  Dominion  of  Canada  and  mentioned  in  subdivision  (1)  of 
subsection  1,  to  an  amount  not  in  excess  of  the  total  amount  of  its  reserves  and 
other  accrued  liabilities  under  such  contracts; 

(5)  Five  percent  of  its  admitted  assets  in  the  notes  or  trust  certificates  secured 
by  any  equipment  leased  or  sold  to  a  corporation  falling  under  the  classification  set 
forth  in  subdivision  (5)  of  subsection  1  or  to  a  common  carrier  domiciled  in  the 
Dominion  of  Canada  and  mentioned  in  subdivision  (6)  of  subsection  1; 

(6)  Three  percent  of  its  admitted  assets  in  loans  evidenced  by  notes  or  other 
evidences  of  indebtedness  and  secured  by  liens  on  unencumbered  leaseholds 
having  at  least  twenty-five  years  of  unexpired  term  and  mentioned  in  subdivision 
(9)  of  subsection  1; 

(7)  One  percent  of  its  admitted  assets,  or  five  percent  of  that  portion  of  its 
admitted  assets  in  excess  of  two  hundred  fifty  million  dollars,  whichever  is  greater, 
in  energy  related  investments  specified  in  subdivision  (12)  of  subsection  1. 

3.  The  term  "corporation",  as  used  in  subdivisions  (5)  and  (7)  of  subsection  1, 
shall  include  private  corporations,  joint  stock  associations  or  business  trusts.  In 
applying  the  earnings  tests,  provided  herein,  to  any  issuing,  assuming  or 
guaranteeing  corporation,  whether  or  not  in  legal  existence  during  the  whole  of  the 
test  period,  and  if  such  corporation  has  during  the  test  period  acquired  the  assets  of 
any  other  corporation  or  corporations  by  purchase,  merger,  consolidation  or 
otherwise,  or  has  been  reorganized  pursuant  to  the  bankruptcy  law,  the  earnings 
available  for  interest  and  dividends  of  such  other  predecessor  or  constituent 
corporation  or  the  corporation  so  reorganized  shall  be  considered  as  the  earnings  of 
the  issuing,  assuming  or  guaranteeing  corporation. 

4.  Nothing  contained  in  this  section  shall  be  construed  as  repealing  or 
affecting  the  provisions  of  sections  375.330,  375.340,  and  375.355,  RSMo. 

376.676.  Regulation  of  the  valuation  of  life  insurance  policies  — 
MAY  ADOPT  NAIC  MODEL  REGULATION.  —  The  department  of  insurance  shall 
promulgate  regulations  governing  the  valuation  of  life  insurance  policies.  The 
department  of  insurance  may  adopt  the  "Valuation  of  Life  Insurance  Policies 
Model  Regulation"  adopted  by  the  National  Association  of  Insurance 
Commissioners. 

Approved  June  27,  2000 
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EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 


Authorizes  the  issuance  of  $2  billion  in  bonds  to  finance  road  and  bridge 
construction. 


AN  ACT  to  repeal  sections  142.345,  226.133  and  226.134,  RSMo  1994,  and 

section  226.200,  RSMo  Supp.  1999,  relating  to  bonding  for  transportation,  and 
to  enact  in  lieu  thereof  seven  new  sections  relating  to  the  same  subject,  with  an 
emergency  clause  for  a  certain  section. 


Enacting  clause. 

Motor  fuel  tax  fund  created  —  disbursement,  transfer. 

Department  of  transportation  to  create  transportation  plan  for  the  state,  information 
required  —  submission  deadline. 

Projects  funded  by  bonds  to  conform  with  priorities  of  1992  plan,  exception. 
State  highways  and  transportation  department  fund  —  sources  of  revenue  —  expenditures. 
"Rosa  Parks  Highway",  portion  of  interstate  highway  55  in  St.  Louis  County  designated  as. 
"Payne  Stewart  Highway,  portion  of  interstate  highway  44  in  Springfield  (Greene  County), 
designated  as. 
Enacting  clause. 

Funding  authorized  for  highway  and  bridge  repairs  and  construction,  transportation  plans 
approved  by  the  general  assembly,  bonds  may  be  issued,  requirements,  procedure. 
Emergency  clause. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE. —  Sections  142.345  and  226.134,  RSMo 
1994,  and  section  226.200,  RSMo  Supp.  1999,  are  repealed  and  six  new  sections 
enacted  in  lieu  thereof,  to  be  known  as  sections  142.345,  226.132,  226.134, 
226.200,  226.781  and  226.783,  to  read  as  follows: 


SECTION 

A. 

142 

345. 

226 

132. 

226 

134. 

226 

200. 

226 

781. 

226 

783. 

B. 

226 

133. 

C. 

142.345.  Motor  fuel  tax  fund  created  —  disbursement,  transfer. 

—  1.  There  is  created  the  "Motor  Fuel  Tax  Fund".  All  revenues  derived  from  the 
motor  fuel  tax  imposed  upon  highway  users  as  an  incident  to  their  use  of  the 
highways  of  the  state  shall  be  deposited  in  the  state  treasury  to  the  credit  of  this 
fund. 

2.    The  moneys  deposited  to  the  credit  of  the  motor  fuel  tax  fund  shall  be 
disbursed  or  transferred  as  follows: 

(1)  The  amount  of  the  tax  collected  with  respect  to  fuel  not  used  for  propelling 
motor  vehicles  on  state  highways  shall  be  transferred  to  the  state  highways  and 
transportation  department  fund  to  be  refunded  by  the  state  as  provided  by  law; 

(2)  The  amount  of  actual  costs  of  collection,  apportionment  and  of  making 
refunds  shall  be  transferred  to  the  state  highways  and  transportation  department 
fund  for  reimbursement  by  appropriation,  to  the  agencies  or  departments  of 
government  incurring  these  costs,  subject  to  the  limitations  of  section  226.200, 
RSMo; 
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(3)  A  percentage  of  the  net  proceeds  shall  be  transferred  to  the  county  aid  road 
trust  fund  as  provided  in  article  IV,  section  30(a)  of  the  state  constitution; 

(4)  A  percentage  of  the  net  proceeds  shall  be  allocated  to  the  several  cities, 
towns  and  villages  entitled  thereto  [under]  pursuant  to  the  provisions  of  article  IV, 
section  30(a)  of  the  state  constitution; 

(5)  All  the  remaining  net  proceeds  in  excess  of  the  allocations  to  counties  and 
cities,  towns  and  villages  shall  be  transferred  to  the  state  highways  and 
transportation  department  fund. 

226.132.  Department  of  transportation  to  create  transportation 
plan  for  the  state,  information  required  —  submission  deadline. — 
The  general  assembly  recognizes  that  nothing  in  section  142.345,  RSMo,  and 
sections  226.133,  226.134  and  226.200  fully  addresses  the  total  transportation 
infrastructure  needs  of  the  state.  In  order  for  the  state  to  exploit  all  of  its 
transportation  assets,  the  department  of  transportation  shall  create  a 
multimodal,  total  transportation  plan  based  solely  upon  the  real  needs  of  the 
state.  The  department  of  transportation  shall  objectively  evaluate  the  actual 
multimodal  needs,  including  aviation,  highways,  bridges,  rail,  transit  and 
water  ports,  of  the  state  based  upon  criteria  that  will  enhance  the  state's 
transportation  infrastructure  and  economic  development  well-being  and  shall 
submit  its  total  transportation  plan  to  the  joint  committee  on  transportation 
oversight,  the  president  pro  tem  of  the  senate  and  the  speaker  of  the  house  of 
representatives  by  January  2,  2001. 

226.134.  Projects  funded  by  bonds  to  conform  with  priorities  of 
1992  PLAN,  EXCEPTION.  —  All  projects  funded  by  bonds  authorized  in  section 
226.1 33 [,  except  for  the  initial  twenty-five  million  dollars  authorized  in  section 
226.133,]  shall  be  funded  in  conformity  with  the  priorities  established  in  the 
[fifteen-year]  1992  plan  developed  by  the  transportation  department. 

226.200.  State  highways  and  transportation  department  fund  — 
SOURCES  OF  REVENUE —  EXPENDITURES. —  1.  There  is  hereby  created  a  "State 
Highways  and  Transportation  Department  Fund"  into  which  shall  be  paid  or 
transferred  all  state  revenue  derived  from  highway  users  as  an  incident  to  their  use 
or  right  to  use  the  highways  of  the  state,  including  all  state  license  fees  and  taxes 
upon  motor  vehicles,  trailers,  and  motor  vehicle  fuels,  and  upon,  with  respect  to,  or 
on  the  privilege  of  the  manufacture,  receipt,  storage,  distribution,  sale  or  use 
thereof  (excepting  the  sales  tax  on  motor  vehicles  and  trailers,  and  all  property 
taxes),  and  all  other  revenue  received  or  held  for  expenditure  by  or  under  the 
department  of  transportation  or  the  state  highways  and  transportation  commission, 
except: 

(1)  Money  arising  from  the  sale  of  bonds; 

(2)  Money  received  from  the  United  States  government;  or 

(3)  Money  received  for  some  particular  use  or  uses  other  than  for  the  payment 
of  principal  and  interest  on  outstanding  state  road  bonds. 
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2.  Subject  to  the  limitations  of  [subsections]  subsection  3[,  4  and  5]  of  this 
section,  from  said  fund  shall  be  paid  or  credited  the  cost: 

(1)  Of  collection  of  all  said  state  revenue  derived  from  highway  users  as  an 
incident  to  their  use  or  right  to  use  the  highways  of  the  state; 

(2)  Of  maintaining  the  state  highways  and  transportation  commission; 

(3)  Of  maintaining  the  state  transportation  department; 

(4)  Of  any  workers'  compensation  for  state  transportation  department 
employees; 

(5)  Of  the  share  of  the  transportation  department  in  any  retirement  program  for 
state  employees,  only  as  may  be  provided  by  law;  and 

(6)  Of  administering  and  enforcing  any  state  motor  vehicle  laws  or  traffic 
regulations. 

[3.  For  fiscal  years  prior  to  fiscal  year  1993,  the  state  highways  and 
transportation  department  fund  shall  be  reimbursed  annually  in  an  amount  equal  to 
the  difference  between  the  expenses  incurred  by  state  offices  and  departments  for 
the  purposes  specified  in  sections  30(a)  and  30(b)  of  article  IV  of  the  constitution 
and  the  total  amount  appropriated  from  the  state  highways  and  transportation 
department  fund  for  fiscal  year  1987  to  such  state  offices  and  departments. 

4.  For  fiscal  year  1993,  the  state  highways  and  transportation  department 
fund  shall  be  reimbursed  on  or  before  July  1,  1994,  in  an  amount  equal  to  the 
difference  between  the  expenses  incurred  by  state  offices  and  departments  during 
fiscal  year  1993  for  the  purposes  specified  in  sections  30(a)  and  30(b)  of  article  IV 
of  the  constitution  and  the  total  amount  appropriated  from  the  state  highways  and 
transportation  department  fund  for  fiscal  year  1987  to  such  state  offices  and 
departments  as  adjusted  under  this  subsection.  For  the  purposes  of  calculating  any 
reimbursement  for  fiscal  year  1993,  the  total  amount  appropriated  to  such  state 
offices  and  departments  during  fiscal  year  1987  shall  be  increased  or  decreased  by 
the  percentage  by  which  the  total  state  revenues  paid  or  transferred  into  the  fund 
under  subsection  1  of  this  section  during  fiscal  year  1993  differs  from  the  total  state 
revenues  paid  or  transferred  into  the  fund  during  fiscal  year  1992. 

5.  For  fiscal  year  1994  and  for  each  fiscal  year  thereafter,  the  state  highways 
and  transportation  department  fund  shall  be  reimbursed  on  or  before  the  first  day  of 
the  second  succeeding  fiscal  year  in  an  amount  equal  to  the  difference  between  the 
expenses  incurred  by  state  offices  and  departments  during  such  fiscal  year  for  the 
purposes  specified  in  sections  30(a)  and  30(b)  of  article  IV  of  the  constitution  and 
the  total  amount  appropriated  from  the  state  highways  and  transportation 
department  fund  for  the  preceding  fiscal  year  to  such  state  offices  and  departments 
as  adjusted  under  this  subsection.  For  the  purposes  of  calculating  any 
reimbursement  under  this  subsection,  the  total  amount  appropriated  to  such  state 
offices  and  departments  during  the  previous  fiscal  year  shall  be  increased  or 
decreased  by  the  percentage  by  which  the  total  state  revenues  paid  or  transferred 
into  the  fund  under  subsection  1  of  this  section  during  such  fiscal  year  exceeds  the 
total  state  revenues  paid  or  transferred  into  the  fund  during  the  preceding  fiscal 
year.] 

3.  For  all  future  fiscal  years,  the  total  amount  of  appropriations  from  the 
state  highways  and  transportation  department  fund  for  all  state  offices  and 
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departments  shall  not  exceed  the  total  amount  appropriated  for  such  offices 
and  departments  from  said  fund  for  fiscal  year  2001. 

[6.]  4.  The  provisions  of  [subsections]  subsection  3[,  4  and  5]  of  this  section 
shall  not  apply  to  appropriations  from  the  state  highways  and  transportation 
department  fund  to  the  highways  and  transportation  commission  and  the  state 
transportation  department  or  to  appropriations  to  the  office  of  administration  for 
department  of  transportation  employee  fringe  benefits  and  OASDHI 
payments,  or  to  appropriations  to  the  department  of  revenue  for  motor  vehicle 
fuel  tax  refunds  under  chapter  142,  RSMo,  or  to  appropriations  to  the  department 
of  revenue  for  refunds  or  overpayments  or  erroneous  payments  from  the  state 
highways  and  transportation  department  fund. 

[7.]  5.  All  interest  earned  upon  the  state  highways  and  transportation 
department  fund  shall  be  deposited  in  and  to  the  credit  of  such  fund  [and  shall  be 
included  in  the  calculation  of  total  state  revenues  under  subsections  4  and  5  of  this 
section]. 

[8.]  6.  Any  balance  remaining  in  said  fund  after  payment  of  said  costs  shall  be 
transferred  to  the  state  road  [bond  and  interest  sinking]  fund. 

[9.]  7.  Notwithstanding  the  provisions  of  subsection  2  of  this  section  to  the 
contrary,  any  funds  raised  as  a  result  of  increased  taxation  pursuant  to  sections 
142.025  and  142.372,  RSMo,  after  April  1,  1992,  shall  not  be  used  for 
administrative  purposes  or  administrative  expenses  of  the  transportation 
department. 

226.781.  "Rosa  Parks  Highway",  portion  of  interstate  highway  55 
IN  St.  Louis  County  designated  as.  — The  portion  of  interstate  highway  55, 
one  mile  south  of  Lindbergh  Boulevard  to  Butler  Hill  Road,  contained  within 
a  county  of  the  first  classification  with  a  charter  form  of  government  having  a 
population  over  nine  hundred  thousand  shall  be  designated  the  "Rosa  Parks 
Highway". 

226.783.  "Payne  Stewart  Highway",  portion  of  interstate 
highway  44  in  Springfield  (Greene  County)  designated  as.  —  The 
portion  of  interstate  highway  44,  from  the  highway  65  exit  on  the  east  side  of  a 
city  having  a  population  of  at  least  one  hundred  forty-nine  thousand  which  is 
located  in  a  noncharter  county  of  the  first  classification  with  a  population  of  at 
least  two  hundred  seven  thousand  to  the  highway  160  exit  on  the  west  side  of  a 
city  having  a  population  of  at  least  one  hundred  forty-nine  thousand  which  is 
located  in  a  noncharter  county  of  the  first  classification  with  a  population  of  at 
least  two  hundred  seven  thousand  shall  be  designated  the  "Payne  Stewart 
Highway". 

SECTION  B.  ENACTING  CLAUSE.  —  Section  226.133,  RSMo  1994,  is  repealed 
and  one  section  enacted  in  lieu  thereof  to  be  known  as  section  226.133,  to  read  as 
follows: 
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226.133.  Funding  authorized  for  highway  and  bridge  repairs  and 
construction,  transportation  plans  approved  by  the  general 
assembly,  bonds  may  be  issued,  requirements,  procedure. —  1.  [the 
highways  and  transportation  commission  may,  within  the  limits  set  by  the  general 
assembly,  authorize  the  contracting  of  an  indebtedness  and  the  issuance  of  bonds  or 
other  evidences  of  indebtedness  for  the  purpose  of  providing  funds  for  use  in 
highway  and  bridge  construction  and  repairs  in  this  state.  The  general  assembly 
shall  by  concurrent  resolution  specify  the  total  amount  of  the  bonds  which  may  be 
issued  on  each  separate  issuance  of  bonds  pursuant  to  this  section,  except  that  the 
highways  and  transportation  commission  may  immediately  authorize  issuance  of 
bonds  up  to  twenty-five  million  dollars  for  the  purpose  of  providing  funds  for  use 
in  highway  and  bridge  construction  and  repairs  caused  by  the  1993  flood.  The 
bonds  shall  be  issued  by  the  highways  and  transportation  commission  from  time  to 
time  and  in  such  amounts  as  may  be  necessary  to  carry  out  highway  and  bridge 
construction  and  repairs  in  this  state  as  determined  necessary  by  the  highways  and 
transportation  commission.]  The  general  assembly  may  authorize  the  highways 
and  transportation  commission  to  issue  bonds  or  other  evidence  of 
indebtedness  in  an  amount  not  to  exceed  two  billion  dollars  from  fiscal  year 
2001  to  fiscal  year  2006;  except  that,  the  highways  and  transportation 
commission  may  immediately  authorize  issue  of  bonds  up  to  two  hundred  fifty 
million  dollars  for  the  purpose  of  providing  funds  for  use  in  highway 
construction  and  repairs  scheduled  in  the  five-year  plan.  The  principal 
amount  of  such  bonds  shall  not  exceed  five  hundred  million  dollars  in  any  one 
fiscal  year.  Proceeds  from  the  issuance  of  the  bonds  shall  be  provided  to  the 
department  of  transportation  to  pay  for  the  cost  of  construction  engineering 
and  construction.  The  proceeds  from  the  bonds  shall  not  be  used  to  pay  for 
administrative  expenses,  including  but  not  limited  to  planning  and  design 
expenses.  Contracted  final  design  shall  not  be  considered  an  administrative 
expense,  but  shall  not  exceed  seven  percent  of  any  project. 

2.    To  obtain  authorization  for  the  issuance  of  bonds,  the  highways  and 
transportation  commission  shall  annually  present  to  the  general  assembly,  by 
the  tenth  legislative  day,  a  proposed  plan  and  an  analysis  demonstrating  the 
feasibility  and  appropriateness  thereof.  The  plan  to  issue  bonds  shall  become 
effective  no  later  than  forty-five  calendar  days  after  the  plan  proposed  by  the 
highways  and  transportation  commission  is  submitted  to  a  regular  session  of 
the  general  assembly,  unless  it  is  disapproved  within  forty-five  calendar  days 
of  its  submission  to  a  regular  session  by  a  concurrent  resolution  introduced 
within  fourteen  calendar  days  of  the  submission  of  the  plan  to  a  regular 
session  of  the  general  assembly  and  adopted  by  a  majority  vote  of  the  elected 
members  of  each  house.  If  no  concurrent  resolution  disapproving  of  the 
highway  plan  is  introduced  within  fourteen  calendar  days  of  the  submission  of 
the  plan  to  the  legislature,  then  the  plan  shall  become  effective  immediately. 
The  presiding  officer  of  each  house  in  which  a  concurrent  resolution 
disapproving  of  a  plan  to  issue  bonds  has  been  introduced,  unless  the 
resolution  has  been  previously  accepted  or  rejected  by  that  house,  shall  submit 
it  to  a  vote  of  the  membership  not  sooner  than  seven  calendar  days  or  later 
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than  fourteen  calendar  days  after  introduction  of  the  concurrent  resolution 
pertaining  to  the  department  of  transportation  plan.  The  presiding  officer  of 
the  house  passing  a  concurrent  resolution  disapproving  of  a  plan  to  issue 
bonds  shall  immediately  forward  the  bill  to  the  other  house  and  the  presiding 
officer  of  that  house  shall  submit  it  to  a  vote  of  the  membership  not  sooner 
than  seven  calendar  days  or  later  than  fourteen  calendar  days  of  its  receipt 
from  the  other  legislative  body.  The  plan  submitted  by  the  highways  and 
transportation  commission  shall  not  be  subject  to  amendment  by  either 
chamber  and  may  only  be  rejected  in  its  entirety. 

3.    The  highways  and  transportation  commission  shall  offer  such  bonds  at 
public  sale[,  and  shall  provide  such  method  as  it  may  deem  necessary  for  the 
advertisement  of  the  sale  of  each  issue  of  bonds  before  such  bonds  are  sold]  or 
negotiated  sale.  The  bonds  shall  be  [retired  serially  and  by  installments  within] 
for  a  period  [not  to  exceed  twenty-five]  of  not  less  than  ten  years  and  not  more 
than  twenty  years  from  their  date  of  issue  and  shall  bear  interest  at  a  rate  or  rates 
not  exceeding  the  rate  permitted  by  law. 

[2.]  4.  The  proceeds  of  the  sale  or  sales  of  any  bonds  issued  pursuant  to  this 
section  shall  be  paid  into  the  state  road  fund  to  be  expended  for  the  purpose 
specified  pursuant  to  the  provisions  of  section  226.220. 

[3.]  5.  Bonds  issued  pursuant  to  this  section  shall  be  state  road  bonds  as  such 
term  is  used  in  section  30(b)  of  article  IV  of  the  state  constitution,  and  as  such, 
principal  and  interest  payments  on  such  bonds  shall  be  made  from  the  state  road 
fund  as  provided  in  section  30(b)  of  article  IV  of  the  state  constitution.  Bonds 
issued  pursuant  to  this  section  shall  not  be  deemed  to  constitute  a  debt  or  liability  of 
the  state  or  a  pledge  of  the  full  faith  and  credit  of  the  state,  and  the  principal  and 
interest  on  such  bonds  shall  be  payable  solely  from  the  state  road  fund.  Bonds 
issued  [under]  pursuant  to  this  section,  the  interest  thereon,  or  any  proceeds  from 
such  bonds,  shall  be  exempt  from  taxation  in  the  state  of  Missouri  for  all  purposes 
except  for  the  state  estate  tax. 

[4.  No  bonds  shall  be  issued  under  this  section  unless  both  of  the  following 
conditions  are  met:  (1)  prior  to  the  sale  of  such  bonds,  the  issuer  of  such  bonds 
shall  adopt  a  marketing  plan  which  provides  for  the  broad  distribution  of  such 
bonds  to  investors  resident  throughout  the  state  of  Missouri  and  (2)  the  underwriter 
or  underwriters  of  such  bonds  agree  in  writing  with  the  issuer  thereof  to  make  a 
broad  distribution  of  such  bonds  to  investors  resident  throughout  the  state  of 
Missouri  and  to  give  first  priority  to  all  orders  for  such  bonds  which  are  specified 
for  purchase  by  investors  resident  within  the  state  of  Missouri.] 

6.    Bonds  may  be  issued  for  the  purpose  of  refunding,  either  at  maturity 
or  in  advance  of  maturity,  any  bonds  issued  under  this  section.  The  proceeds 
of  such  refunding  bonds  may  either  be  applied  to  the  payment  of  the  bonds 
being  refunded  or  deposited  in  trust  and  maintained  in  cash  or  investments 
for  the  retirement  of  the  bonds  being  refunded,  as  shall  be  specified  by  the 
highways  and  transportation  commission  and  the  authorizing  resolution  or 
trust  indenture  securing  such  refunding  bonds.  The  authorizing  resolution  or 
trust  indenture  securing  the  refunding  bonds  shall  specify  the  amount  and 
other  terms  of  the  refunding  bonds  and  may  provide  that  the  refunding  bonds 
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shall  have  the  same  security  for  their  payment  as  provided  for  the  bonds  being 
refunded.  The  refunding  bonds  shall  be  for  a  period  of  not  less  than  ten  years 
and  not  more  than  twenty  years  from  their  date  of  issue  and  shall  bear 
interest  at  a  rate  or  rates  not  exceeding  the  rate  permitted  by  law.  The 
principal  amount  of  refunding  bonds  issued  pursuant  to  this  section  shall  not 
be  counted  toward  the  limit  on  the  principal  amount  of  bonds  permitted  under 
this  section. 

SECTION  C.  EMERGENCY  CLAUSE.  —  Because  immediate  action  is  necessary 
in  order  to  obtain  financing  for  projects  contained  in  the  five-year  plan  and 
scheduled  to  begin  in  fiscal  year  2001,  section  B  of  this  act  is  deemed  necessary  for 
the  immediate  preservation  of  the  public  health,  welfare,  peace  and  safety,  and  is 
hereby  declared  to  be  an  emergency  act  within  the  meaning  of  the  constitution,  and 
section  B  of  this  act  shall  be  in  full  force  and  effect  upon  its  passage  and  approval. 

Approved  May  30,  2000 
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EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Motor  Vehicle  Financial  Responsibility. 

AN  ACT  to  repeal  section  302.160,  303.044,  RSMo  1994,  sections  32.055,  32.090, 
32.091,  302.178,  302.302,  303.025,  303.026,  303.041,  303.042,  303.406, 
303.409,  303.412  and  303.415,  RSMo  Supp.  1999,  sections  32.080  and 
301.025,  as  enacted  by  conference  committee  substitute  for  house  substitute  for 
senate  substitute  for  senate  committee  substitute  for  senate  bill  no.  19,  ninetieth 
general  assembly,  first  regular  session,  section  32.080,  as  enacted  by  senate 
committee  substitute  for  house  bill  no.  795,  ninetieth  general  assembly,  first 
regular  session,  and  section  301.025,  as  enacted  by  conference  committee 
substitute  no.  2  for  house  committee  substitute  for  senate  bill  no.  778, 
eighty-ninth  general  assembly,  second  regular  session,  relating  to  motor 
vehicles,  and  to  enact  in  lieu  thereof  twenty-eight  new  sections  relating  to  the 
same  subject,  with  penalty  provisions,  an  effective  date  for  certain  sections  and 
an  expiration  date  for  certain  sections. 

SECTION 

A.    Enacting  clause. 

32.055.    Sale  of  motor  vehicle  registration  lists  and  personal  information  prohibited,  may  be 
disclosed  to  whom. 

32.080.    Reproduction  of  drivers'  licenses,  tax  reports,  returns  and  related  documents  by  department 
—  destruction  of  originals  permitted  when  —  electronic  filings,  issuances  or  renewals 
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authorized  —  confidentiality  —  admissibility  —  period  of  preservation  of  reproduced 
records  —  electronic  filing  authorized  admissible  in  evidence,  procedure. 
32.080.    Reproduction  of  drivers'  licenses,  tax  reports,  returns  and  related  documents  by  department 

—  destruction  of  originals  permitted  when  —  electronic  filings,  issuances  or  renewals 
authorized  —  confidentiality  —  admissibility  —  period  of  preservation  of  reproduced 
records  —  electronic  filing  authorized  admissible  in  evidence,  procedure. 

32.090.  Department  to  keep  copies  of  records  —  records  to  be  made  available  to  public,  when  — 
disclosure  of  personal  information,  when. 

32.091.  Definitions  —  disclosure  of  individual  motor  vehicle  records,  when  —  certain  disclosures 
prohibited  without  express  consent  —  disclosure  pursuant  to  United  States  law  — 
disclosure  for  purposes  of  public  safety. 

32.300.    Department  to  implement  Internet  motor  vehicle  license  renewal  system  for  certain  counties 
and  filing  and  payment  system  for  state  taxes  for  all  taxpayers,  deadlines. 
301.025.    Personal  property  taxes  and  federal  heavy  vehicle  use  tax  to  be  paid  before  issuance  of 

license  —  tax  receipt  forms  —  suspension  of  vehicle  registration  for  failure  to  pay  personal 
property  tax,  notification  requirements,  reinstatement  fee,  appeals  —  rulemaking, 
procedure. 

301.025.    Personal  property  taxes  and  federal  heavy  vehicle  use  tax  to  be  paid  before  issuance  of 

license  —  tax  receipt  forms  —  suspension  of  vehicle  registration  for  failure  to  pay  personal 
property  tax,  notification  requirements,  reinstatement  fee,  appeals  —  rulemaking, 
procedure. 

301.474.  Bronze  star  military  service  award,  special  license  plates  —  application  procedure,  fees  — 
no  additional  personalization  fee  —  design. 

301.475.  Combat  medic  badge,  special  license  plates  —  application  procedure,  fees  —  no  additional 
personalization  fee  —  design. 

301.476.  Desert  Storm  and  Desert  Shield,  special  license  plates  for  Gulf  War  veterans  —  application 
procedure,  fees  —  no  additional  personalization  fee  —  design. 

301.3031.    Director  to  notify  military  special  license  plate  applicants  of  opportunity  to  donate  to 
World  War  II  memorial  trust  fund  —  use  of  fund  proceeds,  creation  of  fund. 

301.3041.    Wilson's  Creek  National  Battlefield  Foundation  special  license  plates  —  emblem 
authorization  —  application  procedure,  fees,  design. 

301.3051.    Shrine  temple,  special  license  plates  —  emblem  authorization,  application  procedure,  fees, 
design. 

301.3053.    Distinguished  Flying  Cross  military  service  award,  special  license  plates  —  application 

procedure,  fees  —  no  additional  personalization  fee  —  design. 
301.3055.    Missouri  Remembers,  special  license  plates  commemorating  prisoners  of  war  and  persons 

missing  in  action  —  application  procedure,  fees  —  no  additional  personalization  fee  — 

design. 

301.3062.    American  Legion,  special  license  plates  —  emblem  authorization,  application  procedure, 
fees,  design. 

302. 160.    Assessment  of  points  and  suspension  or  revocation  of  license,  notice  of  conviction  outside 
Missouri. 

302.178.    Intermediate  driver's  license,  issued  to  whom,  requirements,  limitations,  fee,  duration,  point 
assessment  —  penalty,  application  for  full  driving  privileges,  requirements  —  exceptions 

—  rulemaking  authority,  procedure. 

302.302.    Point  system  —  assessment  for  violation  —  assessment  of  points  stayed,  when,  procedure. 

303.025.  Duty  to  maintain  financial  responsibility,  misdemeanor  penalty  for  failure  to  maintain  — 
exception,  methods  —  court  to  notify  revenue,  additional  punishment,  right  of  appeal. 

303.026.  Director  to  notify  owners  who  register  vehicles,  contents  —  affidavit  certifying  financial 
responsibility  required  for  registration  —  director  may  use  sampling  techniques  to  verify 

—  verification  by  owner,  time  —  insurers  required  to  submit  policy  information  to  director, 
format,  use,  disclosure  —  violations  by  insurer,  penalty. 

303.041.  Failure  to  maintain  financial  responsibility  —  notice,  procedure,  contents  —  suspension  of 
license  and  registration  —  request  for  hearing,  right,  effect  —  subsequent  acquisition  of 
financial  responsibility,  effect  —  duration  of  suspension,  fee. 

303.042.  Suspension,  effective  when  —  length  of  suspension,  factors  considered  —  false 
submission  of  proof  of  insurance,  suspension,  duration,  fee. 
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303.044.    Proof  of  financial  responsibility  required  for  reregistration. 

303.406.    Database  and  fund  created,  purpose,  administration  —  disclosure,  when,  violations, 

penalties  —  review  and  report  to  general  assembly  —  expiration  of  subsection,  when. 
303.409.    Failure  to  maintain  financial  responsibility,  notice,  right  to  hearing  —  suspension, 

duration,  factors,  extension  for  failure  to  file  proof  of  insurance,  maintenance  of  proof  — 

exception  for  inoperable  or  stored  motor  vehicles. 
303.412.    Reporting  by  insurance  companies,  frequency,  required  information  —  revenue  to  notify 

department  of  insurance  of  violation,  penalty,  exceptions. 
303.415.    Effective  and  expiration  dates. 

390.128.    Division  of  motor  carrier  and  railroad  safety  required  to  promulgate  rules  for  electronic 

filing  of  certificates  of  insurance  by  insurance  companies  —  confirmation  of  coverage  and 
acceptance  of  proof  of  nonresident  insurance  may  be  provided. 
B.    Effective  date. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.— Section  302.160,  303.044,  RSMo  1994, 
sections  32.055,  32.090,  32.091,  302.178,  302.302,  303.025,  303.026,  303.041, 
303.042,  303.406,  303.409,  303.412  and  303.415,  RSMo  Supp.  1999,  sections 
32.080  and  301.025,  as  enacted  by  conference  committee  substitute  for  house 
substitute  for  senate  substitute  for  senate  committee  substitute  for  senate  bill  no.  19, 
ninetieth  general  assembly,  first  regular  session,  section  32.080,  as  enacted  by 
senate  committee  substitute  for  house  bill  no.  795,  ninetieth  general  assembly,  first 
regular  session,  and  section  301.025,  as  enacted  by  conference  committee  substitute 
no.  2  for  house  committee  substitute  for  senate  bill  no.  778,  eighty-ninth  general 
assembly,  second  regular  session,  are  repealed  and  twenty-eight  new  sections 
enacted  in  lieu  thereof,  to  be  known  as  sections  32.055,  32.080,  32.090,  32.091, 
32.300,  301.025,  301.474,  301.475,  301.476,  301.3031,  301.3041,  301.3051, 
301.3053,  301.3055,  301.3062,  302.160,  302.178,  302.302,  303.025,  303.026, 
303.041,  303.042,  303.044,  303.406,  303.409,  303.412,  303.415  and  390.128,  to 
read  as  follows: 

32.055.  Sale  of  motor  vehicle  registration  lists  and  personal 

INFORMATION  PROHIBITED,  MAY  BE  DISCLOSED  TO  WHOM.  —  Subject  to  the 
provisions  of  sections  32.090  and  32.091,  the  director  of  revenue  [may]  shall  not 
sell  lists  of  motor  vehicle  registrations  or  other  personal  information  held  by  the 
department  of  revenue  for  the  purposes  of  bulk  distribution  for  surveys, 
marketing  and  solicitations.  Individual  motor  vehicle  registration  records  and 
other  personal  information  held  by  the  department  of  revenue  may  be 
disclosed  to  any  person  or  organization  organized  under  an  act  of  the  Congress  of 
the  United  States  in  accordance  with  the  fee  limitations  as  provided  in  section 
610.026,  RSMo. 

[32.080.  Reproduction  of  drivers'  licenses,  tax  reports,  returns 
and  related  documents  by  department  —  destruction  of  originals 
permitted  when  —  electronic  filings,  issuances  or  renewals 
authorized  —  confidentiality  —  admissibility  —  period  of 
preservation  of  reproduced  records  —  electronic  filing  authorized 
ADMISSIBLE  IN  EVIDENCE,  PROCEDURE. —  1.  Notwithstanding  other  provisions  of 
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law,  the  director  of  revenue  may  destroy  motor  vehicle,  driver's  license,  or  tax 
reports,  returns  and  other  related  documents  at  any  time  if  such  reports,  returns,  and 
other  related  documents  have  been  photographed,  microphotographed, 
electronically  generated,  electronically  recorded,  photostated,  reproduced  on  film 
or  other  process  capable  of  producing  a  clear,  accurate  and  permanent  copy  of  the 
original.  Such  film  or  reproducing  material  shall  be  of  durable  material  and  the 
device  used  to  reproduce  the  records,  reports,  returns,  and  other  related  documents 
on  film  or  material  shall  be  such  as  to  accurately  reproduce  and  perpetuate  the 
original  records,  reports,  returns  and  other  documents  in  all  details. 

2.  The  reproductions  so  made  may  be  used  as  permanent  records  of  the 
original.  When  microfilm  or  a  similar  reproduction  is  used  as  a  permanent  record 
by  the  director  of  revenue,  one  copy  shall  be  stored  in  a  fireproof  vault  and  other 
copies  may  be  made  for  us  by  any  person  entitled  thereto.  All  reproductions  shall 
retain  the  same  confidentiality  as  is  provided  in  the  law  regarding  the  original 
record. 

3.  Such  photostatic  copy,  photograph,  microphotograph,  electronically 
generated,  electronically  recorded  ,  or  other  process  copy  shall  be  deemed  to  be  an 
original  record  for  all  purposes,  and  shall  be  admissible  in  evidence  in  all  courts  or 
administrative  agencies.  A  transcript,  exemplification  or  certified  copy  of  any 
motor  vehicle,  driver's  license  or  tax  reports,  records,  returns  and  other  related 
documents  made  from  such  photostatic  copy,  photograph,  microphotograph, 
electronically  generated,  electronically  recorded,  or  other  process  copy  shall,  for  all 
purposes  be  deemed  to  be  a  transcript,  exemplification  or  certified  copy  of  the 
original  and  shall  be  admissible  in  evidence  in  all  courts  or  administrative  agencies. 
No  document  shall  be  admissible  pursuant  to  this  section  unless  the  offeror  shall 
comply  with  section  490.692,  RSMo. 

4.  Reproductions  made  of  motor  vehicle,  driver's  license,  or  tax  reports, 
returns  and  related  documents  hereunder  shall  be  preserved  for  four  years  and 
thereafter  until  the  director  of  revenue  orders  them  to  be  destroyed. 

5.  Notwithstanding  other  provisions  of  law,  the  department  of  revenue  may 
allow  the  electronic  filing  of  any  motor  vehicle,  driver's  license,  or  tax  records, 
reports,  returns  and  other  related  documents.  A  transcript,  exemplification  or 
certified  copy  of  any  electronically  filed  motor  vehicle  ,  driver's  license  or  tax 
reports,  records,  returns  and  other  related  document  upon  certification  of  the 
director  of  revenue  shall  be  admissible  in  evidence  in  all  courts  or  administrative 
agencies  without  further  proof .  "Records,  reports,  returns,  and  other  related 
documents"  include,  but  are  not  limited  to,  papers,  documents,  facsimile 
information,  microphotographic  process,  electronically  generated  or  electronically 
recorded  information,  deposited  or  filed  with  the  department  of  revenue. 

6.  Any  clear,  accurate  and  nontransient  output  of  a  record  of  ownership,  lien 
or  satisfaction  of  a  lien  maintained  electronically  by  the  director  of  revenue  as 
permitted  in  sections  301.600  to  301.640,  RSMo,  shall  be  deemed  to  be  an  original 
record  for  all  purposes  and  shall  be  admissible  in  evidence  in  all  courts  or 
administrative  agencies.  A  facsimile,  exemplification,  or  certified  copy  of  the 
original. 
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7.    Notwithstanding  other  provisions  of  law,  the  department  of  revenue  may 
determine  alternative  methods  for  the  signing,  subscribing  or  verifying  of  a  record, 
report,  return,  application,  driver's  license,  or  other  related  document  that  shall  have 
the  same  validity  and  consequences  as  the  actual  signing  by  the  person  providing 
the  record,  report,  return,  or  related  document.] 

32.080.  Reproduction  of  drivers'  licenses,  tax  reports,  returns 
and  related  documents  by  department  —  destruction  of  originals 
permitted  when  —  electronic  filings,  issuances  or  renewals 
authorized  —  confidentiality  —  admissibility  —  period  of 
preservation  of  reproduced  records  —  electronic  filing  authorized 
ADMISSIBLE  IN  EVIDENCE,  PROCEDURE. —  1.  Notwithstanding  other  provisions  of 
law,  the  director  of  revenue  may  destroy  motor  vehicle,  driver's  license,  or  tax 
reports,  returns  and  other  related  documents  at  any  time  if  such  reports,  returns,  and 
other  related  documents  have  been  photographed,  microphotographed, 
electronically  generated,  electronically  recorded,  photostated,  reproduced  on  film 
or  other  process  capable  of  producing  a  clear,  accurate  and  permanent  copy  of  the 
original.  Such  film  or  reproducing  material  shall  be  of  durable  material  and  the 
device  used  to  reproduce  the  records,  reports,  returns,  and  other  related  documents 
on  film  or  material  shall  be  such  as  to  accurately  reproduce  and  perpetuate  the 
original  records,  reports,  returns  and  other  documents  in  all  details. 

2.  The  reproductions  so  made  may  be  used  as  permanent  records  of  the 
original.  When  microfilm  or  a  similar  reproduction  is  used  as  a  permanent  record 
by  the  director  of  revenue,  one  copy  shall  be  stored  in  a  fireproof  vault  and  other 
copies  may  be  made  for  use  by  any  person  entitled  thereto.  All  reproductions  shall 
retain  the  same  confidentiality  as  is  provided  in  the  law  regarding  the  original 
record. 

3.  Such  photostatic  copy,  photograph,  microphotograph,  electronically 
generated,  electronically  recorded,  or  other  process  copy  shall  be  deemed  to  be  an 
original  record  for  all  purposes,  and  shall  be  admissible  in  evidence  in  all  courts  or 
administrative  agencies.  A  transcript,  exemplification  or  certified  copy  of  any 
motor  vehicle,  driver's  license  or  tax  reports,  records,  returns  and  other  related 
documents  made  from  such  photostatic  copy,  photograph,  microphotograph, 
electronically  generated,  electronically  recorded,  or  other  process  copy  shall,  for  all 
purposes  be  deemed  to  be  a  transcript,  exemplification  or  certified  copy  of  the 
original  and  shall  be  admissible  in  evidence  in  all  courts  or  administrative  agencies. 
No  document  shall  be  admissible  under  this  section  unless  the  offeror  shall  comply 
with  section  490.692,  RSMo. 

4.  Reproductions  made  of  motor  vehicle,  driver's  license,  or  tax  reports, 
returns  and  related  documents  hereunder  shall  be  preserved  for  four  years  and 
thereafter  until  the  director  of  revenue  orders  them  to  be  destroyed. 

5.  Notwithstanding  other  provisions  of  law,  the  department  of  revenue  may 
allow  the  electronic  filing,  issuance  or  renewal  of  any  motor  vehicle,  driver's 
license,  or  tax  records,  reports,  returns  and  other  related  documents.  All 
restrictions  imposed  by  law  that  apply  to  the  disclosure  of  information  by  the 
department  of  revenue  shall  also  apply  to  any  persons  or  entities  contracting 
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with  the  director  of  the  department  of  revenue  to  provide  electronic  filing, 
issuance  or  renewal  services.  Notwithstanding  other  provisions  of  law,  any 
online  access  or  access  via  other  electronic  means  granted  to  such  persons  or 
entities  may  be  limited  to  the  persons  or  entities  providing  such  electronic 
filing,  issuance  or  renewal  services. 

6.    A  transcript,  exemplification  or  certified  copy  of  any  electronically  filed 
motor  vehicle,  driver's  license  or  tax  reports,  records,  returns  and  other  related 
document  upon  certification  of  the  director  of  revenue  shall  be  admissible  in 
evidence  in  all  courts  or  administrative  agencies  without  further  proof.  "Records, 
reports,  returns,  and  other  related  documents"  include,  but  are  not  limited  to, 
papers,  documents,  facsimile  information,  microphotographic  process, 
electronically  generated  or  electronically  recorded  information,  deposited  or  filed 
with  the  department  of  revenue. 

[6.]  7.  Notwithstanding  other  provisions  of  law,  the  department  of  revenue 
may  determine  alternative  methods  for  the  signing,  subscribing  or  verifying  of  a 
record,  report,  return,  application,  driver's  license,  or  other  related  document  that 
shall  have  the  same  validity  and  consequences  as  the  actual  signing  by  the  person 
providing  the  record,  report,  return,  or  related  document. 

[7.]  8.  The  director  of  revenue  may  renew  motor  vehicle  registrations  by 
electronic  means  when  the  information,  fees  and  documents  required  by  chapters 
301,  303  and  307,  RSMo,  to  accompany  such  application  are  provided  to  the 
director  electronically  in  a  format  prescribed  by  the  director  of  revenue. 

[8.]  9.  The  director  of  revenue  may  prescribe  rules  and  regulations  for  the 
effective  administration  of  this  section.  Any  rule  or  portion  of  a  rule,  as  that  term  is 
defined  in  section  536.010,  RSMo,  that  is  promulgated  pursuant  to  the  authority 
delegated  in  this  section  shall  become  effective  only  if  it  has  been  promulgated 
pursuant  to  the  provisions  of  chapter  536,  RSMo.  Nothing  in  this  section  shall  be 
interpreted  to  repeal  or  affect  the  validity  of  any  rule  filed  or  adopted  prior  to  July 
1,  2000,  if  it  fully  complied  with  the  provisions  of  chapter  536,  RSMo.  This  section 
and  chapter  536,  RSMo,  are  nonseverable  and  if  any  of  the  powers  vested  with  the 
general  assembly  pursuant  to  chapter  536,  RSMo,  to  review,  to  delay  the  effective 
date  or  to  disapprove  and  annul  a  rule  are  subsequently  held  unconstitutional,  then 
the  grant  of  rulemaking  authority  and  any  rule  proposed  or  adopted  after  July  1, 
2000,  shall  be  invalid  and  void. 

32.090.  Department  to  keep  copies  of  records  —  records  to  be 
made  available  to  public,  when  —  disclosure  of  personal 
INFORMATION,  WHEN. —  1.  The  department  of  revenue  shall  keep  a  record  of  each 
application  or  other  document  filed  with  it  and  each  certificate  or  other  official 
document  issued  by  it. 

2.  Except  as  otherwise  provided  by  law,  all  records  of  the  department  of 
revenue  are  public  records  and  shall  be  made  available  to  the  public  according  to 
procedures  established  by  the  department. 

3.  [Except  as  otherwise  provided  by  law,]  Personal  information  obtained  by 
the  department  shall  not  be  disclosed  to  any  person  requesting  such  personal 
information  [if  the  individual  whose  personal  information  is  requested  has  not 
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elected  to  prohibit  the  disclosure  of  such  personal  information  pursuant  to]  except 
as  provided  in  section  32.091. 

32.091.  Definitions  —  disclosure  of  individual  motor  vehicle 
records,  when  —  certain  disclosures  prohibited  without  express 
consent  —  disclosure  pursuant  to  united  states  law  —  disclosure 
FOR  PURPOSES  OF  PUBLIC  SAFETY.  —  1 .  As  used  in  sections  32.090  and  32.09 1 , 
the  following  terms  mean: 

(1)  "Motor  vehicle  record",  any  record  that  pertains  to  a  motor  vehicle 
operator's  permit,  motor  vehicle  title,  motor  vehicle  registration  or  identification 
card  issued  by  the  department  of  revenue; 

(2)  "Person",  an  individual,  organization  or  entity,  but  does  not  include  a  state 
or  agency  thereof; 

(3)  "Personal  information",  information  that  identifies  an  individual,  including 
an  individual's  photograph,  Social  Security  number,  driver  identification  number, 
name,  address,  but  not  the  five-digit  zip  code,  telephone  number,  and  medical  or 
disability  information,  but  does  not  include  information  on  vehicular  accidents, 
driving  violations  and  driver's  status. 

2.  The  department  of  revenue  may  disclose  individual  motor  vehicle  records 
pursuant  to  section  2721(b)(ll)  of  Title  18  of  the  United  States  Code  and  may 
disclose  motor  vehicle  records  in  bulk  pursuant  to  section  2721(b)(12)  of  Title  18 
of  the  United  States  Code  [in  the  manner  prescribed  in  this  section.  The  department 
shall  provide  to  all  individuals  for  which  such  records  are  maintained  a  method  by 
which  an  individual  may  prohibit  personal  information  in  such  individual's  records 
from  being  disclosed  pursuant  to  this  section],  as  amended  by  Public  Law  106-69, 
Section  350,  only  if  the  department  has  obtained  the  express  consent  of  the 
person  to  whom  such  personal  information  pertains. 

3.  [A  notice  that  the  personal  information  may  be  disclosed  pursuant  to  this 
section  and  a  notice  of  an  individual's  right  to  prohibit  such  disclosure  shall  be 
printed  on  all  forms  for  issuance  or  renewal  of  motor  vehicle  titles  and  registrations 
prescribed  in  chapter  301,  RSMo,  and  forms  for  issuance  or  renewal  of  motor 
vehicle  operator's  permits,  licenses  and  personal  identification  cards  issued 
pursuant  to  chapter  302,  RSMo,  in  a  clear  and  conspicuous  manner.  In  addition, 
with  respect  to  bulk  disclosures,  the  department  shall  ensure  that  the  personal 
information  disclosed  shall  be  used,  rented  or  sold  solely  for  bulk  distribution  for 
surveys,  marketing  and  solicitations,  and  that  such  surveys,  marketing  and 
solicitations  shall  not  be  directed  at  individuals  who  have  notified  the  department  in 
a  timely  manner  that  they  do  not  want  the  personal  information  contained  in  motor 
vehicle  records  disclosed.]  Notwithstanding  any  other  provisions  of  law  to  the 
contrary,  the  department  of  revenue  shall  not  disseminate  a  person's  driver's 
license  photograph,  Social  Security  number  and  medical  or  disability 
information  from  a  motor  vehicle  record,  as  defined  in  section  2726(1)  of  Title 
18  of  the  United  States  Code  without  the  express  consent  of  the  person  to 
whom  such  information  pertains,  except  for  uses  permitted  under  Sections 
2721(b)(1),  2721(b)(4),  2721(b)(6)  and  2721(b)(9)  of  Title  18  of  the  United 
States  Code. 
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4.  [Notwithstanding  any  other  provision  of  law  to  the  contrary,]  The 
department  of  revenue  shall  disclose  any  motor  vehicle  record  or  personal 
information  permitted  to  be  disclosed  pursuant  to  Sections  2721(b)(1)  to 
2721(b)(10)  and  2721(b)(13)  to  2721(b)(14)  of  Title  18  of  the  United  States  Code 
except  for  the  personal  information  described  in  subsection  3  of  this  section. 

5.  Pursuant  to  Section  2721(b)(14)  of  Title  18  of  the  United  States  Code,  any 
person  who  has  a  purpose  to  disseminate  to  the  public  a  newspaper,  book, 
magazine,  broadcast  or  other  similar  form  of  public  communication,  including 
dissemination  by  computer  or  other  electronic  means,  may  request  the  department 
to  provide  individual  or  bulk  motor  vehicle  records,  such  dissemination  being 
related  to  the  operation  of  a  motor  vehicle  or  to  public  safety.  Upon  receipt  of  such 
request,  the  department  shall  release  the  requested  motor  vehicle  records.  [It  is  the 
public  policy  of  this  state  that  records  be  open  to  the  public  unless  otherwise 
provided  by  law.  The  disclosure  provisions  of  this  section  shall  be  liberally 
construed  and  the  exemptions  strictly  construed  to  promote  this  public  policy.] 

6.  This  section  is  not  intended  to  limit  media  access  to  any  personal 
information  when  such  access  is  provided  by  agencies  or  entities  in  the  interest 
of  public  safety  and  is  otherwise  authorized  by  law. 

32.300.  Department  to  implement  Internet  motor  vehicle  license 
renewal  system  for  certain  counties  and  filing  and  payment  system 

FOR  STATE  TAXES  FOR  ALL  TAXPAYERS,  DEADLINES.  —  In  a  County  where 

personal  property  tax  records  are  accessible  via  computer,  and  when  proof  of 
motor  vehicle  liability  insurance,  safety  inspections  and  emission  inspections 
where  required  are  verifiable  by  computer,  the  department  of  revenue  shall 
design  and  implement,  a  motor  vehicle  license  renewal  system  which  may  be 
used  through  the  department's  Internet  web  site  connection.  The  online 
license  renewal  system  shall  be  available  no  later  than  January  1,  2002.  The 
department  of  revenue  shall  also  design  and  implement  an  online  system 
allowing  the  filing  and  payment  of  Missouri  state  taxes  through  the 
department's  Internet  web  site  connection.  The  online  tax  filing  and  payment 
system  shall  be  available  for  the  payment  of  Missouri  state  taxes  for  tax  years 
beginning  on  or  after  January  1,  2002. 

301.025.  Personal  property  taxes  and  federal  heavy  vehicle  use 
tax  to  be  paid  before  issuance  of  license  —  tax  receipt  forms  — 
suspension  of  vehicle  registration  for  failure  to  pay  personal 
property  tax,  notification  requirements,  reinstatement  fee,  appeals 
—  RULEMAKING,  PROCEDURE. —  1.  No  state  registration  license  to  operate  any 
motor  vehicle  in  this  state  shall  be  issued  unless  the  application  for  license  of  a 
motor  vehicle  or  trailer  is  accompanied  by  a  tax  receipt  for  the  tax  year  which 
immediately  precedes  the  year  in  which  the  vehicle's  or  trailer's  registration  is  due 
and  which  reflects  that  all  taxes,  including  delinquent  taxes  from  prior  years,  have 
been  paid,  or  a  statement  certified  by  the  county  or  township  collector  of  the  county 
or  township  in  which  the  applicant's  property  was  assessed  showing  that  the  state 
and  county  tangible  personal  property  taxes  for  such  previous  tax  year  and  all 
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delinquent  taxes  due  have  been  paid  by  the  applicant  or  that  no  such  taxes  were  due 
or,  if  the  applicant  is  not  a  resident  of  this  state  and  serving  in  the  armed  forces  of 
the  United  States,  the  application  is  accompanied  by  a  leave  and  earnings  statement 
from  such  person  verifying  such  status.  In  the  event  the  registration  is  a  renewal  of 
a  registration  made  two  or  three  years  previously,  the  application  shall  be 
accompanied  by  proof  that  taxes  were  not  due  or  have  been  paid  for  the  two  or 
three  years  which  immediately  precede  the  year  in  which  the  motor  vehicle's  or 
trailer's  registration  is  due.  The  county  or  township  collector  shall  not  be  required 
to  issue  a  receipt  for  the  immediately  preceding  tax  year  until  all  personal  property 
taxes,  including  all  delinquent  taxes  currently  due,  are  paid.  If  the  applicant  was  a 
resident  of  another  county  of  this  state  in  the  applicable  preceding  years,  he  or 
she  must  submit  to  the  collector  in  the  county  or  township  of  residence  proof 
that  the  personal  property  tax  was  paid  in  the  applicable  tax  years.  Every 
county  and  township  collector  shall  give  each  person  a  tax  receipt  or  a  certified 
statement  of  tangible  personal  property  taxes  paid.  The  receipt  issued  by  the 
county  collector  in  any  county  of  the  first  classification  with  a  charter  form  of 
government  which  contains  part  of  a  city  with  a  population  of  at  least  three  hundred 
fifty  thousand  inhabitants  which  is  located  in  more  than  one  county,  any  county  of 
the  first  classification  without  a  charter  form  of  government  with  a  population  of  at 
least  one  hundred  fifty  thousand  inhabitants  which  contains  part  of  a  city  with  a 
population  of  at  least  three  hundred  fifty  thousand  inhabitants  which  is  located  in 
more  than  one  county  and  any  county  of  the  first  classification  without  a  charter 
form  of  government  with  a  population  of  at  least  one  hundred  ten  thousand  but  less 
than  one  hundred  fifty  thousand  inhabitants  shall  be  determined  null  and  void  if  the 
person  paying  tangible  personal  property  taxes  issues  or  passes  a  check  or  other 
similar  sight  order  which  is  returned  to  the  collector  because  the  account  upon 
which  the  check  or  order  was  drawn  was  closed  or  did  not  have  sufficient  funds  at 
the  time  of  presentation  for  payment  by  the  collector  to  meet  the  face  amount  of  the 
check  or  order.  The  collector  may  assess  and  collect  in  addition  to  any  other 
penalty  or  interest  that  may  be  owed,  a  penalty  of  ten  dollars  or  five  percent  of  the 
total  amount  of  the  returned  check  or  order  whichever  amount  is  greater  to  be 
deposited  in  the  county  general  revenue  fund,  but  in  no  event  shall  such  penalty 
imposed  exceed  one  hundred  dollars.  The  collector  may  refuse  to  accept  any  check 
or  other  similar  sight  order  in  payment  of  any  tax  currently  owed  plus  penalty  or 
interest  from  a  person  who  previously  attempted  to  pay  such  amount  with  a  check 
or  order  that  was  returned  to  the  collector  unless  the  remittance  is  in  the  form  of  a 
cashier's  check,  certified  check  or  money  order.  If  a  person  does  not  comply  with 
the  provisions  of  this  section,  a  tax  receipt  issued  pursuant  to  this  section  is  null  and 
void  and  no  state  registration  license  shall  be  issued  or  renewed.  Where  no  such 
taxes  are  due  each  such  collector  shall,  upon  request,  certify  such  fact  and  transmit 
such  statement  to  the  person  making  the  request.  Each  receipt  or  statement  shall 
describe  by  type  the  total  number  of  motor  vehicles  on  which  personal  property 
taxes  were  paid,  and  no  renewal  of  any  state  registration  license  shall  be  issued  to 
any  person  for  a  number  greater  than  that  shown  on  his  or  her  tax  receipt  or 
statement  except  for  a  vehicle  which  was  purchased  without  another  vehicle  being 
traded  therefor,  or  for  a  vehicle  previously  registered  in  another  state,  provided  the 
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application  for  title  or  other  evidence  shows  that  the  date  the  vehicle  was  purchased 
or  was  first  registered  in  this  state  was  such  that  no  personal  property  tax  was  owed 
on  such  vehicle  as  of  the  date  of  the  last  tax  receipt  or  certified  statement  prior  to 
the  renewal.  The  director  of  revenue  shall  make  necessary  rules  and  regulations  for 
the  enforcement  of  this  section,  and  shall  design  all  necessary  forms.  If  electronic 
data  is  not  available,  residents  of  counties  with  a  township  form  of 
government  and  with  township  collectors  shall  present  personal  property  tax 
receipts  which  have  been  paid  for  the  preceding  two  years  when  registering 
under  this  section. 

2.  Every  county  collector  in  counties  with  a  population  of  over  six  hundred 
thousand  and  less  than  nine  hundred  thousand  shall  give  priority  to  issuing  tax 
receipts  or  certified  statements  pursuant  to  this  section  for  any  person  whose  motor 
vehicle  registration  expires  in  January.  Such  collector  shall  send  tax  receipts  or 
certified  statements  for  personal  property  taxes  for  the  previous  year  within  three 
days  to  any  person  who  pays  the  person's  personal  property  tax  in  person,  and 
within  twenty  working  days,  if  the  payment  is  made  by  mail.  Any  person  wishing 
to  have  priority  pursuant  to  this  subsection  shall  notify  the  collector  at  the  time  of 
payment  of  the  property  taxes  that  a  motor  vehicle  registration  expires  in  January. 
Any  person  purchasing  a  new  vehicle  in  December  and  licensing  such  vehicle  in 
January  of  the  following  year,  may  use  the  personal  property  tax  receipt  of  the  prior 
year  as  proof  of  payment. 

3.  In  addition  to  all  other  requirements,  the  director  of  revenue  shall  not 
register  any  vehicle  subject  to  the  heavy  vehicle  use  tax  imposed  by  Section  4481 
of  the  Internal  Revenue  Code  of  1954  unless  the  applicant  presents  proof  of 
payment,  or  that  such  tax  is  not  owing,  in  such  form  as  may  be  prescribed  by  the 
United  States  Secretary  of  the  Treasury.  No  proof  of  payment  of  such  tax  shall  be 
required  by  the  director  until  the  form  for  proof  of  payment  has  been  prescribed  by 
the  Secretary  of  the  Treasury. 

4.  Beginning  July  1,  2000,  a  county  or  township  collector  may  notify,  by 
ordinary  mail,  any  owner  of  a  motor  vehicle  for  which  personal  property  taxes  have 
not  been  paid  that  if  full  payment  is  not  received  within  thirty  days  the  collector 
may  notify  the  director  of  revenue  to  suspend  the  motor  vehicle  registration  for 
such  vehicle.  Any  notification  returned  to  the  collector  by  the  post  office  shall  not 
result  in  the  notification  to  the  director  of  revenue  for  suspension  of  a  motor  vehicle 
registration.  Thereafter,  if  the  owner  fails  to  timely  pay  such  taxes  the  collector 
may  notify  the  director  of  revenue  of  such  failure.  Such  notification  shall  be  on 
forms  designed  and  provided  by  the  department  of  revenue  and  shall  list  the  motor 
vehicle  owner's  full  name,  including  middle  initial,  the  owner's  address,  and  the 
year,  make,  model  and  vehicle  identification  number  of  such  motor  vehicle.  Upon 
receipt  of  this  notification  the  director  of  revenue  may  provide  notice  of  suspension 
of  motor  vehicle  registration  to  the  owner  at  the  owner's  last  address  shown  on  the 
records  of  the  department  of  revenue.  Any  suspension  imposed  may  remain  in 
effect  until  the  department  of  revenue  receives  notification  from  a  county  or 
township  collector  that  the  personal  property  taxes  have  been  paid  in  full.  Upon  the 
owner  furnishing  proof  of  payment  of  such  taxes  and  paying  a  twenty  dollar 
reinstatement  fee  to  the  director  of  revenue  the  motor  vehicle  or  vehicles 
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registration  shall  be  reinstated.  In  the  event  a  motor  vehicle  registration  is 
suspended  for  nonpayment  of  personal  property  tax  the  owner  so  aggrieved  may 
appeal  to  the  circuit  court  of  the  county  of  his  or  her  residence  for  review  of  such 
suspension  at  any  time  within  thirty  days  after  notice  of  motor  vehicle  registration 
suspension.  Upon  such  appeal  the  cause  shall  be  heard  de  novo  in  the  manner 
provided  by  chapter  536,  RSMo,  for  the  review  of  administrative  decisions.  The 
circuit  court  may  order  the  director  to  reinstate  such  registration,  sustain  the 
suspension  of  registration  by  the  director  or  set  aside  or  modify  such  suspension. 
Appeals  from  the  judgment  of  the  circuit  court  may  be  taken  as  in  civil  cases.  The 
prosecuting  attorney  of  the  county  where  such  appeal  is  taken  shall  appear  in  behalf 
of  the  director,  and  prosecute  or  defend,  as  the  case  may  require. 

5.    [No  rule  or  portion  of  a  rule  promulgated  pursuant  to  the  authority  of  this 
section  shall  become  effective  unless  it  has  been  promulgated  pursuant  to  the 
provisions  of  chapter  536,  RSMo.]  Any  rule  or  portion  of  a  rule,  as  that  term  is 
defined  in  section  536.010,  RSMo,  that  is  created  under  the  authority 
delegated  in  this  section  shall  become  effective  only  if  it  complies  with  and  is 
subject  to  all  of  the  provisions  of  chapter  536,  RSMo,  and,  if  applicable, 
section  536.028,  RSMo.  This  section  and  chapter  536,  RSMo,  are 
nonseverable  and  if  any  of  the  powers  vested  with  the  general  assembly 
pursuant  to  chapter  536,  RSMo,  to  review,  to  delay  the  effective  date  or  to 
disapprove  and  annul  a  rule  are  subsequently  held  unconstitutional,  then  the 
grant  of  rulemaking  authority  and  any  rule  proposed  or  adopted  after  August 
28,  2000,  shall  be  invalid  and  void. 

[301.025.  Personal  property  taxes  and  federal  heavy  vehicle  use 
tax  to  be  paid  before  issuance  of  license  —  tax  receipt  forms  — 
suspension  of  vehicle  registration  for  failure  to  pay  personal 
property  tax,  notification  requirements,  reinstatement  fee,  appeals 
—  RULEMAKING,  PROCEDURE. —  1.  No  state  registration  license  to  operate  any 
motor  vehicle  in  this  state  shall  be  issued  unless  the  application  for  license  of  a 
motor  vehicle  or  trailer  is  accompanied  by  a  tax  receipt  for  the  tax  year  which 
immediately  precedes  the  year  in  which  the  vehicle's  or  trailer's  registration  is  due 
or  a  statement  certified  by  the  county  or  township  collector  of  the  county  or 
township  in  which  the  applicant's  property  was  assessed  showing  that  the  state  and 
county  tangible  personal  property  taxes  for  such  previous  tax  year  have  been  paid 
by  the  applicant  or  that  no  such  taxes  were  due  or,  if  the  applicant  is  not  a  resident 
of  this  state  and  serving  in  the  armed  forces  of  the  United  States,  the  application  is 
accompanied  by  a  leave  and  earnings  statement  from  such  person  verifying  such 
status.  Every  county  and  township  collector  shall  give  each  person  a  tax  receipt  or 
a  certified  statement  of  tangible  personal  property  taxes  paid.  The  receipt  issued  by 
the  county  collector  in  any  county  of  the  first  classification  with  a  charter  form  of 
government  which  contains  part  of  a  city  with  a  population  of  at  least  three  hundred 
fifty  thousand  inhabitants  which  is  located  in  more  than  one  county,  any  county  of 
the  first  classification  without  a  charter  form  of  government  with  a  population  of  at 
least  one  hundred  fifty  thousand  inhabitants  which  contains  part  of  a  city  with  a 
population  of  at  least  three  hundred  fifty  thousand  inhabitants  which  is  located  in 
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more  than  one  county  and  any  county  of  the  first  classification  without  a  charter 
form  of  government  with  a  population  of  at  least  one  hundred  ten  thousand  but  less 
than  one  hundred  fifty  thousand  inhabitants  shall  be  determined  null  and  void  if  the 
person  paying  tangible  personal  property  taxes  issues  or  passes  a  check  or  other 
similar  sight  order  which  is  returned  to  the  collector  because  the  account  upon 
which  the  check  or  order  was  drawn  was  closed  or  did  not  have  sufficient  funds  at 
the  time  of  presentation  for  payment  by  the  collector  to  meet  the  face  amount  of  the 
check  or  order.  The  collector  may  assess  and  collect  in  addition  to  any  other 
penalty  or  interest  that  may  be  owed,  a  penalty  of  ten  dollars  or  five  percent  of  the 
total  amount  of  the  returned  check  or  order  whichever  amount  is  greater  to  be 
deposited  in  the  county  general  revenue  fund,  but  in  no  event  shall  such  penalty 
imposed  exceed  one  hundred  dollars.  The  collector  may  refuse  to  accept  any  check 
or  other  similar  sight  order  in  payment  of  any  tax  currently  owed  plus  penalty  or 
interest  from  a  person  who  previously  attempted  to  pay  such  amount  with  a  check 
or  order  that  was  returned  to  the  collector  unless  the  remittance  is  in  the  form  of  a 
cashier's  check,  certified  check  or  money  order.  If  a  person  does  not  comply  with 
the  provisions  of  this  section,  a  tax  receipt  issued  pursuant  to  this  section  is  null  and 
void  and  no  state  registration  license  shall  be  issued  or  renewed.  Where  no  such 
taxes  are  due  each  such  collector  shall,  upon  request,  certify  such  fact  and  transmit 
such  statement  to  the  person  making  the  request.  Each  receipt  or  statement  shall 
describe  by  type  the  total  number  of  motor  vehicles  on  which  personal  property 
taxes  were  paid,  and  no  renewal  of  any  state  registration  license  shall  be  issued  to 
any  person  for  a  number  greater  than  that  shown  on  his  or  her  tax  receipt  or 
statement  except  for  a  vehicle  which  was  purchased  without  another  vehicle  being 
traded  therefor,  or  for  a  vehicle  previously  registered  in  another  state,  provided  the 
application  for  title  or  other  evidence  shows  that  the  date  the  vehicle  was  purchased 
or  was  first  registered  in  this  state  was  such  that  no  personal  property  tax  was  owed 
on  such  vehicle  as  of  the  date  of  the  last  tax  receipt  or  certified  statement  prior  to 
the  renewal.  The  director  of  revenue  shall  make  necessary  rules  and  regulations  for 
the  enforcement  of  this  section,  and  shall  design  all  necessary  forms. 

2.  Every  county  collector  in  counties  with  a  population  of  over  six  hundred 
thousand  and  less  than  nine  hundred  thousand  shall  give  priority  to  issuing  tax 
receipts  or  certified  statements  pursuant  to  this  section  for  any  person  whose  motor 
vehicle  registration  expires  in  January.  Such  collector  shall  send  tax  receipts  or 
certified  statements  for  personal  property  taxes  for  the  previous  year  within  three 
days  to  any  person  who  pays  the  person's  personal  property  tax  in  person,  and 
within  twenty  working  days,  if  the  payment  is  made  by  mail.  Any  person  wishing  to 
have  priority  pursuant  to  this  subsection  shall  notify  the  collector  at  the  time  of 
payment  of  the  property  taxes  that  a  motor  vehicle  registration  expires  in  January. 
Any  person  purchasing  a  new  vehicle  in  December  and  licensing  such  vehicle  in 
January  of  the  following  year,  may  use  the  personal  property  tax  receipt  of  the  prior 
year  as  proof  of  payment. 

3.  In  addition  to  all  other  requirements,  the  director  of  revenue  shall  not 
register  any  vehicle  subject  to  the  heavy  vehicle  use  tax  imposed  by  Section  4481 
of  the  Internal  Revenue  Code  of  1954  unless  the  applicant  presents  proof  of 
payment,  or  that  such  tax  is  not  owing,  in  such  form  as  may  be  prescribed  by  the 
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United  States  Secretary  of  the  Treasury.  No  proof  of  payment  of  such  tax  shall  be 
required  by  the  director  until  the  form  for  proof  of  payment  has  been  prescribed  by 
the  Secretary  of  the  Treasury.] 

301.474.  Bronze  star  military  service  award,  special  license 
plates    application  procedure,  fees    no  additional  personalization 
FEE     DESIGN.  —    1.  Any  person  who  has  been  awarded  the  military  service 
award  known  as  the  "bronze  star"  may  apply  for  bronze  star  motor  vehicle 
license  plates  for  any  motor  vehicle  such  person  owns,  either  solely  or  jointly, 
other  than  an  apportioned  motor  vehicle  or  a  commercial  motor  vehicle 
licensed  in  excess  of  eighteen  thousand  pounds  gross  weight. 

2.  Any  such  person  shall  make  application  for  the  bronze  star  license 
plates  on  a  form  provided  by  the  director  of  revenue  and  furnish  such  proof  as 
a  recipient  of  the  bronze  star  as  the  director  may  require.  The  director  shall 
then  issue  license  plates  bearing  letters  or  numbers  or  a  combination  thereof 
as  determined  by  the  director  with  the  words  "BRONZE  STAR"  in  place  of 
the  words  "SHOW-ME  STATE".  Such  license  plates  shall  be  made  with  fully 
reflective  material  with  a  common  color  scheme  and  design,  shall  be  clearly 
visible  at  night,  and  shall  be  aesthetically  attractive,  as  prescribed  by  section 
301.130.  Such  plates  shall  also  bear  an  image  of  the  bronze  star. 

3.  If  the  person  has  been  awarded  a  bronze  star  with  a  "V"  for  valor 
device  on  the  medal,  then  the  director  of  revenue  shall  issue  plates  bearing  the 
letter  "V"  in  addition  to  the  words  and  images  required  by  this  section.  Such 
letter  "V"  shall  be  placed  on  the  plate  in  a  conspicuous  manner  as  determined 
by  the  director. 

4.  There  shall  be  a  fifteen-dollar  fee  in  addition  to  the  regular 
registration  fees  charged  for  each  set  of  bronze  star  license  plates  issued 
pursuant  to  this  section.  Notwithstanding  the  provisions  of  section  301.144,  no 
additional  fee  shall  be  charged  for  the  personalization  of  license  plates  issued 
pursuant  to  this  section.  There  shall  be  no  limit  on  the  number  of  license  plates 
any  person  qualified  pursuant  to  this  section  may  obtain  so  long  as  each  set  of 
license  plates  issued  pursuant  to  this  section  is  issued  for  vehicles  owned  solely 
or  jointly  by  such  person.  License  plates  issued  pursuant  to  the  provisions  of 
this  section  shall  not  be  transferable  to  any  other  person  except  that  any 
registered  co-owner  of  the  motor  vehicle  shall  be  entitled  to  operate  the  motor 
vehicle  with  such  plates  for  the  duration  of  the  year  licensed  in  the  event  of  the 
death  of  the  qualified  person. 

301.475.  Combat  medic  badge,  special  license  plates  application 
procedure,  fees    no  additional  personalization  fee  —  design.  — any 
person  who  has  been  awarded  the  combat  medic  badge  may  apply  for  combat 
medic  motor  vehicle  license  plates  for  any  motor  vehicle  the  person  owns, 
either  solely  or  jointly,  other  than  an  apportioned  motor  vehicle  or  a 
commercial  motor  vehicle  licensed  in  excess  of  eighteen  thousand  pounds 
gross  weight.  Any  such  person  shall  make  application  for  the  license  plates  on 
a  form  provided  by  the  director  of  revenue  and  furnish  such  proof  as  a 
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recipient  of  the  combat  medic  badge  as  the  director  may  require.  Upon 
presentation  of  proof  of  eligibility,  the  director  shall  then  issue  license  plates 
bearing  the  words  "COMBAT  MEDIC"  in  place  of  the  words  "SHOW-ME 
STATE",  except  that  such  license  plates  shall  be  made  with  fully  reflective 
material,  shall  be  clearly  visible  at  night,  and  shall  be  aesthetically  attractive. 
Such  plates  shall  also  bear  an  image  of  the  combat  medic  badge.  There  shall 
be  a  fee  of  fifteen  dollars  in  addition  to  the  regular  registration  fees  charged 
for  plates  issued  pursuant  to  this  section.  Notwithstanding  the  provisions  of 
section  301.144,  no  additional  fee  shall  be  charged  for  the  personalization  of 
license  plates  issued  pursuant  to  this  section.  There  shall  be  no  limit  on  the 
number  of  license  plates  any  person  qualified  pursuant  to  this  section  may 
obtain  so  long  as  each  set  of  license  plates  issued  pursuant  to  this  section  is 
issued  for  vehicles  owned  solely  or  jointly  by  such  person.  License  plates 
issued  pursuant  to  the  provisions  of  this  section  shall  not  be  transferable  to 
any  other  person  except  that  any  registered  co-owner  of  the  motor  vehicle 
shall  be  entitled  to  operate  the  motor  vehicle  with  such  plates  for  the  duration 
of  the  year  licensed  in  the  event  of  the  death  of  the  qualified  person. 

301.476.  Desert  Storm  and  Desert  Shield,  special  license  plates 
for  Gulf  War  veterans    application  procedure,  fees  no 
ADDITIONAL  PERSONALIZATION  FEE     DESIGN.  —  Any  person  who  served  in  the 
military  operation  known  as  Desert  Storm  or  Desert  Shield  and  either 
currently  serves  in  any  branch  of  the  United  States  armed  forces  or  was 
honorably  discharged  from  such  service  may  apply  for  Desert  Storm  or  Desert 
Shield  motor  vehicle  license  plates,  for  any  motor  vehicle  the  person  owns, 
either  solely  or  jointly,  other  than  an  apportioned  motor  vehicle  or  a 
commercial  motor  vehicle  licensed  in  excess  of  eighteen  thousand  pounds 
gross  weight.  Any  such  person  shall  make  application  for  the  license  plates 
authorized  by  this  section  on  a  form  provided  by  the  director  of  revenue  and 
furnish  such  proof  of  service  in  desert  storm  or  desert  shield  and  status  as 
currently  serving  in  a  branch  of  the  armed  forces  of  the  United  States  or  as  an 
honorably  discharged  veteran  as  the  director  may  require.  Upon  presentation 
of  the  proof  of  eligibility,  payment  of  a  fifteen-dollar  fee  in  addition  to  the 
regular  registration  fees  and  presentation  of  documents  which  may  be 
required  by  law,  the  director  shall  then  issue  license  plates  bearing  letters  or 
numbers  or  a  combination  thereof  as  determined  by  the  director,  with  the 
words  "GULF  WAR  VETERAN"  in  place  of  the  words  "SHOW-ME 
STATE".  Notwithstanding  the  provisions  of  section  301.144,  no  additional  fee 
shall  be  charged  for  the  personalization  of  license  plates  issued  pursuant  to 
this  section.  Such  plates  shall  also  bear  an  image  of  the  southwest  Asia  service 
medal  awarded  for  service  in  Desert  Storm  or  Desert  Shield.  The  plates  shall 
be  clearly  visible  at  night  and  shall  be  aesthetically  attractive,  as  prescribed  by 
section  301.130.  There  shall  be  no  limit  on  the  number  of  license  plates  any 
person  qualified  pursuant  to  this  section  may  obtain  so  long  as  each  set  of 
license  plates  issued  pursuant  to  this  section  is  issued  for  vehicles  owned  solely 
or  jointly  by  such  person.  License  plates  issued  pursuant  to  this  section  shall 
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not  be  transferable  to  any  other  person  except  that  any  registered  co-owner  of 
the  motor  vehicle  may  operate  the  motor  vehicle  for  the  duration  of  the  year 
licensed  in  the  event  of  the  death  of  the  qualified  person. 

301.3031.  Director  to  notify  military  special  license  plate 
applicants  of  opportunity  to  donate  to  world  war  ii  memorial  trust 
fund  —  use  of  fund  proceeds,  creation  of  fund.  —  1.  Whenever  a  vehicle 
owner  pursuant  to  this  chapter  makes  an  application  for  a  military  license 
plate,  the  director  of  revenue  shall  notify  the  applicant  that  the  applicant  may 
make  a  voluntary  contribution  of  ten  dollars  to  the  World  War  II  memorial 
trust  fund  established  pursuant  to  this  section.  The  director  shall  transfer  all 
contributions  collected  to  the  state  treasurer  for  credit  to  and  deposit  in  the 
trust  fund. 

2.  There  is  established  in  the  state  treasury  the  "World  War  II  Memorial 
Trust  Fund".  The  state  treasurer  shall  credit  to  and  deposit  in  the  World  War 
II  memorial  trust  fund  all  amounts  received  pursuant  to  this  section,  and  any 
other  amounts  which  may  be  received  from  grants,  gifts,  bequests,  the  federal 
government,  or  other  sources  granted  or  given  for  purposes  of  this  section. 

3.  The  Missouri  veterans'  commission  shall  administer  the  trust  fund. 
The  trust  fund  shall  be  used  to  participate  in  the  funding  of  the  National 
World  War  II  Memorial  to  be  located  at  a  site  dedicated  on  November  11, 
1995,  on  the  National  Mall  in  Washington,  D.C. 

4.  The  state  treasurer  shall  invest  moneys  in  the  trust  fund  in  the  same 
manner  as  surplus  state  funds  are  invested  pursuant  to  section  30.260,  RSMo. 
All  earnings  resulting  from  the  investment  of  moneys  in  the  trust  fund  shall  be 
credited  to  the  trust  fund.  The  general  assembly  may  appropriate  moneys 
annually  from  the  trust  fund  to  the  department  of  revenue  to  offset  costs 
incurred  for  collecting  and  transferring  contributions  pursuant  to  subsection 

1  of  this  section.  The  provisions  of  section  33.080,  RSMo,  requiring  all 
unexpended  balances  remaining  in  various  state  funds  to  be  transferred  and 
placed  to  the  credit  of  the  ordinary  revenue  fund  of  this  state  at  the  end  of 
each  biennium  shall  not  apply  to  the  trust  fund. 

301.3041.  Wilson's  Creek  National  Battlefield  Foundation 
special  license  plates  —  emblem  authorization  —  application 
procedure,  fees,  design. —  1.  The  Wilson's  Creek  National  Battlefield 
Foundation  may  authorize  the  use  of  its  official  emblem  to  be  applied  on 
multi-year  personalized  license  plates  as  provided  in  this  section. 

2.    Any  contribution  to  the  Wilson's  Creek  National  Battlefield 
Foundation  derived  from  this  section,  except  reasonable  administrative  costs, 
shall  be  used  for  the  purpose  of  promoting  and  supporting  the  objectives  of 
the  Wilson's  Creek  National  Battlefield  Park.  Any  vehicle  owner  may 
annually  apply  to  the  foundation  for  use  of  the  emblem.  Upon  annual 
application  and  payment  of  a  twenty-  five  dollar  emblem  use  contribution  to 
the  foundation,  the  foundation  shall  issue  to  the  vehicle  owner,  without 
further  charge,  an  "emblem  use  authorization  statement",  which  shall  be 
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presented  by  the  vehicle  owner  to  the  department  of  revenue  at  the  time  of 
registration. 

3.  Upon  presentation  of  the  annual  statement  and  payment  of  the  fee 
required  for  personalized  license  plates  in  section  301.144,  and  other  fees  and 
documents  which  may  be  required  by  law,  the  department  of  revenue  shall 
issue  a  personalized  license  plate,  which  shall  bear  the  seal,  emblem  or  logo  of 
the  foundation,  to  the  vehicle  owner.  The  license  plate  authorized  by  this 
section  shall  use  a  process  to  ensure  that  the  emblem  shall  be  displayed  upon 
the  license  plate  in  the  clearest  and  most  attractive  manner  possible.  The 
license  plate  authorized  by  this  section  shall  be  issued  with  a  design  approved 
by  both  the  foundation  and  the  director  of  revenue.  Such  license  plates  shall 
be  made  with  fully  reflective  material  with  a  common  color  scheme  and  design 
and  shall  be  aesthetically  attractive,  as  prescribed  by  section  301.130. 

4.  A  vehicle  owner  who  was  previously  issued  a  plate  with  an 
institutional  emblem  authorized  by  this  section  and  who  does  not  provide  an 
emblem  use  authorization  statement  at  a  subsequent  time  of  registration,  shall 
be  issued  a  new  plate  which  does  not  bear  the  emblem,  as  otherwise  provided 
by  law. 

301.3051.  Shrine  temple,  special  license  plates  —  emblem 

AUTHORIZATION,  APPLICATION  PROCEDURE,  FEES,  DESIGN. —  1.  Any  member 
of  the  Ancient  Arabic  Order,  Nobles  of  the  Mystic  Shrine  of  North  America 
(Shriners)  or  any  person  living  within  the  state  of  Missouri  and  who  has  a 
motor  vehicle  which  complies  with  the  provisions  of  section  303.025,  RSMo, 
may  receive  special  license  plates  as  prescribed  in  this  section  after  an  annual 
payment  of  an  emblem-use  authorization  fee  to  the  Shrine  temple  to  which  the 
person  is  a  member  in  good  standing.  The  Shrine  temple  described  in  this 
section  shall  authorize  the  use  of  its  official  emblem  to  be  affixed  on  multi-year 
personalized  license  plates  as  provided  in  this  section.  Any  contribution  to 
such  Shrine  temple  derived  from  this  section,  except  reasonable 
administrative  costs,  shall  be  contributed  to  the  Shriners  Hospitals  for 
Crippled  and  Burned  Children.  Any  member  of  such  Shrine  temple  may 
annually  apply  to  the  temple  for  the  use  of  the  emblem. 

2.  Upon  annual  application  and  payment  of  a  twenty-  five  dollar 
emblem-use  contribution  to  the  Shrine  temple,  the  temple  shall  issue  to  the 
vehicle  owner,  without  further  charge,  an  emblem-use  authorization 
statement,  which  shall  be  presented  by  the  member  to  the  department  of 
revenue  at  the  time  of  registration  of  a  motor  vehicle.  Upon  presentation  of 
the  annual  statement,  payment  of  a  fifteen-dollar  fee  in  addition  to  the 
registration  fees  and  documents  which  may  be  required  by  law,  the 
department  of  revenue  shall  issue  a  personalized  license  plate,  which  shall 
bear  the  emblem  of  the  Shrine,  to  the  vehicle  owner. 

3.  The  license  plate  authorized  by  this  section  shall  be  in  a  form  as 
prescribed  in  section  301.129,  except  that  such  license  plates  shall  be  made 
with  fully  reflective  material  with  a  common  color  scheme  and  design,  shall  be 
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clearly  visible  at  night,  and  shall  be  aesthetically  attractive,  as  prescribed  by 
section  301.130. 

4.   A  vehicle  owner,  who  was  previously  issued  a  plate  with  the  Shrine 
emblem  authorized  by  this  section  but  who  does  not  provide  an  emblem-use 
authorization  statement  at  a  subsequent  time  of  registration,  shall  be  issued  a 
new  plate  which  does  not  bear  the  Shrine  emblem,  as  otherwise  provided  by 
law.  The  director  of  revenue  shall  make  necessary  rules  and  regulations  for 
the  enforcement  of  this  section,  and  shall  design  all  necessary  forms  required 
by  this  section. 

301.3053.  Distinguished  Flying  Cross  military  service  award, 
special  license  plates  —  application  procedure,  fees  —  no  additional 
personalization  fee  —  design. — 1.  Any  person  who  has  been  awarded  the 
military  service  award  known  as  the  "Distinguished  Flying  Cross"  may  apply 
for  Distinguished  Flying  Cross  motor  vehicle  license  plates  for  any  motor 
vehicle  such  person  owns,  either  solely  or  jointly,  other  than  an  apportioned 
motor  vehicle  or  a  commercial  motor  vehicle  licensed  in  excess  of  eighteen 
thousand  pounds  gross  weight. 

2.  Any  such  person  shall  make  application  for  the  Distinguished  Flying 
Cross  license  plates  on  a  form  provided  by  the  director  of  revenue  and  furnish 
such  proof  as  a  recipient  of  the  Distinguished  Flying  Cross  as  the  director  may 
require.  The  director  shall  then  issue  license  plates  bearing  letters  or  numbers 
or  a  combination  thereof  as  determined  by  the  director  with  the  words 
"DISTINGUISHED  FLYING  CROSS"  in  place  of  the  words  "SHOW-ME 
STATE".  Such  license  plates  shall  be  made  with  fully  reflective  material  with 
a  common  color  scheme  and  design,  shall  be  clearly  visible  at  night,  and  shall 
be  aesthetically  attractive,  as  prescribed  by  section  301.130.  Such  plates  shall 
also  bear  an  image  of  the  Distinguished  Flying  Cross. 

3.  There  shall  be  a  fifteen-dollar  fee  in  addition  to  the  regular 
registration  fees  charged  for  each  set  of  Distinguished  Flying  Cross  license 
plates  issued  pursuant  to  this  section.  A  fee  for  the  issuance  of  personalized 
license  plates  pursuant  to  section  301.144,  shall  not  be  required  for  plates 
issued  pursuant  to  this  section.  There  shall  be  no  limit  on  the  number  of 
license  plates  any  person  qualified  pursuant  to  this  section  may  obtain  so  long 
as  each  set  of  license  plates  issued  pursuant  to  this  section  are  issued  for 
vehicles  owned  solely  or  jointly  by  such  person.  License  plates  issued  pursuant 
to  the  provisions  of  this  section  shall  not  be  transferable  to  any  other  person 
except  that  any  registered  co-owner  of  the  motor  vehicle  shall  be  entitled  to 
operate  the  motor  vehicle  with  such  plates  for  the  duration  of  the  year  licensed 
in  the  event  of  the  death  of  the  qualified  person. 

301.3055.  Missouri  Remembers,  special  license  plates 
commemorating  prisoners  of  war  and  persons  missing  in  action  — 
application  procedure,  fees  —  no  additional  personalization  fee  — 
DESIGN. —    1.  Any  person  who  wishes  to  pay  tribute  to  those  persons  who 
were  prisoners  of  war  or  those  now  listed  as  missing  in  action  may  apply  for 
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specialized  motor  vehicle  license  plates  for  any  motor  vehicle  the  person  owns, 
either  solely  or  jointly,  other  than  an  apportioned  motor  vehicle  or  a 
commercial  motor  vehicle  licensed  in  excess  of  eighteen  thousand  pounds 
gross  weight. 

2.    Upon  presentation  of  the  annual  statement,  payment  of  a 
fifteen-dollar  fee  in  addition  to  other  registration  fees  and  documents  which 
may  be  required  by  law,  the  director  of  revenue  shall  issue  a  specialized 
license  plate  which  shall  have  the  words  "MISSOURI  REMEMBERS"  on  the 
license  plates  in  preference  to  the  words  "SHOW-ME  STATE". 
Notwithstanding  the  provisions  of  section  301.144,  no  additional  fee  shall  be 
charged  for  the  personalization  of  license  plates  issued  pursuant  to  this 
section.  Such  license  plate  shall  also  bear  the  POW/MIA  insignia.  The  license 
plate  authorized  by  this  section  shall  be  made  with  a  fully  reflective  material 
with  a  common  color  scheme  and  design,  shall  be  clearly  visible  at  night,  and 
shall  be  aesthetically  attractive,  as  prescribed  by  section  301.130. 

301.3062.  American  Legion,  special  license  plates  —  emblem 

AUTHORIZATION,  APPLICATION  PROCEDURE,  FEES,  DESIGN. —    1.  Any  vehicle 

owner  who  is  a  member  of  and  has  obtained  an  annual  emblem-use 
authorization  statement  from  the  American  Legion  may  apply  for  American 
Legion  license  plates  for  any  motor  vehicle  the  person  owns,  either  solely  or 
jointly,  other  than  an  apportioned  motor  vehicle  or  a  commercial  motor 
vehicle  licensed  in  excess  of  eighteen  thousand  pounds  gross  weight.  The 
American  Legion  hereby  authorize  the  use  of  their  official  emblem  to  be 
affixed  on  multi-year  personalized  license  plates  as  provided  in  this  section. 
Any  vehicle  owner  may  annually  apply  for  the  use  of  the  emblem. 

2.  Upon  annual  application  and  payment  of  a  twenty-five  dollar 
emblem-use  contribution  to  the  American  Legion,  the  American  Legion  shall 
issue  to  the  vehicle  owner,  without  further  charge,  an  emblem-use 
authorization  statement,  which  shall  be  presented  to  the  department  of 
revenue  at  the  time  of  registration  of  a  motor  vehicle. 

3.  Upon  presentation  of  the  annual  statement  and  payment  of  a 
fifteen-dollar  fee  in  addition  to  the  regular  registration  fees  and  presentation 
of  other  documents  which  may  be  required  by  law,  the  department  of  revenue 
shall  issue  a  personalized  license  plate  to  the  vehicle  owner,  which  shall  bear 
the  emblem  of  the  American  Legion  in  a  form  prescribed  by  the  director.  Such 
license  plates  shall  be  made  with  fully  reflective  material  with  a  common  color 
scheme  and  design,  shall  be  clearly  visible  at  night,  and  shall  be  aesthetically 
attractive,  as  prescribed  by  section  301.130.  A  fee  for  the  issuance  of 
personalized  license  plates  issued  pursuant  to  section  301.144,  shall  not  be 
required  for  plates  issued  pursuant  to  this  section. 

4.  A  vehicle  owner,  who  was  previously  issued  a  plate  with  the  American 
Legion  emblem  authorized  by  this  section  but  who  does  not  provide  an 
emblem-use  authorization  statement  at  a  subsequent  time  of  registration,  shall 
be  issued  a  new  plate  which  does  not  bear  the  American  Legion  emblem,  as 
otherwise  provided  by  law. 
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5.    The  director  of  revenue  may  promulgate  rules  and  regulations  for  the 
administration  of  this  section.  No  rule  or  portion  of  a  rule  promulgated 
pursuant  to  the  authority  of  this  section  shall  become  effective  unless  it  has 
been  promulgated  pursuant  to  the  provisions  of  chapter  536,  RSMo. 

302.160.  Assessment  of  points  and  suspension  or  revocation  of 

LICENSE,  NOTICE  OF  CONVICTION  OUTSIDE  MISSOURI.  —  When  the  director  of 
revenue  receives  notice  of  a  conviction  in  another  state  or  from  a  federal  court  [of 
an  offense  on  a  federal  military  installation],  which,  if  committed  in  this  state, 
would  result  in  the  assessment  of  points,  [he]  the  director  is  authorized  to  assess 
the  points  and  suspend  or  revoke  the  operating  privilege  when  the  accumulated 
points  so  require  as  provided  in  section  302.304. 

302.178.  Intermediate  driver's  license,  issued  to  whom, 
requirements,  limitations,  fee,  duration,  point  assessment  —  penalty, 
application  for  full  driving  privileges,  requirements  —  exceptions  — 
RULEMAKING  AUTHORITY,  PROCEDURE. —  1.  Beginning  January  1,  2001,  any 
person  between  the  ages  of  sixteen  and  eighteen  years  who  is  qualified  to  obtain  a 
license  pursuant  to  sections  302.010  to  302.340,  may  apply  for,  and  the  director 
shall  issue,  an  intermediate  driver's  license  entitling  the  applicant,  while  having 
such  license  in  his  or  her  possession,  to  operate  a  motor  vehicle  of  the  appropriate 
class  upon  the  highways  of  this  state  in  conjunction  with  the  requirements  of  this 
section.  An  intermediate  driver's  license  shall  be  readily  distinguishable  from  a 
license  issued  to  those  over  the  age  of  eighteen.  All  applicants  for  an  intermediate 
driver's  license  shall: 

(1)  Successfully  complete  the  examination  required  by  section  302.173; 

(2)  Pay  the  fee  required  by  subsection  3  of  this  section; 

(3)  Have  had  a  temporary  instruction  permit  issued  pursuant  to  subsection  1  of 
section  302.130  for  at  least  a  six-month  period  or  a  valid  license  from  another  state; 
and 

(4)  Have  a  parent,  grandparent  or  legal  guardian  sign  the  application  stating 
that  the  applicant  has  completed  at  least  twenty  hours  of  supervised  driving 
experience  under  a  temporary  instruction  permit  issued  pursuant  to  subsection  1  of 
section  302.130,  or,  if  the  applicant  is  an  emancipated  minor,  the  person  over 
twenty-one  years  of  age  who  supervised  such  driving.  For  purposes  of  this  section, 
the  term  "emancipated  minor"  means  a  person  who  is  at  least  sixteen  years  of  age, 
but  less  than  eighteen  years  of  age,  who: 

(a)  Marries  with  the  consent  of  the  legal  custodial  parent  or  legal  guardian 
pursuant  to  section  451.080,  RSMo; 

(b)  Has  been  declared  emancipated  by  a  court  of  competent  jurisdiction; 

(c)  Enters  active  duty  in  the  armed  forces; 

(d)  Has  written  consent  to  the  emancipation  from  the  custodial  parent  or  legal 
guardian;  or 

(e)  Through  employment  or  other  means  provides  for  such  person's  own  food, 
shelter  and  other  cost-of-living  expenses; 
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(5)  Have  had  no  alcohol-related  enforcement  contacts  as  defined  in  section 
302.525  during  the  preceding  twelve  months;  and 

(6)  Have  no  nonalcoholic  traffic  convictions  for  which  points  are  assessed 
pursuant  to  section  302.302,  within  the  preceding  six  months. 

2.  An  intermediate  driver's  license  grants  the  licensee  the  same  privileges  to 
operate  that  classification  of  motor  vehicle  as  a  license  issued  pursuant  to  section 
302.177,  except  that  no  person  shall  operate  a  motor  vehicle  on  the  highways  of 
this  state  under  such  an  intermediate  driver's  license  between  the  hours  of  1:00  a.m. 
and  5:00  a.m.  unless  accompanied  by  a  person  described  in  subsection  1  of  section 
302.130;  except  the  licensee  may  operate  a  motor  vehicle  without  being 
accompanied  if  the  travel  is  to  or  from  a  school  or  educational  program  or  activity, 
a  regular  place  of  employment  or  in  emergency  situations  as  defined  by  the  director 
by  regulation.  Each  intermediate  driver's  license  shall  be  restricted  by  requiring 
that  the  driver  and  all  passengers  in  the  licensee's  vehicle  wear  safety  belts  at  all 
times.  This  safety  belts  restriction  shall  not  apply  to  a  person  operating  a 
motorcycle. 

3.  Notwithstanding  the  provisions  of  section  302.177  to  the  contrary,  the  fee 
for  an  intermediate  driver's  license  shall  be  five  dollars  and  such  license  shall  be 
valid  for  a  period  of  two  years. 

4.  Any  intermediate  driver's  licensee  accumulating  six  or  more  points  in  a 
twelve-month  period  may  be  required  to  participate  in  and  successfully  complete  a 
driver  improvement  program  approved  by  the  director  of  the  department  of  public 
safety.  The  driver  improvement  program  ordered  by  the  director  of  revenue  shall 
not  be  used  in  lieu  of  point  assessment. 

5.  (1)  An  intermediate  driver's  licensee  who  has,  for  the  preceding 
twelve-month  period,  had  no  alcohol-related  enforcement  contacts,  as  defined  in 
section  302.525  and  no  traffic  convictions  for  which  points  are  assessed,  upon 
reaching  the  age  of  eighteen  years  may  apply  for  and  receive  without  further 
examination,  other  than  a  vision  test  as  prescribed  by  section  302.173,  a  license 
issued  pursuant  to  this  chapter  granting  full  driving  privileges.  Such  person  shall 
pay  the  required  fee  for  such  license  as  prescribed  in  section  302.177. 

(2)  The  director  of  revenue  shall  deny  an  application  for  a  full  driver's 
license  until  the  person  has  had  no  traffic  convictions  for  which  points  are 
assessed  for  a  period  of  twelve  months  prior  to  the  date  of  application  for 
license  or  until  the  person  is  eligible  to  apply  for  a  six  year  driver's  license  as 
provided  for  in  section  302.177,  provided  the  applicant  is  otherwise  eligible  for 
full  driving  privileges.  An  intermediate  driver's  license  shall  expire  when  the 
licensee  is  eligible  and  receives  a  full  driver's  license  as  prescribed  in 
subdivision  (1)  of  this  section. 

6.  No  person  upon  reaching  the  age  of  eighteen  years  whose  intermediate 
driver's  license  and  driving  privilege  is  denied,  suspended,  canceled  or  revoked  in 
this  state  or  any  other  state,  for  any  reason  may  apply  for  a  full  driver's  license  until 
such  license  or  driving  privilege  is  fully  reinstated.  Any  such  person  whose 
intermediate  driver's  license  has  been  revoked  pursuant  to  the  provisions  of  sections 
302.010  to  302.540  shall,  upon  receipt  of  reinstatement  of  the  revocation  from  the 
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director,  pass  the  complete  driver  examination,  apply  for  a  new  license,  and  pay  the 
proper  fee  before  again  operating  a  motor  vehicle  upon  the  highways  of  this  state. 

7.  A  person  shall  be  exempt  from  the  intermediate  licensing  requirements  if 
the  person  has  reached  the  age  of  eighteen  years  and  meets  all  other  licensing 
requirements. 

8.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010, 
RSMo,  that  is  created  under  the  authority  delegated  in  this  section  shall  become 
effective  only  if  it  complies  with  and  is  subject  to  all  of  the  provisions  of  chapter 
536,  RSMo,  and,  if  applicable,  section  536.028,  RSMo.  This  section  and  chapter 
536,  RSMo,  are  nonseverable  and  if  any  of  the  powers  vested  with  the  general 
assembly  pursuant  to  chapter  536,  RSMo,  to  review,  to  delay  the  effective  date  or 
to  disapprove  and  annul  a  rule  are  subsequently  held  unconstitutional,  then  the 
grant  of  rulemaking  authority  and  any  rule  proposed  or  adopted  after  August  28, 
[1999]  2000,  shall  be  invalid  and  void. 

302.302.  Point  system  —  assessment  for  violation  —  assessment  of 
POINTS  STAYED,  WHEN,  PROCEDURE. —  1 .  The  director  of  revenue  shall  put  into 
effect  a  point  system  for  the  suspension  and  revocation  of  licenses.  Points  shall  be 
assessed  only  after  a  conviction  or  forfeiture  of  collateral.  The  initial  point  value  is 
as  follows: 

(1)  Any  moving  violation  of  a  state  law  or  county  or  municipal  or  federal 
traffic  ordinance  or  regulation  not  listed  in  this  section,  other  than  a  violation  of 
vehicle  equipment  provisions  or  a  court  ordered  supervision  as  provided  in  section 


302.303   2 

points 

(except  any  violation  of  municipal  stop  sign  ordinance  where 

no  accident  is  involved   1 

point) 

(2)  Speeding 

In  violation  of  a  state  law   3 

points 

In  violation  of  a  county  or  municipal  ordinance   2 

points 

(3)  Leaving  the  scene  of  an  accident  in  violation  of  section 

577.060,  RSMo   12 

points 

In  violation  of  any  county  or  municipal  ordinance  6 

points 

(4)  Careless  and  imprudent  driving  in  violation  of  subsection  4 

of  section  304.016,  RSMo  4 

points 

In  violation  of  a  county  or  municipal  ordinance   2 

points 


(5)  Operating  without  a  valid  license  in  violation  of  subdivision  (1) 
or  (2)  of  subsection  1  of  section  302.020: 
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(a)  For  the  first  conviction  2 

points 

(b)  For  the  second  conviction  4 

points 

(c)  For  the  third  conviction   6 

points 

(6)  Operating  with  a  suspended  or  revoked  license  prior  to 

restoration  of  operating  privileges   12 

points 

(7)  Obtaining  a  license  by  misrepresentation   12 

points 

(8)  For  the  first  conviction  of  driving  while  in  an  intoxicated  condition 

or  under  the  influence  of  controlled  substances  or  drugs  8 


points 

(9)  For  the  second  or  subsequent  conviction  of  any  of  the  following 


offenses  however  combined:  driving  while  in  an  intoxicated  condition, 
driving  under  the  influence  of  controlled  substances  or  drugs  or 
driving  with  a  blood  alcohol  content  of  ten-hundredths  of  one  percent 

or  more  by  weight   12 

points 

(10)  For  the  first  conviction  for  driving  with  blood  alcohol  content  ten- 
hundredths  of  one  percent  or  more  by  weight 

In  violation  of  state  law  8 

points 

In  violation  of  a  county  or  municipal  ordinance  or  federal  law  or 

regulation   8 

points 

(11)  Any  felony  involving  the  use  of  a  motor  vehicle   12 

points 

(12)  Knowingly  permitting  unlicensed  operator  to  operate  a  motor 

vehicle  4 

points 

(13)  For  a  conviction  for  failure  to  maintain  financial  responsibility 
pursuant  to  county  or  municipal  ordinance  or  pursuant  to  section  303.025, 

RSMo  4 

points 

2.    The  director  shall,  as  provided  in  subdivision  (5)  of  subsection  1  of  this 


section,  assess  an  operator  points  for  a  conviction  pursuant  to  subdivision  (1)  or  (2) 
of  subsection  1  of  section  302.020,  when  the  director  issues  such  operator  a  license 
or  permit  pursuant  to  the  provisions  of  sections  302.010  to  302.340. 

3.  An  additional  two  points  shall  be  assessed  when  personal  injury  or 
property  damage  results  from  any  violation  listed  in  subsection  1  of  this  section  and 
if  found  to  be  warranted  and  certified  by  the  reporting  court. 

4.  When  any  of  the  acts  listed  in  subdivision  (2),  (3),  (4)  or  (8)  of  subsection 
1  of  this  section  constitutes  both  a  violation  of  a  state  law  and  a  violation  of  a 
county  or  municipal  ordinance,  points  may  be  assessed  for  either  violation  but  not 
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for  both.  Notwithstanding  that  an  offense  arising  out  of  the  same  occurrence  could 
be  construed  to  be  a  violation  of  subdivisions  (8),  (9)  and  (10)  of  subsection  1  of 
this  section,  no  person  shall  be  tried  or  convicted  for  more  than  one  offense 
pursuant  to  subdivisions  (8),  (9)  and  (10)  of  subsection  1  of  this  section  for 
offenses  arising  out  of  the  same  occurrence. 

5.    The  director  of  revenue  shall  put  into  effect  a  system  for  staying  the 
assessment  of  points  against  an  operator.  The  system  shall  provide  that  the 
satisfactory  completion  of  a  driver  improvement  program  or,  in  the  case  of 
violations  committed  while  operating  a  motorcycle,  a  motorcycle  rider  training 
course  approved  by  the  director  of  the  department  of  public  safety,  by  an  operator, 
when  so  ordered  and  verified  by  any  court  having  jurisdiction  over  any  law  of  this 
state  or  county  or  municipal  ordinance,  regulating  motor  vehicles,  other  than  a 
violation  committed  in  a  commercial  motor  vehicle  as  defined  in  section  302.700, 
shall  be  accepted  by  the  director  in  lieu  of  the  assessment  of  points  for  a  violation 
pursuant  to  subdivision  (1),  (2),  or  (4)  of  subsection  1  of  this  section  or  pursuant  to 
subsection  3  of  this  section.  For  the  purposes  of  this  subsection,  the  driver 
improvement  program  shall  meet  or  exceed  the  standards  of  the  National  Safety 
Council's  eight-hour  "Defensive  Driving  Course"  or,  in  the  case  of  a  violation 
which  occurred  during  the  operation  of  a  motorcycle,  the  program  shall  meet  the 
standards  established  by  the  director  of  the  department  of  public  safety  pursuant  to 
sections  302.133  to  302.138.  The  completion  of  a  driver  improvement  program  or 
a  motorcycle  rider  training  course  shall  not  be  accepted  in  lieu  of  points  more  than 
one  time  in  any  thirty-six-month  period  and  shall  be  completed  within  sixty  days  of 
the  date  of  conviction  in  order  to  be  accepted  in  lieu  of  the  assessment  of  points. 
Every  court  having  jurisdiction  pursuant  to  the  provisions  of  this  subsection  shall, 
within  fifteen  days  after  completion  of  the  driver  improvement  program  or 
motorcycle  rider  training  course  by  an  operator,  forward  a  record  of  the  completion 
to  the  director,  all  other  provisions  of  the  law  to  the  contrary  notwithstanding.  The 
director  shall  establish  procedures  for  record  keeping  and  the  administration  of  this 
subsection. 

303.025.  Duty  to  maintain  financial  responsibility,  misdemeanor 
penalty  for  failure  to  maintain  —  exception,  methods  —  court  to 

NOTIFY  REVENUE,  ADDITIONAL  PUNISHMENT,  RIGHT  OF  APPEAL. —  1 .  No  owner 
of  a  motor  vehicle  registered  in  this  state,  or  required  to  be  registered  in  this  state, 
shall  operate,  register  or  maintain  registration  of  a  motor  vehicle,  or  permit  another 
person  to  operate  such  vehicle,  unless  the  owner  maintains  the  financial 
responsibility  which  conforms  to  the  requirements  of  the  laws  of  this  state. 
Furthermore,  no  person  shall  operate  a  motor  vehicle  owned  by  another  with  the 
knowledge  that  the  owner  has  not  maintained  financial  responsibility  unless  such 
person  has  financial  responsibility  which  covers  the  person's  operation  of  the 
other's  vehicle.  However,  no  owner  shall  be  in  violation  of  this  subsection  if  he 
or  she  fails  to  maintain  financial  responsibility  on  a  motor  vehicle  which  is 
inoperable  or  being  stored  and  not  in  operation.  The  director  may  prescribe 
rules  and  regulations  for  the  implementation  of  this  section. 
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2.  A  motor  vehicle  owner  shall  maintain  the  owner's  financial  responsibility 
in  a  manner  provided  for  in  section  303.160,  or  with  a  motor  vehicle  liability  policy 
which  conforms  to  the  requirements  of  the  laws  of  this  state. 

3.  Any  person  who  violates  this  section  is  guilty  of  a  class  C  misdemeanor. 
However,  no  person  shall  be  found  guilty  of  violating  this  section  if  the  operator 
demonstrates  to  the  court  that  he  or  she  met  the  financial  responsibility 
requirements  of  this  section  at  the  time  the  peace  officer,  commercial  vehicle 
enforcement  officer  or  commercial  vehicle  inspector  wrote  the  citation.  In  addition 
to  any  other  authorized  punishment,  the  court  shall  notify  the  director  of  revenue  of 
any  person  convicted  pursuant  to  this  section  and  shall  do  one  of  the  following: 

(1)  Enter  an  order  suspending  the  driving  privilege  as  of  the  date  of  the  court 
order.  If  the  court  orders  the  suspension  of  the  driving  privilege,  the  court  shall 
require  the  defendant  to  surrender  to  it  any  driver's  license  then  held  by  such 
person.  The  length  of  the  suspension  shall  be  as  prescribed  in  subsection  2  of 
section  303.042.  The  court  shall  forward  to  the  director  of  revenue  the  order  of 
suspension  of  driving  privilege  and  any  license  surrendered  within  ten  days; 

(2)  Forward  the  record  of  the  conviction  for  an  assessment  of  four  points;  or 

(3)  In  lieu  of  an  assessment  of  points,  render  an  order  of  supervision  as 
provided  in  section  302.303,  RSMo.  An  order  of  supervision  shall  not  be  used  in 
lieu  of  points  more  than  one  time  in  any  thirty-six-month  period.  Every  court 
having  jurisdiction  pursuant  to  the  provisions  of  this  section  shall  forward  a  record 
of  conviction  or  the  order  of  supervision  to  the  department  of  revenue  within  ten 
days.  The  director  shall  establish  procedures  for  the  record  keeping  and 
administration  of  this  section. 

4.  Nothing  in  sections  303.010  to  303.050,  303.060,  303.140,  303.220, 
303.290,  303.330  and  303.370  shall  be  construed  as  prohibiting  the  department  of 
insurance  from  approving  or  authorizing  those  exclusions  and  limitations  which  are 
contained  in  automobile  liability  insurance  policies  and  the  uninsured  motorist 
provisions  of  automobile  liability  insurance  policies. 

5.  If  a  court  enters  an  order  of  suspension,  the  offender  may  appeal  such 
order  directly  pursuant  to  chapter  512,  RSMo,  and  the  provisions  of  section 
302.31 1,  RSMo,  shall  not  apply. 

303.026.  Director  to  notify  owners  who  register  vehicles, 
contents  —  affidavit  certifying  financial  responsibility  required 
for  registration  —  director  may  use  sampling  techniques  to  verify 
—  verification  by  owner,  time  —  insurers  required  to  submit  policy 
information  to  director,  format,  use,  disclosure  —  violations  by 
INSURER,  PENALTY. —  1.  The  director  shall  inform  each  owner  who  registers  a 
motor  vehicle  of  the  following: 

(1)  The  existence  of  the  requirement  that  every  motor  vehicle  owner  in  the 
state  must  maintain  his  financial  responsibility; 

(2)  The  requirement  that  every  motor  vehicle  owner  show  an  insurance 
identification  card,  or  a  copy  thereof,  or  other  proof  of  financial  responsibility  at 
the  time  of  vehicle  registration;  this  notice  shall  be  given  at  least  thirty  days  prior  to 
the  month  for  renewal  and  shall  be  shown  in  bold,  colored  print; 
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(3)  The  penalties  which  apply  to  violations  of  the  requirement  to  maintain 
financial  responsibility; 

(4)  The  benefits  of  maintaining  coverages  in  excess  of  those  which  are 
required; 

(5)  The  director's  authority  to  conduct  samples  of  Missouri  motor  vehicle 
owners  to  insure  compliance. 

2.  No  motor  vehicle  owner  shall  be  issued  registration  for  a  vehicle  unless  the 
owner,  or  his  authorized  agent,  signs  an  affidavit  provided  by  the  director  of 
revenue  at  the  time  of  registration  of  the  vehicle  certifying  that  such  owner  has  and 
will  maintain,  during  the  period  of  registration,  financial  responsibility  with  respect 
to  each  motor  vehicle  that  is  owned,  licensed  or  operated  on  the  streets  or 
highways.  The  affidavit  need  not  be  notarized,  but  it  shall  be  acknowledged  by  the 
person  processing  the  form.  The  affidavit  shall  state  clearly  and  in  bold  print  the 
following:  "Any  false  affidavit  is  a  crime  under  section  575.050  of  Missouri  law.". 
In  addition,  every  motor  vehicle  owner  shall  show  proof  of  such  financial 
responsibility  by  presenting  his  or  her  insurance  identification  card,  as  described  in 
section  303.024,  or  a  copy  thereof,  or  some  other  proof  of  financial  responsibility  in 
the  form  prescribed  by  the  director  of  revenue  at  the  time  of  registration  unless  such 
owner  registers  his  vehicle  in  conjunction  with  a  reciprocity  agreement  entered  into 
by  the  Missouri  highway  reciprocity  commission  pursuant  to  sections  301.271  to 
301.279,  RSMo,  or  unless  the  owner  insures  the  vehicle  according  to  the 
requirements  of  the  division  of  motor  carrier  and  railroad  safety  pursuant  to  section 
390.126,  RSMo. 

3.  To  ensure  compliance  with  this  chapter,  the  director  may  utilize  a  variety 
of  sampling  techniques  including  but  not  limited  to  random  samples  of  registrations 
subject  to  this  section,  uniform  traffic  tickets,  insurance  information  provided  to  the 
director  at  the  time  of  motor  vehicle  registration,  and  persons  who  during  the 
preceding  year  have  received  a  disposition  of  court-ordered  supervision  or 
suspension.  The  director  may  verify  the  financial  responsibility  of  any  person 
sampled  or  reported. 

(1)  Beginning  January  1,  2001,  the  director  may  require  such 
information,  as  in  his  or  her  discretion  is  necessary  to  enforce  the 
requirements  of  subdivision  1  of  subsection  1  of  this  section,  to  be  submitted 
from  the  person's  insurer  or  insurance  company.  When  requested  by  the 
director  of  revenue,  all  licensed  insurance  companies  in  this  state  which  sell 
private  passenger  (non-  commercial)  motor  vehicle  insurance  policies  shall 
report  information  regarding  the  issuance,  non-renewal  and  cancellation  of 
such  policies  to  the  director,  excluding  policies  issued  to  owners  of  fleet  or 
rental  vehicles  or  issued  on  vehicles  that  are  insured  pursuant  to  a  commercial 
line  policy.  Such  information  shall  be  reported  electronically  in  a  format  as 
prescribed  by  the  director  of  the  department  of  revenue  by  rule  except  that 
such  rule  shall  provide  for  an  exemption  from  electronic  reporting  for 
insurers  with  a  statistically  insignificant  number  of  policies  in  force. 

(2)  The  director  may  require  the  data  described  in  subsection  2  of  section 
303.412  to  be  reported  by  insurance  companies  and  require  reporting  periods 
of  at  least  once  per  month.  When  required  by  the  director  of  revenue,  each 
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insurance  company  shall  provide  to  the  department  a  record  of  each  policy 
issued,  canceled,  terminated  or  revoked  during  the  period  since  the  previous 
report.  Nothing  in  this  section  shall  prohibit  insurance  companies  from 
reporting  more  frequently  than  once  per  month. 

(3)  The  director  may  use  reports  described  in  subdivision  (1)  of  this 
subsection  for  sampling  purposes  as  provided  in  this  section. 

4.  Information  provided  to  the  department  by  an  insurance  company  for 
use  in  accordance  with  this  section  is  the  property  of  the  insurer  and  is  not 
subject  to  disclosure  pursuant  to  chapter  610,  RSMo.  Such  information  may 
be  utilized  by  the  department  for  enforcement  of  chapter  303,  RSMo,  but  may 
not  be  disclosed  except  that  the  department  shall  disclose  whether  an 
individual  is  maintaining  the  required  insurance  coverage  upon  request  of  the 
following  individuals  and  agencies  only: 

(1)  The  individual; 

(2)  The  parent  or  legal  guardian  of  an  individual  if  the  individual  is  an 
unemancipated  minor; 

(3)  The  legal  guardian  of  the  individual  if  the  individual  is  legally 
incapacitated; 

(4)  Any  person  who  has  power  of  attorney  from  the  individual; 

(5)  Any  person  who  submits  a  notarized  release  from  the  individual  that 
is  dated  no  more  than  ninety  days  before  the  request  is  made; 

(6)  Any  person  claiming  loss  or  injury  in  a  motor  vehicle  accident  in 
which  the  individual  is  involved; 

(7)  The  office  of  the  state  auditor,  for  the  purpose  of  conducting  any  audit 
authorized  by  law. 

5.  The  director,  after  consultation  with  the  working  group  as  provided 
for  in  section  303.406,  may  adopt  any  rules  and  regulations  necessary  to  carry 
out  the  provisions  of  subdivisions  (1)  through  (3)  of  subsection  3  of  this 
section.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section 
536.010,  RSMo,  that  is  created  under  the  authority  delegated  in  this  section 
shall  become  effective  only  if  it  complies  with  and  is  subject  to  all  of  the 
provisions  of  chapter  536,  RSMo,  and,  if  applicable,  section  536.028,  RSMo. 
This  section  and  chapter  536,  RSMo,  are  nonseverable  and  if  any  of  the 
powers  vested  with  the  general  assembly  pursuant  to  chapter  536,  RSMo,  to 
review,  to  delay  the  effective  date  or  to  disapprove  and  annul  a  rule  are 
subsequently  held  unconstitutional,  then  the  grant  of  rulemaking  authority 
and  any  rule  proposed  or  adopted  after  August  28,  2000,  shall  be  invalid  and 
void. 

6.  Any  person  or  agency  who  knowingly  discloses  information  received 
from  insurance  companies  pursuant  to  this  section  for  any  purpose,  or  to  a 
person,  other  than  those  authorized  in  this  section  is  guilty  of  a  class  A 
misdemeanor.  No  insurer  shall  be  liable  to  any  person  for  performing  its 
duties  pursuant  to  this  section  unless  and  to  the  extent  the  insurer  commits  a 
willful  and  wanton  act  of  omission. 

7.  The  department  of  revenue  shall  notify  the  department  of  insurance  of 
any  insurer  who  violates  any  provisions  of  this  section.  The  department  of 
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insurance  may,  against  any  insurer  who  knowingly  fails  to  comply  with  this 
section,  assess  an  administrative  penalty  up  to  five  hundred  dollars  per  day  of 
noncompliance.  The  department  of  insurance  may  excuse  the  administrative 
penalty  if  an  assessed  insurer  provides  acceptable  proof  that  such  insurer's 
noncompliance  was  inadvertent,  accidental  or  the  result  of  excusable  neglect. 
The  penalty  provisions  of  this  section  shall  become  effective  six  months  after 
the  rule  issued  pursuant  to  subsections  3  and  5  of  this  section  are  published  in 
the  code  of  state  regulations. 

[4.]  8.  To  verify  that  financial  responsibility  is  being  maintained,  the  director 
shall  notify  the  owner  or  operator  of  the  need  to  provide,  within  fifteen  days,  proof 
of  the  existence  of  the  required  financial  responsibility.  The  request  shall  require 
the  owner[,]  or  [where  applicable,]  the  operator,  to  state  whether  or  not  the  motor 
vehicle  was  insured  on  the  verification  date  stated  in  the  director's  request.  The 
request  may  include  but  not  be  limited  to  a  statement  of  the  names  and  addresses  of 
insurers,  policy  numbers  and  expiration  date  of  insurance  coverage.  Failure  to 
provide  such  information  shall  result  in  the  suspension  of  the  registration  of  the 
owner's  motor  vehicle,  [or]  and  where  applicable,  the  owner's  or  the  operator's 
driving  privilege,  for  failing  to  meet  such  requirements,  as  is  provided  in  this 
chapter. 

303.041.  Failure  to  maintain  financial  responsibility  —  notice, 
procedure,  contents  —  suspension  of  license  and  registration  — 
request  for  hearing,  right,  effect  —  subsequent  acquisition  of 
financial  responsibility,  effect  —  duration  of  suspension,  fee.  —  1 .  if 
the  director  determines  that  as  a  result  of  a  verification  sample  or  accident  report 
that  the  owner  of  a  motor  vehicle  has  not  maintained  financial  responsibility,  or  if 
the  director  determines  as  a  result  of  an  order  of  court  supervision  that  the  operator 
of  a  motor  vehicle  has  not  maintained  the  financial  responsibility  as  required  in  this 
chapter,  the  director  shall  thirty-three  days  after  mailing  notice,  suspend  the  driving 
privilege  of  the  owner  or  operator  and/or  the  registration  of  the  vehicle  failing  to 
meet  such  requirement.  The  notice  of  suspension  shall  be  mailed  to  the  person  at 
the  last  known  address  shown  on  the  department's  records.  The  notice  of 
suspension  is  deemed  received  three  days  after  mailing.  The  notice  of  suspension 
shall  clearly  specify  the  reason  and  statutory  grounds  for  the  suspension  and  the 
effective  date  of  the  suspension,  the  right  of  the  person  to  request  a  hearing,  the 
procedure  for  requesting  a  hearing,  and  the  date  by  which  that  request  for  a  hearing 
must  be  made.  If  the  request  for  a  hearing  is  received  by  the  department  prior  to 
the  effective  date  of  the  suspension,  the  effective  date  of  the  suspension  will  be 
stayed  until  a  final  order  is  issued  following  the  hearing. 

2.    Neither  the  fact  that  subsequent  to  the  date  of  verification  or  conviction, 
the  owner  acquired  the  required  liability  insurance  policy  nor  the  fact  that  the 
owner  terminated  ownership  of  the  motor  vehicle,  shall  have  any  bearing  upon  the 
director's  decision  to  suspend.  Until  it  is  terminated,  the  suspension  shall  remain  in 
force  after  the  registration  is  renewed  or  a  new  registration  is  acquired  for  the  motor 
vehicle.  The  suspension  also  shall  apply  to  any  motor  vehicle  to  which  the  owner 
transfers  the  registration.  Effective  January  1,  2000,  the  department  shall  not 
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extend  any  suspension  for  failure  to  pay  a  delinquent  late  surrender  fee  pursuant  to 
this  subsection. 

303.042.  Suspension,  effective  when  —  length  of  suspension, 
factors  considered  —  false  submission  of  proof  of  insurance, 
SUSPENSION,  DURATION,  FEE. —  1.  The  suspension  shall  become  effective  thirty 
days  after  the  subject  person  is  deemed  to  have  received  the  notice  of  suspension  by 
[certified]  ordinary  mail  as  provided  in  section  303.041. 

2.  The  period  of  suspension  under  this  section  shall  be  as  follows: 

(1)  If  the  person's  [driving]  record  shows  no  prior  violation,  the  director  shall 
terminate  the  suspension  upon  payment  [by  the  owner]  of  a  reinstatement  fee  of 
twenty  dollars  and  submission  of  proof  of  insurance  as  prescribed  in  section 
303.026  or  some  other  form  of  proof  of  insurance  as  prescribed  by  the  director; 

(2)  If  the  person's  record  shows  one  prior  violation  within  the  immediately 
preceding  two  years,  the  director  shall  terminate  the  suspension  ninety  days  after  its 
effective  date  upon  payment  [by  the  owner]  of  a  reinstatement  fee  of  two  hundred 
dollars  and  submission  of  proof  of  insurance  as  prescribed  in  section  303.026  or 
some  other  form  of  proof  of  insurance  as  prescribed  by  the  director; 

(3)  If  the  person's  record  shows  two  or  more  prior  violations,  the  period  of 
suspension  shall  terminate  one  year  after  its  effective  date  upon  payment  of  a 
reinstatement  fee  of  four  hundred  dollars  and  submission  of  proof  of  insurance  as 
prescribed  in  section  303.026  or  some  other  form  of  proof  of  insurance  as 
prescribed  by  the  director. 

3.  In  the  event  that  proof  of  insurance  [as  prescribed  by  the  director] 
required  by  this  section  has  not  been  filed  with  the  department  of  revenue  in 
accordance  with  this  chapter  prior  to  the  end  of  the  period  of  suspension  provided 
in  this  section,  such  period  of  suspension  shall  be  extended  until  such  proof  of 
insurance  as  prescribed  by  the  director  has  been  filed.  In  no  event  shall  filing  proof 
of  insurance  as  prescribed  by  the  director  reduce  any  period  of  suspension. 

4.  If  the  director  determines  that  the  proof  of  insurance  submitted  by  a  motor 
vehicle  owner  or  operator  pursuant  to  this  chapter  is  false,  the  director  shall 
suspend  the  owner's  vehicle  registration  and  operator's  driving  privilege.  The 
director  shall  terminate  the  suspension  one  year  after  the  effective  date  upon 
payment  by  the  owner  or  operator  of  a  reinstatement  fee  of  one  hundred  fifty 
dollars  and  submission  of  proof  of  insurance  as  prescribed  in  section  303.026  or 
some  other  form  of  proof  of  insurance  as  prescribed  by  the  director. 

5.  In  all  cases  involving  a  suspension  as  provided  in  section  303.042,  the 
director  shall  not  require  an  individual  to  file  a  certificate  of  insurance  as 
provided  in  section  303.170  or  section  303.180  or  some  other  form  of  high-risk 
insurance  in  order  to  terminate  the  suspension,  excluding  cases  involving  a 
motor  vehicle  accident  where  one  or  more  parties  involved  in  the  accident 
were  uninsured. 

303.044.  Proof  of  financial  responsibility  required  for 
REREGISTRATION.  —  After  the  period  of  suspension  provided  in  section  303.042 
has  elapsed,  the  owner  or  operator,  or  both,  whose  license  or  registration  has  been 
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suspended  must  file  proof  of  [financial  responsibility]  insurance  as  prescribed  in 
section  303.026  or  some  other  proof  of  insurance  as  prescribed  by  the  director 
for  a  period  of  three  years  thereafter  with  respect  to  all  motor  vehicles  registered  to 
him.  If  proof  of  [financial  responsibility]  insurance  is  not  maintained  during  the 
three-year  period  to  the  satisfaction  of  the  director,  he  shall  again  suspend  the 
license  and  all  registrations  until  the  owner  or  operator  shall  thereafter  maintain 
proof  of  [financial  responsibility]  insurance  as  set  out  herein.  In  no  case  shall  the 
director  require  the  person  whose  license  or  registration  has  been  suspended 
pursuant  to  this  section  to  file  a  certificate  of  insurance  as  prescribed  by 
section  303.170  or  section  303.180  or  some  other  form  of  high-risk  insurance, 
excluding  cases  involving  a  motor  vehicle  accident  where  one  or  more  parties 
involved  in  the  accident  were  uninsured. 

303.406.  Database  and  fund  created,  purpose,  administration  — 
disclosure,  when,  violations,  penalties  —  review  and  report  to 

GENERAL  ASSEMBLY  —  EXPIRATION  OF  SUBSECTION,  WHEN. —  1.  The  "Motorist 
Insurance  Identification  Database"  is  hereby  created  for  the  purpose  of  establishing 
a  database  to  use  to  verify  compliance  with  the  motor  vehicle  financial 
responsibility  requirements  of  this  chapter.  The  program  shall  be  administered  by 
the  department  and  shall  receive  funding  from  the  "Motorist  Insurance 
Identification  Database  Fund",  which  is  hereby  created  in  the  state  treasury. 
Effective  July  1,  2002,  the  state  treasurer  shall  credit  to  and  deposit  in  the 
motorist  insurance  identification  database  fund  six  percent  of  the  net  general 
revenue  portion  received  from  collections  of  the  insurance  premiums  tax 
levied  and  collected  pursuant  to  sections  148.310  to  148.461,  RSMo. 

2.  To  implement  the  program,  the  department  may  by  [January  1,  2001]  July 
1,  2002,  contract  with  a  designated  agent  which  shall  monitor  compliance  with  the 
motor  vehicle  financial  responsibility  requirements  of  this  chapter,  except  that  the 
program  shall  not  be  implemented  to  notify  owners  of  registered  motor  vehicles 
until  the  department  certifies  that  the  accuracy  rate  of  the  program  exceeds 
ninety-five  percent  in  correctly  identifying  owners  of  registered  motor  vehicles  as 
having  maintained  or  failed  to  maintain  financial  responsibility.  After  the 
department  has  entered  into  a  contract  with  a  designated  agent,  the  department  shall 
convene  a  working  group  for  the  purpose  of  facilitating  the  implementation  of  the 
program. 

3.  The  designated  agent,  using  its  own  computer  network,  shall,  no  later  than 
[July  1]  December  31,  [2001]  2002,  develop,  deliver  and  maintain  a  computer 
database  with  information  provided  by: 

(1)  Insurers,  pursuant  to  sections  303.400  to  303.415;  except  that,  any  person 
who  qualifies  as  self-insured  pursuant  to  this  chapter,  or  provides  proof  of 
insurance  to  the  director  pursuant  to  the  provisions  of  section  303.160,  shall  not  be 
required  to  provide  information  to  the  designated  agent,  but  the  state  shall  supply 
these  records  to  the  designated  agent  for  inclusion  in  the  database;  and 

(2)  The  department,  which  shall  provide  the  designated  agent  with  the  name, 
date  of  birth  and  address  of  all  persons  in  its  computer  database,  and  the  make,  year 
and  vehicle  identification  number  of  all  registered  motor  vehicles. 


800 


Laws  of  Missouri,  2000 


4.  The  department  shall  establish  guidelines  for  the  designated  agent's 
development  of  the  computer  database  so  the  database  can  be  easily  accessed  by 
state  and  local  law  enforcement  agencies  within  procedures  already  established, 
and  shall  not  require  additional  computer  keystrokes  or  other  additional  procedures 
by  dispatch  or  law  enforcement  personnel.  Once  the  database  is  operational,  the 
designated  agent  shall,  at  least  monthly,  update  the  database  with  information 
provided  by  insurers  and  the  department,  and  compare  then-current  motor  vehicle 
registrations  against  the  database. 

5.  Information  provided  to  the  designated  agent  by  insurers  and  the 
department  for  inclusion  in  the  database  established  pursuant  to  this  section  is  the 
property  of  the  insurer  [of]  or  the  department,  as  the  case  may  be,  and  is  not  subject 
to  disclosure  pursuant  to  chapter  610,  RSMo.  Such  information  may  not  be 
disclosed  except  as  follows: 

(1)  The  designated  agent  shall  verify  a  person's  insurance  coverage  upon 
request  by  any  state  or  local  government  agency  investigating,  litigating  or 
enforcing  such  person's  compliance  with  the  motor  vehicle  financial  responsibility 
requirements  of  this  chapter; 

(2)  The  department  shall  disclose  whether  an  individual  is  maintaining  the 
required  insurance  coverage  upon  request  of  the  following  individuals  and  agencies 
only: 

(a)  The  individual; 

(b)  The  parent  or  legal  guardian  of  an  individual  if  the  individual  is  an 
unemancipated  minor; 

(c)  The  legal  guardian  of  the  individual  if  the  individual  is  legally 
incapacitated; 

(d)  Any  person  who  has  power  of  attorney  from  the  individual; 

(e)  Any  person  who  submits  a  notarized  release  from  the  individual  that  is 
dated  no  more  than  ninety  days  before  the  request  is  made; 

(f)  Any  person  claiming  loss  or  injury  in  a  motor  vehicle  accident  in  which  the 
individual  is  involved; 

(g)  The  office  of  the  state  auditor,  for  the  purpose  of  conducting  any  audit 
authorized  by  law. 

6.  Any  person  or  agency  who  knowingly  discloses  information  from  the 
database  for  any  purpose,  or  to  a  person,  other  than  those  authorized  in  this  section 
is  guilty  of  a  class  A  misdemeanor.  The  state  shall  not  be  liable  to  any  person  for 
gathering,  managing  or  using  information  in  the  database  pursuant  to  this  section. 
The  designated  agent  shall  not  be  liable  to  any  person  for  performing  its  duties 
pursuant  to  this  section  unless  and  to  the  extent  such  agent  commits  a  willful  and 
wanton  act  or  omission  or  is  negligent.  The  designated  agent  shall  be  liable  to  any 
insurer  damaged  by  the  designated  agent's  negligent  failure  to  protect  the 
confidentiality  of  the  information  and  data  disclosed  by  the  insurer  to  the 
designated  agent.  The  designated  agent  shall  provide  to  this  state  an  errors  and 
omissions  insurance  policy  covering  such  agent  in  an  appropriate  amount.  No 
insurer  shall  be  liable  to  any  person  for  performing  its  duties  pursuant  to  this 
section  unless  and  to  the  extent  the  insurer  commits  a  willful  and  wanton  act  of 
omission. 
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7.  The  department  shall  review  the  operation  and  performance  of  the  motorist 
insurance  identification  database  program  to  determine  whether  the  number  of 
uninsured  motorists  have  declined  during  the  first  three  years  following 
implementation  and  shall  submit  a  report  of  its  findings  to  the  general  assembly  no 
later  than  [December  thirty-first]  January  fifteenth  of  the  year  following  the  third 
complete  year  of  implementation.  The  department  shall  make  copies  of  its  report 
available  to  each  member  of  the  general  assembly.  [This  subsection  shall  expire 
after  the  report  provided  for  in  this  subsection  has  been  made  available.] 

8.  This  section  shall  not  supersede  other  actions  or  penalties  that  may  be 
taken  or  imposed  for  violation  of  the  motor  vehicle  financial  responsibility 
requirements  of  this  chapter. 

9.  The  working  group  as  provided  for  in  subsection  2  of  this  section  shall 
consist  of  representatives  from  the  insurance  industry,  department  of  insurance, 
department  of  public  safety  and  the  department  of  revenue.  The  director  of 
revenue,  after  consultation  with  the  working  group,  shall  promulgate  any  rules  and 
regulations  necessary  to  administer  and  enforce  this  section.  No  rule  or  portion  of  a 
rule  promulgated  pursuant  to  the  authority  of  this  section  shall  become  effective 
unless  it  has  been  promulgated  pursuant  to  the  provisions  of  chapter  536,  RSMo. 

[10.   Unless  the  review  conducted  by  the  department  and  reported  to  the 
general  assembly  as  provided  in  this  section  indicates  a  decline  in  the  number  of 
uninsured  motorist  claims  reported,  this  section  is  subject  to  repeal  by  the  general 
assembly.] 

303.409.  Failure  to  maintain  financial  responsibility,  notice, 
right  to  hearing  —  suspension,  duration,  factors,  extension  for 
failure  to  file  proof  of  insurance,  maintenance  of  proof  —  exception 
FOR  INOPERABLE  OR  STORED  MOTOR  VEHICLES. —  1 .  If  the  motorist  insurance 
identification  database  indicates  the  owner  of  a  registered  motor  vehicle  has, 
regardless  of  the  owner's  operation  of  such  motor  vehicle,  failed  to  maintain  the 
financial  responsibility  required  in  section  303.025  for  two  consecutive  months,  the 
designated  agent  shall  on  behalf  of  the  director  inform  the  owner  that  the  director 
will  suspend  the  owner's  vehicle  registration  if  the  owner  does  not  present  proof  of 
insurance  as  prescribed  by  the  director  within  thirty  days  from  the  date  of  mailing. 
The  designated  agent  shall  not  select  owners  of  fleet  or  rental  vehicles  or 
vehicles  that  are  insured  pursuant  to  a  commercial  line  policy  for  notification 
to  determine  motor  vehicle  liability  coverage.  The  director  may  prescribe 
rules  and  regulations  necessary  for  the  implementation  of  this  subsection.  The 
notice  issued  to  the  vehicle  owner  by  the  designated  agent  shall  be  sent  to  the  last 
known  address  shown  on  the  department's  records.  The  notice  is  deemed  received 
three  days  after  mailing.  The  notice  of  suspension  shall  clearly  specify  the  reason 
and  statutory  grounds  for  the  suspension  and  the  effective  date  of  the  suspension, 
the  right  of  the  person  to  request  a  hearing,  the  procedure  for  requesting  a  hearing 
and  the  date  by  which  that  request  for  a  hearing  must  be  made.  The  suspension 
shall  become  effective  thirty  days  after  the  subject  person  is  deemed  to  have 
received  the  notice  of  suspension  by  [certified]  first  class  mail  as  provided  in 
section  303.041.  If  the  request  for  a  hearing  is  received  prior  to  the  effective  date 
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of  the  suspension,  the  effective  date  of  the  suspension  will  be  stayed  until  a  final 
order  is  issued  following  the  hearing;  however,  any  delay  in  the  hearing  which  is 
caused  or  requested  by  the  subject  person  or  counsel  representing  that  person 
without  good  cause  shown  shall  not  result  in  a  stay  of  the  suspension  during  the 
period  of  delay. 

2.  Neither  the  fact  that,  subsequent  to  the  date  of  verification,  the  owner 
acquired  the  required  liability  insurance  policy  nor  the  fact  that  the  owner 
terminated  ownership  of  the  motor  vehicle  shall  have  any  bearing  upon  the 
director's  decision  to  suspend.  The  suspension  shall  remain  in  force  until 
termination  despite  the  renewal  of  registration  or  acquisition  of  a  new  registration 
for  the  motor  vehicle.  The  suspension  shall  also  apply  to  any  motor  vehicle  to 
which  the  owner  transfers  the  registration. 

3.  Upon  receipt  of  notification  from  the  designated  agent,  the  director  shall 
suspend  the  owner's  vehicle  registration  effective  immediately.  The  suspension 
period  shall  be  as  follows: 

(1)  If  the  person's  record  shows  no  prior  violation,  the  director  shall  terminate 
the  suspension  upon  payment  of  a  reinstatement  fee  of  twenty  dollars  and 
submission  of  proof  of  insurance,  as  prescribed  by  the  director; 

(2)  If  the  person's  record  shows  one  prior  violation  for  failure  to  maintain 
financial  responsibility  within  the  immediately  preceding  two  years,  the  director 
shall  terminate  the  suspension  ninety  days  after  its  effective  date  upon  payment  of  a 
reinstatement  fee  of  two  hundred  dollars  and  submission  of  proof  of  insurance,  as 
prescribed  by  the  director; 

(3)  If  the  person's  record  shows  two  or  more  prior  violations  for  failure  to 
maintain  financial  responsibility,  the  period  of  suspension  shall  terminate  one  year 
after  its  effective  date  upon  payment  of  a  reinstatement  fee  of  four  hundred  dollars 
and  submission  of  proof  of  insurance,  as  prescribed  by  the  director. 

4.  In  the  event  that  proof  of  insurance  as  prescribed  by  the  director  has  not 
been  filed  with  the  department  of  revenue  in  accordance  with  this  chapter  prior  to 
the  end  of  the  period  of  suspension  provided  in  this  section,  such  period  of 
suspension  shall  be  extended  until  such  proof  of  insurance  has  been  filed.  In  no 
event  shall  filing  proof  of  insurance  reduce  any  period  of  suspension.  If  proof  of 
insurance  is  not  maintained  during  the  three-year  period  following  the 
reinstatement  or  termination  of  the  suspension,  the  director  shall  again  suspend  the 
license  and  motor  vehicle  registration  until  proof  of  insurance  is  filed  or  the 
three-year  period  has  elapsed.  In  no  event  shall  filing  proof  of  insurance  reduce 
any  period  of  suspension. 

5.  Notwithstanding  the  provisions  of  subsection  1  of  this  section,  the 
director  shall  not  suspend  the  registration  or  registrations  of  any  owner  who 
establishes  to  the  satisfaction  of  the  director  that  the  owner's  motor  vehicle 
was  inoperable  or  being  stored  and  not  operated  on  the  date  proof  of  financial 
responsibility  is  required  by  the  director. 

303.412.  Reporting  by  insurance  companies,  frequency,  required 
information  —  revenue  to  notify  department  of  insurance  of 
VIOLATION,  PENALTY,  EXCEPTIONS. —  1.  [By]  Beginning  March  1,  [2001]  2003, 
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before  the  seventh  working  date  of  each  calendar  month,  all  licensed  insurance 
companies  in  this  state  shall  provide  to  the  designated  agent  a  record  of  all  policies 
in  effect  [on  the  date  the  information  is  provided.  Before  the  seventh  working  date 
of  each  calendar  month,  each  insurer  that  issues  a  policy  pursuant  to  this  chapter 
shall  provide  to  the  designated  agent  a  record  of  each  policy  issued,  canceled, 
terminated,  suspended  or  revoked  during  the  immediately  preceding  month.]  on  the 
last  day  of  the  preceding  month.  This  subsection  shall  not  prohibit  more  frequent 
reporting. 

2.  The  record  pursuant  to  subsection  1  of  this  section  shall  include  the 
following: 

(1)  The  name,  date  of  birth,  driver's  license  number  and  address  of  each 
insured  [owner  and  operator]; 

(2)  The  make,  year  and  vehicle  identification  number  of  each  insured  motor 
vehicle; 

(3)  The  policy  numberf,]  and  effective  date  [and  expiration  date]  of  the  policy. 

3.  The  department  of  revenue  shall  notify  the  department  of  insurance  of  any 
insurer  who  violates  any  provisions  of  this  act.  The  department  of  insurance  may, 
against  any  insurer  who  fails  to  comply  with  this  section,  assess  a  fine  not  greater 
than  one  thousand  dollars  per  day  of  noncompliance.  The  department  of  revenue 
may  assess  a  fine  not  greater  than  one  thousand  dollars  per  day  against  the 
designated  agent  for  failure  to  complete  the  project  by  the  dates  designated  in 
sections  303.400  to  303.415  unless  the  delay  is  deemed  beyond  the  control  of 
the  designated  agent  or  the  designated  agent  provides  acceptable  proof  that 
such  a  noncompliance  was  inadvertent,  accidental  or  the  result  of  excusable 
neglect.  The  department  of  insurance  shall  excuse  the  fine  against  any  insurer  if 
an  assessed  insurer  provides  acceptable  proof  that  such  insurer's  noncompliance 
was  inadvertent,  accidental  or  the  result  of  excusable  neglect. 

303.415.  EFFECTIVE  AND  EXPIRATION  DATES. —  1.  Sections  303.400  [to 
303.415]  and  303.403  shall  become  effective  on  [January  1,  2001]  July  1,  2002, 
and  shall  expire  on  [January  1,  2004]  June  30,  2007. 

2.    The  enactment  of  section  303.025,  and  the  repeal  and  reenactment  of 
sections  [303.400,  303.403,]  303.406,  303.409,  303.412  and  303.415  shall  become 
effective  July  1,  [2001]  2002  and  sections  303.406,  303.409  and  303.412  shall 
expire  on  June  30,  2007. 

390.128.  Division  of  motor  carrier  and  railroad  safety  required 
to  promulgate  rules  for  electronic  filing  of  certificates  of 
insurance  by  insurance  companies  —  confirmation  of  coverage  and 
acceptance  of  proof  of  nonresident  insurance  may  be  provided. —  1. 
To  assist  motor  carriers  in  certifying  their  motor  vehicle  financial 
responsibility  as  required  pursuant  to  chapters  390  and  622,  RSMo,  the 
division  of  motor  carrier  and  railroad  safety  within  the  state  department  of 
economic  development  shall  provide  by  rule  for  the  electronic  filing  by 
insurance  companies  of  certificates  of  insurance  required  by  section  390.126, 
RSMo.  The  division  may  provide  by  rule  for  the  confirmation  of  coverage  by 
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insurance  companies  authorized  to  do  business  in  the  state  through  national 
clearinghouses  or  private  databases.  The  division  may  provide  by  rule  for  the 
acceptance  of  proof  of  insurance  from  insurance  companies  located  outside  of 
the  state. 

2.    Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section 
536.010,  RSMo,  that  is  created  under  the  authority  delegated  in  this  section 
shall  become  effective  only  if  it  complies  with  and  is  subject  to  all  of  the 
provisions  of  chapter  536,  RSMo,  and,  if  applicable,  section  536.028,  RSMo. 
This  section  and  chapter  536,  RSMo,  are  nonseverable  and  if  any  of  the 
powers  vested  with  the  general  assembly  pursuant  to  chapter  536,  RSMo,  to 
review,  to  delay  the  effective  date  or  to  disapprove  and  annul  a  rule  are 
subsequently  held  unconstitutional,  then  the  grant  of  rulemaking  authority 
and  any  rule  proposed  or  adopted  after  August  28,  2000,  shall  be  invalid  and 
void. 

SECTION  B.  EFFECTIVE  DATE.  —  The  repeal  and  reenactment  of  sections 
303.041,  303.042  and  303.044  shall  become  effective  March  1,  2001. 

Approved  July  12,  2000 


HB  1802  [HB  1802] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Allows  mortgage  insurance  for  up  to  one  hundred  percent  of  the  market  value 
of  the  property. 

AN  ACT  to  repeal  section  443.415,  RSMo  Supp.  1999,  relating  to  mortgage 
insurers,  and  to  enact  in  lieu  thereof  one  new  section  relating  to  the  same 
subject. 

SECTION 

A.    Enacting  clause. 
443.415.    Mortgage  may  be  insured  for  certain  buyers,  amount,  requirements. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE. —  Section  443.415,  RSMo  Supp.  1999,  is 
repealed  and  one  new  section  enacted  in  lieu  thereof,  to  be  known  as  section 
443.415,  to  read  as  follows: 

443.415.  Mortgage  may  be  insured  for  certain  buyers,  amount, 
REQUIREMENTS.  —  Mortgage  insurers  may  insure  a  mortgage  in  an  amount  not 
exceeding  [ninety-seven]  one  hundred  percent  of  the  fair  market  value  of  the 
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authorized  real  estate  security  at  the  time  that  the  loan  is  made  if  secured  by  a  first 
lien  or  charge  on  such  real  estate  security. 

Approved  June  27,  2000 


HB  1808  [CCS  SS  SCS  HB  1808] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Pertains  to  public  benefits  and  compensation. 

AN  ACT  to  repeal  sections  70.605,  70.661,  70.680,  70.685,  86.203,  86.207, 
86.210,  86.213,  86.217,  86.220,  86.227,  86.237,  86.240,  86.243,  86.247, 
86.250,  86.257,  86.263,  86.270,  86.277,  86.288,  86.290,  86.293,  86.297, 
86.300,  86.303,  86.307,  86.310,  86.313,  86.317,  86.323,  86.327,  86.330, 
86.337,  86.340,  86.343,  86.344,  86.350,  86.353,  86.357,  86.360,  86.364, 
86.365,  86.366,  86.403,  86.433,  86.437,  86.442,  86.493,  86.675,  86.730, 
86.780,  87.120,  87.176,  87.230,  87.237,  103.085,  104.140,  104.345,  355.561 
and  355.596,  RSMo  1994,  and  sections  67.210,  70.655,  70.675,  84.160, 
86.200,  86.248,  86.251,  86.252,  86.253,  86.254,  86.255,  86.256,  86.260, 
86.267,  86.280,  86.283,  86.287,  86.320,  86.354,  86.440,  86.441,  86.447, 
86.483,  86.750,  86.770,  104.010,  104.090,  104.103,  104.335,  104.344, 
104.350,  104.372,  104.380,  104.395,  104.420,  104.517,  104.610,  104.1015, 
104.1024,  104.1027,  104.1042,  104.1072,  104.1090,  168.021,  169.060, 
169.070,  169.075,  169.600,  169.620,  169.663,  169.670,  476.690  and  513.430, 
RSMo  Supp.  1999,  relating  to  certain  pension  benefits  and  compensation,  and 
to  enact  in  lieu  thereof  one  hundred  fifteen  new  sections  relating  to  the  same 
subject,  with  an  emergency  clause. 

SECTION 

A.    Enacting  clause. 

50.1 175.    Pension  benefits  and  retirement  allowances,  exempt  from  attachment,  garnishment  and 

other  processes  —  exception,  child  support  and  maintenance. 
56.824.    Certain  members  may  elect  reduced  benefit  at  age  sixty-two. 
67.210.    Political  subdivisions  may  provide  health  insurance  benefits  when,  to  whom. 
70.605.    Missouri  local  government  employees'  retirement  system  created  —  board  of  trustees, 

composition,  terms  —  annual  meeting  —  vacancies,  how  created  —  oath  —  appointment 

of  actuary,  attorney  and  investment  counselor  —  mortality  tables  to  be  adopted  —  record  of 

proceedings  —  hearings,  notice  —  surety  bonds  —  annual  audits  —  expenses  of  board  — 

rules  and  regulations,  adoption. 
70.655.    Retirement  benefits  —  program  to  be  selected  by  governing  body  —  formula  for  computing 

benefits  —  cost-of-living  factor  —  suspension  of  certain  benefits,  when. 
70.661.    Member  deceased  before  retirement,  surviving  spouse  or  dependent  children  entitled  to 

benefits,  when  —  determination  of  eligibility. 
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70.675.    Deferred  allowance,  requirements,  option  —  contribution  withdrawal,  effect  on  credited 
service  —  death  of  former  member  prior  to  retirement,  allowance  payable  to  surviving 
spouse,  when. 

70.680.    Disability  retirement  —  medical  examinations  required,  when  —  option. 

70.685.    Maximum  disability  benefit,  effect  of  other  benefits  or  remuneration  received  by  retirant. 

84.160.    Annual  salary  tables  —  overtime,  how  compensated  —  other  employment  benefits  — 

unused  vacation,  compensation  for  certain  officers. 
86.200.  Definitions. 

86.203.    Establishment  of  system  —  name  —  effective  date. 
86.207.    Members  of  system,  who  are. 
86.210.    Service  creditable. 

86.213.    Board  of  trustees  to  administer  —  members  of  board,  selection  —  terms. 
86.217.    Vacancy  on  board,  how  filled  —  trustees  to  receive  expenses. 
86.220.    Oath  of  trustees. 

86.227.    Jurisdiction  of  board  —  decisions  subject  to  judicial  review. 
86.237.    Legal  adviser  —  medical  board  —  appointment  of  administrator. 
86.240.    Actuary,  duties. 

86.243.    Regular  actuarial  surveys  —  adoption  of  mortality  tables  —  certification  of  contribution 
rates. 

86.247.  Annual  valuation  of  assets  and  liabilities. 

86.248.  Assets  of  fund  retained  for  benefit  of  members. 

86.250.  Members  may  retire  when  —  application  to  board  to  be  made  when  —  compulsory 
retirement. 

86.251.  Deferred  retirement  option  plan  —  election  —  deposit  of  retirement  allowance  in  DROP 
account  —  termination  of  participation,  when  —  forms  of  payment  —  effect  of 
participation  —  death  of  member,  payment  of  funds  —  accidental  disability  retirement 
allowance,  effect  —  interest,  amount  —  approval  by  IRS  —  election  for  monthly  survivor 
annuity,  when. 

86.252.  Distribution  of  interest  of  member,  when  —  distribution  periods. 

86.253.  Service  retirement  allowance,  how  calculated  —  military  service  credit  —  contributions 
refund,  when  —  retiree,  surviving  spouses,  special  consultants,  when,  benefits  reduced, 
when. 

86.254.  Special  advisors,  qualifications,  duties,  compensation  —  effective,  when  —  surviving 
spouses  as  advisors,  when,  compensation. 

86.255.  Eligible  rollover  distribution  payable,  election  to  pay  directly  to  plan  —  definitions  — 
written  explanation  required  by  board,  when  —  distribution  made,  when. 

86.256.  Annual  benefit  not  to  exceed  certain  amount  —  annual  additions  not  to  exceed  certain 
amount  —  combined  plan  limitation  not  to  be  exceeded  —  incorporation  by  reference  of 
Internal  Revenue  Code. 

86.257.  Disability  retirement  allowance  granted,  when. 

86.260.    Disability  allowance,  how  calculated  —  members  as  special  consultants,  when  —  benefits 
for  children. 

86.263.    Service-connected  accidental  disability  retirement. 

86.267.    Service-connected  disability  retirement  allowance  calculated,  how  —  appointment  as 

special  consultant,  amount  to  be  paid,  duties. 
86.270.    Examination  of  applicants  for  disability  benefits  —  reexamination  of  members  retired  on 

disability. 

86.277.    Disability  allowance  ceases  on  return  to  service  —  status  as  member. 
86.280.    Death  benefit  —  dependents'  allowances. 

86.283.    Death  benefits  of  retired  member  —  dependents'  allowances  —  cost-of-living  adjustment. 

86.287.  Accidental  death  benefit  —  dependents'  allowances. 

86.288.  Contributions  paid  to  surviving  spouses,  when. 
86.290.    Accumulated  contributions  refunded,  when. 

86.292.  Accumulated  contributions  to  remain  system  assets,  when. 

86.293.  Disposition  of  difference  between  benefits  paid  and  accumulated  contributions. 
86.297.    Workers'  compensation  or  other  benefits  offset  against  allowances. 

86.300.    Trustees  to  manage  funds. 
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86 

303. 

86 

307. 

86 

310. 

86 

313. 

86 

317. 

86 

320. 

86 

323. 

86 

327. 

86 

330. 

86 

337. 

86 

340. 

86 

343. 

86 

344. 

86 

350. 

86 

353. 

86 

354. 

86 

357. 

86 

360. 

86 

364. 

86 

365. 

86 

366. 

86 

403. 

86 

433. 

86 

437. 

86 

440. 

86 

441. 

86 

442. 

86 

447. 

86 

483. 

86 

493. 

86 

675. 

86 

730. 

86 

750. 

86 

770. 

86 

780. 

87 

120. 

87 

176. 

procedure. 

87 

230. 

87 

237. 

103 

085. 

104 

010. 

104 

090. 

104 

103. 

104 

140. 

104 

335. 

Interest  on  members'  accounts. 

Treasurer,  custodian  of  assets  —  payments  from,  made  how. 

Ten  percent  may  be  kept  in  cash  —  maximum  per  depository. 

Trustees  and  employees  not  to  have  direct  interest  in  investments. 

Assets  credited  to  four  funds,  how  designated. 

Contributions,  rate  of  —  deduction  from  compensation. 

Benefit  reserve  fund  defined,  how  used. 

General  reserve  fund  defined. 

Normal  rate  of  contribution,  how  determined. 

Amount  payable  to  general  reserve  fund  —  city's  contribution. 

Accrued  liability  contribution  discontinued,  when. 

Annual  expenses  —  city,  board  each  provide  one-half  —  board,  duties. 

Certification  of  amounts  due  and  payable,  when,  to  whom  —  city,  to  appropriate  funds, 

when. 

City  obligated  to  pay  cost  of  benefits  and  one-half  of  expenses. 

Benefits  exempt  from  taxes  and  execution  —  not  assignable,  exception,  child  support  or 
maintenance. 

Benefit  vested  and  nonforfeitable,  when  —  forfeitures,  use  of. 

Fraud  in  obtaining  benefits,  a  misdemeanor  —  adjustment  of  errors. 

Consolidation  of  retirement  system  created  by  sections  86.010  to  86.193  with  system 

created  by  this  law. 

Certain  sections  to  terminate,  when. 

Special  advisors,  qualifications,  compensation. 

Retired  members  made  special  advisors,  when  —  compensation  —  applicants,  processing. 
Voting  —  quorum. 

Retirement  after  thirty  years,  exception  —  minimum  pension. 
Retirement  at  age  sixty,  when  —  pension,  how  calculated. 

Minimum  pensions  —  special  consultant,  duty,  compensation,  cost-of-living  adjustments. 
Cost-of-living  adjustments,  how  computed. 

Supplemental  retirement  benefits,  amounts,  determination,  purpose  —  member  to  be 
special  consultant,  compensation  —  board,  powers  —  surviving  spouse  benefit  limitations. 
Pensions  of  dependents  of  deceased  retired  members  —  funeral  benefit  —  special 
consultant,  duty,  compensation. 

Investment  of  funds,  board  authorized  to  manage,  designate  depository  —  procedures. 

Moneys  exempt  from  taxation  and  process,  except  for  support  orders  and  assignments. 

Cost-of-living  adjustment  —  terms  defined. 

Retirement  boards  —  votes  —  records  and  reports  —  seal. 

Board  shall  be  trustees  of  funds  —  powers  and  duties. 

Contributions  credited  to  system  —  benefits,  expenses  —  employer  obligation. 
Benefits  exempt  from  execution  —  not  assignable,  except  for  support  obligations. 
Definitions. 

Special  advisors  to  retirement  system,  qualifications  —  repayment  of  contribution, 

Widow  may  serve  as  special  consultant,  when,  compensation,  duties. 
Retiree  to  become  special  advisor,  when,  compensation. 

Termination  of  coverage,  when,  exceptions,  certain  persons  may  choose  to  continue 

coverage,  requirements. 

Definitions. 

Normal  annuity  of  retired  member  —  additional  allowance  to  patrolmen,  qualifications  — 
survivorship  options  —  option  selected  prior  to  retirement,  death  of  spouse,  effect. 
Annual  benefit  increase,  when,  how  computed  —  limitation  —  reversion  of  amount  of 
benefit  —  special  consultant,  compensation. 
Death  prior  to  retirement,  benefits. 

Vesting  service  —  members  who  are  entitled  to  annuities  —  requirements,  amounts  — 
terminated  vested  member,  judge,  administrative  law  judge  or  legal  advisor,  election  to  pay 
present  value  of  annuity,  eligibility,  purchase  of  prior  service  credit. 
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104.344.  Member  entitled  to  purchase  prior  creditable  service  for  nonfederal  full-time  public 
employment  or  contractual  services  —  method,  period,  limitation. 

104.345.  Circuit  clerks  entitled  to  prior  service  credit,  when  —  certain  circuit  clerks  to  be  appointed 
consultants,  duties,  compensation  to  be  creditable  service,  when  —  clerks  entitled  to  refund 
of  contribution,  procedure,  also  entitled  to  prior  service  credit. 

104.350.    Withdrawal  from  service,  when,  reentry  after  withdrawal,  how  made  —  forfeiture  and 

reinstatement  of  creditable  service. 
104.372.    General  assembly  members  and  elective  state  officers,  survivor's  income  payments,  when, 

amount  —  death  before  retirement  survivor's  benefit  —  creditable  prior  service  for  certain 

teachers  employed  by  state  —  surviving  spouse,  special  consultant. 
104.380.    Retired  members  elected  to  state  office,  effect  of  —  reemployment  of  retired  members, 

payment  of  annuity. 

104.395.    Options  available  to  members  in  lieu  of  normal  annuity  —  spouse  as  designated 

beneficiary,  when  —  statement  that  spouse  aware  of  retirement  plan  elected  —  reversion  of 
amount  of  benefit,  conditions  —  special  consultant,  compensation  —  election  to  be  made, 
when. 

104.420.    Death  before  retirement,  member  or  disabled  member  —  surviving  spouse  to  receive 

benefits  —  if  no  qualifying  surviving  spouse,  children's  benefits. 
104.517.    Life  insurance  benefits,  employees  covered  —  certain  departments  and  highway  patrol  may 

elect  coverage  —  amount  —  additional  insurance  by  payroll  deductions,  maximum  — 

retention  of  coverage  on  retirement,  cost  deducted  from  retirement  benefits  —  death 

benefits  for  special  consultants. 
104.610.    Special  consultants,  employment  as,  when  —  compensation,  how,  calculation  of  — 

severability  provisions  —  former  members  as  special  consultants,  when  —  certain  special 

consultants  may  be  eligible  for  survivor  benefits. 
104.1015.    Election  into  year  2000  plan,  effect  of —  comparison  of  plans  provided  —  calculation  of 

annuity. 

104.1024.    Retirement,  application  —  annuity  payments,  how  paid,  amount. 
104.1027.    Options  for  election  of  annuity  reduction  —  spouse's  benefits. 
104.1042.    Long-term  disability,  effect  on  retiree's  annuity. 
104.1072.    Life  insurance  benefits  —  medical  insurance  for  certain  retirees. 
104.1090.    Additional  credited  service,  when. 

168.021.    Issuance  of  teachers'  licenses  —  effect  of  certification  in  another  state  and  subsequent 
employment  in  this  state. 

169.060.    Retirement  and  disability. 

169.070.    Retirement  allowances,  how  computed,  election  allowed,  time  period  —  options  —  effect 
of  federal  O.A.S.I.  coverage  —  cost-of-living  adjustment  authorized  —  limitation  of 
benefits  —  employment  of  special  consultant,  compensation,  minimum  benefits. 

169.075.    Survivors'  benefits,  options  —  purchase  of  prior  service  credits  for  previous  service  in 

another  Missouri  public  school  retirement  system,  cost  —  monthly  retirement  allowance  — 
special  consultant  qualification,  compensation,  duties. 

169.600.  Definitions. 

169.620.  Contributions  by  members  and  employers  —  rate  —  penalty  for  failure  to  remit  —  benefits 
to  be  reduced,  when  —  purchase  of  service  credit,  certain  members,  how. 

169.663.    Disability  retirement,  when  —  return  to  duty,  effect  of  disability  payments  —  disability 
defined. 

169.670.    Benefits,  how  computed  —  beneficiary  benefits,  options,  election  of. 

173.003.    Retirement  and  severance  policies,  uniformity  requirement. 

355.561.    Amendment  to  articles  by  board  or  members. 

355.596.    Amendment  by  directors  and  members. 

476.687.    Previous  state  employment,  additional  credited  service. 

476.690.  Eligible  judge  electing  not  to  retire  shall  receive  in  addition  to  retirement  compensation  all 
annual  cost-of-living  increases  given  to  retired  judges  —  appointment  as  special  consultant. 

513.430.    Property  exempt  from  attachment —  benefits  from  certain  employee  plans,  exception  — 
bankruptcy  proceeding,  fraudulent  transfers,  exception  —  construction  of  section. 
B.    Emergency  clause. 
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Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE.— Sections  70.605,  70.661,  70.680,  70.685, 
86.203,  86.207,  86.210,  86.213,  86.217,  86.220,  86.227,  86.237,  86.240,  86.243, 
86.247,  86.250,  86.257,  86.263,  86.270,  86.277,  86.288,  86.290,  86.293,  86.297, 
86.300,  86.303,  86.307,  86.310,  86.313,  86.317,  86.323,  86.327,  86.330,  86.337, 
86.340,  86.343,  86.344,  86.350,  86.353,  86.357,  86.360,  86.364,  86.365,  86.366, 
86.403,  86.433,  86.437,  86.442,  86.493,  86.675,  86.730,  86.780,  87.120,  87.176, 
87.230,  87.237,  103.085,  104.140,  104.345,  355.561  and  355.596,  RSMo  1994, 
and  sections  67.210,  70.655,  70.675,  84.160,  86.200,  86.248,  86.251,  86.252, 
86.253,  86.254,  86.255,  86.256,  86.260,  86.267,  86.280,  86.283,  86.287,  86.320, 
86.354,  86.440,  86.441,  86.447,  86.483,  86.750,  86.770,  104.010,  104.090, 
104.103,  104.335,  104.344,  104.350,  104.372,  104.380,  104.395,  104.420, 
104.517,  104.610,  104.1015,  104.1024,  104.1027,  104.1042,  104.1072,  104.1090, 
168.021,  169.060,  169.070,  169.075,  169.600,  169.620,  169.663,  169.670,  476.690 
and  513.430,  RSMo  Supp.  1999,  are  repealed  and  one  hundred  fifteen  new  sections 
enacted  in  lieu  thereof,  to  be  known  as  sections  50.1 175,  56.824,  67.210,  70.605, 
70.655,  70.661,  70.675,  70.680,  70.685,  84.160,  86.200,  86.203,  86.207,  86.210, 
86.213,  86.217,  86.220,  86.227,  86.237,  86.240,  86.243,  86.247,  86.248,  86.250, 
86.251,  86.252,  86.253,  86.254,  86.255,  86.256,  86.257,  86.260,  86.263,  86.267, 
86.270,  86.277,  86.280,  86.283,  86.287,  86.288,  86.290,  86.292,  86.293,  86.297, 
86.300,  86.303,  86.307,  86.310,  86.313,  86.320,  86.330,  86.337,  86.340,  86.343, 
86.344,  86.350,  86.353,  86.354,  86.357,  86.360,  86.364,  86.365,  86.366,  86.403, 
86.433,  86.437,  86.440,  86.441,  86.442,  86.447,  86.483,  86.493,  86.675,  86.730, 
86.750,  86.770,  86.780,  87.120,  87.230,  87.237,  103.085,  104.010,  104.090, 
104.103,  104.140,  104.335,  104.344,  104.345,  104.350,  104.372,  104.380, 
104.395,  104.420,  104.517,  104.610,  104.1015,  104.1024,  104.1027,  104.1042, 
104.1072,  104.1090,  168.021,  169.060,  169.070,  169.075,  169.600,  169.620, 
169.663,  169.670,  173.003,  355.561,  355.596,  476.687,  476.690  and  513.430,  to 
read  as  follows: 

50.1175.  Pension  benefits  and  retirement  allowances,  exempt 
from  attachment,  garnishment  and  other  processes  —  exception, 
CHILD  SUPPORT  AND  MAINTENANCE.  —  The  right  of  a  person  to  an  annuity, 
pension  benefit,  funds,  retirement  allowance,  right  to  a  return  on  accumulated 
contributions,  allowance  options,  property,  or  right  created  by  or  accrued, 
accruing  or  paid  to  any  person  pursuant  to  sections  50.1000  to  50.1300, 
including  any  defined  contribution  account  created  pursuant  to  sections 
50.1210  to  50.1260  and  any  deferred  compensation  plan  created  pursuant  to 
section  50.1300  shall  not  be  subject  to  execution,  garnishment,  attachment, 
writ  of  sequestration,  the  operation  of  bankruptcy  or  insolvency  laws,  a 
qualified  domestic  relations  order  as  defined  in  26  U.S.C.  Section  414(p)  or  29 
U.S.C.  Section  1056(d),  or  any  other  domestic  relations  order  or  to  any  other 
claim  or  process  of  law  whatsoever  except  for  the  collection  of  child  support 
and  maintenance  after  a  member  begins  receiving  payments,  and  shall  be 
unassignable  except  as  specifically  provided  in  sections  50.1000  to  50.1300. 
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56.824.  Certain  members  may  elect  reduced  benefit  at  age 
SIXTY-TWO.  —  Notwithstanding  any  other  provision  of  law,  any  person  who 
was  a  member  of  the  system  on  August  28, 1989,  who  had  served  more  than 
eight  years  as  a  prosecuting  attorney  or  circuit  attorney  may  elect  to  retire  at 
age  sixty-two  at  a  reduced  retirement  benefit  in  a  sum  equal  to  the  proportion 
of  the  retirement  benefit  provided  in  section  56.816  that  the  person's  period  of 
service  bears  to  twelve  years. 

67.210.  Political  subdivisions  may  provide  health  insurance 
BENEFITS  WHEN,  TO  WHOM.  —  Any  political  subdivision  which  provides  or  pays 
for  health  insurance  benefits  for  its  officers  and  employees  may  also  provide  or  pay 
for  all  or  part  of  such  benefits,  as  may  be  determined  by  the  governing  body  of  the 
political  subdivision,  for  the  dependents  of  its  officers  and  employees,  and  for 
retired  employees  and  their  dependents  and  the  dependents  of  deceased 
employees  of  the  political  subdivision. 

70.605.  Missouri  local  government  employees'  retirement  system 
created  —  board  of  trustees,  composition,  terms  —  annual  meeting 

—  vacancies,  how  created  —  oath  —  appointment  of  actuary, 
attorney  and  investment  counselor  —  mortality  tables  to  be 
adopted  —  record  of  proceedings  —  hearings,  notice  —  surety  bonds 

—  annual  audits  —  expenses  of  board  —  rules  and  regulations, 
ADOPTION. —  1.  For  the  purpose  of  providing  for  the  retirement  or  pensioning  of 
the  officers  and  employees  and  the  widows  and  children  of  deceased  officers  and 
employees  of  any  political  subdivision  of  the  state,  there  is  hereby  created  and 
established  a  retirement  system  which  shall  be  a  body  corporate,  which  shall  be 
under  the  management  of  a  board  of  trustees  herein  described,  and  shall  be  known 
as  the  "Missouri  Local  Government  Employees'  Retirement  System".  Such  system 
may  sue  and  be  sued,  transact  business,  invest  funds,  and  hold  cash,  securities,  and 
other  property.  The  system  shall  begin  operations  on  the  first  day  of  the  calendar 
month  next  following  sixty  days  after  the  date  the  board  of  trustees  has  received 
certification  from  ten  political  subdivisions  that  they  have  elected  to  become 
employers. 

2.  The  general  administration  and  the  responsibility  for  the  proper  operation 
of  the  system  is  vested  in  a  board  of  trustees  of  seven  persons:  three  persons  to  be 
elected  as  trustees  by  the  members  of  the  system;  three  persons  to  be  elected 
trustees  by  the  governing  bodies  of  employers;  and  one  person,  to  be  appointed  by 
the  governor,  who  is  not  a  member,  retirant,  or  beneficiary  of  the  system  and  who  is 
not  a  member  of  the  governing  body  of  any  political  subdivision. 

3.  Trustees  shall  be  chosen  for  terms  of  four  years  from  the  first  day  of 
January  next  following  their  election  or  appointment,  except  that  of  the  first  board 
shall  all  be  appointed  by  the  governor  by  and  with  the  consent  of  the  senate,  as 
follows: 

(1)  Three  persons  who  are  officers  or  officials  of  political  subdivisions,  one 
for  a  term  of  three  years,  one  for  a  term  of  two  years,  and  one  for  a  term  of  one 
year;  and 
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(2)  Three  persons  who  are  employees  of  political  subdivisions  and  who  would, 
if  the  subdivision  by  which  they  are  employed  becomes  an  employer,  be  eligible  as 
members,  one  for  a  term  of  three  years,  one  for  a  term  of  two  years,  and  one  for  a 
term  of  one  year;  and 

(3)  That  person  appointed  by  the  governor  under  the  provisions  of  subsection 
2  of  this  section.  All  the  members  of  the  first  board  shall  take  office  as  soon  as 
appointed  by  the  governor,  but  their  terms  shall  be  computed  from  the  first  day  of 
January  next  following  their  appointment,  and  only  one  member  may  be  from  any 
political  subdivision  or  be  a  policeman  or  fireman. 

4.  Successor  trustees  elected  or  appointed  as  member  trustees  shall  be 
members  of  the  retirement  system;  provided,  that  not  more  than  one  member  trustee 
shall  be  employed  by  any  one  employer,  and  not  more  than  one  member  trustee 
shall  be  a  policeman,  and  not  more  than  one  member  trustee  shall  be  a  fireman. 

5.  Successor  trustees  elected  as  employer  trustees  shall  be  elected  or 
appointed  officials  of  employers  and  shall  not  be  members  of  the  retirement  system; 
provided,  that  not  more  than  one  employer  trustee  shall  be  from  any  one  employer. 

6.  An  annual  meeting  of  the  retirement  system  shall  be  called  by  the  board  in 
the  last  calendar  quarter  of  each  year  in  Jefferson  City,  or  at  such  place  as  the  board 
shall  determine,  for  the  purpose  of  electing  trustees  and  to  transact  such  other 
business  as  may  be  required  for  the  proper  operation  of  the  system.  Notice  of  such 
meeting  shall  be  sent  by  registered  mail  to  the  clerk  or  secretary  of  each  employer 
not  less  than  thirty  days  prior  to  the  date  of  such  meeting.  The  governing  body  of 
each  employer  shall  certify  to  the  board  the  name  of  one  delegate  who  shall  be  an 
officer  of  the  employer,  and  the  members  of  the  employer  shall  certify  to  the  board 
a  member  of  the  employer  to  represent  such  employer  at  such  meeting.  The 
delegate  certified  as  member  delegate  shall  be  elected  by  secret  ballot  by  the 
members  of  such  employer,  and  the  clerk  or  secretary  of  each  employer  shall  be 
charged  with  the  duty  of  conducting  such  election  in  a  manner  which  will  permit 
each  member  to  vote  in  such  election.  Under  such  rules  and  regulations  as  the 
board  shall  adopt,  approved  by  the  delegates,  the  member  delegates  shall  elect  a 
member  trustee  for  each  such  position  on  the  board  to  be  filled,  and  the  officer 
delegates  shall  elect  an  employer  trustee  for  each  such  position  on  the  board  to  be 
filled. 

7.  In  the  event  any  member  trustee  ceases  to  be  a  member  of  the  retirement 
system,  or  any  employer  trustee  ceases  to  be  an  appointed  or  elected  official  of  an 
employer,  or  becomes  a  member  of  the  retirement  system,  or  if  the  trustee 
appointed  by  the  governor  becomes  a  member  of  the  retirement  system  or  an 
elected  or  appointed  official  of  a  political  subdivision,  or  if  any  trustee  fails  to 
attend  three  consecutive  meetings  of  the  board,  unless  in  each  case  excused  for 
cause  by  the  remaining  trustees  attending  such  meeting  or  meetings,  he  shall  be 
considered  as  having  resigned  from  the  board  and  the  board  shall,  by  resolution, 
declare  his  office  of  trustee  vacated.  If  a  vacancy  occurs  in  the  office  of  trustee,  the 
vacancy  shall  be  filled  for  the  unexpired  term  in  the  same  manner  as  the  office  was 
previously  filled;  provided,  however,  that  the  remaining  trustees  may  fill  employer 
and  member  trustee  vacancies  on  the  board  until  the  next  annual  meeting. 
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8.  Each  trustee  shall  be  commissioned  by  the  governor,  and  before  entering 
upon  the  duties  of  his  office,  shall  take  and  subscribe  to  an  oath  or  affirmation  to 
support  the  Constitution  of  the  United  States,  and  of  the  state  of  Missouri,  and  to 
demean  himself  faithfully  in  his  office.  Such  oath  as  subscribed  to  shall  be  filed  in 
the  office  of  the  secretary  of  state  of  this  state. 

9.  Each  trustee  shall  be  entitled  to  one  vote  in  the  board  of  trustees.  Four 
votes  shall  be  necessary  for  a  decision  by  the  trustees  at  any  meeting  of  the  board  of 
trustees.  Four  trustees,  of  whom  at  least  two  shall  be  member  trustees  and  at  least 
two  shall  be  employer  trustees,  shall  constitute  a  quorum  at  any  meeting  of  the 
board.  Unless  otherwise  expressly  provided  herein,  a  meeting  need  not  be  called  or 
held  to  make  any  decision  on  a  matter  before  the  board.  Each  member  must  be  sent 
by  the  executive  secretary,  a  copy  of  the  matter  to  be  decided  with  full  information 
from  the  files  of  the  board.  The  concurring  decisions  of  four  trustees  may  decide 
the  issue  by  signing  a  document  declaring  their  decision  and  sending  the  written 
instrument  to  the  executive  secretary,  provided  that  no  other  trustee  shall  send  a 
dissenting  decision  to  the  executive  secretary  within  fifteen  days  after  the  document 
and  information  was  mailed  to  him.  If  any  trustee  is  not  in  agreement  with  the  four 
trustees,  the  matter  is  to  be  passed  on  at  a  regular  board  meeting  or  a  special 
meeting  called  for  that  purpose.  The  board  shall  hold  regular  meetings  at  least  once 
each  quarter,  the  dates  of  these  meetings  to  be  designated  in  the  rules  and 
regulations  adopted  by  the  board.  Other  meetings  as  deemed  necessary  may  be 
called  by  the  chairman  or  by  any  four  trustees  acting  jointly. 

10.  The  board  of  trustees  shall  elect  one  of  their  number  as  chairman,  and  one 
of  their  number  as  vice  chairman,  and  shall  employ  an  executive  secretary,  not  one 
of  their  number,  who  shall  be  the  executive  officer  of  the  board.  Other  employees 
of  the  board  shall  be  chosen  only  upon  the  recommendation  of  the  executive 
secretary. 

11.  The  board  shall  appoint  an  actuary  or  a  firm  of  actuaries  as  technical 
advisor  to  the  board  on  matters  regarding  the  operation  of  the  system  on  an 
actuarial  basis.  The  actuary  or  actuaries  shall  perform  such  duties  as  are  required  of 
him  or  them  under  sections  70.600  to  [70.760]  70.755,  and  as  are  from  time  to  time 
required  by  the  board. 

12.  The  board  may  appoint  an  attorney  at  law  or  firm  of  attorneys  at  law  to  be 
the  legal  advisor  of  the  board  and  to  represent  the  board  in  all  legal  proceedings. 

13.  The  board  may  appoint  an  investment  counselor  to  be  the  investment 
advisor  of  the  board. 

14.  The  board  shall  from  time  to  time,  after  receiving  the  advice  of  its  actuary, 
adopt  such  mortality  and  other  tables  of  experience,  and  a  rate  or  rates  of  regular 
interest,  as  shall  be  necessary  for  the  actuarial  requirements  of  the  system,  and  shall 
require  its  executive  secretary  to  keep  in  convenient  form  such  data  as  shall  be 
necessary  for  actuarial  investigations  of  the  experience  of  the  system,  and  such  data 
as  shall  be  necessary  for  the  annual  actuarial  valuations  of  the  system. 

15.  The  board  shall  keep  a  record  of  its  proceedings,  which  shall  be  open  to 
public  inspection.  It  shall  prepare  annually  and  render  to  each  employer  a  report 
showing  the  financial  condition  of  the  system  as  of  the  preceding  June  thirtieth. 
The  report  shall  contain,  but  shall  not  be  limited  to,  a  financial  balance  sheet;  a 
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statement  of  income  and  disbursements;  a  detailed  statement  of  investments 
acquired  and  disposed  of  during  the  year,  together  with  a  detailed  statement  of  the 
annual  rates  of  investment  income  from  all  assets  and  from  each  type  of 
investment;  an  actuarial  balance  sheet  prepared  by  means  of  the  last  valuation  of 
the  system,  and  such  other  data  as  the  board  shall  deem  necessary  or  desirable  for  a 
proper  understanding  of  the  condition  of  the  system. 

16.  The  board  of  trustees  shall,  after  reasonable  notice  to  all  interested  parties, 
conduct  administrative  hearings  to  hear  and  decide  questions  arising  from  the 
administration  of  sections  70.600  to  [70.760]  70.755;  except,  that  such  hearings 
may  be  conducted  by  a  hearing  officer  who  shall  be  appointed  by  the  board. 
The  hearing  officer  shall  preside  at  the  hearing  and  hear  all  evidence  and  rule 
on  the  admissibility  of  evidence.  The  hearing  officer  shall  make  recommended 
findings  of  fact  and  may  make  recommended  conclusions  of  law  to  the  board. 
All  final  orders  or  determinations  or  other  final  actions  by  the  board  shall  be 
approved  in  writing  by  at  least  four  members  of  the  board.  Any  board 
member  approving  in  writing  any  final  order,  determination,  or  other  final 
action,  who  did  not  attend  the  hearing,  shall  do  so  only  after  certifying  that  he 
or  she  reviewed  all  exhibits  and  read  the  entire  transcript  of  the  hearing. 
Within  thirty  days  after  a  decision  or  order  or  final  action  of  the  board,  any 
member,  retirant,  beneficiary  or  political  subdivision  adversely  affected  by  that 
determination  or  order  or  final  action  may  take  an  appeal  under  the  provisions  of 
chapter  536,  RSMo. 

17.  The  board  shall  arrange  for  adequate  surety  bonds  covering  the  executive 
secretary  and  any  other  custodian  of  the  funds  or  investments  of  the  board.  When 
approved  by  the  board,  said  bonds  shall  be  deposited  in  the  office  of  the  secretary 
of  state. 

18.  The  board  shall  arrange  for  annual  audits  of  the  records  and  accounts  of 
the  system  by  a  certified  public  accountant  or  by  a  firm  of  certified  public 
accountants.  The  state  auditor  shall  examine  such  audits  at  least  once  every  three 
years  and  report  to  the  board  and  the  governor. 

19.  The  headquarters  of  the  retirement  system  shall  be  in  Jefferson  City. 

20.  The  board  of  trustees  shall  serve  as  trustees  without  compensation  for  their 
services  as  such;  except  that  each  trustee  shall  be  paid  for  any  necessary  expenses 
incurred  in  attending  meetings  of  the  board  or  in  the  performance  of  other  duties 
authorized  by  the  board. 

21.  Subject  to  the  limitations  of  sections  70.600  to  [70.760]  70.755,  the  board 
shall  formulate  and  adopt  rules  and  regulations  for  the  government  of  its  own 
proceedings  and  for  the  administration  of  the  retirement  system. 

70.655.  Retirement  benefits  —  program  to  be  selected  by 
governing  body  —  formula  for  computing  benefits  —  cost-of-living 

FACTOR  —  SUSPENSION  OF  CERTAIN  BENEFITS,  WHEN. —  1.  Upon  a  member's 
retirement  he  shall  receive  an  allowance  for  life  in  accordance  with  the  applicable 
benefit  program  elected  by  his  employer,  as  follows: 


814 


Laws  of  Missouri,  2000 


(1)  Benefit  program  L-l.  A  member  with  credited  service  covered  by  benefit 
program  L-l  shall  receive  an  allowance  for  life  equal  to  one  percent  of  his  final 
average  salary  multiplied  by  his  number  of  years  of  such  credited  service. 

(2)  Benefit  program  L-3.  A  member  with  credited  service  covered  by  benefit 
program  L-3  shall  receive  an  allowance  for  life  equal  to  one  and  one-quarter 
percent  of  his  final  average  salary  multiplied  by  his  number  of  years  of  such 
credited  service. 

(3)  Benefit  program  LT-4.  A  member  with  credited  service  covered  by  benefit 
program  LT-4  shall  receive  an  allowance  for  life  equal  to  one  percent  of  his  final 
average  salary  multiplied  by  his  number  of  years  of  such  credited  service.  In 
addition,  if  such  member  is  retiring  as  provided  in  section  70.645  or  section  70.650 
or  section  70.670,  and  if  such  member's  age  at  retirement  is  younger  [(i)  than  the 
federal  Social  Security's  minimum  age  for  an  immediate  retirement  benefit  and  (ii)] 
than  age  sixty-two,  then  such  member  shall  receive  a  temporary  allowance  equal  to 
one  percent  of  his  final  average  salary  multiplied  by  his  number  of  years  of  such 
credited  service.  Such  temporary  allowance  shall  terminate  at  the  end  of  the 
calendar  month  in  which  the  [earliest]  earlier  of  the  following  events  occurs:  such 
member's  death;  [or  his  attainment  of  such  Social  Security  minimum  age;]  or  his 
attainment  of  age  sixty-two. 

(4)  Benefit  program  LT-5.  A  member  with  credited  service  covered  by  benefit 
program  LT-5  shall  receive  an  allowance  for  life  equal  to  one  and  one-quarter 
percent  of  his  final  average  salary  multiplied  by  his  number  of  years  of  such 
credited  service.  In  addition,  if  such  member  is  retiring  as  provided  in  section 
70.645  or  section  70.650  or  section  70.670,  and  if  such  member's  age  at  retirement 
is  younger  [(i)  than  the  federal  Social  Security's  minimum  age  for  an  immediate 
retirement  benefit  and  (ii)]  than  age  sixty-two,  then  such  member  shall  receive  a 
temporary  allowance  equal  to  three-quarters  of  one  percent  of  his  final  average 
salary  multiplied  by  his  number  of  years  of  such  credited  service.  Such  temporary 
allowance  shall  terminate  at  the  end  of  the  calendar  month  in  which  the  [earliest] 
earlier  of  the  following  events  occurs:  such  member's  death;  [or  his  attainment  of 
such  Social  Security  minimum  age;]  or  his  attainment  of  age  sixty-two. 

(5)  Benefit  program  L-6.  [Benefit  program  L-6  may  cover  employment  in  a 
position  only  if  such  position  is  not  concurrently  covered  by  federal  social  security; 
in  addition,  if  such  position  was  previously  covered  by  federal  Social  Security, 
benefit  program  L-6  may  cover  only  employment  rendered  after  cessation  of  federal 
Social  Security  coverage.]  A  member  with  credited  service  covered  by  benefit 
program  L-6  shall  receive  an  allowance  for  life  equal  to  two  percent  of  his  final 
average  salary  multiplied  by  his  number  of  years  of  such  credited  service. 

(6)  Benefit  program  L-7.  A  member  with  credited  service  covered  by  benefit 
program  L-7  shall  receive  an  allowance  for  life  equal  to  one  and  one-half  percent  of 
his  final  average  salary  multiplied  by  his  number  of  years  of  such  credited  service. 

(7)  Benefit  program  LT-8.  A  member  with  credited  service  covered  by  benefit 
program  LT-8  shall  receive  an  allowance  for  life  equal  to  one  and  one-half  percent 
of  his  final  average  salary  multiplied  by  his  number  of  years  of  such  credited 
service.  In  addition,  if  such  member  is  retiring  as  provided  in  section  70.645  or 
section  70.650  or  section  70.670,  and  if  such  member's  age  at  retirement  is  younger 
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[(i)  than  the  federal  Social  Security's  minimum  age  for  an  immediate  retirement 
benefit  and  (ii)]  than  age  sixty-two,  then  such  member  shall  receive  a  temporary 
allowance  equal  to  one-half  of  one  percent  of  his  final  average  salary  multiplied  by 
his  number  of  years  of  such  credited  service.  Such  temporary  allowance  shall 
terminate  at  the  end  of  the  calendar  month  in  which  the  [earliest]  earlier  of  the 
following  events  occurs:  such  member's  death;  [or  his  attainment  of  such  Social 
Security  minimum  age;]  or  his  attainment  of  age  sixty-two. 

(8)  Benefit  program  LT-4(65).  A  member  with  credited  service  covered  by 
benefit  program  LT-4(65)  shall  receive  an  allowance  for  life  equal  to  one  percent  of 
his  final  average  salary  multiplied  by  his  number  of  years  of  such  credited  service. 
In  addition,  if  such  member  is  retiring  as  provided  in  section  70.645  or  section 
70.650  or  section  70.670,  and  if  such  member's  age  at  retirement  is  younger  than 
age  sixty-five,  then  such  member  shall  receive  a  temporary  allowance  equal  to  one 
percent  of  his  final  average  salary  multiplied  by  his  number  of  years  of  such 
credited  service.  Such  temporary  allowance  shall  terminate  at  the  end  of  the 
calendar  month  in  which  the  earlier  of  the  following  events  occurs:  such  member's 
death;  or  his  attainment  of  age  sixty-five. 

(9)  Benefit  program  LT-5(65).  A  member  with  credited  service  covered  by 
benefit  program  LT-5(65)  shall  receive  an  allowance  for  life  equal  to  one  and 
one-quarter  percent  of  his  final  average  salary  multiplied  by  his  number  of  years  of 
such  credited  service.  In  addition,  if  such  member  is  retiring  as  provided  in  section 
70.645  or  section  70.650  or  section  70.670,  and  if  such  member's  age  at  retirement 
is  younger  than  age  sixty-five,  then  such  member  shall  receive  a  temporary 
allowance  equal  to  three-quarters  of  one  percent  of  his  final  average  salary 
multiplied  by  his  number  of  years  of  such  credited  service.  Such  temporary 
allowance  shall  terminate  at  the  end  of  the  calendar  month  in  which  the  earlier  of 
the  following  events  occurs:  such  member's  death;  or  his  attainment  of  age 
sixty-five. 

(10)  Benefit  program  LT-8(65).  A  member  with  credited  service  covered  by 
benefit  program  LT-8(65)  shall  receive  an  allowance  for  life  equal  to  one  and 
one-half  percent  of  his  final  average  salary  multiplied  by  his  number  of  years  of 
such  credited  service.  In  addition,  if  such  member  is  retiring  as  provided  in  section 
70.645  or  section  70.650  or  section  70.670,  and  if  such  member's  age  at  retirement 
is  younger  than  age  sixty-five,  then  such  member  shall  receive  a  temporary 
allowance  equal  to  one-half  of  one  percent  of  his  final  average  salary  multiplied  by 
his  number  of  years  of  such  credited  service.  Such  temporary  allowance  shall 
terminate  at  the  end  of  the  calendar  month  in  which  the  earlier  of  the  following 
events  occurs:  such  member's  death;  or  his  attainment  of  age  sixty-five. 

(1 1)  Benefit  program  L-9.  A  member  with  credited  service  covered  by  benefit 
program  L-9  shall  receive  an  allowance  for  life  equal  to  one  and  six-tenths  percent 
of  his  final  average  salary  multiplied  by  his  number  of  years  of  such  credited 
service. 

(12)  Benefit  program  LT-10(65).  A  member  with  credited  service  covered  by 
benefit  program  LT- 10(65)  shall  receive  an  allowance  for  life  equal  to  one  and 
six-tenths  percent  of  his  final  average  salary  multiplied  by  his  number  of  years  of 
such  credited  service.  In  addition,  if  such  member  is  retiring  as  provided  in  section 
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70.645  or  section  70.650  or  section  70.670,  and  if  such  member's  age  at  retirement 
is  younger  than  age  sixty-five,  then  such  member  shall  receive  a  temporary 
allowance  equal  to  four-tenths  of  one  percent  of  his  final  average  salary  multiplied 
by  his  number  of  years  of  such  credited  service.  Such  temporary  allowance  shall 
terminate  at  the  end  of  the  calendar  month  in  which  the  earlier  of  the  following 
events  occurs:  such  member's  death;  or  his  attainment  of  age  sixty-five. 

(13)  Benefit  program  L-ll.  Benefit  program  L-ll  may  cover  employment 
in  a  position  only  if  such  position  is  not  concurrently  covered  by  federal  social 
security;  in  addition,  if  such  position  was  previously  covered  by  federal  social 
security,  benefit  program  L-ll  may  cover  only  employment  rendered  after 
cessation  of  federal  social  security  coverage.  A  member  with  credited  service 
covered  by  benefit  program  L-ll  shall  receive  an  allowance  for  life  equal  to 
two  and  one-half  percent  of  his  final  average  salary  multiplied  by  his  number 
of  years  of  such  credited  service. 

2.  If  each  portion  of  a  member's  credited  service  is  not  covered  by  the  same 
benefit  program,  then  his  total  allowance  for  life  shall  be  the  total  of  the  allowance 
for  life  determined  under  each  applicable  benefit  program. 

3.  Each  employer  shall  have  the  credited  service  of  each  of  its  members 
covered  by  benefit  program  L-l  provided  for  in  this  section  unless  such  employer 
shall  have  elected  another  benefit  program  provided  for  in  this  section. 

4.  Except  as  otherwise  provided  in  this  subsection,  each  political  subdivision, 
by  majority  vote  of  its  governing  body,  may  elect  from  time  to  time  to  cover  its 
members,  whose  political  subdivision  employment  is  concurrently  covered  by 
federal  Social  Security,  under  one  of  the  benefit  programs  provided  for  in  this 
section.  Each  political  subdivision,  by  majority  vote  of  its  governing  body,  may 
elect  from  time  to  time  to  cover  its  members,  whose  political  subdivision 
employment  is  not  concurrently  covered  by  federal  Social  Security,  under  one  of 
the  benefit  programs  provided  for  in  this  section.  The  clerk  or  secretary  of  the 
political  subdivision  shall  certify  the  election  of  the  benefit  program  to  the  board 
within  ten  days  after  such  vote.  The  effective  date  of  the  political  subdivision's 
benefit  program  is  the  first  day  of  the  calendar  month  specified  by  such  governing 
body,  or  the  first  day  of  the  calendar  month  next  following  receipt  by  the  board  of 
the  certification  of  election  of  benefit  program,  or  the  effective  date  of  the  political 
subdivision  becoming  an  employer,  whichever  is  the  latest.  Such  election  of 
benefit  program  may  be  changed  from  time  to  time  by  such  vote,  but  not  more  often 
than  biennially.  If  such  changed  benefit  program  provides  larger  allowances  than 
the  benefit  program  previously  in  effect,  then  such  larger  benefit  program  shall  be 
applicable  to  the  past  and  future  employment  with  the  employer  by  present  and 
future  employees.  If  such  changed  benefit  program  provides  smaller  allowances 
than  the  benefit  program  previously  in  effect,  then  such  changed  benefit  program 
shall  be  applicable  only  to  credited  service  for  employment  rendered  from  and  after 
the  effective  date  of  such  change.  After  August  28,  1994,  political  subdivisions 
shall  not  elect  coverage  under  benefit  program  LT-4,  benefit  program  LT-5,  or 
benefit  program  LT-8. 
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5.  Should  an  employer  change  its  election  of  benefit  program  as  provided  in 
this  section,  the  employer  contributions  shall  be  correspondingly  changed  effective 
the  same  date  as  the  benefit  program  change. 

6.  The  limitation  on  increases  in  an  employer's  contribution  provided  by 
subsection  6  of  section  70.730  shall  not  apply  to  any  contribution  increase  resulting 
from  an  employer  electing  a  benefit  program  which  provides  larger  allowances. 

7.  Subject  to  the  provisions  of  subsections  9  and  10  of  this  section,  for  an 
allowance  becoming  effective  on  September  28,  1975,  or  later,  and  beginning  with 
the  October  first  which  is  at  least  twelve  full  months  after  the  effective  date  of  the 
allowance,  the  amount  of  the  allowance  shall  be  redetermined  effective  each 
October  first  and  such  redetermined  amount  shall  be  payable  for  the  ensuing  year. 
Subject  to  the  limitations  stated  in  the  next  sentence,  such  redetermined  amount 
shall  be  the  amount  of  the  allowance  otherwise  payable  multiplied  by  the  following 
percent:  One  hundred  percent,  plus  two  percent  for  each  full  year  (excluding  any 
fraction  of  a  year)  in  the  period  from  the  effective  date  of  the  allowance  to  the 
current  October  first.  In  no  event  shall  such  redetermined  amount  (1)  be  less  than 
the  amount  of  the  allowance  otherwise  payable  nor  (2)  be  more  than  the  amount  of 
the  allowance  otherwise  payable  multiplied  by  the  following  fraction:  The 
numerator  shall  be  the  Consumer  Price  Index  for  the  month  of  June  immediately 
preceding  such  October  first  (but  in  no  event  an  amount  less  than  the  denominator 
below)  and;  the  denominator  shall  be  the  Consumer  Price  Index  for  the  month  of 
June  immediately  preceding  the  effective  date  of  the  allowance.  As  used  herein, 
"Consumer  Price  Index"  means  the  Consumer  Price  Index  for  Urban  Wage  Earners 
and  Clerical  Workers,  as  determined  by  the  United  States  Department  of  Labor  and 
in  effect  January  1,  1975;  provided,  should  such  Consumer  Price  Index  be 
restructured  subsequent  to  1974  in  a  manner  materially  changing  its  character,  the 
board  shall  change  the  application  of  the  Consumer  Price  Index  so  that  as  far  as  is 
practicable  the  1975  intent  of  the  use  of  the  Consumer  Price  Index  shall  be 
continued.  As  used  herein  "the  amount  of  the  allowance  otherwise  payable"  means 
the  amount  of  the  allowance  which  would  be  payable  without  regard  to  these 
provisions  redetermining  allowance  amounts  after  retirement. 

8.  Subject  to  the  provisions  of  subsections  9  and  10  of  this  section,  for  an 
allowance  becoming  effective  on  September  28,  1975,  or  later,  the  maximum 
allowance  payable  under  the  provisions  of  section  70.685  [and  under  the  provisions 
of  subsection  6  of  section  70.680]  shall  be  redetermined  each  October  first  in  the 
same  manner  as  an  allowance  is  redetermined  under  the  provisions  of  subsection  7 
of  this  section. 

9.  (1)  The  system  establishes  reserves  for  the  payment  of  future  allowances 
to  retirants  and  beneficiaries.  Should  the  board  determine,  after  consulting  with  the 
actuary,  that  the  established  reserves  are  more  than  sufficient  to  provide  such 
allowances,  the  board  may  increase  the  annual  increase  rate  provided  for  in 
subsections  7  and  8  of  this  section,  as  it  applies  to  any  allowance  payable,  but  in  no 
event  shall  the  total  of  all  redetermined  amounts  as  of  October  first  of  any  year  be 
greater  than  one  hundred  four  percent  of  the  allowances  which  would  have  been 
payable  that  October  first  without  such  redeterminations;  provided,  as  of  any 
redetermination  date  the  same  annual  increase  rate  shall  be  applied  to  all 


818 


Laws  of  Missouri,  2000 


allowances  with  effective  dates  in  the  range  of  November  first  to  October  first  of 
the  following  year.  The  board  may  extend  the  provisions  of  subsections  7  and  8  of 
this  section  to  allowances  which  became  effective  before  September  28,  1975; 
provided,  such  an  action  by  the  board  shall  not  increase  an  employer  contribution 
rate  then  in  effect; 

(2)  After  August  28,  1993,  the  annual  increase  rate  established  by  this 
subsection  shall  be  a  compound  rate,  compounded  annually,  and  the  four  percent 
annual  maximum  rate  shall  also  be  a  compound  rate,  compounded  annually; 
provided,  the  use  of  such  compounding  shall  not  begin  until  October  1,  1993,  and 
shall  not  affect  redeterminations  made  prior  to  that  date. 

10.  Should  the  board  determine  that  the  provisions  of  subsections  7,  8  and  9  of 
this  section  are  jeopardizing  the  financial  solvency  of  the  system,  the  board  shall 
suspend  these  provisions  redetermining  allowance  amounts  after  retirement  for 
such  periods  of  time  as  the  board  deems  appropriate. 

70.661.  Member  deceased  before  retirement,  surviving  spouse  or 
dependent  children  entitled  to  benefits,  when  —  determination  of 
ELIGIBILITY. —  1.  If  a  member  with  five  or  more  years  of  credited  service  dies 
before  retirement  while  an  employee,  the  [applicable]  benefits  provided  in 
subsections  2,  3,  [and]  4  and  5  of  this  section  shall  be  paid,  [subject  to  the 
provisions  of  section  70.685]  as  applicable. 

2.  (1)  [His]  The  surviving  spouse  [with  whom  he  was  living  and]  to  whom  [he] 
the  member  was  married  for  not  less  than  two  years  immediately  preceding  the 
time  of  [his]  the  member's  death  shall  receive  an  allowance  computed  in  the  same 
manner  in  all  respects  as  if  such  member  had: 

[(1)]  (a)  Retired  on  the  first  day  of  the  month  following  the  date  of  his  or 
her  death  with  an  allowance  for  life  based  upon  [his]  the  member's  credited 
service  and  final  average  salary  to  time  of  death  and  without  reduction  if  [his]  the 
member's  age  was  younger  than  [his]  the  member's  minimum  service  retirement 
age; 

[(2)]  (b)  Elected  option  A  provided  for  in  section  70.660;  and 
[(3)]  (c)  Nominated  such  spouse  as  joint  beneficiary  under  such  option.  [If 
such  spouse  had  not  attained  age  forty  at  the  time  of  the  member's  death,  such 
spouse  allowance  shall  be  payable  for  the  remaining  life  of  such  spouse,  but  in  no 
event  for  more  than  one  hundred  twenty  months.] 

(2)  If  the  board  finds  that  the  member's  death  was  the  result  of  an 
accident  that  did  not  arise  out  of  and  in  the  course  of  his  or  her  actual 
performance  of  duty  as  an  employee,  the  requirement  that  the  surviving 
spouse  must  have  been  married  to  the  member  for  not  less  than  two  years 
immediately  preceding  the  time  of  the  member's  death  shall  not  apply. 

3.  If  the  board  finds  that  the  member's  death  was  the  natural  and 
proximate  result  of  a  personal  injury  or  disease  arising  out  of  and  in  the 
course  of  his  or  her  actual  performance  of  duty  as  an  employee,  then: 

(1)  Other  provisions  of  law  to  the  contrary  notwithstanding,  for  the 
purpose  of  computing  the  amount  of  the  allowance  payable  under  this  section 
and  for  the  purpose  of  determining  eligibility  under  subsection  1  of  this 
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section,  credited  service  shall  include  the  period  from  the  date  of  the  member's 
death  to  the  date  he  or  she  would  have  attained  age  sixty,  or  the  date  he  or  she 
would  have  acquired  five  years  of  credited  service,  if  later;  and 

(2)  In  order  to  be  eligible  for  spouse  benefits,  the  surviving  spouse  and  the 
deceased  member  must  have  been  married  on  the  date  of  the  personal  injury 
resulting  in  the  member's  death  or  on  the  date  of  onset  of  the  disease  resulting 
in  the  member's  death.  In  any  case  of  question  as  to  the  date  of  onset  of 
disease  resulting  in  the  member's  death,  the  board  shall  decide  the  question. 

[3.]  4.  If  a  [spouse]  benefit  is  not  payable  under  the  provisions  of  subsection  2 
or  3  of  this  section,  or  when  such  [spouse]  benefit  has  ceased  to  be  payable,  each 
dependent  child  of  the  deceased  member,  if  any,  shall  receive  an  allowance  of  an 
equal  share  of  sixty  percent  of  an  allowance  computed  in  the  same  manner  in  all 
respects  as  if  such  deceased  member  had  retired  on  the  first  day  of  the  month 
following  the  date  of  his  or  her  death  with  an  allowance  for  life  based  upon  [his] 
the  member's  credited  service  and  final  average  salary  to  time  of  death  and 
without  reduction  if  [his]  the  member's  age  was  younger  than  [his]  the  member's 
minimum  service  retirement  age.  A  child  shall  be  a  dependent  child  until  [his]  the 
child's  death  or  [his]  marriage  or  [his]  attainment  of  age  eighteen,  whichever 
occurs  first;  provided,  the  age  eighteen  maximum  shall  be  extended  as  long  as  the 
child  continues  uninterruptedly  being  a  full-time  student  at  an  accredited  secondary 
school  or  college  or  university,  but  in  no  event  beyond  [his]  attainment  of  age 
twenty-three;  provided  further,  the  age  eighteen  maximum  shall  be  extended  for 
any  child  who  has  been  found  totally  incapacitated  by  a  court  of  competent 
jurisdiction  for  as  long  as  such  incapacity  exists.  Upon  a  child  ceasing  to  be  a 
dependent  child,  his  or  her  allowance  shall  terminate,  and  there  shall  be  a 
redetermination  of  the  amounts  payable  to  any  remaining  dependent  children. 

[4.]  5.  In  the  event  all  of  the  allowances  provided  for  in  this  section,  payable 
on  account  of  the  death  of  a  member,  terminate  before  there  has  been  paid  an 
aggregate  amount  equal  to  [his]  the  accumulated  contributions  standing  to  [his]  the 
deceased  member's  credit  in  the  member's  deposit  fund  at  the  time  of  [his]  death, 
the  difference  between  such  accumulated  contributions  and  such  aggregate  amount 
of  allowance  payments  shall  be  paid  to  such  person  as  [he]  the  member  shall  have 
nominated  by  written  designation  duly  executed  and  filed  with  the  board.  If  there 
be  no  such  designated  person  surviving  at  termination,  such  difference  shall  be  paid 
to  the  member's  estate  or  to  the  estate  of  the  last  beneficiary  to  whom  benefits 
were  paid. 

[5.  For  the  purpose  of  computing  the  amount  of  the  allowance  payable  under 
this  section  and  for  the  purpose  of  determining  eligibility  pursuant  to  subsection  1 
of  this  section,  credited  service  shall  be  given  for  the  period  from  the  date  of  the 
member's  death  to  the  date  he  would  have  attained  age  sixty,  if  the  board  finds  that 
the  death  was  the  natural  and  proximate  result  of  a  personal  injury  or  disease 
arising  out  of  and  in  the  course  of  his  actual  performance  of  duty  as  an  employee.] 

70.675.  Deferred  allowance,  requirements,  option  — 
contribution  withdrawal,  effect  on  credited  service  —  death  of 
former  member  prior  to  retirement,  allowance  payable  to  surviving 
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SPOUSE,  WHEN. —  1.  Should  a  member  with  five  or  more  years  of  credited  service 
cease  to  be  a  member,  except  by  death  or  retirement,  before  attaining  an  age  which 
is  within  five  years  of  his  or  her  minimum  service  retirement  age,  the  member  shall 
be  entitled  to  a  deferred  allowance  provided  for  in  this  section;  provided,  if  the 
[retirant]  former  member  withdraws  [the  member's]  his  or  her  accumulated 
contributions  from  the  members  deposit  fund,  for  purposes  of  this  section  there 
shall  be  eliminated  from  credited  service  any  membership  service  or  prior  service 
for  which  the  member  was  required  to  make  member  contributions  provided  for  in 
subsection  2  of  section  70.705.  Such  deferred  allowance  shall  commence  as  of  the 
first  day  of  the  calendar  month  next  following  the  later  of: 

(1)  The  member's  attainment  of  an  age  which  is  within  five  years  of  his  or  her 
minimum  service  retirement  age;  or 

(2)  The  date  the  member's  written  application  therefor  is  received  by  the 
board,  in  accordance  with  the  provisions  of  subsection  2  of  this  section.  The 
member  shall  have  the  right  to  elect  an  option  provided  for  in  section  70.660  at  the 
time  of  filing  such  written  application. 

2.  Except  as  provided  in  subsection  5  of  this  section,  a  former  member 
otherwise  entitled  to  a  deferred  allowance  shall  be  entitled  to  a  deferred  allowance 
only  if  the  former  member  lives  to  an  age  which  is  within  five  years  of  his  or  her 
minimum  service  retirement  age  and  if  written  application  therefor  is  received  by 
the  board  from  the  former  member  not  earlier  than  ninety  days  before  his  or  her 
attainment  of  such  age.  If  such  former  member  does  not  live  to  retirement  or  in  the 
event  the  former  member  becomes  employed  in  a  position  covered  by  the  system 
before  becoming  a  retirant  or  in  the  event  such  written  application  is  not  received 
by  the  board  within  the  time  limits  specified,  no  benefits  whatsoever  shall  be  paid 
pursuant  to  the  provisions  of  this  section,  except  as  provided  in  subsection  5  of  this 
section. 

3.  A  former  member  otherwise  entitled  to  a  deferred  allowance  shall  be 
considered  a  member  only  for  the  purposes  of  subsection  4  of  section  70.725. 

4.  If  the  deferred  allowance  commences  prior  to  the  date  the  former  member 
reaches  his  or  her  minimum  service  retirement  age,  the  allowance  shall  be  a  certain 
percent  of  the  allowance  otherwise  provided  for  in  this  section.  Such  percent  shall 
be  one  hundred  percent  reduced  by  one-half  of  one  percent  multiplied  by  the 
number  of  months  by  which  the  former  member's  age  at  the  date  the  allowance 
commences  is  younger  than  the  former  member's  minimum  service  retirement  age. 

5.  If  a  former  member  who:  (1)  is  entitled  to  a  deferred  allowance  pursuant  to 
this  section;  and  (2)  does  not  receive  a  lump  sum  payment  as  provided  in  section 
70.676,  dies  before  his  or  her  date  of  retirement,  the  applicable  benefits,  if  any, 
provided  in  this  subsection  shall  be  paid.  The  former  member's  surviving  spouse,  if 
any,  [with  whom  the  former  member  was  living  and]  to  whom  the  former  member 
was  married  for  not  less  than  two  years  immediately  preceding  the  date  of  the 
former  member's  death  shall  receive  an  allowance  computed  in  the  same  manner  in 
all  respects  as  if  such  former  member  had: 

(1)  Survived  to  the  first  day  of  the  calendar  month  next  following  the  day  the 
former  member  would  have  attained  his  or  her  minimum  service  retirement  age  or 
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if  later,  the  first  day  of  the  calendar  month  next  following  the  date  of  the  former 
member's  death; 

(2)  Retired  on  such  day  with  an  allowance  for  life  based  on  his  or  her  credited 
service  and  final  average  salary  at  the  time  of  termination  of  membership; 

(3)  Elected  option  A  provided  for  in  section  70.660; 

(4)  Nominated  such  spouse  as  joint  beneficiary  under  such  option;  and 

(5)  Died  on  such  day  after  electing  such  option  A. 

The  allowance  payable  to  the  surviving  spouse  shall  commence  as  of  the  first  day 
of  the  calendar  month  next  following  the  day  the  former  member  would  have 
attained  his  or  her  minimum  service  retirement  age  or,  if  later,  the  first  day  of  the 
calendar  month  next  following  the  date  of  the  former  member's  death.  [If  such 
spouse  had  not  attained  age  forty  at  the  time  of  the  former  member's  death,  such 
spouse  allowance  shall  commence  on  the  date  specified  in  this  subsection  and  shall 
be  payable  for  the  remaining  life  of  such  spouse,  but  in  no  event  for  more  than  one 
hundred  twenty  months.]  This  subsection  shall  apply  to  any  person  who  is  a  former 
member  on  or  after  August  28,  1998. 

70.680.  Disability  retirement  —  medical  examinations  required, 
WHEN  —  OPTION. —  1.  Any  member  in  service  with  five  or  more  years  of  credited 
service  who  has  not  attained  the  age  and  service  requirements  of  section  70.645  and 
who  becomes  totally  and  permanently  physically  or  mentally  incapacitated  for  his 
duty  as  an  employee,  as  the  result  of  a  personal  injury  or  disease,  may  be  retired  by 
the  board  upon  written  application  filed  with  the  board  by  or  on  behalf  of  the 
member;  provided,  that  after  a  medical  examination  of  such  member  made  by  or 
under  the  direction  of  a  medical  committee  consisting  of  three  physicians,  one  of 
whom  shall  be  selected  by  the  board,  one  by  or  on  behalf  of  such  member,  and  the 
third  by  the  first  two  physicians  so  named,  the  medical  committee  reports  to  the 
board,  by  majority  opinion  in  writing,  that  such  member  is  physically  or  mentally 
totally  incapacitated  for  the  further  performance  of  duty,  that  such  incapacity  will 
probably  be  permanent  and  that  such  member  should  be  retired. 

2.  Upon  disability  retirement,  as  provided  in  subsection  1  of  this  section,  a 
member  shall  receive  an  allowance  for  life  provided  for  in  section  70.655  and  shall 
have  the  right  to  elect  an  option  provided  for  in  section  70.660.  His  or  her 
disability  retirement  and  allowance  shall  be  subject  to  the  provisions  of 
[subsections  5  and  6]  subsection  5  of  this  section  and  to  the  provisions  of  section 
70.685. 

3.  Any  member  in  service  who  becomes  totally  and  permanently  physically  or 
mentally  incapacitated  for  his  duty  as  an  employee,  as  the  natural  and  proximate 
result  of  a  personal  injury  or  disease  which  the  board  finds  to  have  arisen  out  of  and 
in  the  course  of  his  actual  performance  of  duty  as  an  employee,  may  be  retired  by 
the  board  upon  written  application  filed  with  the  board  by  or  on  behalf  of  the 
member;  provided,  that  after  a  medical  examination  of  such  member  made  by  or 
under  the  direction  of  a  medical  committee  consisting  of  three  physicians,  one  of 
whom  shall  be  selected  by  the  board,  one  by  or  on  behalf  of  such  member,  and  the 
third  by  the  first  two  physicians  so  named,  the  medical  committee  reports  to  the 
board,  by  majority  opinion  in  writing,  that  such  member  is  physically  or  mentally 
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totally  incapacitated  for  the  further  performance  of  duty,  that  such  incapacity  will 
probably  be  permanent,  and  that  such  member  should  be  retired. 

4.  Upon  disability  retirement  as  provided  in  subsection  3  of  this  section,  a 
member  shall  receive  an  allowance  for  life  provided  for  in  section  70.655; 
provided,  that  for  the  sole  purpose  of  computing  the  amount  of  such  allowance,  he 
or  she  shall  be  given  credited  service  for  the  period  from  the  date  of  his  or  her 
disability  retirement  to  the  date  he  or  she  would  attain  age  sixty.  He  or  she  shall 
have  the  right  to  elect  an  option  provided  for  in  section  70.660.  His  or  her 
disability  retirement  and  allowance  shall  be  subject  to  the  provisions  of 
[subsections  5  and  6]  subsection  5  of  this  section  and  to  the  provisions  of  section 
70.685. 

5.  At  least  once  each  year  during  the  first  five  years  following  a  member's 
retirement  on  account  of  disability,  and  at  least  once  in  each  three-year  period 
thereafter,  the  board  shall  require  any  disability  retirant  who  has  not  attained  his 
minimum  service  retirement  age  to  undergo  a  medical  examination  to  be  made  by  a 
physician  designated  by  the  board.  If  the  retirant  refuses  to  submit  to  medical 
examination  in  any  such  period,  his  disability  allowance  shall  be  suspended  by  the 
board  until  his  withdrawal  of  such  refusal.  If  such  refusal  continues  for  one  year, 
all  his  rights  in  and  to  a  disability  allowance  shall  be  revoked  by  the  board.  If, 
upon  medical  examination  of  the  retirant,  the  physician  reports  to  the  board  that  the 
retirant  is  physically  and  mentally  able  and  capable  of  resuming  his  duty  as  an 
employee  in  the  position  held  by  him  at  the  time  of  his  disability  retirement,  then 
the  board  shall,  if  demanded  by  the  retirant,  arrange  a  further  medical  examination 
of  such  member  made  by  or  under  the  direction  of  a  medical  committee  consisting 
of  three  physicians,  one  of  whom  shall  be  selected  by  the  board,  one  by  or  on 
behalf  of  the  member,  and  the  third  by  the  first  two  physicians  named.  Should  the 
medical  committee  concur,  by  majority  opinion  in  writing  to  the  board,  the 
disability  retirant  is  capable  of  resumption  of  duty,  his  disability  retirement  shall 
terminate  and  he  shall  be  returned  to  duty  and  he  shall  immediately  again  become  a 
member  of  the  system,  his  credited  service  at  the  time  of  disability  retirement  shall 
be  restored  to  his  credit,  and  the  amount  of  his  accumulated  contributions  at  the 
time  of  his  disability  retirement  shall  be  restored  to  his  credit  in  the  members 
deposit  fund.  If  he  was  in  receipt  of  a  duty  disability  allowance  provided  for  in 
subsection  3  of  this  section,  he  shall  also  be  given  service  credit  for  the  period  he 
was  in  receipt  of  the  duty  disability  allowance. 

[6.  Should  a  disability  retirant  who  has  not  attained  his  minimum  service 
retirement  age  receive  remuneration  for  his  personal  services  rendered  in  any 
gainful  occupation,  then  in  no  event  shall  the  amount  of  his  disability  allowance 
exceed  the  difference  between  his  final  average  salary  and  the  total  of  the  following 
amounts: 

(1)  Such  remuneration;  and 

(2)  The  benefit,  if  any,  payable  from  the  federal  Social  Security  Old  Age, 
Survivors,  and  Disability  Insurance  Program  on  account  of  his  disability.] 

70.685.  Maximum  disability  benefit,  effect  of  other  benefits  or 
REMUNERATION  RECEIVED  BY  RETIRANT.  —  1.  If  [a  death  allowance  is  payable 
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under  the  provisions  of  section  70.661,  or  if]  a  disability  allowance  is  payable 
under  the  provisions  of  section  70.680,  and  if  the  [beneficiary  or]  retirant  is  also 
receiving  workers'  compensation  benefits  under  any  workers'  compensation  or 
similar  law  on  account  of  the  same  [death  or]  disability,  or  if  the  retirant  is 
receiving  remuneration  for  his  or  her  personal  services  rendered  in  any 
gainful  occupation  or  employment,  then  in  no  event  shall  the  amount  of  the 
system  allowance  payable  until  the  member  would  have  attained  his  minimum 
service  retirement  age  exceed  the  difference  between  the  member's  final  [average] 
monthly  salary  and  the  total  of  the  following  amounts: 

(1)  The  monthly  workers'  compensation  benefit,  if  any;  and 

(2)  The  monthly  benefit,  if  any,  payable  from  the  federal  social  security  old 
age,  survivors,  and  disability  insurance  program  on  account  of  the  same  [death  or] 
disability;  and 

(3)  The  portion  of  any  monthly  remuneration  received  by  [such  beneficiary] 
the  retirant  for  personal  services  rendered  in  any  gainful  occupation  or 
employment  which  is  more  than  the  amount  of  such  monthly  remuneration  being 
received  [by  such  person]  at  the  time  of  the  member's  separation  from  service  [or 
that  portion  received  by  such  retirant  for  personal  services  rendered  by  him  in  any 
gainful  occupation]. 

2.  For  purposes  of  this  section,  the  member's  final  monthly  salary  shall 
mean  the  monthly  average  of  compensation  paid  to  the  member  during  the 
most  recent  calendar  year  preceding  the  member's  separation  from  service. 

3.  For  purposes  of  this  section,  the  "monthly  remuneration  being 
received  at  the  time  of  the  member's  separation  from  service"  shall  mean 
one-twelfth  of  the  member's  remuneration  for  personal  services  rendered  in 
any  gainful  occupation  or  employment  not  covered  by  the  system  during  the 
most  recent  calendar  year  preceding  the  member's  separation  from  service. 

84.160.  Annual  salary  tables  —  overtime,  how  compensated  — 
other  employment  benefits  —  unused  vacation,  compensation  for 
CERTAIN  OFFICERS. —  1.  Based  upon  rank  and  length  of  service,  the  board  of 
police  commissioners  may  authorize  maximum  amounts  of  compensation  for 
members  of  the  police  force  in  accordance  with  the  following  tables.  The  amounts 
of  compensation  set  out  in  the  following  tables  shall  be  the  maximum  amount 
of  compensation  payable  to  commissioned  employees  in  each  of  the  categories, 
except  as  expressly  provided  in  this  section. 

2.  [From  July  1,  1998,  until  June  30,  1999: 

TURNKEY  THROUGH  CHIEF  OF  POLICE  -  FISCAL  YEAR 

Asst. 

Tky.       P.O.       Sgt.       Lieut.    Capt.      Maj.      Lt.Col.   Chief  Chief 
Yrs.   Salary    Salary    Salary    Salary    Salary    Salary    Salary    Salary  Salary 

0  25085  29092 

1  25425  30202 

2  25764  31229 

3  26103  33135 

4  26442  34079 
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5 

26782 

35304 

43059 

6 

27088 

36529 

43194 

7 

29036 

38880 

*J  U  U  U  \J 

45928 

50619 

8 

29935 

39787 

46975 

51757 

9 

30499 

39934 

47120 

51902 

56640 

10 

30682 

40081 

47266 

52048 

56786 

11 

30865 

40542 

47412 

52193 

56933 

62376 

12 

31049 

40695 

47557 

52340 

57078 

62522 

64215 

67624 

80415 

13 

31232 

40840 

47704 

52486 

57225 

62666 

66434 

69843 

80706 

14 

31416 

40985 

47850 

52631 

57370 

62813 

66579 

69989 

80997 

15 

31599 

41 132 

47995 

52777 

57515 

62958 

66726 

70136 

81288 

16 

31783 

41277 

48141 

52922 

57661 

63105 

66871 

70280 

81580 

17 

31966 

41424 

48287 

53069 

57807 

63251 

67018 

70427 

81872 

18 

32151 

41569 

48433 

53215 

58014 

63395 

67162 

70572 

82162 

19 

32333 

41714 

48578 

53361 

58099 

63542 

67308 

70717 

82455 

20 

32517 

41860 

48724 

53506 

-j  *j  -j  \j  \j 

58244 

63688 

67454 

70865 

82747 

21 

32700 

42006 

48869 

53652 

58390 

63834 

67600 

71009 

83038 

22 

32884 

42152 

49016 

53798 

58536 

63979 

67747 

71156 

83329 

23 

33067 

42298 

49162 

53944 

58682 

64124 

67891 

71301 

83621 

24 

33251 

42443 

49307 

54090 

58828 

64270 

68039 

71447 

8391 1 

25 

33434 

42589 

49453 

54235 

58974 

64417 

68183 

71594 

84204 

26 

33618 

42735 

49598 

54381 

59120 

64563 

68329 

71738 

84496 

27 

33801 

42882 

49745 

54527 

59265 

64708 

68476 

71885 

84788 

28 

33985 

43027 

49891 

54673 

59411 

64853 

68620 

72029 

85079 

29 

34167 

43172 

50036 

54817 

59557 

65000 

68768 

72176 

85369 

30 

34351 

43318 

50182 

54964 

59701 

65146 

68912 

72323 

85662 

3. 

From  July  1,  1999,  until  June  30,  2000: 

Asst. 

Tky. 

P.O. 

Sgt. 

Lieut. 

Capt. 

Maj. 

Lt.Col. 

Chief 

Chief 

Yrs. 

Salary 

Salary 

Salary 

Salary 

Salary 

Salary 

Salary 

Salary 

Salary 

o 

25587 

29674 

1 

25933 

30806 

2 

26279 

31854 

3 

26625 

33797 

4 

26971 

34761 

5 

27318 

36010 

43920 

6 

27630 

37260 

44058 

7 

29617 

39658 

46846 

51631 

8 

31133 

41379 

48854 

53827 

9 

31719 

41531 

49005 

53978 

58906 

10 

31909 

41684 

49157 

54130 

59058 

11 

32100 

42164 

49308 

54281 

59210 

64871 

12 

32291 

42323 

49459 

54434 

59361 

65023 

66783 

70329 

83631 

13 

32482 

42473 

49612 

54585 

59514 

65173 

69092 

72637 

83934 

14 

32673 

42625 

49764 

54737 

59664 

65325 

69242 

72788 

84237 

House  Bill  1808 


825 


15 

32863 

42777 

49915 

54888 

59816 

65477 

69395 

72941 

84540 

16 

33055 

J  J  \J  -J  -U 

42928 

50066 

55039 

59967 

65629 

69546 

73091 

84843 

17 

33245 

43081 

50219 

55192 

60120 

65781 

69698 

73244 

85147 

18 

33437 

43232 

50370 

55343 

60335 

65931 

69849 

73395 

85449 

19 

33626 

43383 

50522 

55496 

60423 

66084 

70000 

73546 

85754 

20 

33817 

43534 

50673 

55646 

60574 

66235 

70153 

73699 

86056 
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22 

34199 

43838 

50977 

55950 

60878 

66538 

70457 

74002 

86662 

23 

34389 

43990 

51128 

56102 

61029 

66689 

70607 

74153 

86966 

24 

34581 

44141 

51280 

56254 

61181 

66841 

70760 

74305 

87268 

25 

34771 

44293 

51431 

56404 

61333 

66993 

70911 

74457 

87572 

26 

34963 

51582 

56556 

61485 

67146 

71062 

74608 

87876 

27 

35153 

44598 

51735 

56708 

61636 

67296 

71215 

74760 

88180 

28 

35345 

44748 

51887 

56860 

61787 

67447 

71365 

74911 

88482 

29 

35534 

44899 

52038 

57010 

61939 

67600 

71519 

75063 

88784 

30 

35725 

45051 

52189 

57163 

62089 

67751 

71669 

75216 

89088 

4  ]  From  July  1,  2000,  to  June  30,  2001: 
SALARY  MATRIX  -  POLICE  OFFICER  THROUGH  CHIEF  OF  POLICE  - 
FISCAL  YEAR 

Asst. 

P.O.       Sgt.       Lieut.     Capt.     Maj.      Lt.  Col.  Chief  Chief 
Yrs.  Salary    Salary    Salary    Salary    Salary    Salary    Salary  Salary 

0  30564 

1  31730 

2  32809 

3  34812 

4  35803 


5 

37090 

45238 

6 

38377 

45380 

7 

40847 

48252 

53180 

8 

42620 

50320 

55442 

9 

43608 

51455 

56677 

61851 

10 

43768 

51615 

56837 

62011 

11 

44272 

51773 

56995 

62171 

68115 

12 

44439 

51932 

57156 

62329 

68274 

70122 

73845 

87813 

13 

44597 

52093 

57314 

62490 

68432 

72547 

76269 

88131 

14 

44756 

52252 

57474 

62647 

68591 

72704 

76427 

88449 

15 

44916 

52411 

57632 

62807 

68751 

72865 

76588 

88767 

16 

45074 

52569 

57791 

62965 

68910 

73023 

76746 

89085 

17 

45235 

52730 

57952 

63126 

69070 

73183 

76906 

89404 

18 

45394 

52889 

58110 

63352 

69228 

73341 

77065 

89721 

19 

45552 

53048 

58271 

63444 

69388 

73500 

77223 

90042 

20 

45711 

53207 

58428 

63603 

69547 

73661 

77384 

90359 

21 

45870 

53364 

58588 

63761 

69707 

73819 

77541 

90677 

22 

46030 

53526 

58748 

63922 

69865 

73980 

77702 

90995 
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23  46190    53684    58907    64080    70023    74137    77861  91314 

24  46348    53844    59067    64240    70183    74298    78020  91631 

25  46508    54003    59224    64400    70343    74457    78180  91951 

26  46666    54161    59384    64559    70503    74615    78338  92270 

27  46828    54322    59543    64718    70661    74776    78498  92589 

28  46985    54481    59703    64876    70819    74933    78657  92906 

29  47144    54640    59861    65036    70980    75095    78816  93223 

30  47304    54798    60021    65193    71139    75252    78977  93542 
3.  From  July  1,  2001,  until  June  30,  2002: 

SALARY  MATRIX  -  POLICE  OFFICER  THROUGH  CHIEF  OF  POLICE  - 
FISCAL  YEAR 

Asst. 

P.O.      Sgt.       Lieut.     Capt.    Maj.      Lt.  Col.  Chief  Chief 
Yrs.  Salary    Salary    Salary    Salary    Salary    Salary     Salary  Salary 

0  31481 

1  32682 

2  33793 

3  35856 

4  36877 


5 

38203 

46595 

6 

39529 

46741 

7 

42073 

49700 

54776 

8 

43898 

51829 

57105 

9 

45788 

54028 

59511 

64943 

10 

45957 

54195 

59678 

65111 

11 

46485 

54363 

59844 

65279 

71520 

12 

46661 

54529 

60013 

65446 

71688 

73629 

77538 

92204 

13 

46827 

54697 

60180 

65614 

71853 

76173 

80082 

92537 

14 

46993 

54865 

60347 

65780 

72021 

76339 

80249 

92871 

15 

47162 

55031 

60514 

65947 

72188 

76508 

80418 

93205 

16 

47328 

55198 

60680 

66114 

72356 

76674 

80583 

93540 

17 

47497 

55366 

60849 

66282 

72524 

76843 

80752 

93874 

18 

47663 

55533 

61016 

66519 

72689 

77008 

80918 

94207 

19 

47829 

55700 

61184 

66616 

72857 

77175 

81084 

94543 

20 

47997 

55867 

61350 

66783 

73025 

77343 

81254 

94878 

21 

48164 

56033 

61517 

66950 

73192 

77510 

81419 

95211 

22 

48331 

56202 

61685 

67117 

73358 

77679 

81587 

95545 

23 

48499 

56369 

61852 

67285 

73525 

77844 

81754 

95880 

24 

48665 

56535 

62020 

67452 

73692 

78014 

81921 

96212 

25 

48833 

56703 

62186 

67620 

73861 

78179 

82090 

96548 

26 

49000 

56869 

62353 

67787 

74028 

78346 

82255 

96883 

27 

49169 

57038 

62521 

67953 

74194 

78515 

82423 

97218 

28 

49335 

57205 

62688 

68121 

74360 

78680 

82588 

97552 

29 

49501 

57371 

62853 

68288 

74529 

78849 

82757 

97884 

30 

49668 

57539 

63022 

68453 

74696 

79014 

82926 

98220 
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4.  Each  of  the  above-mentioned  salaries  shall  be  payable  in  biweekly 
installments.  Each  officer  of  police  and  patrolman  whose  regular  assignment 
requires  nonuniformed  attire  may  receive,  in  addition  to  his  or  her  salary,  an 
allowance  not  to  exceed  three  hundred  sixty  dollars  per  annum  payable  biweekly. 
No  additional  compensation  or  compensatory  time  off  for  overtime,  court  time,  or 
standby  court  time  shall  be  paid  or  allowed  to  any  officer  of  the  rank  of  sergeant  or 
above.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  nothing  in 
this  section  shall  prohibit  the  payment  of  additional  compensation  pursuant  to 
this  subsection  to  officers  of  the  ranks  of  sergeants  and  above,  provided  that 
funding  for  such  compensation  shall  not: 

(1)  Be  paid  from  the  general  funds  of  either  the  city  or  the  board  of  police 
commissioners  of  the  city;  or 

(2)  Be  violative  of  any  federal  law  or  other  state  law. 

5.  It  is  the  duty  of  the  municipal  assembly  or  common  council  of  the  cities  to 
make  the  necessary  appropriation  for  the  expenses  of  the  maintenance  of  the  police 
force  in  the  manner  herein  and  hereafter  provided;  provided,  that  in  no  event  shall 
such  municipal  assembly  or  common  council  be  required  to  appropriate  for  such 
purposes  (including,  but  not  limited  to,  costs  of  funding  pensions  or  retirement 
plans)  for  any  fiscal  year  a  sum  in  excess  of  any  limitation  imposed  by  article  X, 
section  21,  Missouri  Constitution;  and  provided  further,  that  such  municipal 
assembly  or  common  council  may  appropriate  a  sum  in  excess  of  such  limitation 
for  any  fiscal  year  by  an  appropriations  ordinance  enacted  in  conformity  with  the 
provisions  of  the  charter  of  such  cities. 

6.  The  board  of  police  commissioners  shall  pay  additional  compensation  for 
all  hours  of  service  rendered  by  [turnkeys,]  probationary  patrolmen  and  patrolmen 
in  excess  of  the  established  regular  working  period,  and  the  rate  of  compensation 
shall  be  one  and  one-half  times  the  regular  hourly  rate  of  pay  to  which  each 
member  shall  normally  be  entitled;  except  that,  the  court  time  and  court  standby 
time  shall  be  paid  at  the  regular  hourly  rate  of  pay  to  which  each  member  shall 
normally  be  entitled.  No  credit  shall  be  given  or  deductions  made  from  payments 
for  overtime  for  the  purpose  of  retirement  benefits. 

7.  [Turnkeys,]  Probationary  patrolmen  and  patrolmen  shall  receive  additional 
compensation  for  authorized  overtime,  court  time  and  court  standby  time  whenever 
the  total  accumulated  time  exceeds  forty  hours.  The  accumulated  forty  hours  shall 
be  taken  as  compensatory  time  off  at  the  officer's  discretion  with  the  approval  of  his 
supervisor. 

8.  The  allowance  of  compensation  or  compensatory  time  off  for  court 
standby  time  shall  be  computed  at  the  rate  of  one-third  of  one  hour  for  each  hour 
spent  on  court  standby  time. 

9.  The  board  of  police  commissioners  may  effect  programs  to  provide 
additional  compensation  to  its  employees  for  successful  completion  of  academic 
work  at  an  accredited  college  or  university,  in  amounts  not  to  exceed  ten  percent  of 
their  yearly  salaries  or  for  extra  training  and  lead  officer  responsibilities  in  amounts 
not  to  exceed  three  percent  of  their  yearly  salaries  for  field  training  officer 
responsibilities  and  an  additional  three  percent  of  their  yearly  salaries  for  lead 
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officer  responsibilities.  The  board  may  designate  up  to  one  hundred  fifty 
employees  as  field  training  officers  and  up  to  fifty  employees  as  lead  officers. 

10.  The  board  of  police  commissioners: 

(1)  Shall  provide  or  contract  for  life  insurance  coverage  and  for  insurance 
benefits  providing  health,  medical  and  disability  coverage  for  officers  and 
employees  of  the  department; 

(2)  Shall  provide  or  contract  for  insurance  coverage  providing  salary 
continuation  coverage  for  officers  and  employees  of  the  police  department; 

(3)  Shall  provide  health,  medical,  and  life  insurance  coverage  for  retired 
officers  and  employees  of  the  police  department; 

(4)  May  pay  an  additional  shift  differential  compensation  to  members  of  the 
police  force  for  evening  and  night  tour  of  duty  in  amount  not  to  exceed  ten  percent 
of  the  officer's  base  hourly  rate. 

11.  The  board  of  police  commissioners  shall  pay  additional  compensation  to 
members  of  the  police  force  up  to  and  including  the  rank  of  police  officer  for  any 
full  hour  worked  between  the  hours  of  1 1:00  p.m.  and  7:00  a.m.,  in  amounts  equal 
to  five  percent  of  the  officer's  base  hourly  pay. 

12.  The  board  of  police  commissioners,  from  time  to  time  and  in  its  discretion, 
may  pay  additional  compensation  to  police  officers,  sergeants  and  lieutenants  by 
paying  commissioned  officers  in  the  aforesaid  ranks  for  accumulated,  unused 
vacation  time.  Any  such  payments  shall  be  made  in  increments  of  not  less  than 
forty  hours,  and  at  rates  equivalent  to  the  base  straight-time  rates  being  earned  by 
said  officers  at  the  time  of  payment;  except  that,  no  such  officer  shall  be  required  to 
accept  payment  for  accumulated  unused  vacation  time. 

13.  For  each  fiscal  year  between  July  1,  2000,  and  June  30,  2002,  the 
board  of  police  commissioners  may  provide  a  salary  increase  for 
commissioned  employees  of  years  0-8  in  an  amount  in  excess  of  the  maximum 
amounts  set  out  in  the  tables  in  subsections  2  and  3  of  this  section,  provided 
that  the  amount  actually  paid  pursuant  to  this  section  shall  not  exceed  three 
percent  of  the  amount  set  out  for  the  appropriate  category  in  such  tables. 

14.  For  each  fiscal  year  between  July  1,  2000,  and  June  30,  2002,  the 
board  of  police  commissioners  may  provide  a  salary  increase  for 
commissioned  employees  of  years  9-30  in  an  amount  in  excess  of  the  maximum 
amounts  set  out  in  the  tables  in  subsections  2  and  3  of  this  section,  provided 
that  the  amount  actually  paid  pursuant  to  this  section  shall  not  exceed  one 
percent  of  the  amount  set  out  for  the  appropriate  category  in  such  tables. 

86.200.  DEFINITIONS. —  [1.]  The  following  words  and  phrases  as  used  in 
sections  86.200  to  [86.363]  86.366,  unless  a  different  meaning  is  plainly  required 
by  the  context,  shall  have  the  following  meanings: 

(1)  "Accumulated  contributions",  the  sum  of  all  amounts  deducted  from  the 
compensation  of  a  member  and  credited  to  the  member's  individual  account  [in  the 
members'  savings  fund],  together  with  [regular]  members'  interest  thereon; 

(2)  "Actuarial  equivalent",  a  benefit  of  equal  value  when  computed  upon  the 
basis  of  mortality  tables  and  interest  assumptions  adopted  by  the  board  of  trustees 
[and  regular  interest]; 
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(3)  "Average  final  compensation",  the  average  earnable  compensation  of  the 
member  during  the  member's  last  three  years  of  creditable  service  as  a  policeman, 
or  if  the  member  has  had  less  than  three  years  of  creditable  service,  then  the 
average  earnable  compensation  of  the  member's  entire  period  of  creditable  service; 

(4)  "Beneficiary",  any  person  in  receipt  of  a  retirement  allowance  or  other 
benefit; 

(5)  ["Benefit  reserve",  the  present  value  of  all  payments  to  be  made  on  account 
of  any  retirement  allowance  or  benefit  in  lieu  of  a  retirement  allowance  granted 
under  the  provisions  of  sections  86.200  to  86.363  upon  the  basis  of  such  mortality 
tables  as  shall  be  adopted  by  the  board  of  trustees  and  regular  interest; 

(6)  ]  "Board  of  police  commissioners",  any  board  of  police  commissioners, 
police  commissioners  and  any  other  officials  or  boards  now  or  hereafter  authorized 
by  law  to  employ  and  manage  a  permanent  police  force  in  such  cities; 

[(7)]  (6)  "Board  of  trustees",  the  board  provided  in  sections  86.200  to  [86.363] 
86.366  to  administer  the  retirement  system; 

[(8)]  (7)  "Creditable  service",  prior  service  plus  membership  service  as 
provided  in  sections  86.200  to  [86.363]  86.366; 

[(9)]  (8)  "DROP",  the  deferred  retirement  option  plan  provided  for  in  section 
86.251; 

[(10)]  (9)  "Earnable  compensation",  the  [regular  compensation]  annual  salary 
which  a  member  would  earn  during  one  year  on  the  basis  of  the  [stated 
compensation  for  the]  member's  rank  or  positionf;  except  that]  as  specified  in  the 
applicable  salary  matrix  in  section  84.160,  RSMo,  plus  additional 
compensation  for  academic  work  as  provided  in  subsection  9  of  section  84.160, 
RSMo,  plus  shift  differential  as  provided  in  subdivision  (4)  of  subsection  10  of 
section  84.160,  RSMo.  Such  amount  shall  be  determined  without  regard  to 
the  member's  deferrals  to  a  deferred  compensation  plan  pursuant  to  section 
457  of  the  Internal  Revenue  Code  or  to  a  cafeteria  plan  pursuant  to  section 
125  of  the  Internal  Revenue  Code.  Earnable  compensation  shall  not  include  a 
member's  additional  compensation  for  overtime,  standby  time,  court  time, 
nonuniform  time  or  unused  vacation  time.  Notwithstanding  the  foregoing,  the 
earnable  compensation  taken  into  account  under  the  plan  established  pursuant  to 
sections  86.200  to  [86.363]  86.366  with  respect  to  a  member  who  is  a  noneligible 
participant,  as  defined  in  this  subdivision,  for  any  plan  year  beginning  on  or  after 
October  1,  1996,  shall  not  exceed  the  amount  of  compensation  that  may  be  taken 
into  account  under  section  401(a)(17)  of  the  Internal  Revenue  Code,  as  adjusted  for 
increases  in  the  cost  of  living,  for  such  plan  year.  If  a  member  who  is  a  noneligible 
participant  is  a  highly  compensated  employee,  as  defined  in  section  414(q)  of  the 
Internal  Revenue  Code,  and  one  of  the  ten  persons  paid  the  highest  compensation 
by  the  employer  for  the  plan  year,  the  aggregate  earnable  compensation  of  the 
member's  family  members  who  are  members,  including  only  the  member's  spouse 
and  lineal  descendants  who  have  not  reached  the  age  of  nineteen  years,  shall  not 
exceed  the  compensation  limit  of  section  401(a)(17)  of  the  Internal  Revenue  Code. 
For  purposes  of  this  subdivision,  a  "noneligible  participant"  is  an  individual  who 
first  becomes  a  member  on  or  after  the  first  day  of  the  first  plan  year  beginning 
after  the  earlier  of: 
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(a)  The  last  day  of  the  plan  year  that  includes  [the]  August  28,  1995;  or 

(b)  December  31,  1995; 

[(1 1)]  (10)  "Internal  Revenue  Code",  the  federal  Internal  Revenue  Code  of 
1986,  as  amended; 

[(12)]  (11)  "Medical  board",  the  board  of  physicians  provided  for  in  [sections 
86.200  to  86.363]  section  86.237; 

[(13)]  (12)  "Member",  a  member  of  the  retirement  system  as  defined  by 
sections  86.200  to  [86.363]  86.366; 

[(14)]  (13)  "Membership  service",  service  as  a  policeman  rendered  since  last 
becoming  a  member,  except  in  the  case  of  a  member  who  has  served  in  the  armed 
forces  of  the  United  States  and  has  subsequently  been  reinstated  as  a  policeman,  in 
which  case  "membership  service"  means  service  as  a  policeman  rendered  since  last 
becoming  a  member  prior  to  entering  such  armed  service; 

[(15)]  (14)  "Plan  year"  or  "limitation  year",  the  twelve  consecutive  month 
period  beginning  each  October  first  and  ending  each  September  thirtieth; 

[(16)]  (15)  "Policeman"  or  "police  officer",  any  [officer  or  employee  of  the 
police  department  of  such  cities  employed  by  the  board  of  police  commissioners  of 
such  cities  for  police  duty,  and  includes  turnkeys,  probationary  patrolmen, 
patrolmen,  corporals,  sergeants,  lieutenants,  drill  masters,  captains,  senior  officers, 
and  detectives,  but  does  not  include  any  police  commissioner  or  anyone  employed 
in  a  clerical  or  other  capacity  not  involving  police  duties.  In  case  of  doubt  as  to 
whether  any  person  is  a  policeman  within  the  meaning  of  sections  86.200  to 
86.363,  the  decision  of  the  board  of  trustees  shall  be  final]  member  of  the  police 
force  of  such  cities  who  holds  a  rank  in  such  police  force  for  which  the  annual 
salary  is  listed  in  section  84.160,  RSMo; 

[(17)]  (16)  "Prior  service",  all  service  as  a  policeman  rendered  prior  to  the 
date  the  system  becomes  operative  or  prior  to  membership  service  which  is 
creditable  in  accordance  with  the  provisions  of  sections  86.200  to  [86.363]  86.366; 

[(18)]  (17)  "[Regular]  Members'  interest",  interest  on  accumulated 
contributions  at  such  rate  as  may  be  set  from  time  to  time  by  the  board  of  trustees; 

[(19)]  (18)  "Retirement  allowance",  annual  payments  for  life  as  provided  by 
sections  86.200  to  [86.363]  86.366  which  shall  be  payable  in  equal  monthly 
installments  or  any  benefits  in  lieu  thereof  granted  to  a  member  upon  retirement; 

[(20)]  (19)  "Retirement  system",  the  police  retirement  system  of  the  cities  as 
defined  in  sections  86.200  to  [86.363]  86.366; 

[(21)]  (20)  "[Widow]  Surviving  Spouse",  [unless  the  provisions  of 
subsection  2  of  this  section  apply,  effective  September  29,  1981,  the  term  "widow" 
means]  the  surviving  spouse  of  a  member  who  was  the  member's  spouse  at  the  time 
of  the  member's  death. 

[2.  In  lieu  of  the  definition  of  "widow"  provided  in  subsection  1  of  this  section, 
upon  the  issuance  of  an  opinion  by  the  Missouri  supreme  court  which  would  result 
in  the  state  of  Missouri  being  obligated  or  required  to  pay  any  additional  benefits  or 
compensation  owed  by  any  city  as  a  result  of  the  change  made  in  such  definition  by 
the  general  assembly,  even  though  such  benefits  or  compensation  are  formally 
approved  or  authorized  by  the  appropriate  body  of  any  city  governed  by  sections 
86.200  to  86.363,  the  term  "widow"  means  the  surviving  spouse  of  a  member  who 
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was  the  member's  spouse  at  the  time  of  the  member's  retirement  or  at  the  time  of  the 
member's  death  if  the  member  dies  before  retirement;  except  that,  effective  January 
1,  1982,  "widow"  means  the  surviving  spouse,  whether  widow  or  widower,  of  a 
member  who  was  the  member's  spouse  at  the  time  of  the  member's  retirement  or  at 
the  time  of  the  member's  death  if  the  member  dies  before  retirement.] 

86.203.  Establishment  of  system  —  name  —  effective  date.  —  In  [all 

cities  of  this  state  that  now  have  or  may  hereafter  attain  a  population  of  seven 
hundred  thousand  inhabitants  or  more,  there  are]  any  city  not  within  a  county, 
there  is  hereby  created  and  established  retirement  systems  as  alternative  systems  to 
those  which  have  been  established  under  the  provisions  of  sections  86.010  to 
86.193.  Each  such  system  shall  be  under  the  management  of  a  board  of  trustees 
hereinafter  described  and  shall  be  known  as  "The  Police  Retirement  System  of 
(name  of  city)"  and  by  such  name  all  of  its  business  shall  be  transacted,  all  of  its 
funds  invested  and  all  of  its  cash  and  securities  and  other  property  held.  The 
retirement  systems  so  created  shall  begin  operation  as  of  the  first  day  of  October, 
1957. 

86.207.  MEMBERS  OF  SYSTEM,  WHO  ARE. —  1.  All  persons  who  become 
policemen  and  all  policemen  who  enter  or  reenter  the  service  of  the  city  after  the 
first  day  of  October,  1957,  become  members  as  a  condition  of  their  employment 
and  shall  receive  no  pensions  or  retirement  allowance  from  any  other  pension  or 
retirement  system  supported  wholly  or  in  part  by  the  city  or  the  state  of  Missouri, 
nor  shall  they  be  required  to  make  contributions  under  any  other  pension  or 
retirement  system  of  the  city  or  the  state  of  Missouri,  anything  to  the  contrary 
notwithstanding. 

2.  [All  policemen  in  service  on  the  first  day  of  October,  1957,  become 
members  of  the  retirement  system  as  of  that  date  unless  prior  thereto  any  policeman 
files  with  the  board  of  trustees,  on  a  form  prescribed  by  such  board,  a  notice  of  his 
election  not  to  become  a  member  of  the  retirement  system  and  a  duly  executed 
waiver  of  all  present  and  prospective  benefits  which  would  otherwise  inure  to  him 
on  account  of  his  participation  in  the  retirement  system. 

3.  Any  policeman  whose  membership  is  contingent  on  his  own  election  and 
who  elects  not  to  become  a  member  may  thereafter  revoke  his  election  and  become 
a  member,  but  with  no  credit  for  service  prior  to  date  of  revocation,  unless  payment 
is  made  for  adjustment  in  contributions  retroactively  to  October  1,  1957,  with 
interest  thereon. 

4.]  If  any  member  ceases  to  be  in  service  for  more  than  one  year  unless  [he] 
the  member  has  attained  the  age  of  fifty-five  or  has  twenty  years  or  more  of 
creditable  service,  or  if  [he]  the  member  withdraws  [his]  the  member's 
accumulated  contributions  or  if  [he]  the  member  receives  benefits  under  the 
retirement  system  or  dies,  [he]  the  member  thereupon  ceases  to  be  a  member; 
except  in  the  case  of  a  member  who  has  served  in  the  armed  forces  of  the  United 
States  and  has  subsequently  been  reinstated  as  a  policeman.  A  member  who  is 
receiving  retirement  benefits  under  the  system  shall  be  considered  a  retired 
member. 
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86.210.  SERVICE  CREDITABLE. —  1.  Under  such  rules  and  regulations  as  the 
board  of  trustees  shall  adopt,  each  member  who  was  a  policeman  on  and  prior  to 
the  date  the  retirement  system  becomes  operative  and  who  becomes  a  member 
within  one  year  from  such  date  and  each  member  who  was  a  policeman  prior  to 
reentering  the  service  of  the  city  as  a  policeman,  shall  file  a  detailed  statement  of  all 
service  as  a  policeman  rendered  by  [him]  the  member  prior  to  the  date  the 
retirement  system  becomes  operative  or  prior  to  the  date  of  [his]  last  becoming  a 
member,  for  which  [he]  the  member  claims  credit.  If  such  member  has  withdrawn 
[his]  the  member's  accumulated  contributions  prior  to  reentering  said  service,  then 
[he]  the  member  shall  repay  all  such  accumulated  contributions  plus  the  applicable 
[regular]  members'  interest  thereon  from  the  date  of  withdrawal  to  the  date  of 
repayment  in  order  to  receive  credit  for  such  prior  service. 

2.  The  board  of  trustees  shall  fix  and  determine  by  proper  rules  and 
regulations  how  much  service  in  any  year  is  equivalent  to  one  year  of  service,  but  in 
no  case  shall  more  than  one  year  of  service  be  creditable  for  all  service  in  one 
calendar  year,  nor  shall  the  board  of  trustees  allow  credit  as  service  for  any  period 
of  more  than  one  month's  duration  during  which  the  member  was  absent  without 
pay. 

3.  Subject  to  the  above  restrictions  and  to  such  other  rules  and  regulations  as 
the  board  of  trustees  may  adopt,  the  board  of  trustees  shall  verify  the  service  claims 
as  soon  as  practicable  after  the  filing  of  such  statement  of  service. 

4.  Upon  verification  of  the  statements  of  service  the  board  of  trustees  shall 
issue  prior  service  certificates,  certifying  to  each  member  the  length  of  prior  service 
with  which  [he]  the  member  is  credited  on  the  basis  of  [his]  such  member's 
statement  of  service.  So  long  as  the  holder  of  such  a  certificate  continues  to  be  a 
member,  a  prior  service  certificate  shall  be  final  and  conclusive  for  retirement 
purposes  as  to  such  service;  provided,  however,  that  any  member  may,  within  one 
year  from  the  date  of  issuance  or  modification  of  such  certificate,  request  the  board 
of  trustees  to  modify  or  correct  [his]  such  prior  service  certificate.  When  any 
policeman  ceases  to  be  a  member,  [his]  the  former  member's  prior  service 
certificate  shall  become  void.  Should  [he]  the  former  member  again  become  a 
member,  [he]  the  former  member  shall  enter  the  retirement  system  as  a  member 
not  entitled  to  prior  service  credit  except  as  provided  in  sections  86.200  to  [86.363] 
86.366. 

5.  Creditable  service  at  retirement  on  which  the  retirement  allowance  of  a 
member  shall  be  based  shall  consist  of  the  membership  service  rendered  by  [him] 
the  member  since  [he]  last  [became]  becoming  a  member  and  also  if  [he]  the 
member  has  a  prior  service  certificate  which  is  in  full  force  and  effect,  the  amount 
of  the  service  [certificate]  certified  on  [his]  such  prior  service  certificate. 

86.213.  Board  of  trustees  to  administer  —  members  of  board, 
SELECTION  —  TERMS. —  1.  The  general  administration  and  the  responsibility  for 
the  proper  operation  of  the  retirement  system  and  for  making  effective  the 
provisions  of  sections  86.200  to  [86.363]  86.366  are  hereby  vested  in  a  board  of 
trustees  of  ten  persons.  The  board  shall  be  constituted  as  follows: 
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(1)  The  president  of  the  board  of  police  commissioners  of  the  city,  ex  officio. 
If  the  president  is  absent  from  any  meeting  of  the  board  of  trustees  for  any  cause 
whatsoever,  [he]  the  president  may  be  represented  by  any  member  of  the  board  of 
police  commissioners  who  in  such  case  shall  have  full  power  to  act  as  a  member  of 
the  board  of  trustees; 

(2)  The  comptroller  of  the  city,  ex  officio.  If  the  comptroller  is  absent  from 
any  meeting  of  the  board  of  trustees  for  any  cause  whatsoever,  [he]  the 
comptroller  may  be  represented  by  either  the  deputy  comptroller  or  the  first 
assistant  comptroller  who  in  such  case  shall  have  full  power  to  act  as  a  member  of 
the  said  board  of  trustees; 

(3)  Three  members  to  be  appointed  by  the  mayor  of  the  city  to  serve  for  a  term 
of  two  years; 

(4)  Three  members  to  be  elected  by  the  members  of  the  retirement  system  of 
the  city  for  a  term  of  three  years;  provided,  however,  that  the  term  of  office  of  the 
first  three  members  so  elected  shall  begin  immediately  upon  their  election  and  one 
such  member's  term  shall  expire  one  year  from  the  date  the  retirement  system 
becomes  operative,  another  such  member's  term  shall  expire  two  years  from  the 
date  the  retirement  system  becomes  operative  and  the  other  such  member's  term 
shall  expire  three  years  from  the  date  the  retirement  system  becomes  operative; 
provided,  further,  that  such  members  shall  be  members  of  the  system  and  hold 
office  only  while  members  of  the  system; 

(5)  Two  members  who  shall  be  retirees  of  the  retirement  system  to  be  elected 
by  the  retirees  of  the  retirement  system  for  a  term  of  three  years;  except  that,  the 
term  of  office  of  the  first  two  members  so  elected  shall  begin  immediately  upon 
their  election  and  one  such  member's  term  shall  expire  two  years  from  the  date  of 
election  and  the  other  such  member's  term  shall  expire  three  years  from  the  date  of 
election. 

2.  Any  member  elected  chairman  of  the  board  of  trustees  may  serve  a  total 
of  four  years  in  that  capacity  which  shall  be  limited  to  no  more  than  two 
consecutive  terms. 

3.  Each  commissioned  elected  trustee  shall  be  granted  travel  time  by  the  St. 
Louis  metropolitan  police  department  to  attend  any  and  all  functions  that  have  been 
authorized  by  the  board  of  trustees  of  the  police  retirement  system  of  St.  Louis. 
Travel  time  for  a  trustee  shall  not  exceed  thirty  days  in  any  board  fiscal  year. 

86.217.  Vacancy  on  board,  how  filled  —  trustees  to  receive 
EXPENSES. —  1.  If  a  vacancy  occurs  in  the  office  of  trustee,  the  vacancy  shall  be 
filled  for  the  unexpired  term  in  the  same  manner  as  the  office  was  previously  filled. 

2.    The  trustees  shall  serve  without  compensation,  but  they  shall  be 
reimbursed  [from  the  expense  fund]  for  all  necessary  expenses  which  they  may 
incur  through  service  on  the  board. 

86.220.  Oath  of  TRUSTEES.  —  Each  trustee  shall,  within  ten  days  after  his 
appointment  or  election,  take  an  oath  of  office  before  the  clerk  of  circuit  court  of 
said  cities,  that,  so  far  as  it  devolves  upon  [him,  he]  such  trustee,  the  trustee  will 
diligently  and  honestly  administer  the  affairs  of  the  said  board,  and  [that  he]  will 
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not  knowingly  violate  or  willingly  permit  to  be  violated  any  of  the  provisions  of  the 
law  applicable  to  the  retirement  system.  Such  oath  shall  be  subscribed  to  by  the 
[member]  trustee  making  it  and  certified  by  the  said  clerk  of  circuit  court  and  filed 
in  [his]  the  clerk's  office. 

86.227.  Jurisdiction  of  board  —  decisions  subject  to  judicial 
REVIEW.  —  The  board  of  trustees  has  exclusive  original  jurisdiction  in  all  matters 
relating  to  or  affecting  the  funds  herein  provided  for,  including,  in  addition  to  all 
other  matters,  all  claims  for  annuities,  benefits,  refunds  of  pensions  under  this  law, 
and  its  action,  decision  or  determination  in  any  matter  is  reviewable  under  chapter 
536,  RSMo,  only,  and  any  party  to  the  proceedings  has  a  right  of  appeal  from  the 
decision  of  the  reviewing  court.  Subject  to  the  limitations  of  sections  86.200  to 
[86.363]  86.366,  the  board  of  trustees  shall,  from  time  to  time,  establish  rules  and 
regulations  for  the  administration  of  [funds]  the  retirement  system  created  by  this 
law,  for  the  transaction  of  its  business  and  for  the  limitation  of  the  time  within 
which  claims  may  be  filed. 

86.237.  Legal  adviser  —  medical  board  —  appointment  of 
ADMINISTRATOR. —  1.  The  city  counselor  of  the  said  cities  shall  be  the  legal 
adviser  of  the  board  of  trustees. 

2.    The  board  of  trustees  shall  designate  a  medical  board  to  be  composed  of 
three  physicians  who  shall  arrange  for  and  pass  upon  all  medical  examinations 
required  under  the  provisions  of  sections  86.200  to  [86.363]  86.366,  shall 
investigate  all  essential  statements  and  certificates  made  by  or  on  behalf  of  a 
member  in  connection  with  an  application  for  disability  retirement  and  shall  report 
in  writing  to  the  board  of  trustees  its  conclusions  and  recommendations  upon  all  the 
matters  referred  to  it.  In  addition,  the  board  of  trustees  may  appoint  a  fourth 
physician  to  act  as  an  administrator  of  the  medical  board  who  may,  with  the 
consent  of  the  board  of  trustees,  select  the  members  of  the  medical  board  and 
coordinate  any  reports  to  the  board  of  trustees. 

86.240.  ACTUARY,  DUTIES. —  [1.]  The  actuary  shall  be  the  technical  adviser 
of  board  of  trustees  on  matters  regarding  the  operation  of  the  [funds]  retirement 
system  created  by  sections  86.200  to  [86.363]  86.366  and  shall  perform  such  other 
duties  as  are  required  in  connection  therewith. 

[2.  Immediately  after  the  establishment  of  the  retirement  system  the  actuary 
shall  make  such  investigation  of  the  mortality,  service  and  compensation 
experience  of  the  members  of  the  system  as  he  shall  recommend  and  the  board  of 
trustees  shall  authorize,  and  on  the  basis  of  such  investigation  he  shall  recommend 
for  adoption  by  the  board  of  trustees  such  tables  and  such  rates  as  are  required  in 
section  86.243.  The  board  of  trustees  shall  adopt  tables  and  certify  rates  of 
contribution  to  be  used  by  the  system.  As  soon  as  practicable  after  the 
establishment  the  actuary  shall  make  a  valuation  of  its  assets  and  liabilities  based 
upon  such  tables  and  rates  of  contribution  as  the  board  may  adopt.] 
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86.243.  Regular  actuarial  surveys  —  adoption  of  mortality 
TABLES  —  CERTIFICATION  OF  CONTRIBUTION  RATES.  —  [In  the  year  1933  and]  At 
least  once  in  each  five-year  period  [thereafter]  the  actuary  shall  make  an  actuarial 
investigation  into  the  mortality,  service  and  compensation  experience  of  the 
members  and  beneficiaries  of  the  retirement  system  and  shall  make  a  valuation  of 
the  assets  and  liabilities  of  the  [funds  of  the]  system  and  taking  into  account  the 
results  of  such  investigation  and  valuation  the  board  of  trustees  shall: 

(1)  Adopt  for  the  retirement  system  such  mortality,  service  and  other  tables  as 
shall  be  deemed  necessary; 

(2)  Certify  the  rates  of  contribution  payable  by  the  said  cities. 

86.247.  Annual  valuation  of  assets  and  liabilities. — On  the  basis  of 
such  tables  as  the  board  of  trustees  shall  adopt,  the  actuary  shall  make  an  annual 
valuation  of  the  assets  and  liabilities  of  the  [funds  of  the]  system  created  by 
sections  86.200  to  [86.363]  86.366. 

86.248.  Assets  of  fund  retained  for  benefit  of  members.  —  All  assets 
of  the  [fund]  retirement  system,  including  investment  income,  shall  be  retained  for 
the  exclusive  benefit  of  members  and  their  beneficiaries  and  shall  be  used  to  pay 
benefits  or  administrative  expenses  of  the  system  and  shall  not  revert  to  or  inure  to 
the  benefit  of  any  other  person  or  entity  prior  to  the  termination  of  the  [plan] 
retirement  system  established  pursuant  to  sections  86.200  to  [86.363]  86.366,  and 
the  satisfaction  of  all  benefit  liabilities  under  such  [plan]  retirement  system. 

86.250.  Members  may  retire  when  —  application  to  board  to  be 
MADE  WHEN  —  COMPULSORY  RETIREMENT.  —  Retirement  of  a  member  on  a 
service  retirement  allowance  shall  be  made  by  the  board  of  trustees  as  follows: 

(1)  Any  member  may  retire  after  completing  twenty  or  more  years  of 
creditable  service  or  [obtaining]  attaining  the  age  of  fifty-five  upon  [his]  the 
member's  written  application  to  the  board  of  trustees  setting  forth  at  what  time,  but 
not  more  than  ninety  days  subsequent  to  the  execution  and  filing  [therefor  he]  of 
the  application,  the  member  desires  to  be  retired. 

(2)  Any  member  in  service  who  has  attained  the  age  of  sixty-five  shall  be 
retired  forthwith  provided  that  upon  request  of  the  board  of  police  commissioners 
the  board  of  trustees  may  permit  such  member  to  remain  in  service  for  periods  of 
not  to  exceed  one  year  from  the  date  of  the  last  request  from  the  board  of  police 
commissioners. 

86.251.  Deferred  retirement  option  plan  —  election  —  deposit  of 
retirement  allowance  in  drop  account  —  termination  of 
participation,  when  —  forms  of  payment  —  effect  of  participation  — 
death  of  member,  payment  of  funds  —  accidental  disability 
retirement  allowance,  effect  —  interest,  amount  —  approval  by  irs 

—  ELECTION  FOR  MONTHLY  SURVIVOR  ANNUITY,  WHEN. —  1.  The  board  of 
trustees  may  develop  and  establish  a  deferred  retirement  option  plan  (DROP)  in 
which  members  eligible  for  retirement  may  participate.  The  DROP  shall  be 
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designed  to  allow  members  with  at  least  twenty  years  of  creditable  service  or  who 
have  attained  the  age  of  fifty-five  who  have  achieved  eligibility  for  retirement  and 
are  entitled  to  a  service  retirement  allowance  and  other  benefits  to  continue  active 
employment  and  accumulate  a  deferred  receipt  of  the  service  retirement  allowance. 
No  one  shall  participate  in  the  DROP  for  a  period  exceeding  five  years. 

2.  Any  member  who  has  at  least  twenty  years  of  creditable  service  or  has 
attained  the  age  of  fifty-five  may  elect  in  writing  before  retirement  to  participate  in 
the  DROP.  A  member  electing  to  participate  in  the  DROP  shall  continue  in  active 
employment  and  shall  not  receive  any  direct  retirement  allowance  payments  or 
benefits  during  the  period  of  participation. 

3.  Upon  the  start  of  the  participation  in  the  DROP,  the  member  shall  cease  to 
make  any  contributions  to  the  system.  No  contribution  shall  be  required  by  the  city 
into  the  DROP  account.  During  the  period  of  participation  in  the  DROP,  the 
amount  that  the  member  would  have  received  as  a  service  retirement  allowance  if 
the  member  had  retired  shall  be  deposited  monthly  in  the  member's  DROP  account 
which  shall  be  established  in  the  member's  name  by  the  board  of  trustees.  The 
member's  service  retirement  allowance  shall  not  be  adjusted  for  any  cost-of-living 
increases  for  any  period  prior  to  the  member's  retirement.  Cost-of-living  increases, 
if  any,  for  any  period  following  the  member's  retirement  shall  be  applied  only  to 
monthly  service  retirement  payments  made  following  retirement.  Service  earned 
during  the  period  of  participation  in  the  DROP  shall  not  be  creditable  service  and 
shall  not  be  counted  in  determination  of  any  service  retirement  allowance  or 
[widow's]  surviving  spouse's  or  dependents'  benefits. 

4.  The  member's  [return  of]  contributions  to  the  retirement  system  shall 
[continue  to]  be  paid  to  the  member  or  the  member's  [widow]  surviving  spouse 
pursuant  to  sections  86.253  and  86.288,  within  sixty  days  after  the  member's  date  of 
retirement  and  not  the  date  of  the  conclusion  of  the  member's  participation  in  the 
DROP,  unless  such  dates  are  the  same. 

5.  A  member  shall  cease  participation  in  the  DROP  upon  the  earlier  of  the 
termination  of  the  member's  employment  as  a  police  officer  or  at  the  end  of  the 
five-year  period  commencing  on  the  first  day  of  the  participation  in  the  DROP. 
The  member  shall,  upon  the  member's  termination  of  employment,  elect  to  receive 
the  amount  in  the  member's  DROP  account,  including  any  accrued  interest,  in  one 
of  the  following  forms  of  payment: 

(a)  A  lump  sum  payment;  or 

(b)  Equal  monthly  installments  over  a  ten-year  period. 

Any  interest  earned  pursuant  to  this  section  during  the  installment  period  shall  be 
paid  as  soon  as  reasonably  possible  after  the  final  monthly  installment.  Either  form 
of  payment  should  begin  within  thirty  days  after  the  member's  notice  to  the  board  of 
trustees  that  the  member  has  selected  a  particular  option. 

6.  A  member  who  has  elected  to  participate  in  the  DROP  may  not  reenter  the 
system  in  any  fashion.  At  the  conclusion  of  the  member's  participation  in  the 
DROP  by  reason  of  the  expiration  of  the  five-year  period,  if  the  member  does  not 
terminate  the  member's  employment  as  a  police  officer  in  the  city  for  which  the 
retirement  system  was  established  pursuant  to  sections  86.200  to  [86.363]  86.366, 
the  member  shall  continue  not  to  have  any  percentage  of  the  member's  salary 


House  Bill  1808 


837 


deducted  for  a  contribution  nor  shall  any  of  the  member's  employment  period  count 
as  creditable  service. 

7.  If  a  member  dies  prior  to  termination  of  employment  while  participating  in 
the  DROP  or  before  the  member  has  received  full  withdrawal  of  the  amount  in  the 
member's  DROP  account  under  the  installment  optional  payment  form,  the  funds  in 
the  member's  DROP  account,  including  any  accumulated  interest,  shall  be  payable 
to  the  member's  [widow]  surviving  spouse;  or,  if  the  member  is  then  unmarried,  to 
the  member's  dependent  children  in  equal  shares;  or,  if  none,  to  the  member's 
dependent  mother  or  father;  or,  if  none,  to  the  member's  designated  beneficiary  or, 
if  no  such  beneficiary  is  then  living,  to  the  member's  estate.  Payment  shall  be  made 
within  sixty  days  after  the  retirement  system  is  notified  of  the  member's  death. 

8.  If  a  member  has  elected  to  participate  in  the  DROP  and  during  such 
participation  period  applies  for  and  receives  benefits  for  an  accidental  disability 
retirement  allowance  pursuant  to  the  provisions  of  section  86.263,  the  member  shall 
forfeit  all  rights,  claims  or  interest  in  the  member's  DROP  account  and  the 
member's  benefits  shall  be  calculated  as  if  the  member  has  continued  in 
employment  and  had  not  elected  to  participate  in  the  DROP.  Any  [funds  in] 
portion  of  a  DROP  account  [which  have]  that  has  been  forfeited  as  provided  in 
this  subsection  shall  [become  funds]  be  a  general  asset  of  the  system. 

9.  A  member's  DROP  account  shall  earn  interest  equal  to  the  rate  of  return 
earned  by  the  system's  investment  portfolio  on  a  market  value  basis,  including 
realized  and  unrealized  gains  and  losses,  net  of  investment  expense,  as  certified  by 
the  system's  actuary.  As  of  the  first  day  of  each  year,  beginning  with  the  second 
fiscal  year  of  participation,  the  member's  DROP  account  balance,  determined  as  of 
the  first  day  of  such  year,  shall  be  credited  with  interest  at  the  investment  rate 
earned  by  the  [fund]  assets  of  the  retirement  system  for  the  prior  year.  If 
distribution  of  the  member's  DROP  account  balance  is  completed  during  the  year, 
interest  shall  be  credited,  based  on  the  beginning  balance  for  the  year,  in  proportion 
to  the  part  of  the  year  preceding  the  date  of  final  distribution.  No  interest  shall  be 
credited  on  amounts,  if  any,  added  to  the  member's  DROP  account  during  the  year 
in  which  the  distribution  of  the  account  is  completed. 

10.  The  board  of  trustees  shall  not  incur  any  liability  individually  or  on  behalf 
of  other  individuals  for  any  act  or  omission,  made  in  good  faith  in  relation  to  the 
DROP  or  [funds  of  the]  assets  credited  to  DROP  accounts. 

11.  The  DROP  established  by  this  section  is  subject  to  approval  by  the  Internal 
Revenue  Service.  The  provisions  of  the  Internal  Revenue  Code  and  regulations 
promulgated  thereunder  shall  supersede  any  DROP  provision  if  there  is  any 
inconsistency  with  the  Internal  Revenue  Code  or  regulation. 

12.  Upon  the  receipt  by  the  board  of  trustees  of  evidence  and  proof  that  the 
death  of  a  member  resulted  from  an  event  occurring  while  the  member  was  in  the 
actual  performance  of  duty,  and  if  the  member  is  participating  in  the  DROP,  the 
member's  [widow]  surviving  spouse  or,  if  the  member  is  then  unmarried,  the 
member's  unmarried  dependent  children,  may  elect  within  thirty  days  after  the 
member's  death  to  have  the  amount  in  the  member's  DROP  account  paid  in  the 
form  of  a  monthly  survivor  annuity.  Payment  of  the  survivor  annuity  shall  begin 
within  sixty  days  after  the  election  is  received.  Payment  to  the  member's  [widow] 
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surviving  spouse  shall  continue  until  the  [widow's]  surviving  spouse's  death; 
payment  to  the  member's  unmarried  dependent  children  shall  be  made  while  any 
child  qualifies  as  an  unmarried  dependent  child  pursuant  to  section  86.280.  The 
survivor  annuity  shall  be  the  actuarial  equivalent  of  the  member's  DROP  account  as 
of  the  date  payment  begins.  In  no  event  shall  the  total  amount  paid  pursuant  to  this 
subsection  be  less  than  the  member's  DROP  account  balance  as  of  the  date  payment 
begins. 

86.252.  Distribution  of  interest  of  member,  when  —  distribution 
PERIODS.  —  Notwithstanding  any  provision  of  sections  86.200  to  [86.363]  86.366, 
to  the  contrary,  the  entire  interest  of  a  member  shall  be  distributed  or  begin  to  be 
distributed  no  later  than  the  member's  required  beginning  date.  The  general 
required  beginning  date  of  a  member's  benefit  is  April  first  of  the  calendar  year 
following  the  calendar  year  in  which  the  member  attains  age  seventy  and  one-half 
years  or,  if  later,  in  which  the  member  retires.  All  distributions  required  pursuant  to 
this  section  shall  be  determined  and  made  in  accordance  with  the  income  tax 
regulations  under  section  401(a)(9)  of  the  Internal  Revenue  Code,  including  the 
minimum  distribution  incidental  benefit  requirement  of  section  1.401(a)(9)-2  of  the 
income  tax  regulations.  As  of  the  first  distribution  year,  distributions,  if  not  made  in 
a  single  sum,  may  only  be  made  over  one  of  the  following  periods,  or  a 
combination  thereof: 

(1)  The  life  of  the  member; 

(2)  The  life  of  the  member  and  a  designated  beneficiary; 

(3)  A  period  certain  not  extending  beyond  the  life  expectancy  of  the  member; 

or 

(4)  A  period  certain  not  extending  beyond  the  joint  and  last  survivor 
expectancy  of  the  member  and  a  designated  beneficiary. 

86.253.  Service  retirement  allowance,  how  calculated  — 
military  service  credit  —  contributions  refund,  when  —  retiree, 
surviving  spouses,  special  consultants,  when,  benefits  reduced,  when. 
—  1.  Upon  retirement  for  service,  a  member  shall  receive  a  service  retirement 
allowance  which  shall  be  an  amount  equal  to  [a  fraction]  two  percent  of  the 
member's  average  final  compensation  multiplied  by  the  number  of  years  of  the 
member's  creditable  service,  [which  fraction  for  the  year  of  retirement  is 
one-fiftieth]  up  to  twenty-five  years,  plus  an  amount  equal  to  four  percent  of  the 
member's  average  final  compensation  for  each  [additional]  year  of  creditable 
service  [after]  in  excess  of  twenty-five  years  but  not  in  excess  of  thirty  years;  plus 
an  additional  five  percent  of  the  member's  average  final  compensation  for  any 
creditable  service  [after]  in  excess  of  thirty  years[;  but  no].  Notwithstanding  the 
foregoing,  the  service  retirement  allowance  of  a  member  who  does  not  earn 
any  creditable  service  after  August  11, 1999,  shall  not  exceed  an  amount  equal 
to  seventy  percent  of  the  member's  average  final  compensation,  and  the 
service  retirement  allowance  of  a  member  who  earns  creditable  service  on  or 
after  August  12,  1999,  shall  not  exceed  an  amount  equal  to  seventy-five  percent  of 
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the  member's  average  final  compensation  [or  the  amount  already  accrued  by  the 
member  as  of  August  1,  1979,  whichever  is  greater]. 

2.  If,  at  any  time  since  first  becoming  a  member  of  the  retirement  system,  the 
member  has  served  in  the  armed  forces  of  the  United  States,  [in  any  war  or  period 
of  armed  hostilities  between  the  armed  forces  of  the  United  States  and  those  of  a 
foreign  power,]  and  has  subsequently  been  reinstated  as  a  policeman  within  ninety 
days  after  the  member's  discharge,  the  member  shall  be  granted  credit  for  such 
service  as  if  the  member's  service  in  the  police  department  of  such  city  had  not  been 
interrupted  by  the  member's  induction  into  the  armed  forces  of  the  United  States.  If 
earnable  compensation  is  needed  for  such  period  in  computation  of  benefits  it  shall 
be  calculated  on  the  basis  of  the  compensation  payable  to  the  officers  of  the 
member's  rank  during  the  period  of  the  member's  absence.  Notwithstanding  any 
provision  of  sections  86.200  to  86.366  to  the  contrary,  the  retirement  system 
governed  by  sections  86.200  to  86.366  shall  be  operated  and  administered  in 
accordance  with  the  applicable  provisions  of  the  Uniformed  Services 
Employment  and  Reemployment  Rights  Act  of  1984,  as  amended. 

3.  The  service  retirement  allowance  of  each  present  and  future  retired 
member  who  retired  from  service  after  attaining  age  fifty-five  or  after  completing 
twenty  years  of  creditable  service  shall  be  increased  annually  at  a  rate  not  to 
exceed  three  percent  as  approved  by  the  board  of  trustees  beginning  with  the  first 
increase  in  the  second  October  following  the  member's  retirement  and  subsequent 
increases  in  each  October  thereafter,  provided  that  each  increase  is  subject  to  a 
determination  by  the  board  of  trustees  that  the  consumer  price  index  (United  States 
City  Average  Index)  as  published  by  the  United  States  Department  of  Labor  shows 
an  increase  of  not  less  than  the  approved  rate  during  the  latest  twelve-month  period 
for  which  the  index  is  available  at  the  date  of  determination;  and  provided  further, 
that  if  the  increase  is  in  excess  of  the  approved  rate  for  any  year,  such  excess  shall 
be  accumulated  as  to  any  retired  member  and  increases  may  be  granted  in 
subsequent  years  subject  to  a  maximum  of  three  percent  for  each  full  year  from 
October  following  the  member's  retirement  but  not  to  exceed  a  total  percentage 
increase  of  thirty  percent.  In  no  event  shall  the  increase  described  under  this 
subsection  be  applied  to  the  amount,  if  any,  paid  to  a  member  or  [widow]  surviving 
spouse  of  a  deceased  member  for  services  as  a  special  consultant  under  subsection 
5  of  this  section  or,  if  applicable,  subsection  6  of  this  section.  If  the  board  of 
trustees  determines  that  the  index  has  decreased  for  any  year,  the  benefits  of  any 
retired  member  that  have  been  increased  shall  be  decreased  but  not  below  the 
member's  initial  benefit.  No  annual  increase  shall  be  made  of  less  than  one  percent 
and  no  decrease  of  less  than  three  percent  except  that  any  decrease  may  be  limited 
in  amount  by  the  initial  benefit.  [Any  annuity  or  retirement  allowance  paid  to  a 
member  under  this  subsection  shall  be  withdrawn  from  the  police  retirement  system 
and  no  moneys  shall  be  withdrawn  from  the  general  revenue  fund  of  any  city 
governed  by  sections  86.200  to  86.363.] 

4.  In  addition  to  any  other  [annuity  or]  retirement  allowance  payable  under 
this  section  and  section  86.250,  a  member,  upon  service  retirement,  shall  be  repaid 
the  total  amount  of  the  member's  contribution  to  the  retirement  system,  without 
interest.  The  board  shall  pay  the  retired  member  such  total  amount  of  the  member's 
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contribution  to  the  retirement  system  within  sixty  days  after  such  retired  member's 
date  of  retirement.  [Any  annuity  or  retirement  allowance  repaid  to  a  member  under 
this  subsection  shall  be  withdrawn  from  the  police  retirement  system  and  no 
moneys  shall  be  withdrawn  from  the  general  revenue  fund  of  any  city  governed  by 
sections  86.200  to  86.363.] 

5.    Any  person  who  is  receiving  retirement  benefits  from  the  retirement 
system,  upon  application  to  the  board  of  trustees,  shall  be  made,  constituted, 
appointed  and  employed  by  the  board  of  trustees  as  a  special  consultant  on  the 
problems  of  retirement,  aging  and  other  matters,  for  the  remainder  of  the  person's 
life  or,  in  the  case  of  a  deceased  member's  surviving  spouse,  until  the  earlier  of 
the  person's  death  or  remarriage,  and  upon  request  of  the  board  of  trustees  shall 
give  opinions  and  be  available  to  give  opinions  in  writing  or  orally,  in  response  to 
such  requests,  as  may  be  required.  For  such  services  [he  or  she]  the  special 
consultant  shall  be  compensated  monthly,  in  an  amount  which,  when  added  to  any 
monthly  retirement  benefits  being  received  from  the  retirement  system,  [shall, 
unless  the  provisions  of  subsection  6  of  this  section  apply,]  including  any 
cost-of-living  increases  under  subsection  3  of  this  section,  shall  total  six  hundred 
fifty  dollars  a  month[;  except  that  a  surviving  spouse  of  a  deceased  member  who  is 
employed  as  a  special  consultant  shall,  unless  the  provisions  of  subsection  6  of  this 
section  apply,  receive  compensation  for  the  person's  services  as  a  special  consultant 
of  not  less  than  six  hundred  fifty  dollars  a  month.  This  compensation  shall  be  paid 
by  the  retirement  system  from  funds  of  the  retirement  system,  and].  This 
employment  shall  in  no  way  affect  any  person's  eligibility  for  retirement  benefits 
under  this  chapter,  or  in  any  way  have  the  effect  of  reducing  retirement  benefits, 
notwithstanding  any  provisions  of  law  to  the  contrary. 

[6.  The  compensation  granted  retirees  and  surviving  spouses  of  deceased 
members  under  subsection  5  of  this  section  shall  be  decreased  by  one  hundred  fifty 
dollars  per  month  upon  the  issuance  of  an  opinion  by  the  Missouri  supreme  court 
which  would  result  in  the  state  of  Missouri  being  obligated  or  required  to  pay  such 
additional  one  hundred  fifty  dollars  per  month  even  though  such  additional 
compensation  is  formally  approved  or  authorized  by  the  appropriate  body  of  any 
city  governed  by  sections  86.200  to  86.363.] 

86.254.  Special  advisors,  qualifications,  duties,  compensation  — 
effective,  when  —  surviving  spouses  as  advisors,  when,  compensation. 

—  1.  Beginning  July  1,  1994,  in  addition  to  any  other  annuity,  benefits,  or 
retirement  allowance  provided  pursuant  to  sections  86.200  to  [86.363]  86.366,  each 
present  and  future  retired  member  after  attaining  the  age  of  sixty  years  shall,  upon 
application  to  the  board  of  trustees,  be  made,  constituted,  appointed  and  employed 
by  the  board  of  trustees  as  an  advisor  on  the  problems  of  retirement,  aging  and 
other  matters,  for  the  remainder  of  the  retired  member's  life,  and  upon  request  of 
the  board  of  trustees  shall  give  opinions  in  writing  or  orally  in  response  to  such 
requests  as  may  be  required. 

2.    For  the  performance  of  duties  required  in  subsection  1  of  this  section,  each 
retired  member  employed  as  an  advisor  by  the  board  of  trustees  shall  be 
compensated  monthly  in  an  amount  of  ten  dollars  per  month  multiplied  by  the 
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number  of  years  the  retired  member  is  past  the  age  of  sixty  years.  The 
compensation  provided  by  this  subsection  shall  be  adjusted  annually.  No  funding 
shall  be  required  prior  to  the  effective  date  of  this  benefit. 

3.  Beginning  October  1,  1999,  in  addition  to  any  other  benefit  provided  to 
any  [widow]  surviving  spouse  pursuant  to  sections  86.200  to  [86.363]  86.366, 
each  present  and  future  [widow]  surviving  spouse  of  a  member  after  attaining  the 
age  of  sixty  years  shall  upon  application  to  the  board  of  trustees,  be  made, 
constituted,  appointed  and  employed  by  the  board  of  trustees  as  an  advisor  on  the 
problems  of  retirement,  aging  and  other  matters  for  the  remainder  of  the  [widow's] 
surviving  spouse's  life  or  until  the  surviving  spouse  remarries,  whichever  is 
earlier,  and  upon  request  of  the  board  of  trustees  shall  give  opinions  in  writing  or 
orally  in  response  to  such  requests  as  may  be  required. 

4.  For  the  performance  of  duties  required  in  subsection  3  of  this  section,  each 
[widow]  surviving  spouse  of  a  member  employed  as  an  advisor  by  the  board  of 
trustees  shall  be  compensated  monthly  in  an  amount  of  ten  dollars  per  month 
multiplied  by  the  number  of  years  the  [widow]  surviving  spouse  is  past  the  age  of 
sixty  years.  The  compensation  provided  by  this  subsection  shall  be  adjusted 
annually. 

86.255.  Eligible  rollover  distribution  payable,  election  to  pay 
directly  to  plan  —  definitions  —  written  explanation  required  by 
BOARD,  WHEN  —  DISTRIBUTION  MADE,  WHEN.  —  1 .  Notwithstanding  any  other 
provision  of  the  plan  established  in  sections  86.200  to  [86.363]  86.366,  if  an 
eligible  rollover  distribution  becomes  payable  to  a  distributee,  the  distributee  may 
elect,  at  the  time  and  in  the  manner  prescribed  by  the  board  of  trustees,  to  have  any 
of  the  eligible  rollover  distribution  paid  directly  to  an  eligible  retirement  plan 
specified  by  the  distributee  in  a  direct  rollover. 

2.    For  purposes  of  this  section,  the  following  terms  mean: 

(1)  "Direct  rollover",  a  payment  by  the  board  of  trustees  from  the  fund  to  the 
eligible  retirement  plan  specified  by  the  distributee; 

(2)  "Distributee",  a  member,  a  [widow]  surviving  spouse  or  a  spouse; 

(3)  "Eligible  retirement  plan",  an  individual  retirement  account  described  in 
section  408(a)  of  the  Internal  Revenue  Code,  an  individual  retirement  annuity 
described  in  section  408(b)  of  the  Internal  Revenue  Code,  or  a  qualified  trust 
described  in  section  401(a)  of  the  Internal  Revenue  Code  that  accepts  the 
distributee's  eligible  rollover  distribution; 

(4)  "Eligible  rollover  distribution",  any  distribution  of  all  or  any  portion  of  a 
member's  benefit,  other  than: 

(a)  A  distribution  that  is  one  of  a  series  of  substantially  equal  periodic 
payments,  made  not  less  frequently  than  annually,  for  the  life  or  life  expectancy  of 
the  distributee  or  for  the  joint  lives  or  joint  life  expectancies  of  the  distributee  and 
the  distributee's  designated  beneficiary,  or  for  a  specified  period  of  ten  years  or 
more; 

(b)  The  portion  of  a  distribution  that  is  required  under  section  401(a)(9)  of  the 
Internal  Revenue  Code;  or 

(c)  The  portion  of  any  distribution  that  is  not  includable  in  gross  income. 
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3.  The  board  of  trustees  shall,  at  least  thirty  days,  but  not  more  than  ninety 
days,  before  making  an  eligible  rollover  distribution,  provide  a  written  explanation 
to  the  distributee  in  accordance  with  the  requirements  of  section  402(f)  of  the 
Internal  Revenue  Code. 

4.  If  the  eligible  rollover  distribution  is  not  subject  to  sections  401(a)  and  417 
of  the  Internal  Revenue  Code,  such  eligible  rollover  distribution  may  be  made  less 
than  thirty  days  after  the  distributee  has  received  the  notice  described  in  subsection 
3  of  this  section  [86.252],  provided  that: 

(1)  The  board  of  trustees  clearly  informs  the  distributee  of  the  distributee's 
right  to  consider  whether  to  elect  a  direct  rollover,  and  if  applicable,  a  particular 
distribution  option,  for  at  least  thirty  days  after  the  distributee  receives  the  notice; 
and 

(2)  The  distributee,  after  receiving  the  notice,  affirmatively  elects  a 
distribution. 

86.256.  Annual  benefit  not  to  exceed  certain  amount  —  annual 
additions  not  to  exceed  certain  amount  —  combined  plan  limitation 
not  to  be  exceeded  —  incorporation  by  reference  of  internal 
REVENUE  CODE. —  1.  In  no  event  shall  a  member's  annual  benefit  paid  under  the 
plan  established  pursuant  to  sections  86.200  to  [86.363]  86.366,  exceed  the  amount 
specified  in  Section  415(b)  of  the  Internal  Revenue  Code,  as  adjusted  for  any 
applicable  increases  in  the  cost  of  living,  as  in  effect  on  the  last  day  of  the  plan 
year,  including  any  increases  after  the  member's  termination  of  employment. 

2.  In  no  event  shall  the  annual  additions  to  the  plan  established  pursuant  to 
sections  86.200  to  [86.363]  86.366,  on  behalf  of  the  member,  including  the 
member's  own  contributions,  exceed  the  lesser  of: 

(1)  Twenty -five  percent  of  the  member's  compensation,  as  defined  for 
purposes  of  Section  415(c)  of  the  Internal  Revenue  Code;  or 

(2)  Thirty  thousand  dollars,  as  adjusted  for  increases  in  the  cost  of  living. 

3.  Effective  for  limitation  years  beginning  prior  to  January  1,  2000,  in  no 
event  shall  the  combined  plan  limitation  of  Section  415(e)  of  the  Internal  Revenue 
Code  be  exceeded;  provided  that,  if  necessary  to  avoid  exceeding  such  limitation, 
the  member's  annual  benefit  under  the  plan  established  pursuant  to  sections  86.200 
to  [86.363]  86.366,  shall  be  reduced  to  the  extent  necessary  to  satisfy  such 
limitations. 

4.  For  purposes  of  this  section,  Section  415  of  the  Internal  Revenue  Code, 
including  the  special  rules  under  Section  415(b)  applicable  to  governmental  plans 
and  qualified  participants  in  police  and  fire  department  plans,  is  incorporated  in  this 
section  by  reference. 

86.257.  DISABILITY  RETIREMENT  ALLOWANCE  GRANTED,  WHEN.  —  Upon 
the  application  of  a  member  in  service  or  of  the  board  of  police  commissioners,  any 
member  who  has  had  ten  or  more  years  of  creditable  service  shall  be  retired  by  the 
board  of  trustees,  [not  less  than  thirty  and]  not  more  than  ninety  days  next 
following  the  date  of  filing  such  application  on  an  ordinary  disability  retirement 
allowance;  provided,  that  the  medical  board  after  a  medical  examination  of  such 
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member  shall  certify  that  such  member  is  mentally  or  physically  incapacitated  for 
the  further  performance  of  duty,  that  such  incapacity  is  likely  to  be  permanent  and 
that  such  member  should  be  retired. 

86.260.  Disability  allowance,  how  calculated  —  members  as 
special  consultants,  when  —  benefits  for  children.  —  1 .  upon 
retirement  for  ordinary  disability  a  member  shall  receive  a  service  retirement 
allowance  if  the  member  has  attained  the  age  of  fifty-five  or  completed  twenty 
years  of  creditable  service;  otherwise  the  member  shall  receive  an  ordinary 
disability  retirement  allowance  which  shall  be  equal  to  ninety  percent  of  the 
member's  accrued  service  retirement  in  section  86.253,  but  not  less  than  one-fourth 
of  the  member's  average  final  compensation;  provided,  however,  that  no  such 
allowance  shall  exceed  ninety  percent  of  the  member's  accrued  service  retirement 
benefit  based  on  continuation  of  the  member's  creditable  service  to  the  age  set  out 
in  section  86.250. 

2.  Effective  October  1,  1999,  the  ordinary  disability  retirement  allowance  will 
be  increased  by  fifteen  percent  of  the  member's  average  final  compensation  for 
each  unmarried  dependent  child  of  the  disabled  member  who  is  under  the  age  of 
eighteen,  or  who,  regardless  of  age,  is  totally  and  permanently  mentally  or 
physically  disabled  and  incapacitated  from  engaging  in  gainful  occupation 
sufficient  to  support  himself  or  herself,  but  not  in  excess  of  a  total  of  three  children; 
provided,  however,  that  the  combined  benefit  shall  not  exceed  seventy  percent  of 
such  average  final  compensation. 

3.  Any  member  receiving  benefits  pursuant  to  the  provisions  of  this  section 
immediately  prior  to  October  1,  1999,  shall  upon  application  to  the  board  of 
trustees,  be  made,  constituted,  appointed  and  employed  by  the  board  of  trustees  as  a 
special  consultant  on  the  problems  of  retirement,  aging  and  other  matters  while  the 
member  is  receiving  such  benefits,  and  upon  request  of  the  board  of  trustees  shall 
give  opinions  in  writing  or  orally  in  response  to  such  requests  as  may  be  required. 
Beginning  October  1,  1999,  for  such  services  as  may  be  required,  there  shall  be 
payable  an  additional  monthly  compensation  of  one  hundred  dollars  or  five  percent 
of  the  member's  average  final  compensation,  whichever  is  greater,  for  each 
unmarried  dependent  child  of  the  member,  but  not  in  excess  of  a  total  of  three 
children. 

4.  Any  benefit  payable  to  or  for  the  benefit  of  a  child  or  children  under  the 
age  of  eighteen  years  pursuant  to  the  provisions  of  subsections  2  and  3  of  this 
section  shall  continue  to  be  paid  beyond  the  age  of  eighteen  years  through  the  age 
of  twenty-two  years  in  those  cases  where  the  child  is  a  full-time  student  at  a 
regularly  accredited  college,  business  school,  nursing  school,  school  for  technical 
or  vocational  training,  or  university,  but  such  extended  benefit  shall  cease 
whenever  the  child  ceases  to  be  a  student.  A  college  or  university  shall  be  deemed 
to  be  regularly  accredited  which  maintains  membership  in  good  standing  in  a 
national  or  regional  accrediting  agency  recognized  by  any  state  college  or 
university. 

5.  No  benefits  pursuant  to  this  section  shall  be  paid  to  a  child  over 
eighteen  years  of  age  who  is  totally  and  permanently  disabled  if  such  child  is  a 
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patient  or  resident  of  a  public-supported  institution,  nor  shall  such  benefits  be 
paid  unless  such  disability  occurred  prior  to  such  child  reaching  the  age  of 
eighteen. 

86.263.  Service-connected  accidental  disability  retirement. — 

Upon  application  by  the  member  or  the  board  of  police  commissioners  any  member 
who  has  become  totally  and  permanently  incapacitated  for  duty  as  the  natural  and 
proximate  result  of  an  accident  occurring  while  in  the  actual  performance  of  duty 
[at  some  definite  time  and  place]  through  no  negligence  on  [his]  the  member's 
part,  and  if  such  accident  occurred  not  more  than  five  years  prior  to  date  of 
application  unless  the  accident  was  reported  and  an  examination  made  of  the 
member  by  the  medical  staff  of  the  board  of  police  commissioners  within  five  years 
of  the  date  of  the  accident  with  subsequent  examinations  made  as  requested,  shall 
be  retired  by  the  board  of  trustees  provided  that  the  medical  board  shall  certify  that 
such  member  is  mentally  or  physically  incapacitated  for  further  performance  of 
duty,  that  such  incapacity  is  likely  to  be  permanent  and  that  such  member  should  be 
retired;  provided  that  if  the  accident  occurred  prior  to  the  age  and  year  set  out  in 
section  86.250,  application  for  benefits  must  be  made  before  such  [date]  age  and 
year  except  that  the  interval  between  date  of  accident  and  of  application  may  be  [at 
least]  six  months. 

86.267.  Service-connected  disability  retirement  allowance 
calculated,  how  —  appointment  as  special  consultant,  amount  to  be 
PAID,  DUTIES. —  1.  Upon  retirement  for  accidental  disability,  other  than  permanent 
total  disability  as  defined  in  subsection  2,  a  member  shall  receive  a  retirement 
allowance  of  seventy-five  percent  of  the  member's  average  final  compensation. 

2.  Any  member  who,  as  the  natural  and  proximate  result  of  an  accident 
occurring  in  the  actual  performance  of  the  member's  duty  [at  some  definite  time  and 
place]  through  no  negligence  on  the  member's  part,  is  permanently  and  totally 
incapacitated  from  performing  any  work,  occupation  or  vocation  of  any  kind 
whatsoever  shall  receive  a  retirement  allowance  as  under  subsection  1  or,  in  the 
discretion  of  the  board  of  trustees,  may  receive  a  larger  retirement  allowance  in  an 
amount  not  exceeding  the  member's  rate  of  compensation  as  a  policeman  in  effect 
as  of  the  date  the  allowance  begins. 

3.  The  board  of  trustees,  in  its  discretion,  may,  in  addition  to  the  allowance 
granted  in  accordance  with  the  provisions  of  subsections  1  and  2,  grant  an 
allowance  in  an  amount  to  be  determined  by  the  board  of  trustees,  to  provide  such 
member  with  surgical,  medical  and  hospital  care  reasonably  required  after 
retirement,  which  are  the  result  and  in  consequence  of  the  accident  causing  such 
disability. 

4.  Any  person  who  is  receiving  benefits  pursuant  to  subsection  2  of  this 
section  on  or  after  August  28,  1997,  upon  application  to  the  board  of  trustees,  shall 
be  made,  constituted,  appointed  and  employed  by  the  board  of  trustees  as  a  special 
consultant  on  the  problems  of  retirement,  aging  and  other  matters,  and  upon  request 
of  the  board  of  trustees  shall  give  opinions  and  be  available  to  give  opinions  in 
writing  or  orally,  in  response  to  such  requests,  as  may  be  required.  For  such 
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services  the  retired  member  shall  be  paid  a  lump  sum  payment  in  an  amount  equal 
to  the  total  amount  of  [his]  the  member's  contributions  to  the  retirement  system, 
without  interest,  within  sixty  days  after  approval  of  the  retired  member's  application 
by  the  board  of  trustees.  [Any  annuity  or  retirement  allowance  paid  to  a  retired 
member  pursuant  to  this  section  shall  be  withdrawn  from  the  police  retirement 
system  and  no  moneys  shall  be  withdrawn  from  the  general  revenue  fund  of  any 
city  governed  by  sections  86.200  to  86.363.] 

86.270.  Examination  of  applicants  for  disability  benefits  — 

REEXAMINATION  OF  MEMBERS  RETIRED  ON  DISABILITY. —  [Once  each  year 
during  the  first  five  years  following  the  retirement  of  a  member  on  a  disability 
retirement  allowance  and  once  in  every  three-year  period  thereafter,  the  board  of 
trustees  may,  and  upon  his  application  shall,  require  any  disability  beneficiary  to 
undergo  a  medical  examination,  such  examination  to  be  made]  The  board  of 
trustees  shall  require  each  member  who  applies  for  disability  benefits  to 
undergo  a  medical  examination  at  a  place  designated  by  the  medical  board[,]. 
The  examination  [to]  shall  be  made  by  the  medical  board  or  by  a  physician  or 
physicians  designated  by  such  board.  Once  each  year  during  the  first  five  years 
following  the  retirement  of  a  member  on  a  disability  retirement  allowance  and 
once  in  every  three-year  period  after  that,  the  board  of  trustees  may  require 
any  disabled  member  to  undergo  a  medical  examination.  Should  any  [disability 
beneficiary]  disabled  member  refuse  to  submit  to  such  medical  examination,  [his] 
such  member's  disability  allowance  may  be  discontinued  until  [his]  the 
withdrawal  of  such  refusal  and  should  [his]  the  refusal  continue  for  one  year  all 
rights  in  and  to  [his  pension]  the  member's  disability  allowance  may  be  revoked 
by  the  board  of  trustees. 

86.277.  DISABILITY  ALLOWANCE  CEASES  ON  RETURN  TO  SERVICE  — 
STATUS  AS  MEMBER. —  Should  a  [disability  beneficiary]  disabled  member  be 
restored  to  active  service  [his  retirement],  such  member's  disability  allowance 
shall  cease[,  he].  The  disabled  member  shall  again  become  a  member  and  [he] 
shall  contribute  thereafter  at  the  same  rate  [he  paid]  in  effect  prior  to  disability. 
Any  prior  service  certificate  on  the  basis  of  which  [his]  the  member's  service  was 
computed  at  the  time  of  [his]  retirement  shall  be  restored  to  full  force  and  effect 
and  in  addition  upon  [his]  the  member's  subsequent  retirement  [he],  the  member 
shall  be  credited  with  all  [his]  service  as  a  member,  and  if  [his]  the  member's  then 
average  final  compensation  is  less  than  the  average  final  compensation  used  in 
determining  [his]  the  member's  disability  [benefits]  allowance,  the  latter  amount 
shall  be  used  in  determining  benefits. 

86.280.  Death  BENEFIT  —  DEPENDENTS'  ALLOWANCES. — Upon  the  receipt 
of  proper  proofs  of  the  death  of  a  member  in  service  and  provided  no  other  benefits 
are  payable  under  the  retirement  system,  there  shall  be  paid  the  following 
benefits: 

(1)  Effective  October  1,  1999,  a  pension  to  the  [widow  during  the  person's 
widowhood]  surviving  spouse  until  the  surviving  spouse  dies  or  remarries, 


846 


Laws  of  Missouri,  2000 


whichever  is  earlier,  of  forty  percent  of  the  deceased  member's  average  final 
compensation  plus  fifteen  percent  of  such  compensation  to,  or  for  the  benefit  of, 
each  unmarried  dependent  child  of  the  deceased  member,  who  is  either  under  the 
age  of  eighteen,  or  who,  regardless  of  age,  is  totally  and  permanently  mentally  or 
physically  disabled  and  incapacitated  from  engaging  in  gainful  occupation 
sufficient  to  support  himself  or  herself,  but  not  in  excess  of  a  total  of  three  children; 

(2)  Any  [widow]  surviving  spouse  or  unmarried  dependent  child  receiving 
benefits  pursuant  to  the  provisions  of  this  section  immediately  prior  to  October  1, 
1999,  shall,  upon  application  to  the  board  of  trustees,  be  made,  constituted, 
appointed  and  employed  by  the  board  of  trustees  as  a  special  consultant  on  the 
problems  of  retirement,  aging  and  other  matters  while  the  [widow]  surviving 
spouse  or  unmarried  dependent  child  is  receiving  such  benefits,  and  upon  request 
of  the  board  of  trustees  shall  give  opinions  in  writing  or  orally  in  response  to  such 
requests  as  may  be  required.  Beginning  October  1,  1999,  for  such  services  as  may 
be  required,  the  [widow]  surviving  spouse  shall  receive  additional  monthly 
compensation  in  an  amount  equal  to  fifteen  percent  of  the  deceased  member's 
[final]  average  final  compensation,  and  there  shall  be  payable  an  additional 
monthly  compensation  of  one  hundred  dollars  or  five  percent  of  the  member's 
average  final  compensation,  whichever  is  greater,  for  each  unmarried  dependent 
child  of  the  member,  but  not  in  excess  of  a  total  of  three  children.  The  additional 
monthly  compensation  payable  to  a  [widow]  surviving  spouse  pursuant  to  this 
subdivision  shall  be  adjusted  for  any  cost-of-living  increases  that  apply,  pursuant  to 
subdivision  (8)  of  this  section  [86.283],  to  the  benefit  the  [widow]  surviving 
spouse  was  receiving  prior  to  October  1,  1999; 

(3)  If  no  [widow]  surviving  spouse  benefits  are  payable  pursuant  to 
subdivisions  (1)  and  (2)  of  this  section,  such  total  pension  as  would  have  been  paid 
pursuant  to  subdivisions  (1)  and  (2)  of  this  section  had  there  been  a  [widow] 
surviving  spouse  shall  be  divided  among  the  unmarried  dependent  children  under 
age  eighteen  and  such  unmarried  dependent  children,  regardless  of  age,  who  are 
totally  and  permanently  mentally  or  physically  disabled  and  incapacitated  from 
engaging  in  a  gainful  occupation  sufficient  to  support  themselves.  The  benefit  shall 
be  divided  equally  among  the  eligible  dependent  children,  and  the  share  of  a  child 
who  is  no  longer  eligible  shall  be  divided  equally  among  the  remaining  eligible 
dependent  children;  provided  that  not  more  than  one-half  of  the  [widow's] 
surviving  spouse's  benefit  shall  be  paid  for  one  child; 

(4)  If  there  is  no  [widow]  surviving  spouse  or  dependent  children,  the  return 
of  accumulated  contributions  to  the  designated  beneficiary  as  set  forth  in  section 
86.293; 

(5)  No  benefits  pursuant  to  this  section  shall  be  paid  to  a  child  over  eighteen 
years  of  age  who  is  totally  and  permanently  disabled  if  such  child  is  a  patient  or 
resident  of  a  public-supported  institution,  nor  shall  such  benefits  be  paid  unless 
such  disability  occurred  prior  to  such  child  reaching  the  age  of  eighteen; 

(6)  Wherever  any  dependent  child  designated  by  the  board  of  trustees  to 
receive  benefits  pursuant  to  this  section  is  in  the  care  of  the  [widow]  surviving 
spouse  of  the  deceased  member,  such  benefits  may  be  paid  to  such  [widow] 
surviving  spouse  for  the  child; 
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(7)  Any  benefit  payable  to,  or  for  the  benefit  of,  a  child  or  children  under  the 
age  of  eighteen  years  pursuant  to  subdivisions  (1)  to  (3)  of  this  section  shall 
continue  to  be  paid  beyond  the  age  of  eighteen  years  through  the  age  of  twenty-two 
years  if  the  child  is  a  full-time  student  at  a  regularly  accredited  college,  business 
school,  nursing  school,  school  for  technical  or  vocational  training,  or  university,  but 
such  extended  benefit  shall  cease  whenever  the  child  ceases  to  be  a  student.  A 
college  or  university  shall  be  deemed  to  be  regularly  accredited  which  maintains 
membership  in  good  standing  in  a  national  or  regional  accrediting  agency 
recognized  by  any  state  college  or  university; 

(8)  The  benefits  payable  pursuant  to  this  section  to  the  surviving  spouse 
of  a  member  who  died  in  service  after  attaining  the  age  of  fifty-five  or 
completing  twenty  years  of  creditable  service  shall  be  increased  in  the  same 
percentages  and  pursuant  to  the  same  method  as  is  provided  in  section  86.253 
for  adjustments  in  the  service  retirement  allowance  of  a  retired  member. 

86.283.  Death  benefits  of  retired  member  —  dependents' 
ALLOWANCES  —  COST-OF-LIVING  ADJUSTMENT.  —  Upon  receipt  of  proper  proofs 
of  the  death  of  a  retired  member  who  retired  while  in  service,  including  retirement 
for  service,  ordinary  disability  or  accidental  disability,  and  provided  no  other 
benefits  are  payable  from  the  retirement  system,  there  shall  be  paid  the  following 
benefits: 

(1)  Effective  October  1,  1999,  a  pension  to  the  [widow  during  the  person's 
widowhood]  surviving  spouse  until  the  surviving  spouse  dies  or  remarries, 
whichever  is  earlier,  of  forty  percent  of  the  deceased  member's  average  final 
compensation  plus  fifteen  percent  of  such  compensation  to,  or  for  the  benefit  of, 
each  unmarried  dependent  child  of  the  deceased  member,  who  is  either  under  the 
age  eighteen,  or  who,  regardless  of  age,  is  totally  and  permanently  mentally  or 
physically  disabled  and  incapacitated  from  engaging  in  a  gainful  occupation 
sufficient  to  support  himself  or  herself,  but  not  in  excess  of  three  children; 

(2)  Any  [widow]  surviving  spouse  or  unmarried  dependent  child  receiving 
benefits  pursuant  to  this  section  immediately  prior  to  October  1,  1999,  shall  upon 
application  to  the  board  of  trustees,  be  made,  constituted,  appointed  and  employed 
by  the  board  of  trustees  as  a  special  consultant  on  the  problems  of  retirement,  aging 
and  other  matters  while  the  [widow]  surviving  spouse  or  unmarried  dependent 
child  is  receiving  such  benefits,  and  upon  request  of  the  board  of  trustees  shall  give 
opinions  in  writing  or  orally  in  response  to  such  requests  as  may  be  required. 
Beginning  October  1,  1999,  for  such  services  as  may  be  required,  a  [widow] 
surviving  spouse  shall  receive  additional  monthly  compensation  equal  to  the 
amount  which  when  added  to  the  benefits  the  [widow]  surviving  spouse  was 
receiving  pursuant  to  this  section  prior  to  October  1,  1999,  determined  without 
regard  to  any  increase  applied  to  such  benefits  prior  to  October  1,  1999,  pursuant  to 
subdivision  (8)  of  this  section,  will  increase  the  [widow's]  surviving  spouse's  total 
monthly  payment  pursuant  to  this  section  to  forty  percent  of  the  deceased  member's 
[final]  average  final  compensation,  and  there  shall  be  payable  an  additional 
monthly  compensation  of  one  hundred  dollars  or  five  percent  of  the  member's 
average  final  compensation,  whichever  is  greater,  for  each  unmarried  dependent 
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child  of  the  member,  but  not  in  excess  of  a  total  of  three  children.  The  additional 
monthly  compensation  payable  to  a  [widow]  surviving  spouse  pursuant  to  this 
subdivision  shall  be  adjusted  for  any  cost-of-living  increases  that  apply  to  the 
benefit  the  [widow]  surviving  spouse  was  receiving  prior  to  October  1,  1999; 

(3)  If  no  [widow]  surviving  spouse  benefits  are  payable  pursuant  to 
subdivisions  (1)  and  (2)  of  this  section,  such  total  pension  as  would  have  been  paid 
pursuant  to  subdivisions  (1)  and  (2)  of  this  section  had  there  been  a  [widow] 
surviving  spouse,  determined  without  regard  to  any  increase  which  would  have 
applied  to  the  [widow's]  surviving  spouse's  benefits  pursuant  to  subdivision  (8)  of 
this  section,  shall  be  divided  among  the  unmarried  dependent  children  under  age 
eighteen  and  unmarried  dependent  children,  regardless  of  age,  who  are  totally  and 
permanently  mentally  or  physically  disabled  and  incapacitated  from  engaging  in  a 
gainful  occupation  sufficient  to  support  themselves.  The  benefit  shall  be  divided 
equally  among  the  eligible  dependent  children,  and  the  share  of  a  child  who  is  no 
longer  eligible  shall  be  divided  equally  among  the  remaining  eligible  dependent 
children;  provided  that  not  more  than  one-half  of  the  [widow's]  surviving  spouse's 
benefits  shall  be  paid  for  one  child; 

(4)  No  benefits  pursuant  to  this  section  shall  be  paid  to  a  child  over  eighteen 
years  of  age  who  is  totally  and  permanently  disabled  if  such  child  is  a  patient  or 
resident  of  a  public-supported  institution,  nor  shall  such  benefits  be  paid  unless 
such  disability  occurred  prior  to  such  child  reaching  the  age  of  eighteen; 

(5)  Whenever  any  dependent  child  designated  by  the  board  of  trustees  to 
receive  benefits  pursuant  to  this  section  is  in  the  care  of  the  [widow]  surviving 
spouse  of  the  deceased  member,  such  benefits  may  be  paid  to  such  [widow] 
surviving  spouse  for  the  child; 

(6)  In  the  event  of  the  death  of  a  retired  member  receiving  accidental  disability 
benefits  before  such  benefits  have  been  paid  for  five  years,  the  member's  [widow 
during  the  person's  widowhood]  surviving  spouse  until  the  surviving  spouse  dies 
or  remarries,  whichever  is  earlier,  shall  receive  an  additional  pension  of  ten 
percent  of  the  deceased  member's  final  average  compensation; 

(7)  Any  benefit  payable  to,  or  for  the  benefit  of,  a  child  or  children  under  the 
age  of  eighteen  years  pursuant  to  subdivisions  (1)  to  (3)  of  this  section  shall 
continue  to  be  paid  beyond  the  age  of  eighteen  years  through  the  age  of  twenty-two 
years  if  the  child  is  a  full-time  student  at  a  regularly  accredited  college,  business 
school,  nursing  school,  school  for  technical  or  vocational  training,  or  university,  but 
such  extended  benefit  shall  cease  whenever  the  child  ceases  to  be  a  student.  A 
college  or  university  shall  be  deemed  to  be  regularly  accredited  which  maintains 
membership  in  good  standing  in  a  national  or  regional  accrediting  agency 
recognized  by  any  state  college  or  university; 

(8)  The  benefits  payable  pursuant  to  this  section  to  the  [widow]  surviving 
spouse  of  a  retired  member  who  received  or  was  entitled  to  receive  a  service 
retirement  allowance  [or  the  widow  of  a  member  who  died  in  service  after  attaining 
the  age  of  fifty-five  or  completing  twenty  years  of  service]  shall  be  increased  in  the 
same  percentages  and  pursuant  to  the  same  method  as  is  provided  in  section  86.253 
for  adjustments  in  the  service  retirement  allowance  of  a  retired  member. 
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86.287.  Accidental  death  benefit  —  dependents'  allowances. — 
Upon  the  receipt  by  the  board  of  trustees  of  evidence  and  proof  that  the  death  of  a 
member  was  the  natural  and  proximate  result  of  an  accident  occurring  at  some 
definite  time  and  place  while  the  member  was  in  the  actual  performance  of  duty 
and  not  caused  by  negligence  on  the  part  of  the  member,  there  shall  be  paid  in  lieu 
of  [all  other]  the  benefits  [the  following  benefits]  pursuant  to  sections  86.280  to 
86.283: 

(1)  Effective  October  1,  1999,  a  pension  to  the  [widow  during  the  person's 
widowhood]  surviving  spouse  until  the  surviving  spouse  dies  or  remarries, 
whichever  is  earlier,  of  seventy-five  percent  of  the  deceased  member's  average 
final  compensation  plus  fifteen  percent  of  such  compensation  to,  or  for  the  benefit 
of,  each  unmarried  dependent  child  of  the  deceased  member,  who  is  either  under 
the  age  of  eighteen,  or  who,  regardless  of  age,  is  totally  and  permanently  disabled 
and  incapacitated  from  engaging  in  a  gainful  occupation  sufficient  to  support 
himself  or  herself,  but  not  in  excess  of  three  children; 

(2)  Any  [widow]  surviving  spouse  or  unmarried  dependent  child  receiving 
benefits  pursuant  to  this  section  immediately  prior  to  October  1,  1999,  shall  upon 
application  to  the  board  of  trustees,  be  made,  constituted,  appointed  and  employed 
by  the  board  of  trustees  as  a  special  consultant  on  the  problems  of  retirement,  aging 
and  other  matters  while  the  [widow]  surviving  spouse  or  unmarried  dependent 
child  is  receiving  such  benefits,  and  upon  request  of  the  board  of  trustees  shall  give 
opinions  in  writing  or  orally  in  response  to  such  requests  as  may  be  required. 
Beginning  October  1,  1999,  for  such  services  as  may  be  required,  a  [widow] 
surviving  spouse  shall  receive  additional  monthly  compensation  equal  to  the 
amount  which  when  added  to  the  benefits  the  [widow]  surviving  spouse  was 
receiving  pursuant  to  this  section  prior  to  October  1,  1999,  will  increase  the 
[widow's]  surviving  spouse's  total  monthly  benefit  payment  pursuant  to  this 
section  to  seventy-five  percent  of  the  deceased  member's  average  final 
compensation,  and  there  shall  be  payable  an  additional  monthly  compensation  of 
one  hundred  dollars  or  five  percent  of  the  member's  average  final  compensation, 
whichever  is  greater,  for  each  unmarried  dependent  child  of  the  member,  but  not  in 
excess  of  a  total  of  three  children; 

(3)  If  no  [widow]  surviving  spouse  benefits  are  payable  pursuant  to 
subdivisions  (1)  and  (2)  of  this  section,  such  total  pension  as  would  have  been  paid 
pursuant  to  subdivisions  (1)  and  (2)  of  this  section  had  there  been  a  [widow] 
surviving  spouse,  shall  be  divided  among  the  unmarried  dependent  children  under 
age  eighteen  and  such  unmarried  dependent  children,  regardless  of  age,  who  are 
totally  and  permanently  disabled  and  incapacitated  from  engaging  in  a  gainful 
occupation  sufficient  to  support  themselves.  The  benefit  shall  be  divided  equally 
among  the  eligible  dependent  children,  and  the  share  of  a  child  who  is  no  longer 
eligible  shall  be  divided  equally  among  the  remaining  eligible  dependent  children; 
provided  that  not  more  than  one-half  of  the  [widow's]  surviving  spouse's  benefit 
shall  be  paid  for  one  child; 

(4)  If  there  is  no  [widow]  surviving  spouse  or  unmarried  dependent  children 
of  either  class  mentioned  in  subdivision  (3)  of  this  section,  then  an  amount  equal  to 
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the  [widow's]  surviving  spouse's  benefit  shall  be  paid  to  the  member's  dependent 
father  or  dependent  mother  to  continue  until  remarriage  or  death; 

(5)  No  benefits  pursuant  to  this  section  shall  be  paid  to  a  child  over  eighteen 
years  of  age  who  is  totally  and  permanently  disabled  if  such  child  is  a  patient  or 
resident  of  a  public-supported  institution,  nor  shall  such  benefits  be  paid  unless 
such  disability  occurred  prior  to  such  child  reaching  the  age  of  eighteen; 

(6)  Wherever  any  dependent  child  designated  by  the  board  of  trustees  to 
receive  benefits  pursuant  to  this  section  is  in  the  care  of  the  [widow]  surviving 
spouse  of  the  deceased  member,  such  benefits  may  be  paid  to  such  [widow] 
surviving  spouse  for  the  child; 

(7)  Any  benefit  payable  to,  or  for  the  benefit  of,  a  child  or  children  under  the 
age  of  eighteen  years  pursuant  to  subdivisions  (1)  to  (3)  of  this  section  shall 
continue  to  be  paid  beyond  the  age  of  eighteen  years  through  the  age  of  twenty-two 
years  in  those  cases  where  the  child  is  a  full-time  student  at  a  regularly  accredited 
college,  business  school,  nursing  school,  school  for  technical  or  vocational  training, 
or  university,  but  such  extended  benefit  shall  cease  whenever  the  child  ceases  to  be 
a  student.  A  college  or  university  shall  be  deemed  to  be  regularly  accredited  which 
maintains  membership  in  good  standing  in  a  national  or  regional  accrediting  agency 
recognized  by  any  state  college  or  university. 

86.288.  Contributions  paid  to  surviving  spouses,  when.  —  [  1 .  Unless 
the  provisions  of  subsection  2  of  this  section  apply,]  In  addition  to  any  other 
benefits  payable,  notwithstanding  any  provisions  of  sections  86.280  and  86.287  to 
the  contrary,  if  a  member  dies  while  commissioned  as  a  peace  officer,  or  after 
retiring  and  before  receiving  a  refund  of  [his]  the  member's  contributions  in 
accordance  with  section  86.253  or  86.290,  or  while  receiving  a  disability  retirement 
allowance  in  accordance  with  section  86.253  or  86.257,  the  total  amount  of  the 
member's  contribution  to  the  retirement  system  shall  be  paid  without  interest  to  the 
[widow]  surviving  spouse  of  such  member.  Payment  pursuant  to  this  subsection 
shall  be  made  within  sixty  days  after  the  later  of  the  date  proper  proofs  of  death  are 
provided  or  August  28,  1994,  regardless  of  when  the  member  died  or  retired, 
provided  that  the  [widow]  surviving  spouse  shall  be  alive  on  the  date  that  payment 
is  made.  [The  amount  shall  be  withdrawn  from  the  retirement  system  and  none  of 
the  amount  shall  be  withdrawn  from  the  general  revenue  fund  of  any  city  of  seven 
hundred  thousand  or  more  inhabitants. 

2.  Upon  the  issuance  of  an  opinion  by  the  Missouri  supreme  court  which 
would  result  in  the  state  of  Missouri  being  obligated  or  required  to  pay  any 
additional  benefits  or  compensation  resulting  from  the  general  assembly's 
amendment  of  subsection  1  of  this  section,  even  though  such  additional  benefits  or 
compensation  are  formally  approved  or  authorized  by  the  appropriate  body  of  any 
city  governed  by  sections  86.200  to  86.363,  subsection  1  of  this  section  shall 
terminate  and  subsection  3  of  this  section  shall  become  effective. 

3.  Upon  the  application  of  the  provisions  of  subsection  2  of  this  section,  in 
addition  to  any  other  benefits  payable,  notwithstanding  any  provisions  of  sections 
86.280  and  86.287  to  the  contrary,  there  shall  be  paid  to  the  widow  of  a  member 
with  twenty  or  more  years  of  service  who  dies  on  or  after  January  1,  1982,  and 


House  Bill  1808 


851 


while  commissioned  as  a  policeman  the  total  amount  of  the  member's  contribution 
to  the  retirement  system,  without  interest,  within  sixty  days  after  proper  proofs  of 
death  are  provided.  The  amount  shall  be  withdrawn  from  the  retirement  system  and 
none  of  the  amount  shall  be  withdrawn  from  the  general  revenue  fund  of  any  city  of 
seven  hundred  thousand  or  more  inhabitants.] 

86.290.  Accumulated  contributions  refunded,  when.  —  Should  a 
member  cease  to  be  a  policeman  except  by  death  or  retirement,  [he  shall  be  paid  on 
demand]  the  member  may  request  payment  of  the  amount  of  [his]  the 
accumulated  contributions  standing  to  the  credit  of  [his]  the  member's  individual 
account  [in  the  members'  savings  fund,  provided  that  if  such  a  member  has  less 
than  twenty  years  of  creditable  service  his  accumulated  contributions],  including 
members'  interest,  in  which  event  such  amount  shall  be  paid  to  [him]  the 
member  not  later  than  one  year  after  [he]  the  member  ceases  to  be  a  policeman. 
[If  the  board  of  trustees  is  unable  to  refund  the  contributions  of  a  member  or  to 
commence  payment  of  benefits  within  five  years  after  such  refund  or  benefits  are 
otherwise  first  due  and  payable,  the  board  may  transfer  the  accumulated 
contributions  to  the  benefit  reserve  fund.  If,  thereafter,  proper  application  is  made 
for  refund  or  benefits,  the  board  will  allow  them  and  make  payment  from  the 
benefit  reserve  fund  but  no  credit  will  be  allowed  for  interest  after  the  date  his 
refund  or  benefits  were  first  due  and  payable.]  If  the  former  member  is 
reemployed  as  a  policeman  before  any  portion  of  such  former  member's 
accumulated  contributions  is  distributed,  no  distribution  shall  be  made.  If  the 
former  member  is  reemployed  as  a  policeman  after  a  portion  of  the  former 
member's  accumulated  contributions  is  distributed,  the  amount  remaining 
shall  also  be  distributed. 

86.292.  Accumulated  contributions  to  remain  system  assets, 
when. — If  the  board  of  trustees  is  unable  to  refund  the  contributions  of  a 
member  or  to  commence  payment  of  benefits  within  five  years  after  such 
refund  or  benefits  are  otherwise  first  due  and  payable,  the  accumulated 
contributions  shall  remain  assets  of  the  retirement  system.  If  proper 
application  is  thereafter  made  for  refund  or  benefits,  the  board  shall  make 
payment,  but  no  credit  shall  be  allowed  for  any  interest  after  the  date  the 
refund  or  benefits  were  first  due  and  payable. 

86.293.  Disposition  of  difference  between  benefits  paid  and 
ACCUMULATED  CONTRIBUTIONS.  —  If  there  are  no  further  benefits  otherwise 
payable  under  sections  86.200  to  [86.363]  86.366  and  the  total  amount  of  benefits 
paid  to  date  is  less  than  an  amount  equal  to  the  accumulated  contributions  of  the 
member  at  [his]  death  or  [at  his]  retirement,  whichever  occurred  first,  the  difference 
shall  be  paid  to  the  beneficiary  named  to  receive  such  amount  or  if  no  such 
beneficiary  is  living,  to  the  beneficiary  or  the  estate  of  the  beneficiary  last  entitled 
to  benefits. 
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86.297.  Workers'  compensation  or  other  benefits  offset  against 
ALLOWANCES.  —  Any  amounts  which  may  be  paid  or  payable  by  the  said  cities 
under  the  provisions  of  any  workers'  compensation  or  similar  law  to  a  member  or  to 
the  dependents  of  a  member  on  account  of  any  temporary  total  disability, 
permanent  total  disability  or  death  shall  be  offset  against  and  payable  in  lieu  of 
any  periodic  benefits  payable  out  of  [funds  provided  by  the  said  cities  under  the 
provisions  of  sections  86.200  to  86.363]  the  retirement  system  on  account  of  the 
same  disability  or  death.  In  case  the  present  value  of  the  total  commuted  benefits 
under  said  workers'  compensation  or  similar  law  is  less  than  the  [pension  reserve 
on]  actuarial  equivalent  of  the  benefits  otherwise  payable  from  [funds  provided 
by  the  said  cities  under  sections  86.200  to  86.363]  the  retirement  system,  then  the 
present  value  of  the  commuted  payments  shall  be  deducted  from  the  [pension 
reserve]  actuarial  equivalent  of  the  benefits  and  such  benefits  as  may  be  provided 
by  the  [pension  reserve]  retirement  system  so  reduced  [shall  be  payable  under  the 
provisions  of  sections  86.200  to  86.363]. 

86.300.  TRUSTEES  TO  MANAGE  FUNDS.  —  The  board  of  trustees  shall  be  the 
trustees  of  the  [several  funds]  assets  of  the  retirement  system  created  by  sections 
86.200  to  [86.363]  86.366  as  provided  in  section  86.317  and  shall  have  full  power 
to  invest  and  reinvest  such  [funds]  assets,  subject  to  all  the  terms,  conditions, 
limitations  and  restrictions  imposed  by  law  upon  life  or  casualty  insurance 
companies  in  the  state  of  Missouri  in  making  and  disposing  of  their  investments; 
and  subject  to  like  terms,  conditions,  limitations  and  restrictions  said  trustees  shall 
have  full  power  to  hold,  purchase,  sell,  assign,  transfer  or  dispose  of  any  of  the 
securities  and  investments  in  which  any  of  the  [funds  created  herein]  assets  shall 
have  been  invested,  as  well  as  of  the  proceeds  of  said  investments  and  any  moneys 
belonging  to  [said  funds]  the  retirement  system. 

86.303.  Interest  on  members'  accounts.  —  The  [board  of  trustees 
annually  shall  allow  regular  interest  on  the  mean  amount  for  the  preceding  year  in 
each  of  the  funds  with  the  exception  of  the  expense  fund.  The  amount  so  allowed 
shall  be  due  and  payable  to  said  funds  and  shall  be  annually  credited  thereto  by  the 
board  of  trustees  from  interest  and  other  earnings  on  the  moneys  and  other  assets  of 
the  retirement  system.  From  the  regular  interest  allocated  to  the  members'  savings 
fund,  the]  board  of  trustees  shall  annually  credit  each  member's  individual  account 
with  interest  on  the  largest  balance  remaining  in  each  account  for  the  entire  year 
and  at  the  members'  interest  rate  determined  by  the  board. 

86.307.  Treasurer,  custodian  of  assets  —  payments  from,  made 
HOW.  —  The  treasurer  of  the  [said]  cities  shall  be  the  custodian  of  the  [several 
funds.  All  payments  from  said  funds  shall  be  made  by  him]  assets  of  the 
retirement  system.  The  treasurer  shall  make  payments  from  such  assets  only 
upon  vouchers  signed  by  two  persons  designated  by  the  board  of  trustees.  A  duly 
attested  copy  of  the  resolution  of  the  board  of  trustees  designating  such  persons  and 
bearing  on  its  face  specimen  signatures  of  such  persons  shall  be  filed  with  the 
treasurer  as  [his]  authority  for  making  payments  upon  such  vouchers.  No  voucher 
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shall  be  drawn  unless  it  shall  previously  have  been  allowed  by  resolution  of  the 
board  of  trustees. 

86.310.  Ten  percent  may  be  kept  in  cash  —  maximum  per  depository. 

—  For  the  purpose  of  meeting  disbursements  for  benefits  and  other  payments  there 
may  be  kept  available  cash  not  exceeding  ten  percent  of  the  total  [amount  in  the 
several  funds]  assets  of  the  retirement  system  on  deposit  in  one  or  more  banks  or 
trust  companies  in  said  cities,  organized  under  the  laws  of  the  state  of  Missouri,  or 
of  the  United  States;  provided,  that  the  amount  on  deposit  in  any  one  bank  or  trust 
company  shall  not  exceed  twenty-five  percent  of  the  paid  up  capital  and  surplus  of 
such  bank  or  trust  company. 

86.313.  Trustees  and  employees  not  to  have  direct  interest  in 
INVESTMENTS.  —  Except  as  herein  provided,  no  trustee  and  no  employee  of  the 
board  shall  have  any  direct  interest  in  the  gains  or  profits  of  any  investment  made 
by  the  board  of  trustees,  nor  [as  such]  receive  any  pay  or  emolument  for  [his]  any 
services  rendered  as  a  trustee  or  employee.  No  trustee  or  employee  of  the  board 
of  trustees  shall  directly  or  indirectly  [for  himself  or  as  an  agent]  in  any  manner  use 
the  assets  of  the  retirement  system  except  to  make  such  current  and  necessary 
payments  as  are  authorized  by  the  board  of  trustees,  nor  shall  any  trustee  or 
employee  of  the  board  become  an  endorser  or  surety  or  become  in  any  manner  an 
obligor  for  moneys  loaned  by  or  borrowed  from  the  board  of  trustees. 

[86.317.  Assets  credited  to  four  funds,  how  designated.  —  All  the 

assets  of  the  retirement  system  shall  be  credited  according  to  the  purpose  for  which 
they  are  held  to  one  of  four  funds;  namely,  the  members'  savings  fund,  the  benefit 
reserve  fund,  the  general  reserve  fund,  and  the  expense  fund.] 

86.320.  Contributions,  rate  of  —  deduction  from  compensation. — 
1.  [The  members'  savings  fund  shall  be  the  fund  in  which  shall  be  accumulated 
contributions  at  the  rate  of  seven  percent  of  the  compensation  of  the  members. 

2.]  The  board  of  trustees  shall  certify  to  the  board  of  police  commissioners  and 
the  board  of  police  commissioners  shall  cause  to  be  deducted  from  the  salary  of 
each  member  on  each  and  every  payroll  for  each  and  every  pay  period,  seven 
percent  of  the  compensation  of  each  member  not  participating  in  the  DROP  and 
zero  percent  of  the  compensation  of  each  member  participating  in  the  DROP  or 
after  the  conclusion  of  the  member's  participation  in  the  DROP  if  the  officer  does 
not  retire  at  that  time. 

[3.]  2.  The  deductions  provided  for  in  this  section  shall  be  made 
notwithstanding  that  the  minimum  compensation  provided  by  law  for  any  member 
shall  be  reduced  thereby.  Every  member  shall  be  deemed  to  consent  to  the 
deductions  made  and  provided  for  in  this  section,  and  shall  receipt  for  the  member's 
full  salary  or  compensation  and  payment  of  salary  or  compensation  less  such 
deduction  shall  be  a  full  and  complete  discharge  and  acquittance  of  all  claims  and 
demands  whatsoever  for  services  rendered  during  the  period  covered  by  the 
payment  except  as  to  benefits  provided  by  sections  86.200  to  [86.363]  86.366.  The 
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board  of  police  commissioners  shall  certify  to  the  board  of  trustees  on  each  and 
every  payroll  or  in  such  other  manner  as  the  board  of  trustees  shall  prescribe  the 
amount  deducted,  and  such  amounts  shall  be  paid  into  [such  members'  savings 
fund]  the  system  and  shall  be  credited  together  with  [regular]  members'  interest 
thereon  to  the  individual  account  of  the  member  from  whose  compensation  such 
deduction  was  made. 

[4.]  3.  The  board  of  trustees  is  authorized  to  grant  additional  benefits  for  such 
parts  of  contributions  as  were  made  prior  to  the  adoption  of  the  seven  percent  rate 
for  all  members  which  were  in  excess  of  the  compulsory  contributions  required  of 
each  member. 

[86.323.  BENEFIT  RESERVE  FUND  DEFINED,  HOW  USED.  —  The  benefit  reserve 
fund  shall  be  the  fund  from  which  shall  be  paid  all  benefits  except  such  benefits  as 
involve  only  the  refund  of  the  members'  contributions  at  time  of  withdrawal  in 
which  case  the  refund  shall  be  made  direct  from  the  members'  savings  fund.  There 
shall  be  transferred  to  this  fund  at  time  of  approval  of  payment  of  benefits  to  any 
member  or  beneficiary,  the  accumulated  contributions  of  such  member  from  the 
members'  savings  fund  and  such  additional  amount  from  the  general  reserve  fund  as 
is  calculated  by  the  actuary  to  be  necessary  with  the  member's  contributions  to 
provide  the  payment  of  all  benefits  arising  from  the  service  of  such  member.  Upon 
the  completion  of  the  first  valuation  after  the  creation  of  this  fund,  there  shall  be 
transferred  to  it  from  the  annuity  reserve  fund,  the  pension  reserve  fund  and  the 
pension  accumulation  fund  such  amounts  as  are  certified  by  the  actuary  on  the  basis 
of  the  tables  then  in  use  for  all  beneficiaries  receiving  benefits.] 

[86.327.  GENERAL  RESERVE  FUND  DEFINED.  —  1.  The  general  reserve  fund 
shall  be  the  fund  in  which  shall  be  accumulated  all  reserves  for  benefits  not 
provided  by  members'  contributions,  and  which  are  provided  by  contributions  made 
by  the  cities. 

2.    Contributions  to  and  payments  from  the  general  reserve  fund  shall  be  as 
follows:  On  account  of  each  member  there  shall  be  paid  annually  into  the  fund  by 
the  said  cities  an  amount  equal  to  a  certain  percentage  of  the  earnable  compensation 
of  the  member  to  be  known  as  "the  normal  contribution"  and  an  additional  amount 
equal  to  a  percentage  of  his  earnable  compensation  to  be  known  as  "the  accrued 
liability  contribution".  The  rates  percent  of  such  contributions  shall  be  fixed  on  the 
basis  of  the  liabilities  of  the  retirement  system  as  shown  by  actuarial  valuations.] 

86.330.  Normal  rate  of  contribution,  how  determined.  —  [On  the 

basis  of  regular  interest  and  of  such  mortality  and  other  tables  as  shall  be  adopted 
by  the  board  of  trustees,]  After  each  annual  valuation,  the  actuary  engaged  by  the 
board  to  make  [each]  the  valuation  required  by  sections  86.200  to  [86.363  during 
the  period  over  which  the  accrued  liability  contribution  is  payable,  immediately 
after  making  such  valuation]  86.366,  shall  determine  the  [uniform  and  constant 
percentage  of  the  earnable  compensation  of  the  average  new  entrant,  which,  if 
contributed  throughout  his  entire  period  of  active  service,  would  be  sufficient  to 
provide  for  the  payment  of  any  death  benefit  or  pension  payable  on  his  account. 
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The  rate  percent  so  determined  shall  be  known  as  "the  normal  contribution  rate". 
After  the  accrued  liability  contribution  has  ceased  to  be  payable  the]  normal 
contribution  rate.  The  normal  contribution  rate  shall  be  the  rate  percent  of  the 
earnable  compensation  of  all  members  obtained  by  deducting  from  the  total 
liabilities  of  the  [fund]  retirement  system  the  amount  of  the  [funds]  assets  in  hand 
to  the  credit  of  the  [fund]  retirement  system  and  the  present  value  of  expected 
future  member  contributions  and  dividing  the  remainder  by  one  percent  of  the 
present  value  of  the  prospective  future  compensation  of  all  members  as  computed 
on  the  basis  of  mortality  and  service  tables  and  interest  assumptions  adopted  by 
the  board  of  trustees  [and  regular  interest.  The  normal  rate  of  contribution  shall  be 
determined  by  the  actuary  after  each  valuation]. 

86.337.  Amount  payable  to  general  reserve  fund  —  city's 
CONTRIBUTION.  —  The  total  amount  payable  [in  each  year]  to  the  [general  reserve 
fund]  retirement  system  for  each  fiscal  year  shall  be  not  less  than  the  [sum  of  the 
rates  percent  known  as  the]  normal  contribution  rate  [and  the  accrued  liability 
contribution  rate]  of  the  total  compensation  earnable  by  all  members  during  the 
year;  provided,  however,  that  the  aggregate  payment  by  the  said  cities  shall  be 
sufficient  when  combined  with  the  [amount  in  the  fund]  assets  of  the  retirement 
system  to  provide  the  pensions  and  other  benefits  payable  [out  of  the  fund]  during 
the  then  current  year.  [The  city  may  contribute  at  any  time  from  bond  issue  or  other 
available  funds  an  amount  equal  to  the  unfunded  accrued  liability  as  certified  by  the 
actuary  in  which  event  no  further  accrued  liability  contribution  will  be  required  or 
any  lesser  amount  which  will  be  used  to  proportionately  reduce  future  accrued 
liability  contributions.] 

86.340.  Accrued  liability  contribution  discontinued,  when. — The 

accrued  liability  contribution  should  be  discontinued  as  soon  as  the  accumulated 
reserve  in  the  general  reserve  fund  shall  equal  the  present  value,  as  actuarially 
computed  and  approved  by  the  board  of  trustees,  of  the  total  liability  of  said  fund, 
less  the  present  value,  computed  on  the  basis  of  the  normal  contribution  rate  then  in 
force,  of  the  prospective  normal  contributions  to  be  received  on  account  of  persons 
who  are  at  that  time  members.  [The  accrued  liability  contribution  rate  may  be 
decreased  by  the  board  of  trustees  provided  the  reduced  level  rate  does  not  require 
an  amortization  period  extending  beyond  2015.] 

86.343.  Annual  expenses  —  city,  board  each  provide  one-half  — 
BOARD,  DUTIES. —  1.  The  [expense  fund  shall  be  the  fund  to  which  shall  be 
credited  all  money  provided  to  pay  the  administration  and  operation  expenses  of  the 
retirement  system,  except  the]  costs  of  special  personal  service,  financial  advisers, 
special  consultants,  and  office  supplies  and  equipment  [the  full  cost  of  which]  shall 
be  borne  by  the  board  of  trustees. 

2.    Annually  the  board  of  trustees  shall  estimate  the  amount  of  money 
necessary  [to  be  paid  into  the  expense  fund  during  the  ensuing  year]  to  provide  for 
the  expense  of  the  administration  and  operation  of  the  retirement  system  for  the 
ensuing  year,  excluding  those  items  the  cost  of  which  the  board  is  to  bear  pursuant 
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to  subsection  1.  Fifty  percent  of  the  estimate  shall  be  provided  by  the  city  and  the 
remaining  fifty  percent  shall  be  provided  by  the  board  of  trustees  from  interest  and 
other  earnings  on  assets. 

3.    Annually,  the  board  of  trustees  shall  estimate  the  amount  of  money 
necessary  to  be  paid  into  a  board  of  trustees  account  during  the  ensuing  year  to 
provide  for  the  expenses  of  the  retirement  system  for  the  cost  of  special  personal 
service,  financial  advisers,  special  consultants,  and  office  supplies  and  equipment. 

86.344.  Certification  of  amounts  due  and  payable,  when,  to  whom 
—  CITY,  TO  APPROPRIATE  FUNDS,  WHEN.  —  On  or  before  the  first  day  of  March  of 
each  year  the  board  of  trustees  shall  certify  to  the  board  of  estimate  and 
apportionment  of  the  city  the  amounts  which  will  become  due  and  payable  during 
the  year  next  following  [to  the  general  reserve  fund  and  the  expense  fund]  for 
expenses  pursuant  to  subsection  2  of  section  86.343  and  the  cost  of  benefits  as 
determined  pursuant  to  section  86.337.  The  amounts  so  certified  shall  be 
appropriated  by  the  city  and  transferred  to  the  retirement  system  in  equal  payments 
in  the  first  six  months  of  the  ensuing  year. 

86.350.  City  obligated  to  pay  cost  of  benefits  and  one-half  of 
EXPENSES.  —  The  [creation  and  maintenance  of  reserves  in  the  general  reserve  fund 
and  the  maintenance  of  benefit  reserves  as  provided  for  and  the]  payment  of  the 
cost  of  providing  all  benefits  granted  under  the  provisions  of  sections  86.200  to 
[86.363]  86.366,  as  determined  pursuant  to  section  86.337,  and  the  payment  of 
fifty  percent  of  all  expenses  described  in  subsection  2  of  section  86.343  incurred 
in  connection  with  the  administration  and  operation  of  the  retirement  system  are 
hereby  made  obligations  of  the  [said]  cities. 

86.353.  Benefits  exempt  from  taxes  and  execution  —  not 

ASSIGNABLE,  EXCEPTION,  CHILD  SUPPORT  OR  MAINTENANCE.  —  The  right  of  any 
person  to  a  benefit,  any  other  right  accrued  or  accruing  to  any  person  under  the 
provisions  of  sections  86.200  to  [86.363]  86.366  and  the  moneys  [in  the  various 
funds]  created  [under]  pursuant  to  sections  86.200  to  [86.363]  86.366  are  exempt 
from  any  tax  of  the  state  of  Missouri  and  are  not  subject  to  execution,  garnishment, 
attachment  or  any  other  process  whatsoever  and  are  unassignable  except  as  in 
sections  86.200  to  [86.363]  86.366  specifically  provided.  Notwithstanding  the 
foregoing,  nothing  in  this  section  shall  prevent  the  board  of  trustees  from 
honoring  the  terms  of  a  court  order  requiring  the  retirement  system  to  pay  all 
or  any  portion  of  the  retirement  benefit  otherwise  payable  to  a  retired  or 
disabled  member  to  a  third  party  to  satisfy  the  member's  obligation  to  pay 
child  support  or  maintenance. 

86.354.  Benefit  vested  and  nonforfeitable,  when  —  forfeitures, 
USE  OF.  —  A  member's  benefit  shall  be  one  hundred  percent  vested  and 
nonforfeitable  upon  the  member's  attainment  of  normal  retirement  age  [(age 
sixty-five)]  of  the  earlier  of  age  fifty-five  or  completion  of  twenty  years  of 
creditable  service  or,  if  earlier,  and  to  the  extent  funded,  upon  the  termination  of 
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the  plan  established  pursuant  to  sections  86.200  to  [86.363]  86.366.  Forfeitures  of 
any  nature  under  such  plan  shall  not  be  used  to  increase  the  benefits  of  any 
member,  but  shall  be  used  to  reduce  the  city's  contributions  pursuant  to  section 
86.243. 

86.357.  Fraud  in  obtaining  benefits,  a  misdemeanor  —  adjustment 
OF  ERRORS. —  1.  Any  person  who  shall  knowingly  make  any  false  statement,  or 
shall  falsify  or  permit  to  be  falsified  any  record  or  records  of  this  retirement  system 
in  any  attempt  to  defraud  such  system  as  a  result  of  such  act,  shall  be  guilty  of  a 
misdemeanor,  and  shall  be  punishable  therefor  under  the  laws  of  this  state. 

2.    Should  any  change  or  error  in  records  result  in  any  member  or  beneficiary 
receiving  from  the  retirement  system  more  or  less  than  [he]  would  have  been 
[entitled  to  receive]  payable  had  the  records  been  correct,  the  board  of  trustees 
shall  correct  such  error,  and,  as  far  as  practicable,  shall  adjust  the  payments  in  such 
a  manner  that  the  actuarial  equivalent  of  the  benefit  to  which  such  member  or 
beneficiary  was  correctly  entitled,  shall  be  paid. 

86.360.  Consolidation  of  retirement  system  created  by  sections 
86.010  TO  86.193  WITH  SYSTEM  CREATED  BY  THIS  LAW.  —  The  board  of  trustees 
provided  for  by  section  86.213  is  hereby  authorized  to  consolidate,  combine  and 
transfer  funds  provided  by  sections  86.010  to  86.193  with  the  funds  provided  by 
sections  86.200  to  [86.363]  86.366  in  such  a  manner  as  will  simplify  the  operations 
of  the  two  systems.  The  accounts  of  all  members  of  the  two  systems  will  be  in  the 
members'  savings  fund,  and  the  pension  accumulation  fund  will  be  in  the  general 
reserve  fund.  Separate  records  shall  be  maintained  only  to  the  extent  necessary  to 
determine  and  pay  the  benefits  provided  by  sections  86.010  to  86.193  for  those 
policemen  electing  not  to  become  members  of  the  retirement  system  provided  by 
sections  86.200  to  [86.363]  86.366.  The  board  of  trustees  may  accept  the 
membership  records  of  the  older  system  in  lieu  of  the  requirements  in  section 
86.210.  The  board  of  trustees  may  authorize  the  use  of  the  same  actuarial 
assumptions  and  interest  rate  in  the  calculation  of  the  contributions  by  the  cities  for 
both  systems  and  the  accrued  liability  rate  may  be  a  combined  rate  for  both 
systems. 

86.364.  Certain  sections  to  terminate,  when.  —  All  provisions  of 
[sections  86.200,  86.203,  86.207,  86.253,  86.288,  86.343,  86.344  and  86.364]  this 
chapter  which  authorize  the  granting  of  additional  benefits  or  compensation  to 
beneficiaries  shall  terminate  upon  the  issuance  of  an  opinion  by  the  Missouri 
supreme  court  which  would  result  in  the  state  of  Missouri  being  obligated  or 
required  to  pay  any  such  additional  benefits  or  compensation  even  though  such 
additional  benefits  or  compensation  is  formally  approved  or  authorized  by  the 
appropriate  body  of  the  city. 

86.365.  Special  advisors,  qualifications,  compensation.  —  Any 

person  who  served  as  a  policeman  for  a  period  of  thirty  years  and  who  retired  prior 
to  October  1,  1957,  in  the  police  department  of  any  city  having  a  population  of  over 
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seven  hundred  thousand,  under  the  provisions  of  this  chapter,  shall,  upon 
application  to  the  police  department  of  that  city,  be  employed  by  the  department  as 
a  special  advisor  and  supervisor  in  connection  with  city  police  problems.  Any 
person  so  employed  shall  perform  such  duties  as  the  chief  of  police  directs  and 
shall  receive  a  salary  of  one  hundred  dollars  per  month,  payable  out  of  the 
department  budget  pursuant  to  appropriations  for  the  purpose;  except  that,  the 
payment  to  the  retired  person  for  such  services,  together  with  the  retirement 
benefits  [he]  such  retired  person  receives  under  this  chapter,  shall  not  exceed  two 
hundred  dollars  per  month.  The  employment  provided  for  by  this  section  shall  in 
no  way  affect  any  person's  eligibility  for  retirement  benefits  under  any  provision  of 
this  chapter. 

86.366.  Retired  members  made  special  advisors,  when  — 

COMPENSATION  —  APPLICANTS,  PROCESSING. —  1.  The  board  of  trustees  shall  by 
rule  adopt  a  program  whereby,  in  addition  to  any  [other  annuity,]  retirement 
allowance,  or  compensation  paid  or  payable  under  sections  86.200  to  [86.363] 
86.366,  any  [retirant]  retired  member  under  such  sections  who  is  receiving 
ordinary  service  retirement  benefits  and  who  has  not  received  a  lump  sum  payment 
equal  to  [his]  the  retired  member's  contributions,  shall  upon  application  to  the 
retirement  system  of  the  city  and  approval  of  the  application  by  the  board  of 
trustees  be  made  a  special  advisor  to  the  retirement  system  and  shall  be  paid  as 
compensation  for  [his]  services  as  special  advisor  a  lump  sum  payment  in  an 
amount  equal  to  the  total  amount  of  [his]  the  retired  member's  contributions  to 
the  retirement  system,  without  interest,  in  the  manner  provided  in  subsection  2  of 
this  section. 

2.  Within  ninety  days  of  August  28,  1990,  the  board  of  trustees  shall  establish 
a  system  of  processing  and  approving  qualified  applicants  for  appointment  and 
payment  under  this  section.  Application  for  appointment  for  special  advisor  to  the 
retirement  system  must  be  made  within  one  hundred  eighty  days  of  August  28, 
1990.  All  qualified  applicants  shall  be  deemed  appointed  as  of  the  date  of  their 
application,  and  shall  be  paid  within  one  year  of  August  28,  1990. 

3.  Any  diminishment  of  the  [funds]  assets  of  the  system  resulting  from  the 
compensation  paid  the  special  advisors  to  the  retirement  system  provided  for  in 
sections  86.200  to  [86.363]  86.366  shall  result  in  an  increase  in  the  funding 
requirement  as  computed  under  section  86.330  and  made  an  obligation  of  the  city 
under  sections  86.344  and  86.350. 

86.403.  VOTING  —  QUORUM.  —  Each  member  of  the  retirement  board  shall  be 
entitled  to  one  vote  in  the  decisions  of  the  board.  Five  votes  or  more  in  favor  shall 
be  necessary  [for]  to  pass  a  [decision]  motion  by  the  retirement  board  at  any 
meeting  of  the  board. 

86.433.  Retirement  after  thirty  years,  exception  —  minimum 
PENSION.  —  Any  member  [in  service  as  a  policeman  for  compensation  or  on 
authorized  sick  leave  of  not  exceeding  one  year  on  June  15,  1946,  or  any  member 
who  shall  enter  service  after  that  date,]  may  retire  when  [he]  such  member  has 
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completed  twenty-five  or  more  years  of  creditable  service  and,  except  as  otherwise 
provided  in  this  section,  shall  retire  when  [he]  such  member  has  completed  thirty 
years  of  creditable  service  [and].  Upon  such  retirement  [he]  such  member  shall 
receive  a  pension  equal  to: 

(1)  For  a  member  retiring  prior  to  August  28,  2000,  two  percent  of  such 
member's  final  compensation,  as  defined  in  section  86.370,  multiplied  by  the 
number  of  years  of  such  member's  total  creditable  service;  or 

(2)  For  a  member  retiring  on  or  after  August  28,  2000,  two  and  one-half 
percent  of  [his]  such  member's  final  compensation,  as  defined  in  section  86.370, 
multiplied  by  the  number  of  years  of  [his]  such  member's  total  creditable  service. 
Such  pension  shall  be  not  less  than  [one]  seven  thousand  two  hundred  dollars 
annually  and  in  any  event  shall  not  exceed  [sixty]  seventy-  five  percent  of  the 
member's  final  compensation.  Any  member  who  has  completed  thirty  years  of 
creditable  service  may  continue  in  service  by  permission  of  the  board  of  police 
commissioners  on  recommendation  of  the  chief  of  police  until  [he]  such  member 
attains  the  age  of  sixty-five  years.  Contributions  shall  not  be  required  of,  and  no 
service  shall  be  credited  to,  any  member  [after]  for  more  than  thirty  years  of 
service. 

86.437.  Retirement  at  age  sixty,  when  —  pension,  how  calculated. 

—  Except  as  provided  in  section  86.443,  any  member  in  service  [for  compensation 
or  on  authorized  sick  leave  of  not  exceeding  one  year  on  June  15,  1946,  or  who 
shall  enter  service  after  such  date  and]  who  shall  have  attained  sixty  years  of  age 
and  at  that  time  shall  have  completed  at  least  [fifteen]  ten  but  less  than  thirty  years 
of  creditable  service,  shall  retire  and  shall  receive  an  annual  pension  equal  to: 

(1)  For  a  member  retiring  prior  to  August  28,  2000,  two  percent  of  such 
member's  final  compensation,  as  defined  in  section  86.370,  multiplied  by  the 
number  of  years  of  such  member's  total  creditable  service;  or 

(2)  For  a  member  retiring  on  or  after  August  28,  2000,  two  and  one-half 
percent  of  [his]  such  member's  final  compensation  as  defined  in  section  86.370 
multiplied  by  the  number  of  years  of  [his]  such  member's  total  creditable  service. 
[In  no  event,  however,  shall  he  receive  less  than  nine  hundred  dollars  annually. 
Except  as  provided  in  section  86.443,  any  member  who  shall  have  attained  sixty 
years  of  age  and  shall  have  completed  ten  years  but  less  than  fifteen  years  of 
creditable  service  shall  retire  and  receive  an  annual  pension  equal  to  two  percent  of 
his  final  compensation  as  defined  in  section  86.370  multiplied  by  the  number  of 
years  of  his  creditable  service.  In  no  event  shall  he  receive  less  than  five  dollars  per 
month  for  each  year  of  his  creditable  service  or  six  hundred  dollars  annually, 
whichever  may  be  greater.] 

86.440.  Minimum  pensions  —  special  consultant,  duty, 
COMPENSATION,  COST-OF-LIVING  ADJUSTMENTS.  —  Any  member  who  retires 
after  August  28,  [1999]  2000,  who  is  entitled  to  a  pension  benefit  pursuant  to  the 
provisions  of  sections  86.370  to  86.497  and  who  either  has  at  least  twenty-five 
years  of  creditable  service  or  is  retired  as  a  result  of  an  [accident]  injury  or  illness 
occurring  in  the  line  of  duty  or  course  of  employment  pursuant  to  section  86.450, 
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shall  receive  a  pension  benefit  which,  [when  added  to]  without  including  any 
supplemental  retirement  benefits  paid  such  member  by  this  retirement  system  [and 
any  cost-of-living  adjustments  to  amounts  otherwise  payable  by  this  system],  shall 
be  not  less  than  six  hundred  dollars  monthly.  Any  member  who  retires  on  or  before 
August  28,  [1999]  2000,  who  is  entitled  to  a  pension  benefit  pursuant  to  the 
provisions  of  sections  86.370  to  86.497  and  who  either  had  at  least  twenty-five 
years  of  creditable  service  or  was  retired  as  a  result  of  an  [accident]  injury  or 
illness  occurring  in  the  line  of  duty  or  course  of  employment  pursuant  to  section 
86.450,  shall  upon  application  to  the  retirement  board  be  appointed  by  the 
retirement  board  as  a  special  consultant  on  the  problems  of  retirement,  aging  and 
other  matters,  and  upon  request  of  the  retirement  board  shall  give  opinions  and  be 
available  to  give  opinions  in  writing  or  orally  in  response  to  such  requests,  as  may 
be  required.  For  such  services  the  member  shall,  beginning  the  later  of  August  28, 
[1999]  2000,  or  the  time  of  such  appointment  under  this  section,  be  compensated  in 
[such]  an  amount  [as  shall  make  the  aggregate  benefits  received  by  such  member 
from  this  retirement  system,]  which  without  including  [cost-of-living  adjustments 
and]  any  supplemental  retirement  benefits  provided  by  this  system,  [together  with 
compensation  paid  pursuant  to  this  section,  equal  to]  shall  be  not  less  than  six 
hundred  dollars  monthly.  A  pension  benefit  pursuant  to  this  section  shall  be 
paid  in  lieu  of  such  member's  base  pension  as  increased  by  cost-of-living 
adjustments  granted  pursuant  to  section  86.441.  The  benefit  pursuant  to  this 
section  shall  not  be  subject  to  cost-of-living  adjustments,  but  shall  be 
terminated  and  replaced  by  the  member's  base  pension  and  cost-of-living 
adjustments  at  such  time  as  the  total  base  pension  and  such  adjustments 
exceed  six  hundred  dollars  monthly. 

86.441.  Cost-of-living  adjustments,  how  computed. —  1.  Any 

member  who  retires  on  a  pension  subsequent  to  August  13,  1972,  may  receive  each 
year,  beginning  January  1,  1972,  in  addition  to  such  member's  base  pension,  a 
cost-of-living  adjustment  in  an  amount  not  to  exceed  three  percent  of  [his]  such 
member's  base  pension  during  any  one  year  provided  that  the  retirement  pension 
system  shall  remain  actuarially  sound. 

2.  Any  member  who  was  retired  on  August  13,  1972,  may  receive  each  year, 
beginning  January  1,  1986,  in  addition  to  such  member's  base  pension,  a 
cost-of-living  adjustment  in  an  amount  not  to  exceed  three  percent  of  such  base 
pension  during  any  one  year,  provided  that  the  retirement  pension  system  shall 
remain  actuarially  sound. 

3.  If  a  member  who  has  been  retired  and  receiving  a  pension  dies  after 
September  28,  1987,  the  surviving  spouse  or  children  of  such  member  entitled  to 
receive  a  base  pension  pursuant  to  section  86.447  shall  also  receive  a  percentage 
cost-of-living  adjustment  to  their  respective  base  pension  equal  to  the  total 
percentage  cost-of-living  adjustments  received  during  such  member's  lifetime 
pursuant  to  this  section. 

4.  The  cost-of-living  adjustment  shall  be  an  increase  or  decrease  computed  on 
the  base  pension  amount  by  [using  the  consumer  price  index  to  determine  the 
percentage  of  increase  or  decrease]  the  retirement  board  in  an  amount  that  the 
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board,  in  its  discretion,  determines  to  be  satisfactory;  but  in  no  event  shall  the 
adjustment  be  more  than  three  percent  or  reduce  the  pension  to  an  amount  less 
than  the  base  pension.  [The  retirement  board  shall  utilize  the  consumer  price  index 
for  urban  wage  earners  and  clerical  workers  for  Kansas  City,  Missouri,  published 
by  the  Bureau  of  Labor  Statistics,  United  States  Department  of  Labor,  in 
determining  the  percentage  increment  for  such  cost-of-living  adjustment  or,  in  the 
event  such  index  is  or  becomes  unavailable,  the  retirement  board  may  select  such 
other  index  as  it  in  its  discretion  determines  to  be  satisfactory.] 

5.  In  determining  and  granting  the  cost-of-living  adjustments,  the  retirement 
board  shall  adopt  such  rules  and  regulations  as  may  be  necessary  to  effectuate  the 
purposes  of  this  section  including  provisions  for  the  manner  of  computation  of  such 
adjustments  and  the  effective  dates  thereof.  The  retirement  board  shall  provide  for 
such  adjustments  to  be  determined  once  each  year  and  granted  on  a  date  or  dates  to 
be  chosen  by  the  board  and  may  apply  such  adjustments  in  full  to  members  who 
have  retired  during  the  year  prior  to  such  adjustments  but  who  have  not  been  retired 
for  one  full  year  and  to  the  surviving  spouse  or  children  of  a  member  who  has  died 
during  the  year  prior  to  such  adjustments. 

6.  As  used  in  this  cost-of-living  adjustment  section,  the  term  "base  pension" 
shall  mean,  when  used  in  connection  with  a  member,  the  pension  computed  under 
the  provisions  of  the  law  as  of  the  date  of  retirement  of  the  member  without  regard 
to  cost-of-living  adjustment  and,  when  used  in  connection  with  a  surviving  spouse 
or  children  of  a  member,  the  pension  computed  under  the  provisions  of  the  law  as 
of  the  date  of  death  of  the  member  without  regard  to  cost-of-living  adjustment 
except  as  provided  in  section  86.447.  For  the  purposes  of  subsections  1  and  2  of 
this  section,  the  term  "member"  shall  include  a  surviving  spouse  entitled  to  pension 
benefits  from  this  retirement  system  [who  has  not  remarried]  and  any  children  of 
the  member  who  are  entitled  to  receive  part  or  all  of  the  pension  which  would  be 
received  by  a  surviving  spouse  [who  had  not  remarried  or  died]  if  living. 

7.  The  determination  of  whether  the  retirement  pension  system  will  remain 
actuarially  sound  shall  be  made  at  the  time  any  cost-of-living  adjustment  is  granted. 
If  at  any  time  the  retirement  pension  system  becomes  actuarially  unsound,  pension 
payments  shall  continue  as  adjusted  by  increases  theretofore  granted.  A  member  of 
the  retirement  board  shall  have  no  personal  liability  for  granting  increases  under 
this  section  if  that  retirement  board  member  in  good  faith  relied  and  acted  upon 
advice  of  a  qualified  actuary  that  the  retirement  pension  system  would  remain 
actuarially  sound. 

86.442.  Supplemental  retirement  benefits,  amounts, 
determination,  purpose  —  member  to  be  special  consultant, 
compensation  —  board,  powers  —  surviving  spouse  benefit 
LIMITATIONS. —  1.  Any  member  who  retires  subsequent  to  August  28,  1991,  with 
entitlement  to  a  pension  under  sections  86.370  to  86.497,  shall  receive  each  month, 
in  addition  to  such  member's  base  pension,  a  supplemental  retirement  benefit  in  the 
amount  of  fifty  dollars  per  month,  for  assistance  in  meeting  hospitalization  and 
medical  care  costs  or  other  expenses.  Any  member  who  receives  such  a 
supplemental  retirement  benefit  may  also  receive  not  more  frequently  than 
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annually,  in  addition  to  a  base  pension,  as  may  be  adjusted  pursuant  to  section 
86.441,  and  supplemental  retirement  benefit,  a  cost-of-living  adjustment  to  the 
supplemental  retirement  benefit,  in  monthly  adjustment  increments  to  be 
determined  by  the  retirement  board.  Such  determination  shall  be  based  on  advice 
of  the  plan's  actuary,  that  the  increase  in  the  benefit  will  not  cause  the  present  value 
of  anticipated  future  plan  benefits  calculated  on  the  actuarial  assumptions  used  for 
the  [last]  most  recent  annual  valuation,  to  exceed  the  sum  of  the  trust  fund  assets 
plus  the  present  value  of  anticipated  contributions  to  the  trust  fund. 

2.  Any  member  who  was  retired  on  or  before  August  28,  1991,  and  is 
receiving  retirement  benefits  from  the  retirement  system,  upon  application  to  the 
retirement  board,  shall  be  made,  constituted,  appointed  and  employed  by  the 
retirement  board  as  a  special  consultant  on  the  problems  of  retirement,  aging  and 
other  matters,  for  the  remainder  of  such  member's  life,  and  upon  request  of  the 
retirement  board  shall  give  opinions  and  be  available  to  give  opinions  in  writing  or 
orally,  in  response  to  such  requests,  as  may  be  required.  For  such  services  such 
member  shall  be  compensated  monthly,  in  addition  to  a  base  pension,  in  the  amount 
of  fifty  dollars  per  month.  This  employment  shall  in  no  way  affect  any  member's 
eligibility  for  retirement  benefits  under  the  provisions  of  sections  86.370  to  86.497, 
or  in  any  way  have  the  effect  of  reducing  retirement  benefits  otherwise  payable  to 
such  member.  Any  member  who  receives  such  monthly  compensation  as  a  special 
consultant  to  the  retirement  board  may  also  receive  not  more  frequently  than 
annually,  beginning  in  1992,  in  addition  to  such  member's  base  pension,  as  may  be 
adjusted  pursuant  to  section  86.441,  and  monthly  compensation  as  a  special 
consultant  to  the  retirement  board,  a  cost-of-living  adjustment  to  such  monthly 
compensation,  in  monthly  adjustment  increments  to  be  determined  by  the 
retirement  board.  Such  determination  shall  be  based  on  advice  of  the  plan's 
actuary,  that  the  increase  in  the  benefit  will  not  cause  the  present  value  of 
anticipated  future  plan  benefits  calculated  on  the  actuarial  assumptions  used  for  the 
[last]  most  recent  annual  valuation,  to  exceed  the  sum  of  the  trust  fund  assets  plus 
the  present  value  of  anticipated  future  contributions  to  the  trust  fund. 

3.  In  determining  and  granting  cost-of-living  adjustments  under  this  section, 
the  retirement  board  shall  adopt  such  rules  and  regulations  as  may  be  necessary  to 
effectuate  the  purposes  of  this  section  including  provisions  for  the  manner  of 
computation  of  such  adjustments  and  the  effective  dates  thereof.  The  retirement 
board  shall  provide  for  such  adjustments  to  be  determined  once  each  year  and 
granted  on  a  date  or  dates  to  be  chosen  by  the  board  and  may  apply  such 
adjustments  in  full  to  members  who  have  retired  during  the  year  prior  to  such 
adjustments  but  who  have  not  been  retired  for  one  full  year  and  to  the  surviving 
spouse  of  a  member  who  has  died  during  the  year  prior  to  such  adjustments. 

4.  For  the  purposes  of  subsections  1  and  2  of  this  section,  the  term  "member" 
shall  include  a  surviving  spouse  [who  has  not  remarried]  entitled  to  a  pension 
benefit  pursuant  to  sections  86.370  to  86.497,  but  shall  not  include  any  children 
of  the  member  who  would  be  entitled  to  receive  part  or  all  of  the  pension  which 
would  be  received  by  a  surviving  spouse  [who  had  not  remarried  or  died]  if  living. 
In  determining  whether  the  rights  of  any  such  surviving  spouse  are  provided  under 
subsection  1  or  under  subsection  2  of  this  section,  the  surviving  spouse  shall  be 
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deemed  to  have  the  date  of  retirement  of  the  member  of  whom  such  person  is  the 
surviving  spouse,  except  that  if  the  surviving  spouse  of  any  member  who 
retired  prior  to  August  28,  2000,  shall  not  have  remarried  prior  to  August  28, 
2000,  but  remarries  thereafter,  such  surviving  spouse  shall  thereafter  receive 
benefits  pursuant  to  subsection  2  of  this  section,  and  except  further  that  no 
benefits  shall  be  payable  pursuant  to  this  section  to  the  surviving  spouse  of 
any  member  who  retired  prior  to  August  28,  2000,  if  such  surviving  spouse 
was  at  any  time  remarried  prior  to  August  28,  2000.  Any  such  surviving  spouse 
of  a  member  who  dies  while  entitled  to  payments  under  this  section  shall  succeed  to 
the  full  amount  of  payment  under  this  section  to  which  such  member  was  entitled  at 
the  time  of  such  member's  death,  including  any  cost-of-living  adjustments  received 
by  such  member  in  the  payment  hereunder  prior  to  such  member's  death. 

5.    The  determination  of  whether  the  retirement  pension  system  will  remain 
actuarially  sound  shall  be  made  at  the  time  any  cost-of-living  adjustment  under  this 
section  is  granted.  If  at  any  time  the  retirement  pension  system  becomes  actuarially 
unsound,  supplemental  retirement  benefit  payments  under  subsection  1  of  this 
section,  and  monthly  compensation  payments  as  a  special  consultant  to  the 
retirement  board  under  subsection  2  of  this  section  shall  continue  as  adjusted  by 
increases  theretofore  granted.  A  member  of  the  retirement  board  shall  have  no 
personal  liability  for  granting  increases  under  this  section  if  that  retirement  board 
member  in  good  faith  relied  and  acted  upon  advice  of  a  qualified  actuary  that  the 
retirement  pension  system  would  remain  actuarially  sound. 

86.447.  Pensions  of  dependents  of  deceased  retired  members  — 
funeral  benefit  — special  consultant,  duty,  compensation. —  1.  upon 
receipt  of  the  proper  proofs  of  death  of  a  member  in  service  for  any  reason 
whatever  or  of  the  death  of  a  member  after  having  been  retired  and  pensioned,  there 
shall  be  paid,  in  addition  to  all  other  benefits,  the  following: 

(1)  If  a  member  dies  while  in  service,  such  member's  surviving  spouse,  if  any, 
shall  be  paid  a  base  pension  equal  to  forty  percent  of  the  final  compensation  of  such 
member,  subject  to  subsequent  adjustments,  if  any,  as  provided  in  section  86.441; 

(2)  If  a  member  retires  or  terminates  service  after  August  28,  1999,  and  dies 
after  commencement  of  benefits  pursuant  to  the  provisions  of  sections  86.370  to 
86.497,  the  member's  surviving  spouse,  if  any,  shall  be  paid  a  base  pension  equal  to 
eighty  percent  of  the  pension  being  received  by  such  member,  including 
cost-of-living  adjustments  to  such  pension  but  excluding  supplemental  retirement 
benefits,  at  the  time  of  such  member's  death,  subject  to  subsequent  adjustments,  if 
any,  as  provided  in  section  86.441; 

(3)  If  a  member  retired  or  terminated  service  on  or  before  August  28,  1999, 
and  died  after  August  28,  1999,  and  after  commencement  of  benefits,  such 
member's  surviving  spouse  shall  upon  application  to  the  retirement  board,  be 
appointed  and  employed  by  the  retirement  board  a  special  consultant  on  the 
problems  of  retirement,  aging  and  other  matters,  and  upon  request  of  the  retirement 
board  shall  give  opinions  and  be  available  to  give  opinions  in  writing  or  orally  in 
response  to  such  requests,  as  may  be  required.  For  such  services,  the  surviving 
spouse  shall,  beginning  the  later  of  August  28,  1999,  or  the  time  of  such 
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appointment  under  this  subsection,  be  compensated  in  such  amount  as  shall  make 
the  benefits  received  by  such  surviving  spouse  pursuant  to  this  subsection  equal  to 
eighty  percent  of  the  pension  being  received  by  such  member,  including 
cost-of-living  adjustments  to  such  pension  but  excluding  supplemental  retirement 
benefits,  at  the  time  of  such  member's  death,  subject  to  subsequent  adjustments,  if 
any,  as  provided  in  section  86.441; 

(4)  [For]  Upon  the  death  of  any  member  who  [retires  or  terminates]  is  in 
service  after  August  28,  [1999]  2000,  and  who  either  had  at  least  twenty-five  years 
of  creditable  service  or  was  retired  or  died  as  a  result  of  an  [accident]  injury  or 
illness  occurring  in  the  line  of  duty  or  course  of  employment  pursuant  to  section 
86.450,  the  surviving  spouse's  benefit  provided  pursuant  to  this  subsection,  [when 
added  to]  without  including  any  supplemental  retirement  benefits  paid  such 
surviving  spouse  by  this  retirement  system  [and  any  cost-of-living  adjustments  to 
amounts  otherwise  payable  by  the  retirement  system],  shall  not  be  less  than  six 
hundred  dollars  per  month.  For  any  member  who  dies,  retires  or  terminates  service 
on  or  before  August  28,  [1999]  2000,  and  who  either  had  at  least  twenty-five  years 
of  creditable  service  or  was  retired  or  died  as  a  result  of  an  [accident]  injury  or 
illness  occurring  in  the  line  of  duty  or  course  of  employment  pursuant  to  section 
86.450,  the  surviving  spouse  shall  upon  application  to  the  retirement  board  be 
appointed  by  the  retirement  board  as  a  special  consultant  on  the  problems  of 
retirement,  aging  and  other  matters,  and  upon  request  of  the  retirement  board  shall 
give  opinions  and  be  available  to  give  opinions  in  writing  or  orally  in  response  to 
such  requests,  as  may  be  required.  For  such  services,  the  surviving  spouse,  shall, 
beginning  the  later  of  August  28,  [1999]  2000,  or  the  time  the  appointment  is  made 
pursuant  to  this  subsection,  be  compensated  in  [such]  an  amount  [as  shall  make  the 
aggregate  benefits  received  by  such  surviving  spouse  from  this  retirement,]  which 
without  including  [cost-of-living  adjustments  and]  supplemental  retirement 
benefits  provided  by  this  system,  [together  with  compensation  paid  pursuant  to  this 
section,  equal  to]  shall  be  not  less  than  six  hundred  dollars  [per  month]  monthly. 
A  pension  benefit  pursuant  to  this  subdivision  shall  be  paid  in  lieu  of  any  base 
pension  as  increased  by  cost-of-living  adjustments  granted  pursuant  to  section 
86.441.  The  benefit  pursuant  to  this  subdivision  shall  not  be  subject  to 
cost-of-living  adjustments,  but  shall  be  terminated  and  replaced  by  the  base 
pension  and  cost-of-living  adjustments  to  which  such  spouse  would  otherwise 
be  entitled  at  such  time  as  the  total  base  pension  and  such  adjustments  exceed 
six  hundred  dollars  monthly; 

(5)  Such  member's  child  or  children  under  the  age  of  eighteen  years  at  the  time 
of  the  member's  decease,  shall  be  paid  fifty  dollars  per  month  each,  subject  to 
adjustments,  if  any,  as  provided  in  section  86.441,  until  he  or  she  shall  attain  the 
age  of  eighteen  years;  however,  each  such  child  who  is  or  becomes  a  full-time 
student  at  an  accredited  educational  institution  shall  continue  to  receive  payments 
hereunder  for  so  long  as  such  child  shall  remain  such  a  full-time  student  or  shall  be 
in  a  summer  or  other  vacation  period  scheduled  by  the  institution  with  intent  by 
such  child,  demonstrated  to  the  satisfaction  of  the  retirement  board,  to  return  to 
such  full-time  student  status  upon  the  resumption  of  the  institution's  classes 
following  such  vacation  period,  but  in  no  event  shall  such  payments  be  continued 


House  Bill  1808 


865 


after  such  child  shall  attain  the  age  of  twenty-one  years  except  as  hereinafter 
provided.  Any  child  eighteen  years  of  age  or  older,  who  is  physically  or  mentally 
incapacitated  from  wage  earning,  so  long  as  such  incapacity  exists  as  certified  by  a 
member  of  the  medical  board,  shall  be  entitled  to  the  same  benefits  as  a  child  under 
the  age  of  eighteen; 

(6)  A  funeral  benefit  of  one  thousand  dollars. 

2.  For  the  purposes  of  this  section,  "commencement  of  benefits"  shall  begin, 
for  any  benefit,  at  such  time  as  all  requirements  have  been  met  entitling  the  member 
to  a  payment  of  such  benefit  at  the  next  following  payment  date,  disregarding 
advance  notice  periods  required  by  any  paying  agent  for  physical  preparation  of  the 
payment,  so  that  a  member  who  dies  between  the  date  all  such  requirements  are  met 
and  the  date  when  the  system  would  have  delivered  such  member's  initial  payment 
shall  be  deemed  to  have  commenced  such  benefit. 

3.  If  there  is  no  person  qualified  to  receive  a  pension  as  a  surviving  spouse  or 
if  a  surviving  spouse  [remarries  or]  dies,  the  total  amount  which  would  be  received 
by  a  qualified  surviving  spouse  or  which  is  being  received  by  the  surviving  spouse 
at  the  date  of  [the  remarriage  or]  death  of  such  surviving  spouse  shall  be  added  to 
the  amounts  received  by  and  shall  be  divided  among  the  children  under  the  age  of 
eighteen  years  and  the  incapacitated  children  in  equal  shares.  As  each  child  attains 
the  age  of  eighteen  years  or  has  [his]  such  incapacity  removed,  the  total  of  the 
surviving  spouse's  pension  shall  then  be  added  to  and  divided  among  the  remaining 
children,  and  when  there  is  only  one  child  under  the  age  of  eighteen  years  or 
incapacitated,  whether  such  child  is  the  sole  surviving  child  of  the  member  or  the 
youngest  child  of  several  children,  the  total  amount  of  the  surviving  spouse's 
pension  shall  be  paid  to  the  child  until  [he]  such  child  reaches  the  age  of  eighteen 
years  or  [his]  such  incapacity  is  removed. 

4.  (1)  The  surviving  spouse  of  a  member  who  retired  or  died  prior  to 
August  28, 1997,  shall  not  be  entitled  to  receive  benefits  or  the  payment  of  a 
pension  pursuant  to  sections  86.370  to  86.497  unless  marriage  to  the  member 
occurred  at  least  two  years  before  the  member's  retirement  or  at  least  two 
years  before  the  death  of  the  member  while  in  service;  provided,  that  no 
benefits  shall  be  denied  pursuant  to  this  subsection  to  the  surviving  spouse  of  a 
member  whose  death  occurred  in  the  line  of  duty  or  from  an  occupational 
disease  arising  out  of  and  in  the  course  of  the  member's  employment. 

(2)  No  surviving  spouse  of  a  member  who  retired  or  died  while  in  service 
after  August  28, 1997,  and  before  August  28,  2000,  shall  be  entitled  to  receive 
any  benefits  pursuant  to  this  section  unless  such  spouse  was  married  to  the  member 
at  the  time  of  the  member's  retirement  or  death  while  in  service.  [All  benefits 
provided  pursuant  to  this  section  for  an  eligible  surviving  spouse  shall  terminate 
upon  remarriage  of  such  surviving  spouse.] 

(3)  Any  surviving  spouse  who  would  qualify  for  benefits  pursuant  to 
subdivisions  (1)  or  (2)  of  this  subsection  and  who  has  not  remarried  prior  to 
August  28,  2000,  but  remarries  thereafter,  shall  upon  application  to  the 
retirement  board  be  appointed  by  the  retirement  board  as  a  special  consultant 
on  the  problems  of  retirement,  aging  and  other  matters,  and  upon  request  of 
the  retirement  board  shall  give  opinions  and  be  available  to  give  opinions  in 
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writing  or  orally  in  response  to  such  requests,  as  may  be  required.  For  such 
services,  such  surviving  spouse  shall  be  compensated  in  an  amount  equal  to 
the  benefits  such  spouse  would  have  received  pursuant  to  sections  86.370  to 
86.497  in  the  absence  of  such  remarriage. 

(4)  No  surviving  spouse  of  a  member  who  retires  or  dies  in  service  after 
August  28,  2000,  shall  be  entitled  to  receive  any  benefits  pursuant  to  sections 
86.370  to  86.497  unless  such  spouse  was  married  to  the  member  at  the  time  of 
the  member's  retirement  or  death  in  service.  Any  surviving  spouse  who  was 
married  to  such  a  member  at  the  time  of  the  member's  retirement  or  death  in 
service  shall  be  entitled  to  all  benefits  for  surviving  spouses  pursuant  to 
sections  86.370  to  86.497  for  the  life  of  such  surviving  spouse  without  regard 
to  remarriage. 

5.  If  no  benefits  are  otherwise  payable  to  a  surviving  spouse  or  child  of  a 
deceased  member,  the  member's  accumulated  contributions,  to  any  extent  not  fully 
paid  to  such  member  prior  to  the  member's  death  or  to  the  surviving  spouse  or  child 
of  such  member,  shall  be  paid  in  one  lump  sum  to  the  member's  named  beneficiary 
or,  if  none,  to  the  member's  estate. 

6.  For  purposes  of  this  section,  a  determination  of  whether  a  child  of  a 
member  is  physically  or  mentally  incapacitated  from  wage  earning  so  that  the  child 
is  entitled  to  benefits  under  this  section  shall  be  made  at  the  time  of  the  member's 
death.  If  a  child  becomes  incapacitated  after  the  member's  death,  or  if  a  child's 
incapacity  existing  at  the  member's  death  is  removed  and  such  child  later  becomes 
incapacitated  again,  such  child  shall  not  be  entitled  to  benefits  as  an  incapacitated 
child  under  the  provisions  of  this  section.  A  child  shall  be  deemed  incapacitated 
only  for  so  long  as  the  incapacity  existing  at  the  time  of  the  member's  death 
continues. 

86.483.  Investment  of  funds,  board  authorized  to  manage, 
DESIGNATE  DEPOSITORY  —  PROCEDURES. —  1.  The  retirement  board  shall  act  as 
trustee  of  the  funds  created  by  or  collected  pursuant  to  the  provisions  of  sections 
86.370  to  86.497.  With  appropriate  safeguards  against  loss  by  the  retirement 
system,  the  board  may  designate  one  or  more  banks  or  trust  companies  to  serve  as  a 
depository  of  retirement  system  funds  and  intermediary  in  the  investment  of  those 
funds  and  payment  of  system  obligations.  The  board  shall  promptly  deposit  the 
funds  with  any  such  designated  bank  or  trust  company. 

2.    The  retirement  board  shall  have  power,  in  the  name  and  on  behalf  of  the 
retirement  pension  system,  to  purchase,  acquire,  hold,  invest,  lend,  lease,  sell, 
assign,  transfer  and  dispose  of  all  property,  rights,  and  securities,  and  enter  into 
written  contracts,  all  as  may  be  necessary  or  proper  to  carry  out  the  purposes  of 
sections  86.370  to  86.497.  No  investment  transaction  authorized  by  the  retirement 
board  shall  be  handled  by  any  company  or  firm  in  which  a  member  of  the  board  has 
an  interest,  nor  shall  any  member  of  the  board  profit  directly  or  indirectly  from  any 
such  investment.  All  investments  shall  be  made  for  the  account  of  the  retirement 
system,  and  any  securities  or  other  properties  obtained  by  the  retirement  board  may 
be  held  by  a  custodian  in  the  name  of  the  retirement  system,  or  in  the  name  of  a 
nominee  in  order  to  facilitate  the  expeditious  transfer  of  such  securities  or  other 
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properties.  Such  securities  or  other  properties  may  be  held  by  such  custodian  in 
bearer  form  or  in  book  entry  form.  The  retirement  system  is  further  authorized  to 
deposit,  or  have  deposited  for  its  account,  eligible  securities  in  a  central  depository 
system  or  clearing  corporation  or  in  a  federal  reserve  bank  under  a  book  entry 
system  as  defined  in  the  uniform  commercial  code,  sections  400.8-102  and 
400.8-109,  RSMo.  When  such  eligible  securities  of  the  retirement  system  are  so 
deposited  with  the  central  depository  system  they  may  be  merged  and  held  in  the 
name  of  the  nominee  of  such  securities  depository  and  title  to  such  securities  may 
be  transferred  by  bookkeeping  entry  on  the  books  of  such  securities  depository  or 
federal  reserve  bank  without  physical  delivery  of  the  certificates  or  documents 
representing  such  securities. 

3.    The  income  from  investments  shall  be  credited  at  least  annually  to  the 
funds  of  the  retirement  system.  All  payments  from  the  funds  shall  be  made  by  the 
bank  or  trust  company  only  upon  orders  signed  by  the  secretary  and  treasurer  of  the 
retirement  board.  No  order  shall  be  drawn  unless  it  shall  have  previously  been 
allowed  by  resolution  of  the  retirement  board.  In  the  case  of  payments  for 
services,  supplies  or  similar  items  in  the  ordinary  course  of  business,  such 
board  resolutions  may  be  ongoing  generalized  authorizations,  provided  that 
each  payment  shall  be  reported  to  the  board  at  its  next  following  meeting  and 
shall  be  subject  to  ratification  and  approval  by  the  board.  All  bonds  or 
securities  acquired  and  held  by  the  retirement  board  shall  be  kept  in  a  safe-deposit 
box,  and  access  thereto  shall  be  had  only  by  the  secretary  and  treasurer,  jointly; 
except  that,  the  retirement  board  may  contract  with  a  bank  or  trust  company  to  act 
as  the  custodian  of  the  bonds  and  securities,  in  which  case  the  retirement  board  may 
authorize  its  secretary  and  treasurer,  jointly,  to  order  purchases,  loans  or  sales  of 
investments  by  such  custodian  bank  or  trust  company. 

86.493.  Moneys  exempt  from  taxation  and  process,  except  for 
SUPPORT  ORDERS  AND  ASSIGNMENTS.  —  The  right  of  any  person  to  pension  or 
pensions,  to  the  return  of  contributions,  disability  or  death  benefits  or  any  other 
right  accrued  or  accruing  to  any  person  under  the  provisions  of  sections  86.370  to 
86.497  and  the  moneys  in  the  various  funds  created  under  sections  86.370  to 
86.497  are  hereby  exempt  from  any  tax  of  the  state  of  Missouri  or  of  any 
municipality  or  political  subdivision  thereof,  and  shall  not  be  subject  to  execution, 
garnishment,  attachment  or  any  other  process  whatsoever  and  shall  be  unassignable 
except  as  specifically  provided  in  sections  86.370  to  86.497,  and  except  for  court 
orders  or  assignments  approved  by  a  court  to  provide  support  for  family  members 
or  a  former  spouse  of  any  person  entitled  to  benefits  under  sections  86.370  to 
86.497.  A  revocable  request  or  authorization  by  a  member  or  a  beneficiary  to 
withhold  and  apply  for  the  requester's  convenience  some  portion  or  all  of  a 
benefit  payment,  such  as  a  request  to  apply  some  portion  of  a  benefit  payment 
to  a  medical  insurance  premium,  shall  not  be  deemed  an  assignment 
prohibited  under  this  section  provided  that  any  such  request  shall  remain 
revocable  at  all  times  except  as  to  payments  or  withholdings  effected  prior  to 
any  such  revocation.  The  retirement  system  may,  but  shall  not  be  obligated 
to,  comply  with  any  such  request. 
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86.675.  Cost-of-living  adjustment  —  terms  defined.  —  1 .  Any 

member  who  is  entitled  to  a  pension  under  sections  86.600  to  86.790  may  receive, 
in  addition  to  [his]  such  member's  base  pension,  a  cost-of-living  adjustment  in  an 
amount  not  to  exceed  three  percent  of  [his]  such  base  pension  during  any  one  year, 
provided  that  the  retirement  system  shall  remain  actuarially  sound.  The 
determination  of  whether  the  retirement  system  will  remain  actuarially  sound  shall 
be  made  at  the  time  such  cost-of-living  adjustment  is  granted.  If  at  any  time  the 
retirement  system  becomes  actuarially  unsound,  pension  payments  shall  continue  as 
adjusted  by  increases  theretofore  granted.  A  member  of  the  retirement  board  shall 
have  no  personal  liability  for  granting  increases  under  this  subsection  if  that 
retirement  board  member  in  good  faith  relied  and  acted  upon  advice  of  a  qualified 
actuary  that  the  retirement  system  would  remain  actuarially  sound. 

2.  The  cost-of-living  adjustment  provided  by  this  section  shall  be  an  increase 
or  decrease  computed  on  the  base  pension  amount  by  [using  the  consumer  price 
index  to  determine  the  percentage  of  increase  or  decrease;  but  in  no  event  shall  the 
adjustment  reduce  the  pension  to  an  amount  less  than  the  base  pension.  The 
retirement  board  shall  utilize  the  consumer  price  index  for  urban  wage  earners  and 
clerical  workers  for  Kansas  City,  Missouri,  published  by  the  Bureau  of  Labor 
Statistics  of  the  United  States  Department  of  Labor,  in  determining  the  percentage 
increment  for  such  cost-of-living  adjustment  or,  in  the  event  such  index  is  or 
becomes  unavailable,  the  retirement  board  may  select  such  other  index  as  it]  the 
retirement  board  in  an  amount  that  the  board,  in  its  discretion,  determines  to  be 
satisfactory;  but  in  no  event  shall  the  adjustment  be  more  than  three  percent  or 
reduce  the  pension  to  an  amount  less  than  the  base  pension. 

3.  In  determining  and  granting  the  cost-of-living  adjustments  provided  by  this 
section,  the  retirement  board  shall  adopt  such  rules  and  regulations  as  may  be 
necessary  to  effectuate  the  purposes  of  this  section,  including  provisions  for  the 
manner  of  computation  of  such  adjustments  and  the  effective  dates  thereof.  The 
retirement  board  shall  provide  for  such  adjustments  to  be  determined  once  each 
year  and  granted  on  a  date  or  dates  to  be  chosen  by  the  board,  and  may  apply  such 
adjustments  in  full  to  members  who  have  retired  during  the  year  prior  to  such 
adjustments  but  who  have  not  been  retired  for  one  full  year. 

4.  As  used  in  this  section,  the  term  "base  pension"  shall  mean  the  pension 
computed  under  the  provisions  of  the  law  as  of  the  date  of  retirement  of  the 
member  without  regard  to  cost-of-living  adjustment.  As  used  in  this  section,  the 
term  "member"  shall  include: 

(1)  A  surviving  spouse  who  has  not  remarried; 

(2)  Any  children  of  a  member  who  are  entitled  to  receive  part  or  all  of  the 
pension  which  would  be  received  by  a  surviving  spouse  who  had  not  remarried  or 
died;  and 

(3)  A  surviving  spouse  (whether  or  not  remarried)  who  is  receiving  an 
optional  annuity  pursuant  to  an  election  [under  subdivision  (2)  of]  pursuant  to 
subsection  [1]  2  of  section  86.650. 

86.730.  Retirement  boards  —  votes  —  records  and  reports  —  seal. 
—  1.  Each  member  of  the  retirement  board  shall  be  entitled  to  one  vote  in  the 
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decisions  of  the  board.  [Four]  Five  votes  or  more  in  favor  shall  be  necessary  [for] 
to  pass  a  [decision]  motion  by  the  retirement  board  at  any  meeting  of  the  board. 

2.  The  retirement  board  shall  keep  in  convenient  form  the  data  necessary  for 
the  administration  of  the  retirement  system.  The  retirement  board  shall  keep  a 
record  of  all  its  proceedings  which  shall  be  open  to  public  inspection.  It  shall 
publish  annually  in  pamphlet  form  a  report  prepared  by  certified  public  accountants 
showing  the  fiscal  transactions  of  the  retirement  system  for  the  preceding  fiscal 
year,  the  status  of  assets  and  liabilities  and  the  amount  of  cash  on  hand.  One  copy 
of  the  annual  report  shall  be  delivered  to  each  member  of  the  retirement  system, 
one  copy  to  each  member  of  the  retirement  board,  one  copy  shall  be  filed  with  the 
city  clerk  and  one  copy  delivered  to  each  member  of  the  board  of  police 
commissioners.  The  retirement  board  shall  cause  an  actuarial  study  and  calculation 
to  be  made  in  1968  based  upon  the  experiences  of  the  retirement  system  by  an 
independent  firm  of  pension  actuaries  and  shall  cause  actuarial  studies  and 
calculations  to  be  made  each  five  years  thereafter. 

3.  The  retirement  board  shall  before  January  tenth  of  each  year  certify  to  the 
chief  financial  officer  of  the  city  the  amount  to  be  paid  by  the  city  under  the 
retirement  pension  system  for  the  succeeding  fiscal  year. 

4.  The  retirement  board  shall  adopt  a  common  seal.  The  retirement  board 
may  sue  and  be  sued  in  its  own  name  and  the  suits  shall  constitute  suits  by  or 
against  the  members  of  the  retirement  board  in  their  representative  capacities  and 
not  as  individuals. 

86.750.  Board  shall  be  trustees  of  funds  —  powers  and  duties. —  1. 

The  retirement  board  shall  act  as  trustee  of  the  funds  created  by  or  collected 
pursuant  to  the  provisions  of  sections  86.600  to  86.790.  With  appropriate 
safeguards  against  loss  by  the  retirement  system,  the  board  may  designate  one  or 
more  banks  or  trust  companies  to  serve  as  a  depository  of  retirement  system  funds 
and  intermediary  in  the  investment  of  those  funds  and  payment  of  system 
obligations.  The  board  shall  promptly  deposit  the  funds  with  any  such  designated 
bank  or  trust  company. 

2.    The  retirement  board  shall  have  power,  in  the  name  and  on  behalf  of  the 
retirement  pension  system,  to  purchase,  acquire,  hold,  invest,  lend,  lease,  sell, 
assign,  transfer  and  dispose  of  all  property,  rights,  and  securities,  and  enter  into 
written  contracts,  all  as  may  be  necessary  or  proper  to  carry  out  the  provisions  of 
sections  86.600  to  86.790.  No  investment  transaction  authorized  by  the  retirement 
board  shall  be  handled  by  any  company  or  firm  in  which  a  member  of  the  board  has 
an  interest,  nor  shall  any  member  of  the  board  profit  directly  or  indirectly  from  any 
such  investment.  All  investments  shall  be  made  for  the  account  of  the  retirement 
system,  and  any  securities  or  other  properties  obtained  by  the  retirement  board  may 
be  held  by  the  custodian  in  the  name  of  the  retirement  system,  or  in  the  name  of  the 
nominee  in  order  to  facilitate  the  expeditious  transfer  of  such  securities  or  other 
property.  Such  securities  or  other  properties  may  be  held  by  such  custodian  in 
bearer  form  or  in  book  entry  form.  The  retirement  system  is  further  authorized  to 
deposit,  or  have  deposited  for  its  account,  eligible  securities  in  a  central  depository 
system  or  clearing  corporation  or  in  a  federal  reserve  bank  under  a  book  entry 
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system  as  defined  in  the  uniform  commercial  code,  sections  400.8-102  and 
400.8-109,  RSMo.  When  such  eligible  securities  of  the  retirement  system  are  so 
deposited  with  the  central  depository  system  they  may  be  merged  and  held  in  the 
name  of  the  nominee  of  such  securities  depository  and  title  to  such  securities  may 
be  transferred  by  bookkeeping  entry  on  the  books  of  such  securities  depository  or 
federal  reserve  bank  without  physical  delivery  of  the  certificates  or  documents 
representing  such  securities. 

3.    The  income  from  investments  shall  be  credited  at  least  annually  to  the 
funds  of  the  retirement  system.  All  payments  from  the  funds  shall  be  made  by  the 
bank  or  trust  company  only  upon  orders  signed  by  the  secretary  and  treasurer  of  the 
retirement  board.  No  order  shall  be  drawn  unless  it  shall  have  previously  been 
allowed  by  resolution  of  the  retirement  board.  In  the  case  of  payments  for 
services,  supplies  or  similar  items  in  the  ordinary  course  of  business,  such 
board  resolutions  may  be  ongoing  generalized  authorizations,  provided  that 
each  payment  shall  be  reported  to  the  board  at  its  next  following  meeting  and 
shall  be  subject  to  ratification  and  approval  by  the  board.  All  bonds  or 
securities  acquired  and  held  by  the  retirement  board  shall  be  kept  in  a  safe-deposit 
box,  and  access  thereto  shall  be  had  only  by  the  secretary  and  treasurer,  jointly; 
except  that,  the  retirement  board  may  contract  with  a  bank  or  trust  company  to  act 
as  a  custodian  of  the  bonds  and  securities,  in  which  case  the  retirement  board  may 
authorize  its  secretary  and  treasurer,  jointly,  to  order  purchases,  loans  or  sales  of 
investments  by  such  custodian  bank  or  trust  company. 

86.770.  Contributions  credited  to  system  —  benefits,  expenses  — 
EMPLOYER  OBLIGATION.  —  All  employer  and  member  contributions  or  other 
payments  to  the  retirement  system  and  all  income  from  investments  shall  be 
credited  to  the  funds  of  the  retirement  system.  All  benefits  and  all  necessary 
administrative  expenses  of  the  retirement  system  shall  be  paid  from  the  funds  of  the 
retirement  system.  The  payment  of  the  benefits  granted  under  the  provisions  of 
sections  86.600  to  86.790,  and  the  expense  in  connection  with  the  operation  of  the 
retirement  system  are  hereby  made  obligations  of  the  employer.  All  payments  from 
the  funds  of  the  retirement  system  shall  be  made  only  upon  voucher  signed  by  two 
persons  designated  by  the  retirement  board.  No  voucher  shall  be  drawn  unless  it 
has  been  previously  approved  by  the  retirement  board,  either  specifically  or  on  an 
ongoing  generalized  basis  as  permitted  by  subsection  3  of  section  86.750. 

86.780.  Benefits  exempt  from  execution  —  not  assignable,  except 
FOR  SUPPORT  OBLIGATIONS.  —  The  right  of  any  person  to  a  benefit  accruing  under 
the  provisions  of  sections  86.600  to  86.790  and  to  the  moneys  in  the  various  funds 
created  under  sections  86.600  to  86.790  shall  not  be  subject  to  execution, 
garnishment,  attachment,  or  to  any  other  process  whatsoever  and  the  right  shall  be 
unassignable  except  as  specifically  provided  in  sections  86.600  to  86.790  and 
except  for  court  orders  or  assignments  approved  by  a  court  to  provide  support  for 
family  members  or  a  former  spouse  of  any  person  entitled  to  benefits  under  sections 
86.600  to  86.790.  A  revocable  request  or  authorization  by  a  member  or  a 
beneficiary  to  withhold  and  apply  for  the  requester's  convenience  some 
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portion  or  all  of  a  benefit  payment,  such  as  a  request  to  apply  some  portion  of 
a  benefit  payment  to  a  medical  insurance  premium,  shall  not  be  deemed  an 
assignment  prohibited  pursuant  to  this  section  provided  that  any  such  request 
shall  remain  revocable  at  all  times  except  as  to  payments  or  withholdings 
effected  prior  to  any  such  revocation.  The  retirement  system  may,  but  shall 
not  be  obligated  to,  comply  with  any  such  request. 

87.120.  DEFINITIONS.  —  The  following  words  and  phrases  as  used  in  sections 
87.120  to  87.370,  unless  a  different  meaning  is  plainly  required  by  the  context, 
have  the  following  meanings: 

(1)  "Accumulated  contributions",  the  sum  of  all  amounts  deducted  from  the 
compensation  of  a  member  and  credited  to  his  individual  account  in  the  members' 
savings  fund  together  with  interest  thereon; 

(2)  "Actuarial  equivalent",  a  benefit  of  equal  value  when  computed  upon  the 
basis  of  such  mortality  tables  and  interest  rate  as  shall  be  adopted  by  the  board  of 
trustees; 

(3)  "Average  final  compensation",  the  average  earnable  compensation  of  the 
member  during  his  last  two  years  of  service  as  a  fireman,  or  if  he  has  less  than  two 
years  of  service,  then  the  average  earnable  compensation  of  his  entire  period  of 
service; 

(4)  "Beneficiary",  any  person  in  receipt  of  a  retirement  allowance  or  other 
benefit  as  provided  by  sections  87.120  to  87.370; 

(5)  "Benefit  reserve",  the  present  value  of  all  payments  to  be  made  on  account 
of  any  retirement  allowance  or  benefit  in  lieu  of  a  retirement  allowance  upon  the 
basis  of  such  mortality  tables  and  interest  rate  as  shall  be  adopted  by  the  board  of 
trustees; 

(6)  "Board  of  trustees",  the  board  provided  for  in  section  87.140  to  administer 
the  retirement  system; 

(7)  "City",  any  city  [of  six  hundred  thousand  inhabitants  or  more]  not  within  a 
county  and  adopting  the  retirement  system  provided  by  sections  87.120  to  87.370; 

(8)  "Creditable  service",  prior  service  plus  membership  service  as  provided  in 
section  87.135; 

(9)  "DROP",  the  deferred  retirement  option  plan  provided  in  section  87.182; 

(10)  "Earnable  compensation",  the  regular  compensation  which  a  member 
would  earn  during  one  year  on  the  basis  of  the  stated  compensation  for  his  rank  or 
position; 

(1 1)  "Fireman",  any  officer  or  employee  of  the  fire  department  of  the  city 
employed  by  the  city  for  the  duty  of  fighting  fires,  but  does  not  include  anyone 
employed  in  a  clerical  or  other  capacity  not  involving  firefighting  duties.  In  case  of 
doubt  as  to  whether  any  person  is  a  fireman  within  the  meaning  of  sections  87.120 
to  87.370,  the  decision  of  the  board  of  trustees  shall  be  final; 

(12)  "Medical  board",  the  board  of  physicians  provided  for  in  section  87.160; 

(13)  "Member",  a  member  of  the  retirement  system  as  defined  by  section 
87.130; 

(14)  "Membership  service",  service  as  a  fireman  rendered  since  last  becoming 
a  member; 
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(15)  "Prior  service",  all  service  as  a  fireman  rendered  prior  to  the  date  the 
system  becomes  operative  which  is  creditable  in  accordance  with  the  provisions  of 
section  87.135; 

(16)  "Retirement  allowance",  annual  payments  for  life  which  shall  be  payable 
in  equal  monthly  installments  or  any  benefits  in  lieu  thereof  granted  to  a  member 
upon  retirement  or  to  a  beneficiary; 

(17)  "Retirement  system",  the  firemen's  retirement  system  of  any  city  as 
defined  in  section  87.125; 

(18)  "Widow",  the  surviving  spouse  of  a  member. 

[87.176.  Special  advisors  to  retirement  system,  qualifications  — 
REPAYMENT  OF  CONTRIBUTION,  PROCEDURE. —  1.  In  addition  to  any  other 
annuity  or  retirement  allowance  paid  or  payable  under  sections  87.120  to  87.370, 
any  retirant  who  is  receiving  benefits  as  a  result  of  retirement  prior  to  October  1, 
1982,  and  any  member  of  the  system  who  ceased  to  be  a  member  prior  to  October 
1,  1982,  and  has  vested  retirement  benefits  may,  upon  application  to  the  firemen's 
retirement  system,  be  made  a  special  advisor  to  the  retirement  system.  Upon  the 
acceptance  of  such  application,  the  retirant  shall  be  repaid  the  total  amount  of  the 
member's  contribution  to  the  system  without  interest.  Upon  the  approval  of  this 
statute,  the  board  of  trustees  of  the  system  may  establish  a  staggered  system  of 
processing  qualified  applicants,  which  staggered  system  of  accepting  and 
processing  of  applications  shall  not  exceed  three  years  to  complete,  and  which 
staggered  system  shall  be  structured  to  address  all  classes  of  entitlement  as  set  forth 
in  this  section.  The  staggered  system  of  processing  shall  consider  first  those 
applicants  having  been  retired  from  the  system  the  longest  period  of  time,  and 
chronologically  thereafter  the  next  longest  until  the  most  recent  retirants  shall  be 
considered,  which  most  recent  retirees  within  said  staggered  system  shall  be  last 
entitled  to  have  their  applications  for  benefits  considered. 

2.    Any  refund  of  contributions  paid  under  subsection  1  of  this  section  shall  be 
withdrawn  from  the  general  fund  of  the  firemen's  retirement  system  and  no  moneys 
shall  be  withdrawn  from  the  general  revenue  fund  of  the  city.] 

87.230.  Widow  may  serve  as  special  consultant,  when, 
COMPENSATION,  DUTIES. —  1.  Any  widow  who  is  receiving  retirement  benefits, 
upon  application  to  the  board  of  trustees  of  the  retirement  system,  shall  be  made, 
constituted,  appointed  and  employed  by  the  board  as  a  special  consultant  on  the 
problems  of  retirement,  aging,  and  other  state  matters,  [or]  for  the  remainder  of  her 
life,  and  upon  request  of  the  board,  give  opinions,  and  be  available  to  give  opinions 
in  writing,  or  orally,  in  response  to  such  request,  as  may  be  required,  and  for  such 
services  shall  be  compensated  monthly,  in  an  amount,  which,  when  added  to  any 
monthly  retirement  benefits  being  received,  shall  not  exceed  fifty  percent  of  the 
deceased  member's  average  final  compensation  or  [two  hundred  dollars]  seventy- 
five  percent  of  the  federal  poverty  level  for  a  single  person  as  set  and  updated 
by  the  United  States  Department  of  Health  and  Human  Services  or  its 
successor  agency,  whichever  is  greater. 
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2.  This  compensation  shall  be  consolidated  with  any  other  retirement  benefits 
payable  to  such  widow,  and  shall  be  paid  in  the  manner  and  from  the  same  fund  as 
her  other  retirement  benefits  under  this  chapter,  and  shall  be  treated  in  all  aspects 
under  the  laws  of  this  state  as  retirement  benefits  paid  pursuant  to  this  chapter. 

3.  The  employment  provided  for  by  this  section  shall  in  no  way  affect  any 
person's  eligibility  for  retirement  benefits  under  this  chapter,  or  in  any  way  have  the 
effect  of  reducing  retirement  benefits,  anything  to  the  contrary  notwithstanding. 

87.237.  Retiree  to  become  special  advisor,  when,  compensation. — 
1 .  Any  person  who  served  as  a  fireman  and  who  is  retired  and  receiving  a 
retirement  allowance  of  less  than  [three  hundred  and  fifty  dollars  per  month]  one 
hundred  percent  of  the  federal  poverty  level  for  a  single  person  as  set  and 
updated  by  the  United  States  Department  of  Health  and  Human  Services  or  its 
successor  agency  may  act  as  a  special  advisor  to  the  retirement  system. 

2.    For  the  additional  service  as  a  special  advisor,  each  retired  person  shall 
receive,  in  addition  to  the  retirement  allowance  provided  under  this  chapter,  an 
additional  amount,  which  amount,  together  with  the  retirement  allowance  he  is 
receiving  under  other  provisions  of  this  chapter,  shall  equal,  but  not  exceed,  [three 
hundred  fifty  dollars  per  month]  one  hundred  percent  of  the  federal  poverty 
level  for  a  single  person  as  set  and  updated  by  the  United  States  Department 
of  Health  and  Human  Services  or  its  successor  agency.  Any  retirement 
allowance  paid  to  a  retiree  under  this  subsection  shall  be  withdrawn  from  the 
firemen's  retirement  and  relief  system  fund  and  no  moneys  shall  be  withdrawn  from 
the  general  revenue  fund  of  any  city  not  within  a  county. 

103.085.  Termination  of  coverage,  when,  exceptions,  certain 
persons  may  choose  to  continue  coverage,  REQUIREMENTS.  —  Except  as 
otherwise  provided  by  sections  103.003  to  103.175,  medical  benefits  coverage  as 
provided  by  sections  103.003  to  103.175  shall  terminate  when  the  member  ceases 
to  be  an  active  employee;  except  persons  receiving  or  entitled  to  receive  an  annuity 
or  retirement  benefit  or  disability  benefit  or  the  spouse  of  or  unemancipated 
children  of  deceased  persons  receiving  or  entitled  to  receive  an  annuity  or 
retirement  benefit  or  disability  benefit  from  the  state,  participating  member  agency, 
institution,  political  subdivision  or  governmental  entity  may  elect  to  continue 
coverage,  provided  the  individuals  to  be  covered  have  been  continuously  covered 
for  [the]  health  care  benefits  [under  sections  103.003  to  103.175  for  at  least  the 
shorter  of]: 

(1)  [Two  years  prior  to  the  date  of  death  or  disability  of  the  member  or  his] 
Under  a  separate  group  or  individual  policy  for  the  six-month  period 
immediately  preceding  the  member's  date  of  death  or  disability  or  eligibility 
for  normal  or  early  retirement;  or 

(2)  Pursuant  to  sections  103.003  to  103.175,  since  the  effective  date  of  the 
most  recent  open  enrollment  period  prior  to  the  member's  date  of  death  or 
disability  or  eligibility  for  normal  or  early  retirement;  or 

(3)  From  the  initial  date  of  eligibility  for  the  benefits  provided  by  sections 
103.003  to  103.175. 
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Cost  for  coverage  continued  [under]  pursuant  to  this  section  shall  be  determined 
by  the  board.  If  an  eligible  person  does  not  elect  to  continue  the  coverage  within 
thirty-one  days  of  the  first  day  of  the  month  following  the  date  on  which  the 
eligible  person  ceases  to  be  an  employee,  he  or  she  may  not  later  elect  to  be 
covered  [under]  pursuant  to  this  section. 

104.010.  DEFINITIONS. —  1.  The  following  words  and  phrases  as  used  in 
sections  104.010  to  104.800,  unless  a  different  meaning  is  plainly  required  by  the 
context,  shall  mean: 

(1)  "Accumulated  contributions",  the  sum  of  all  deductions  for  retirement 
benefit  purposes  from  a  member's  compensation  which  shall  be  credited  to  the 
member's  individual  account  and  interest  allowed  thereon; 

(2)  "Active  armed  warfare",  any  declared  war,  or  the  Korean  or  Vietnamese 
conflict; 

(3)  "Actuarial  equivalent",  a  benefit  which,  when  computed  upon  the  basis  of 
actuarial  tables  and  interest,  is  equal  in  value  to  a  certain  amount  or  other  benefit; 

(4)  "Actuarial  tables",  the  actuarial  tables  approved  and  in  use  by  a  board  at 
any  given  time; 

(5)  "Actuary",  the  actuary  who  is  a  member  of  the  American  Academy  of 
Actuaries  or  who  is  an  enrolled  actuary  under  the  Employee  Retirement  Income 
Security  Act  of  1974  and  who  is  employed  by  a  board  at  any  given  time; 

(6)  "Annuity",  annual  payments,  made  in  equal  monthly  installments,  to  a 
retired  member  from  funds  provided  for  in,  or  authorized  by,  this  chapter; 

(7)  "Average  compensation",  the  average  compensation  of  a  member  for  the 
thirty-six  consecutive  months  of  service  prior  to  retirement  when  the  member's 
compensation  was  greatest;  or  if  the  member  is  on  workers'  compensation  leave  of 
absence  or  a  medical  leave  of  absence  due  to  an  employee  illness,  the  amount  of 
compensation  the  member  would  have  received  may  be  used,  as  reported  and 
verified  by  the  employing  department;  or  if  the  member  had  less  than  thirty-six 
months  of  service,  the  average  annual  compensation  paid  to  the  member  during  the 
period  up  to  thirty-six  months  for  which  the  member  received  creditable  service 
when  the  member's  compensation  was  the  greatest;  or  if  the  member  is  on  military 
leave,  the  amount  of  compensation  the  member  would  have  received  may  be  used 
as  reported  and  verified  by  the  employing  department  or,  if  such  amount  is  not 
determinable,  the  amount  of  the  employee's  average  rate  of  compensation  during 
the  twelve-month  period  immediately  preceding  such  period  of  leave,  or  if  shorter, 
the  period  of  employment  immediately  preceding  such  period  of  leave; 

(8)  "Beneficiary",  any  person  entitled  to  or  nominated  by  a  member  or  retiree 
who  may  be  legally  entitled  to  receive  benefits  pursuant  to  this  chapter; 

(9)  "Biennial  assembly",  the  completion  of  no  less  than  two  years  of  creditable 
service  or  creditable  prior  service  by  a  member  of  the  general  assembly; 

(10)  "Board  of  trustees",  "board",  or  "trustees",  a  board  of  trustees  as 
established  for  the  applicable  system  pursuant  to  this  chapter; 

(11)  "Chapter",  sections  104.010  to  104.800; 

(12)  "Compensation": 
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(a)  All  salary  and  wages  payable  out  of  any  state,  federal,  trust,  or  other  funds 
to  an  employee  for  personal  services  performed  for  a  department;  but  including 
only  amounts  for  which  contributions  have  been  made  in  accordance  with  section 
104.436,  or  section  104.070,  whichever  is  applicable,  and  excluding  any 
nonrecurring  single  sum  payments  or  amounts  paid  after  the  member's  termination 
of  employment  unless  such  amounts  paid  after  such  termination  are  a  final 
installment  of  salary  or  wages  at  the  same  rate  as  in  effect  immediately  prior  to 
termination  of  employment  in  accordance  with  a  state  payroll  system  adopted  on  or 
after  January  1,  2000,  or  any  other  one-time  payments  made  as  a  result  of  such 
payroll  system; 

(b)  All  salary  and  wages  which  would  have  been  payable  out  of  any  state, 
federal,  trust  or  other  funds  to  an  employee  on  workers'  compensation  leave  of 
absence  during  the  period  the  employee  is  receiving  a  weekly  workers' 
compensation  benefit,  as  reported  and  verified  by  the  employing  department; 

(c)  Effective  December  31,  1995,  compensation  in  excess  of  the  limitations  set 
forth  in  Internal  Revenue  Code  Section  401(a)(17)  shall  be  disregarded.  The 
limitation  on  compensation  for  eligible  employees  shall  not  be  less  than  the  amount 
which  was  allowed  to  be  taken  into  account  under  the  system  as  in  effect  on  July  1, 
1993.  For  this  purpose,  an  "eligible  employee"  is  an  individual  who  was  a  member 
of  the  system  before  the  first  plan  year  beginning  after  December  31,  1995; 

(13)  "Consumer  price  index",  the  Consumer  Price  Index  for  All  Urban 
Consumers  for  the  United  States,  or  its  successor  index,  as  approved  by  a  board,  as 
such  index  is  defined  and  officially  reported  by  the  United  States  Department  of 
Labor,  or  its  successor  agency; 

(14)  "Creditable  prior  service",  the  service  of  an  employee  which  was  either 
rendered  prior  to  the  establishment  of  a  system,  or  prior  to  the  date  the  employee 
last  became  a  member  of  a  system,  and  which  is  recognized  in  determining  the 
member's  eligibility  and  for  the  amount  of  the  member's  benefits  under  a  system; 

(15)  "Creditable  service",  the  sum  of  membership  service  and  creditable  prior 
service,  to  the  extent  such  service  is  standing  to  a  member's  credit  as  provided  in 
this  chapter;  except  that  in  no  case  shall  more  than  one  day  of  creditable 
service  or  creditable  prior  service  be  credited  any  member  for  any  one 
calendar  day  of  eligible  service  credit  as  provided  by  law; 

(16)  "Deferred  normal  annuity",  the  annuity  payable  to  any  former  employee 
who  terminated  employment  as  an  employee  or  otherwise  withdrew  from  service 
with  a  vested  right  to  a  normal  annuity,  payable  at  a  future  date; 

(17)  "Department",  any  department,  institution,  board,  commission,  officer, 
court,  or  any  agency  of  the  state  government  receiving  state  appropriations, 
including  allocated  funds  from  the  federal  government,  and  having  power  to  certify 
payrolls  authorizing  payments  of  salary  or  wages  against  appropriations  made  by 
the  federal  government  or  the  state  legislature  from  any  state  fund,  or  against  trusts 
or  allocated  funds  held  by  the  state  treasurer; 

(18)  "Disability  benefits",  benefits  paid  to  any  employee  while  totally  disabled 
as  provided  in  this  chapter; 
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(19)  "Early  retirement  age",  a  member's  attainment  of  fifty-five  years  of  age 
and  the  completion  of  ten  or  more  years  of  creditable  service,  except  for  uniformed 
members  of  the  water  patrol; 

(20)  "Employee": 

(a)  Any  elective  or  appointive  officer  or  person  employed  by  the  state  who  is 
employed,  promoted  or  transferred  by  a  department  into  a  new  or  existing  position 
and  earns  a  salary  or  wage  in  a  position  normally  requiring  the  performance  by  the 
person  of  duties  during  not  less  than  one  thousand  hours  per  year,  including  each 
member  of  the  general  assembly  but  not  including  any  patient  or  inmate  of  any 
state,  charitable,  penal  or  correctional  institution.  However,  persons  who  are 
members  of  the  public  school  retirement  system  and  who  are  employed  by  a  state 
agency  other  than  an  institution  of  higher  learning  shall  be  deemed  employees  for 
purposes  of  participating  in  all  insurance  programs  administered  by  a  board 
established  pursuant  to  section  104.450.  This  definition  shall  not  exclude  any 
employee  as  defined  in  this  subdivision  who  is  covered  only  under  the  federal  Old 
Age  and  Survivors'  Insurance  Act,  as  amended.  As  used  in  this  chapter,  the  term 
"employee"  shall  include: 

a.  Persons  who  are  currently  receiving  annuities  or  other  retirement  benefits 
from  some  other  retirement  or  benefit  fund,  so  long  as  they  are  not  simultaneously 
accumulating  creditable  service  in  another  retirement  or  benefit  system  which  will 
be  used  to  determine  eligibility  for  or  the  amount  of  a  future  retirement  benefit; 

b.  Persons  who  have  elected  to  become  or  who  have  been  made  members  of  a 
system  pursuant  to  section  104.342; 

(b)  Any  person  who  has  performed  services  in  the  employ  of  the  general 
assembly  or  either  house  thereof,  or  any  employee  of  any  member  of  the  general 
assembly  while  acting  in  the  person's  official  capacity  as  a  member,  and  whose 
position  does  not  normally  require  the  person  to  perform  duties  during  at  least  one 
thousand  hours  per  year,  with  a  month  of  service  being  any  monthly  pay  period  in 
which  the  employee  was  paid  for  full-time  employment  for  that  monthly  period; 

(c)  "Employee"  does  not  include  special  consultants  employed  pursuant  to 
section  104.610; 

(d)  As  used  in  this  chapter,  the  hours  governing  the  definition  of  employee 
shall  be  applied  only  from  August  13,  1988,  forward; 

(21)  "Employer",  a  department  of  the  state; 

(22)  "Executive  director",  the  executive  director  employed  by  a  board 
established  pursuant  to  the  provisions  of  this  chapter; 

(23)  "Fiscal  year",  the  period  beginning  July  first  in  any  year  and  ending  June 
thirtieth  the  following  year; 

(24)  "Full  biennial  assembly",  the  period  of  time  beginning  on  the  first  day  the 
general  assembly  convenes  for  a  first  regular  session  until  the  last  day  of  the 
following  year; 

(25)  "Fund",  the  benefit  fund  of  a  system  established  pursuant  to  this  chapter; 

(26)  "Interest",  interest  at  such  rate  as  shall  be  determined  and  prescribed  from 
time  to  time  by  a  board; 

(27)  "Member",  as  used  in  sections  104.010  to  [104.270]  104.272  or  104.600 
to  104.800  shall  mean  a  member  of  the  highways  and  transportation  [department] 
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employees'  and  highway  patrol  retirement  system  without  regard  to  whether  or  not 
the  member  has  been  retired.  "Member",  as  used  in  sections  104.010  and  [104.320] 
104.312  to  104.800,  shall  mean  a  member  of  the  Missouri  state  employees' 
retirement  system  without  regard  to  whether  or  not  the  member  has  been  retired; 

(28)  "Membership  service",  the  service  after  becoming  a  member  that  is 
recognized  in  determining  a  member's  eligibility  for  and  the  amount  of  a  member's 
benefits  under  a  system; 

(29)  "Military  service",  all  active  service  performed  in  the  United  States  Army, 
Air  Force,  Navy,  Marine  Corps,  Coast  Guard,  and  members  of  the  United  States 
Public  Health  Service  or  any  women's  auxiliary  thereof;  and  service  in  the  Army 
national  guard  and  Air  national  guard  when  engaged  in  active  duty  for  training, 
inactive  duty  training  or  full-time  national  guard  duty,  and  service  by  any  other 
category  of  persons  designated  by  the  President  in  time  of  war  or  emergency; 

(30)  "Normal  annuity",  the  annuity  provided  to  a  member  upon  retirement  at 
or  after  the  member's  normal  retirement  age; 

(31)  "Normal  retirement  age",  an  employee's  attainment  of  sixty-five  years  of 
age  and  the  completion  of  four  years  of  creditable  service  or  the  attainment  of  age 
sixty-five  years  of  age  and  the  completion  of  five  years  of  creditable  service  by  a 
member  who  has  terminated  employment  and  is  entitled  to  a  deferred  normal 
annuity  or  the  member's  attainment  of  age  sixty  and  the  completion  of  fifteen  years 
of  creditable  service,  except  that  normal  retirement  age  for  uniformed  members  of 
the  highway  patrol  shall  be  fifty-five  years  of  age  and  the  completion  of  four  years 
of  creditable  service  and  uniformed  employees  of  the  water  patrol  shall  be  fifty-five 
years  of  age  and  the  completion  of  four  years  of  creditable  service  or  the  attainment 
of  age  fifty-five  and  the  completion  of  five  years  of  creditable  service  by  a  member 
of  the  water  patrol  who  has  terminated  employment  and  is  entitled  to  a  deferred 
normal  annuity  and  members  of  the  general  assembly  shall  be  fifty-five  years  of  age 
and  the  completion  of  three  full  biennial  assemblies.  Notwithstanding  any  other 
provision  of  law  to  the  contrary,  a  member  of  the  [Missouri]  highways  and 
transportation  [department]  employees'  and  highway  patrol  retirement  system  or  a 
member  of  the  Missouri  state  employees'  retirement  system  shall  be  entitled  to 
retire  with  a  normal  annuity  and  shall  be  entitled  to  elect  any  of  the  survivor  benefit 
options  and  shall  also  be  entitled  to  any  other  provisions  of  this  chapter  that  relate 
to  retirement  with  a  normal  annuity  if  the  sum  of  the  member's  age  and  creditable 
service  equals  eighty  years  or  more  and  if  the  member  is  at  least  fifty  years  of  age; 

(32)  "Payroll  deduction",  deductions  made  from  an  employee's  compensation; 

(33)  "Prior  service  credit",  the  service  of  an  employee  rendered  prior  to  the 
date  the  employee  became  a  member  which  service  is  recognized  in  determining 
the  member's  eligibility  for  benefits  from  a  system  but  not  in  determining  the 
amount  of  the  member's  benefit; 

(34)  "Reduced  annuity",  an  actuarial  equivalent  of  a  normal  annuity; 

(35)  "Retiree",  a  member  who  is  not  an  employee  and  who  is  receiving  an 
annuity  from  a  system  pursuant  to  this  chapter; 

(36)  "System"  or  "retirement  system",  the  highways  and  transportation 
[department]  employees'  and  highway  patrol  retirement  system,  as  created  by 
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sections  104.010  to  104.270,  or  sections  104.600  to  104.800,  or  the  Missouri  state 
employees'  retirement  system  as  created  by  sections  104.320  to  104.800; 

(37)  "Uniformed  members  of  the  highway  patrol",  the  superintendent, 
lieutenant  colonel,  majors,  captains,  director  of  radio,  lieutenants,  sergeants, 
corporals,  and  patrolmen  of  the  Missouri  state  highway  patrol  who  normally  appear 
in  uniform; 

(38)  "Uniformed  members  of  the  water  patrol",  employees  of  the  Missouri 
state  water  patrol  of  the  department  of  public  safety  who  are  classified  as  water 
patrol  officers  who  have  taken  the  oath  of  office  prescribed  by  the  provisions  of 
chapter  306,  RSMo,  and  who  have  those  peace  officer  powers  given  by  the 
provisions  of  chapter  306,  RSMo; 

(39)  "Vesting  service",  the  sum  of  a  member's  prior  service  credit  and 
creditable  service  which  is  recognized  in  determining  the  member's  eligibility  for 
benefits  under  the  system. 

2.    Benefits  paid  pursuant  to  the  provisions  of  this  chapter  shall  not  exceed  the 
limitations  of  Internal  Revenue  Code  Section  415,  the  provisions  of  which  are 
hereby  incorporated  by  reference. 

104.090.  Normal  annuity  of  retired  member  —  additional 
allowance  to  patrolmen,  qualifications  —  survivorship  options  — 
option  selected  prior  to  retirement,  death  of  spouse,  effect.  —  1 .  the 

normal  annuity  of  a  member  shall  equal  one  and  six-tenths  percent  of  the  average 
compensation  of  the  member  multiplied  by  the  number  of  years  of  creditable 
service  of  such  member.  In  addition,  the  normal  annuity  of  a  uniformed  member  of 
the  patrol  shall  be  increased  by  thirty-three  and  one-third  percent. 

2.  In  addition,  a  uniformed  member  of  the  highway  patrol  who  is  retiring  with 
a  normal  annuity  after  attaining  normal  retirement  age  shall  receive  an  additional 
sum  of  ninety  dollars  per  month  as  a  contribution  by  the  system  until  such  member 
attains  the  age  of  sixty-five  years,  when  such  contribution  shall  cease.  To  qualify 
for  the  contribution  provided  in  this  subsection  by  the  system,  the  retired  uniformed 
member  of  the  highway  patrol  is  made,  constituted,  appointed  and  employed  by  the 
board  as  a  special  consultant  on  the  problems  of  retirement,  aging  and  other  state 
matters.  Such  additional  contribution  shall  be  reduced  each  month  by  such  amount 
earned  by  the  retired  uniformed  member  of  the  highway  patrol  in  gainful 
employment.  In  order  to  qualify  for  the  additional  contribution  provided  in  this 
subsection,  the  retired  uniformed  member  of  the  highway  patrol  shall  have  been: 

(1)  Hired  by  the  Missouri  state  highway  patrol  prior  to  January  1,  1995;  and 

(2)  Employed  by  the  Missouri  state  highway  patrol  or  receiving  long-term 
disability  or  work -related  disability  benefits  on  the  day  before  the  effective  date  of 
the  member's  retirement. 

3.  In  lieu  of  the  annuity  payable  to  the  member  pursuant  to  section  104.100,  a 
member  whose  age  at  retirement  is  fifty  or  more  may  elect  in  the  member's 
application  for  retirement  to  receive  either: 

Option  1.  An  actuarial  reduction  approved  by  the  board  of  the  member's 
annuity  in  reduced  monthly  payments  for  life  during  retirement  with  the  provision 
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that  upon  the  member's  death  the  reduced  annuity  at  date  of  death  shall  be 
continued  throughout  the  life  of,  and  be  paid  to,  the  member's  spouse;  or 

Option  2.  The  member's  normal  annuity  in  regular  monthly  payments  for  life 
during  retirement  with  the  provision  that  upon  the  member's  death  a  survivor's 
benefit  equal  to  one-half  the  member's  normal  annuity  at  date  of  death  shall  be  paid 
to  the  member's  spouse  in  regular  monthly  payments  for  life;  or 

Option  3.  An  actuarial  reduction  approved  by  the  board  of  normal  annuity  in 
reduced  monthly  payments  for  the  member's  life  with  the  provision  that  if  the 
member  dies  prior  to  the  member's  having  received  one  hundred  twenty  monthly 
payments  of  the  member's  reduced  annuity,  the  member's  reduced  allowance  to 
which  the  member  would  have  been  entitled  had  the  member  lived  shall  be  paid  for 
the  remainder  of  the  one  hundred  twenty-month  period  to  such  person  as  the 
member  shall  have  nominated  by  written  designation  duly  executed  and  filed  with 
the  board.  If  there  is  no  beneficiary  surviving  the  retirant,  the  reserve  for  such 
allowance  for  the  remainder  of  such  one  hundred  twenty-month  period  shall  be  paid 
to  the  retirant's  estate;  or 

Option  4.  An  actuarial  reduction  approved  by  the  board  of  the  member's 
normal  annuity  in  reduced  monthly  payments  for  the  member's  life  with  the 
provision  that  if  the  member  dies  prior  to  the  member  having  received  sixty 
monthly  payments  of  the  member's  reduced  annuity,  the  member's  reduced 
allowance  to  which  the  member  would  have  been  entitled  had  the  member  lived 
shall  be  paid  for  the  remainder  of  the  sixty-month  period  to  such  person  as  the 
member  shall  have  nominated  by  written  designation  duly  executed  and  filed  with 
the  board.  If  there  is  no  beneficiary  surviving  the  retirant,  the  reserve  for  such 
allowance  for  the  remainder  of  such  sixty-month  period  shall  be  paid  to  the 
retirant's  estate. 

4.  The  election  may  be  made  only  in  the  application  for  retirement,  and  such 
application  shall  be  filed  at  least  thirty  days,  but  not  more  than  ninety  days  prior  to 
the  date  on  which  the  retirement  of  the  member  is  to  be  effective,  provided  that  if 
either  the  member  or  the  spouse  nominated  to  receive  the  survivorship  payment 
dies  before  the  effective  date  of  retirement,  the  election  shall  not  be  effective.  If 
after  the  reduced  annuity  commences,  the  spouse  predeceases  the  retired  member, 
the  reduced  annuity  continues  to  the  retired  member  during  the  member's  lifetime. 

5.  Effective  July  1,  2000,  a  member  may  make  an  election  under  option  1 
or  2  after  the  date  retirement  benefits  are  initiated  if  the  member  makes  the 
election  within  one  year  from  the  date  of  marriage  or  July  1,  2000,  whichever 
is  later,  under  any  of  the  following  circumstances: 

(1)  The  member  elected  to  receive  a  normal  annuity  and  was  not  eligible 
to  elect  option  1  or  2  on  the  date  retirement  benefits  were  initiated;  or 

(2)  The  member's  annuity  reverted  to  a  normal  annuity  pursuant  to 
subsection  8  of  section  104.103  and  the  member  remarried;  or 

(3)  The  member  elected  option  1  or  2  but  the  member's  spouse  at  the  time 
of  retirement  has  died  and  the  member  has  remarried. 

6.  Any  person  who  terminates  employment  or  retires  prior  to  July  1, 
2000,  shall  be  made,  constituted,  appointed  and  employed  by  the  board  as  a 
special  consultant  on  the  problems  of  retirement,  aging  and  other  state 
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matters,  and  for  such  services  shall  be  eligible  to  elect  to  receive  the  benefits 
described  in  subsection  5  of  this  section. 

104.103.  Annual  benefit  increase,  when,  how  computed  — 
limitation  —  reversion  of  amount  of  benefit  —  special  consultant, 
COMPENSATION. —    1.  Each  member  who  was  employed  prior  to  August  28, 
1997,  and  retires  on  or  after  May  12,  1981,  shall  receive  each  year  a  percentage 
increase  in  the  amount  of  benefits  received  by  the  member  during  the  preceding 
year  of  eighty  percent  of  the  increase  in  the  consumer  price  index  determined  in  the 
manner  hereinafter  provided.  Any  such  annual  benefit  increase,  however,  shall  not 
exceed  five  percent,  nor  be  less  than  four  percent,  and  the  total  increase  in  the 
amount  of  benefits  received  pursuant  to  the  provisions  of  this  section  shall  not 
exceed  sixty-five  percent  of  the  initial  monthly  benefit  which  the  member  received 
upon  retirement  or  the  benefit  received  immediately  prior  to  October  1,  1986, 
whichever  is  later. 

2.  Each  member  who  is  employed  for  the  first  time  on  or  after  August  28, 
1997,  and  retires  shall  be  entitled  annually  to  a  percentage  increase  in  the 
retirement  benefit  payable  equal  to  eighty  percent  of  the  increase  in  the  consumer 
price  index.  Such  benefit  increase,  however,  shall  not  exceed  five  percent  of  the 
retirement  benefit  payable  prior  to  the  increase. 

3.  Each  member  who  is  employed  before  August  28,  1997,  and  terminates 
employment  or  retires  after  that  date  shall  be  entitled  to  the  annual  benefit  increase 
described  in  subsection  1  of  this  section.  For  such  members,  the  annual  benefit 
increase  described  in  subsection  2  of  this  section  shall  not  be  effective  until  the  year 
in  which  the  member  reaches  the  limit  on  total  annual  benefit  increases  provided  by 
subsection  1  of  this  section.  After  that  year,  the  member  shall  receive  the  annual 
benefit  increase  described  in  subsection  2  of  this  section. 

4.  Survivors  of  members  described  in  subsection  2  of  this  section  shall  be 
entitled  to  the  annual  benefit  increase  described  in  that  subsection. 

5.  For  the  purposes  of  this  section,  any  increase  in  the  consumer  price  index 
shall  be  determined  in  January  of  each  year,  based  upon  the  percentage  increase  of 
(a)  the  consumer  price  index  for  the  preceding  calendar  year  over  (b)  the  consumer 
price  index  for  the  calendar  year  immediately  prior  thereto.  Any  increase  so 
determined  shall  be  applied  in  calculating  any  benefit  increases  that  become 
payable  under  this  section  during  the  calendar  year  in  which  the  determination  is 
made  and  in  no  case  shall  the  percentage  be  less  than  zero. 

6.  An  annual  increase,  if  any  is  due  under  either  this  section  or  section 
104.612  for  special  consultants  with  the  highways  and  transportation  [department] 
employees'  and  highway  patrol  retirement  system,  shall  be  payable  monthly 
beginning  on  a  date  specified  by  the  board. 

7.  For  members  who  retire  on  or  after  [August  28,  1994]  July  1,  2000,  in  the 
event  such  member  has  chosen  a  joint  and  survivor  option  under  the  provisions  of 
section  104.090  and  the  member's  eligible  spouse  precedes  the  member  in  death, 
the  member's  benefit  shall  revert,  effective  the  first  of  the  month  following  [receipt 
by]  the  death  of  the  spouse  regardless  of  when  the  board  [of  a]  receives  the 
member's  written  application  for  the  benefit  provided  in  this  subsection,  to  an 


House  Bill  1808 


881 


amount  equal  to  the  member's  normal  annuity,  as  adjusted  for  early  retirement  if 
applicable;  such  benefit  shall  include  any  increases  the  member  would  have 
received  since  the  date  of  retirement  had  the  member  elected  a  normal  annuity.  In 
no  event  shall  retroactive  benefits  be  paid. 

8.    Effective  on  or  after  [August  28,  1994]  July  1,  2000,  any  retired  member 
who  had  elected  a  joint  and  survivor  payment  option  and  whose  spouse  precedes  or 
preceded  the  member  in  death,  shall  upon  application  to  the  board  be  made, 
constituted,  appointed  and  employed  by  the  board  as  a  special  consultant  on  the 
problems  of  retirement,  aging  and  other  state  matters.  As  a  special  consultant  under 
the  provisions  of  this  subsection,  the  member's  reduced  benefit  will  revert  to  a 
normal  annuity  as  adjusted  for  early  retirement  if  applicable,  effective  the  first  of 
the  month  following  [receipt  by]  the  death  of  the  spouse  regardless  of  when  the 
board  [of  a]  receives  the  member's  written  application;  such  benefit  shall  include 
any  increases  the  retired  member  would  have  received  since  the  date  of  retirement 
had  the  member  elected  a  normal  annuity.  In  no  event  shall  retroactive  benefits  be 
paid. 

104.140.  Death  prior  to  retirement,  benefits. —  1.  If  a  member  who 
has  [ten]  five  or  more  years  of  creditable  service  dies  before  retirement,  his 
surviving  spouse,  if  named  as  his  beneficiary  and  [had  been]  married  to  the 
deceased  member  [at  least  two  years  prior  to]  on  the  date  of  the  member's  death,  or 
his  surviving  unemancipated  children  under  the  age  of  twenty-one,  if  named  as 
beneficiary  or  beneficiaries,  shall  receive  a  total  monthly  payment  equal  to  fifty 
percent  of  the  deceased  member's  accrued  monthly  benefit  calculated  as  if  the 
member  were  of  normal  retirement  age  as  of  his  date  of  death.  If  the  surviving 
spouse  dies  leaving  any  unemancipated  children  under  the  age  of  twenty-one  years, 
the  payment  shall  continue  until  the  children  become  emancipated  or  reach 
twenty-one  years  of  age. 

2.    Effective  January  1,  1985,  if  an  employee  who  has  three  or  more,  but  less 
than  ten  years  of  creditable  service,  dies  before  retirement,  the  surviving  spouse  of 
the  deceased  employee,  if  named  as  beneficiary  and  [had  been]  married  to  the 
deceased  employee  [at  least  two  years  prior  to]  on  the  date  of  the  employee's 
death,  or  the  deceased  employee's  surviving  unemancipated  children  under  the  age 
of  twenty-one,  if  named  as  beneficiary  or  beneficiaries,  shall  receive  a  total 
monthly  payment  equal  to  twenty-five  percent  of  the  deceased  employee's  accrued 
monthly  benefit  calculated  as  if  the  employee  were  of  normal  retirement  age  as  of 
the  date  of  death.  Such  benefit  shall  be  increased  by  five-twelfths  of  one  percent 
for  each  month  of  service  in  excess  of  five  years.  If  the  surviving  spouse  dies 
leaving  any  unemancipated  children  under  the  age  of  twenty-one  years,  the 
payment  shall  continue  until  the  children  become  emancipated  or  reach  twenty-one 
years  of  age.  If  there  is  no  surviving  spouse  eligible  for  benefits  under  this 
subsection,  but  there  are  any  unemancipated  children  of  the  deceased  employee 
eligible  for  payments,  the  payments  shall  continue  until  the  children  become 
emancipated  or  reach  twenty-one  years  of  age.  Any  benefits  payable  to 
unemancipated  children  under  twenty-one  years  of  age  shall  be  made  on  a  pro  rata 
basis  among  the  surviving  unemancipated  children  under  twenty-one  years  of  age. 
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3.    For  the  purpose  of  computing  the  amount  of  a  benefit  payable 
pursuant  to  this  section,  if  the  board  finds  that  the  death  was  a  natural  and 
proximate  result  of  a  personal  injury  or  disease  arising  out  of  and  in  the 
course  of  the  member's  actual  performance  of  duty  as  an  employee,  then  the 
minimum  benefit  to  such  member's  surviving  spouse  or,  if  no  surviving  spouse 
benefits  are  payable,  the  minimum  benefit  that  shall  be  divided  among  and 
paid  to  such  member's  surviving  unemancipated  children  under  the  age  of 
twenty-one  shall  be  fifty  percent  of  the  member's  final  average  compensation. 
The  service  requirements  of  subsections  1  and  2  of  this  section  shall  not  apply 
to  any  benefit  payable  pursuant  to  this  subsection. 

104.335.  Vesting  service  —  members  who  are  entitled  to  annuities 
—  requirements,  amounts  —  terminated  vested  member,  judge, 
administrative  law  judge  or  legal  advisor,  election  to  pay  present 
value  of  annuity,  eligibility,  purchase  of  prior  service  credit.  —   1 . 

Any  member,  whose  employment  terminated  prior  to  September  1,  1972,  and  (a) 
who  had  served  at  least  three  full  biennial  assemblies  as  a  member  of  the  general 
assembly,  or  (b)  who  was  other  than  a  member  of  the  general  assembly  and  who 
had  fifteen  or  more  years  of  vesting  service  shall  be  entitled  to  a  deferred  normal 
annuity  based  on  the  member's  creditable  service,  average  compensation  and  the 
law  in  effect  at  the  time  the  member's  employment  was  terminated. 

2.    (1)  Any  member,  whose  employment  terminated  on  or  after  September  1, 
1972,  and  prior  to  July  1,  1981,  and  (a)  who  had  served  at  least  three  full  biennial 
assemblies  as  a  member  of  the  general  assembly,  or  (b)  who  was  other  than  a 
member  of  the  general  assembly  and  who  had  fifteen  or  more  years  of  vesting 
service  or  who  had  ten  or  more  years  of  vesting  service  and  was  at  least  thirty-five 
years  of  age  at  the  date  of  termination  of  employment  shall  be  entitled  to  a  deferred 
normal  annuity  based  on  the  member's  creditable  service,  average  compensation 
and  the  law  in  effect  at  the  time  the  member's  employment  was  terminated. 

(2)  Any  member,  whose  employment  terminated  on  or  after  July  1,  1981,  and 
(a)  who  had  served  at  least  three  full  biennial  assemblies  as  a  member  of  the 
general  assembly,  or  (b)  who  was  other  than  a  member  of  the  general  assembly  and 
who  had  ten  or  more  years  of  vesting  service  at  the  date  of  termination  of 
employment  shall  be  entitled  to  a  deferred  normal  annuity  based  on  the  member's 
creditable  service,  average  compensation  and  the  law  in  effect  at  the  time  the 
member's  employment  was  terminated. 

(3)  Any  member,  whose  employment  terminated  on  or  after  September  1, 
1972,  and  who  had  four  or  more  years  of  vesting  service  as  governor,  lieutenant 
governor,  secretary  of  state,  auditor,  treasurer,  or  attorney  general  of  this  state  shall 
be  entitled  to  a  deferred  normal  annuity  based  on  the  member's  creditable  service, 
average  compensation  and  the  law  in  effect  at  the  time  the  member's  employment 
was  terminated. 

(4)  Any  member  whose  employment  terminated  on  or  after  September  28, 
1985,  and  who  (a)  had  served  less  than  three  full  biennial  assemblies  as  a  member 
of  the  general  assembly,  and  (b)  has  less  than  ten  years  of  vesting  service  as  an 
employee  other  than  a  member  of  the  general  assembly  shall  be  entitled  to  two 
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years  of  vesting  service  for  each  full  biennial  assembly  in  which  the  member  served 
plus  an  additional  amount  of  vesting  service  for  each  partial  biennial  assembly 
served,  which  amount  shall  be  equal  to  the  pro  rata  portion  of  the  biennial  assembly 
so  served.  The  total  amount  of  vesting  service  provided  for  in  this  subdivision  shall 
be  used  to  calculate  the  deferred  normal  annuity  or  deferred  partial  annuity  to 
which  such  member  is  entitled  based  on  the  member's  creditable  service,  which 
includes  all  service  designated  as  vesting  service  under  this  subdivision,  the 
member's  average  compensation,  and  the  law  in  effect  at  the  time  the  member's 
employment  was  terminated. 

3.  Any  member  whose  employment  terminated  on  or  after  October  1,  1984, 
but  before  September  28,  1992,  and  who  was  other  than  a  member  of  the  general 
assembly  and  who  has  five  or  more  years  of  vesting  service  as  an  employee  at  the 
date  of  termination  of  employment  shall  be  entitled  to  a  deferred  partial  annuity 
based  on  the  member's  creditable  service,  average  compensation,  and  the  law  in 
effect  at  the  time  the  member's  employment  was  terminated,  in  the  following 
amounts: 

(1)  An  employee  with  at  least  five  years  of  vesting  service,  but  less  than  six 
years,  is  entitled  to  fifty  percent  of  the  amount  payable  as  a  deferred  normal 
annuity; 

(2)  An  employee  with  six  years  of  vesting  service,  but  less  than  seven  years,  is 
entitled  to  sixty  percent  of  the  amount  payable  as  a  deferred  normal  annuity; 

(3)  An  employee  with  seven  years  of  vesting  service,  but  less  than  eight  years, 
is  entitled  to  seventy  percent  of  the  amount  payable  as  a  deferred  normal  annuity; 

(4)  An  employee  with  eight  years  of  vesting  service,  but  less  than  nine  years, 
is  entitled  to  eighty  percent  of  the  amount  payable  as  a  deferred  normal  annuity; 

(5)  An  employee  with  nine  years  of  vesting  service,  but  less  than  ten  years,  is 
entitled  to  ninety  percent  of  the  amount  payable  as  a  deferred  normal  annuity. 

4.  Any  member  whose  employment  terminated  on  or  after  September  28, 
1992,  and  who  was  other  than  a  member  of  the  general  assembly  and  who  has  five 
or  more  years  of  vesting  service  as  an  employee  at  the  date  of  termination  of 
employment  shall  be  entitled  to  a  deferred  normal  annuity  based  on  the  member's 
creditable  service,  average  compensation,  and  the  law  in  effect  at  the  time  the 
member's  employment  was  terminated. 

5.  Any  member  who  is  entitled  to  a  deferred  normal  annuity  as  provided  in 
subsection  1,  2,  3,  or  4  of  this  section  and  who  reenters  the  service  of  a  department 
and  again  becomes  a  member  of  the  system  [for  one  or  more  continuous  years  of 
membership  service]  shall  have  the  member's  prior  period  of  vesting  service 
combined  with  the  member's  current  membership  service,  so  that  any  benefits  that 
may  become  payable  under  this  system  by  reason  of  the  member's  retirement  or 
subsequent  withdrawal  will  recognize  such  prior  period  of  vesting  service. 

6.  (1)  A  vested  member,  an  administrative  law  judge  or  legal  advisor  as 
defined  in  section  287.812,  RSMo,  or  a  judge  as  defined  in  section  476.515, 
RSMo,  who  has  terminated  all  employment  with  the  state  of  Missouri  for  a  period 
of  six  months  or  longer,  may  make  a  one-time  election  for  the  system  to  pay  the 
present  value  of  a  deferred  annuity  or  a  benefit  as  defined  in  section  287.812, 
RSMo,  or  section  476.515,  RSMo,  if  the  amount  of  such  terminated  member's  or 
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person's  creditable  service  is  less  than  ten  years,  and  if  such  terminated  member  or 
person  is  not  within  five  years  of  eligibility  for  receiving  an  annuity  or  benefit. 
Any  such  member,  administrative  law  judge,  legal  advisor  or  judge  who  terminates 
employment  on  or  after  August  28,  1997,  shall  be  eligible  for  the  one-time  election 
provided  for  in  this  subsection  only  if  the  present  value  of  the  deferred  annuity  does 
not  exceed  ten  thousand  dollars.  The  present  value  shall  be  actuarially  determined 
by  the  system.  Except  as  provided  in  subdivision  (2)  of  this  subsection,  any 
payment  so  made  shall  be  a  complete  discharge  of  the  existing  liability  of  the 
system  with  respect  to  such  terminated  member  or  person. 

(2)  Upon  subsequent  employment  [for  a  period  of  twelve  consecutive  months] 
in  a  position  covered  under  a  system  administered  by  the  Missouri  state  employees' 
retirement  system,  the  employee,  administrative  law  judge  or  judge  may  elect, 
within  [ninety  days  after  such  twelve-month  period]  one  year  of  such 
employment,  to  purchase  creditable  service  equal  to  the  amount  of  creditable 
service  surrendered  due  to  a  payment  as  specified  in  this  subsection.  The  cost  of 
such  purchase  shall  be  actuarially  determined  by  the  system,  and  shall  be  paid  over 
a  period  of  not  longer  than  two  years  from  the  date  of  election,  with  interest  on  the 
unpaid  balance. 

7.    Any  individual,  covered  by  a  retirement  plan  identified  in  chapter  104, 
chapter  287  or  chapter  476,  RSMo,  who  terminated  employment  prior  to  August 
28,  1993,  shall,  upon  application  to  the  board  of  trustees  of  the  Missouri  state 
employees'  retirement  system,  be  made,  constituted  and  appointed  and  employed  by 
the  board  as  a  special  consultant  on  the  problems  of  retirement,  aging  and  other 
state  matters  for  the  remainder  of  the  person's  life.  Upon  request  of  the  board  or  the 
court  from  which  the  person  retired,  the  consultant  shall  give  opinions  or  be 
available  to  give  opinions  in  writing  or  orally  in  response  to  such  requests.  As 
compensation  for  such  services,  the  consultant  shall  be  eligible  to  purchase  or 
transfer,  prior  to  retirement,  creditable  service  as  set  forth  in  section  105.691, 
RSMo. 

104.344.  Member  entitled  to  purchase  prior  creditable  service 
for  nonfederal  full-time  public  employment  or  contractual 
SERVICES  —  METHOD,  PERIOD,  LIMITATION.  —  Notwithstanding  any  other  law  to 
the  contrary,  any  person  who  is  actively  employed  by  the  state  of  Missouri  in  a 
position  covered  by  a  retirement  plan  administered  by  the  Missouri  state  employees' 
retirement  system  and  who  had  nonfederal  full-time  public  employment  in  the  state 
of  Missouri  or  who  had  provided  full-time  services  for  compensation  to  the 
state  of  Missouri  under  a  contract,  and  who  by  virtue  of  such  employment  was  a 
member  of  a  retirement  system  or  other  employer-sponsored  retirement  plan 
other  than  the  Missouri  state  employees'  retirement  system  but  is  not  vested  in  such 
other  retirement  system  or  plan,  or  was  not  a  member  of  any  retirement  system  or 
plan,  may  elect,  prior  to  retirement,  to  purchase  up  to  four  years  of  creditable  prior 
service  for  such  service  [as  defined  in  this  section]  in  any  plan  administered  by 
the  Missouri  state  employees'  retirement  system  in  which  the  person  is 
receiving  service  credit  for  active  employment  or  is  eligible  for  a  deferred 
annuity.  The  purchase  shall  be  effected  by  the  [member]  person  paying  to  the 
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Missouri  state  employees'  retirement  system  an  amount  equal  to  what  would  have 
been  contributed  by  the  state  in  his  or  her  behalf  had  the  person  been  a  member  for 
the  period  for  which  he  or  she  is  electing  to  purchase  credit  and  had  the  [member's] 
person's  compensation  during  such  period  been  the  same  as  the  annual  salary  rate 
at  which  the  person  was  initially  employed  [as  a  member  of]  in  a  position  covered 
by  a  plan  administered  by  the  Missouri  state  employees'  retirement  system,  with 
the  calculations  based  on  the  contribution  rate  in  effect  on  the  date  of  his  or  her 
employment  under  the  provisions  of  the  Missouri  state  employees'  retirement 
system  with  simple  interest  calculated  from  the  date  of  employment  from  which  the 
[member]  person  could  first  receive  creditable  service  from  the  Missouri  state 
employees'  retirement  system  to  the  date  of  election  to  purchase  such  service.  The 
payment  shall  be  made  over  a  period  of  not  longer  than  two  years,  with  simple 
interest  on  the  unpaid  balance.  In  no  event  shall  any  [member]  person  receive 
credit  or  benefits  under  any  other  retirement  plan  as  defined  pursuant  to  section 
105.691,  RSMo,  for  creditable  service  purchased  pursuant  to  the  provisions  of  this 
section.  The  contribution  rate  for  any  judge  who  elects  to  purchase  service  for 
a  period  prior  to  July  1, 1998,  shall  be  equal  to  a  contribution  rate  which 
would  be  used  if  the  judicial  system  were  funded  on  an  actuarial  basis  prior  to 
that  date. 

104.345.  Circuit  clerks  entitled  to  prior  service  credit,  when  — 
certain  circuit  clerks  to  be  appointed  consultants,  duties, 
compensation  to  be  creditable  service,  when  —  clerks  entitled  to 
refund  of  contribution,  procedure,  also  entitled  to  prior  service 
CREDIT. —  1.  Any  circuit  clerk  holding  office  or  employment  as  such  on  or  after 
August  28,  1989,  for  service  rendered  as  an  employee  of  any  county  or  other 
political  subdivision  for  the  purposes  of  performing  duties  for  the  judicial  system,  is 
entitled  to  creditable  prior  [services]  service  under  the  provisions  of  this  chapter  in 
the  Missouri  state  employees'  retirement  system,  provided  such  period  of  service 
has  not  been  included  for  purposes  of  qualification  for  any  other  retirement  system. 

2.    Any  member  who  was  a  circuit  clerk  on  July  1,  1980,  and  whose 
employment  as  a  circuit  clerk  terminated  prior  to  October  1,  1989,  upon  application 
to  the  board  shall  be  made,  constituted,  appointed,  and  employed  by  the  board  as  a 
special  consultant  on  the  problems  of  retirement  for  the  remainder  of  the  person's 
life.  Upon  request  of  the  board,  the  consultant  shall  give  opinions  or  be  available 
to  give  opinions  in  writing  or  orally  in  response  to  such  requests.  As 
compensation,  the  consultant  shall  receive  creditable  service  for  service  rendered  as 
a  circuit  clerk,  deputy  circuit  clerk  or  division  clerk,  if: 

(1)  The  member  does  not  receive  credit  for  the  same  period  of  service  under 
more  than  one  retirement  system; 

(2)  The  person  made  application  to  the  board  for  such  creditable  prior  service 
within  ninety  days  of  October  1,  1989;  and 

(3)  The  person  establishes  proof  of  such  service  to  the  satisfaction  of  the 
board. 

Such  person  shall  be  a  member  of  the  Missouri  state  employees'  retirement  system 
and  be  entitled  to  a  normal  annuity  or  to  a  deferred  normal  annuity,  based  on  the 
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person's  creditable  service  and  the  law  in  effect  at  the  time  service  as  a  circuit  clerk 
was  terminated. 

3.  Notwithstanding  any  provision  of  law  to  the  contrary,  any  person  who  is  an 
employee  on  August  28,  1990,  who  was  a  circuit  clerk,  deputy  circuit  clerk  or 
division  clerk  on  June  30,  1981,  employed  by  a  county  which  participated  in  the 
local  government  employees'  retirement  system  under  sections  70.600  to  70.755, 
RSMo,  or  which  paid  to  the  Missouri  state  employees'  retirement  system  to 
actuarially  fund  the  creditable  prior  service  of  such  clerk,  and  such  person  elected 
to  receive  creditable  prior  service  under  this  system  by  waiving  rights  to  [his]  the 
person's  accumulated  contributions  made  or  accrued  while  such  person  was  a 
county  employee  or  who  made  payment  to  the  county  as  reimbursement  for  the 
costs  incurred  by  the  county  to  actuarially  fund  the  creditable  prior  service  for  such 
person  which  were  received  by  this  system  under  the  provisions  of  this  section  in 
effect  when  such  person  became  a  member,  upon  written  application  filed  with  the 
board,  shall  be  eligible  to  receive  a  refund  of  such  accumulated  contributions  or 
payment  amount.  Members  receiving  such  a  refund  shall  not  forfeit  any  service 
presently  credited  the  member  under  this  system  but  in  no  event  shall  a  member 
receive  credit  for  the  same  period  of  service  under  more  than  one  retirement 
system. 

4.  Any  actively  employed  member  of  the  Missouri  state  employees' 
retirement  system  on  or  after  [October  1,  1989,  who  has  or  attains  one  or  more 
years  of  membership  service]  August  28,  2000,  shall  be  entitled  to  creditable  prior 
service  for  service  rendered  as  a  circuit  clerk,  deputy  circuit  clerk  or  division  clerk, 
if: 

(1)  The  service  had  not  become  vested  in  a  county  or  city  retirement  plan; 

(2)  The  person  made  application  to  the  board  for  such  creditable  prior  service 
[within  ninety  days  of  October  1,  1989,  or  within  ninety  days  of  the  completion  of 
one  year  of  membership  service,  whichever  later  occurs];  and 

(3)  The  person  establishes  proof  of  such  service  to  the  satisfaction  of  the 
board. 

104.350.  Withdrawal  from  service,  when,  reentry  after 
withdrawal,  how  made  —  forfeiture  and  reinstatement  of 
CREDITABLE  SERVICE. —  1.  Upon  withdrawal  from  service,  any  member  who  is 
not  entitled  to  a  normal  annuity,  deferred  normal  annuity  or  disability  benefits 
pursuant  to  the  provisions  of  this  chapter  shall  forfeit  all  rights  in  the  fund, 
including  the  member's  accrued  creditable  service  as  of  the  date  of  the  member's 
withdrawal. 

2.    A  former  employee  who  is  [an  employee  on  October  1,  1984,  or  who 
becomes  an  employee  after  October  1,  1984,]  employed  on  or  after  August  28, 
2000,  who  has  forfeited  service  shall  have  the  forfeited  period  of  service  restored 
[upon  completion  of  one  year  of  continuous  service]. 

104.372.  General  assembly  members  and  elective  state  officers, 
survivor's  income  payments,  when,  amount  —  death  before 
retirement  survivor's  benefit  —  creditable  prior  service  for  certain 
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TEACHERS  EMPLOYED  BY  STATE  —  SURVIVING  SPOUSE,  SPECIAL  CONSULTANT. 

—  1.  (1)  In  the  event  a  person  who  served  as  a  member  of  the  general  assembly  or 
in  an  elective  state  office  on  or  after  September  1,  1976,  and  who  retired  after 
September  1,  1976,  dies,  a  survivor's  income  in  an  amount  equal  to  fifty  percent  of 
the  monthly  annuity  the  retired  member  was  receiving  at  the  time  of  the  member's 
death  shall  be  paid  in  monthly  installments  to  such  deceased  retired  member's 
surviving  spouse;  provided  such  surviving  spouse  [had  been]  was  married  to  the 
deceased  retired  member  of  the  general  assembly  or  elected  official  [continuously 
for  a  period  of  at  least  two  years  immediately  prior  to]  on  the  date  of  the  member's 
death;  or  if  there  is  no  surviving  spouse  eligible  to  receive  such  survivor's  income, 
then  such  survivor's  income  shall  be  payable  to  any  children  under  the  age  of 
twenty-one  of  the  deceased  member  of  the  general  assembly  or  elective  official  in 
equal  shares  in  a  total  amount  equal  to  such  survivor's  income  that  would  otherwise 
have  been  paid  to  the  surviving  spouse  until  the  children  reach  twenty-one  years  of 
age.  The  benefits  shall  be  funded  as  provided  in  section  104.436;  or 

(2)  Upon  the  death  of  a  person  who  served  as  a  member  of  the  general 
assembly  or  in  an  elective  state  office  on  or  after  September  1,  1976,  and  who 
retired  pursuant  to  the  provisions  of  this  chapter  on  or  after  September  1,  1976,  and 
who  terminated  employment  before  August  28,  1988,  such  deceased  retired 
member's  surviving  spouse,  who  [had  been]  was  married  to  the  deceased  retired 
member  [continuously  for  a  period  of  at  least  two  years  immediately  prior  to]  on 
the  date  of  the  member's  death,  may  apply  to  the  board  of  trustees  and  shall  be 
made,  constituted,  appointed  and  employed  by  the  board  as  a  special  consultant  on 
the  problems  of  retirement,  aging  and  other  state  matters  for  the  remainder  of  the 
surviving  spouse's  life,  and  upon  request  of  the  board  shall  give  opinions,  and  be 
available  to  give  opinions  in  writing,  or  orally,  in  response  to  such  requests.  As 
compensation  for  such  services,  beginning  the  first  of  the  month  following 
application,  such  surviving  spouse  shall  receive  monthly  an  amount  equal  to  fifty 
percent  of  the  monthly  annuity  the  retired  member  was  receiving  at  the  time  of  the 
member's  death. 

2.  If  a  member  of  the  general  assembly  who  has  served  in  at  least  three  full 
biennial  assemblies  dies  before  retirement,  pursuant  to  the  provisions  of  sections 
104.312  to  104.801,  a  survivor's  benefit  shall  be  paid  in  an  amount  equal  to  fifty 
percent  of  the  member's  accrued  annuity  calculated  as  if  the  member  were  of 
normal  retirement  age  as  of  the  member's  death.  The  survivor's  benefit  shall  be 
paid  in  monthly  installments  to  such  deceased  member's  surviving  spouse;  provided 
such  surviving  spouse  [had  been]  was  married  to  the  deceased  member  of  the 
general  assembly  [continuously  for  a  period  of  at  least  two  years  immediately  prior 
to]  on  the  date  of  the  member's  death;  or  if  there  is  no  surviving  spouse  eligible  to 
receive  such  survivor's  benefit,  such  survivor's  benefit  shall  be  payable  to  any 
children  under  the  age  of  twenty-one  of  the  deceased  member  of  the  general 
assembly  in  equal  shares  in  a  total  amount  equal  to  such  survivor's  benefit  that 
would  otherwise  have  been  paid  to  the  surviving  spouse  until  the  children  reach 
twenty-one  years  of  age. 

3.  In  the  event  a  person  who  has  held  one  or  more  statewide  state  elective 
offices  for  a  total  of  at  least  twelve  years,  and  whose  retirement  benefits  have  been 
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calculated  and  are  being  paid  pursuant  to  the  provisions  of  section  104.371,  dies,  a 
survivor's  benefit  in  an  amount  equal  to  fifty  percent  of  the  benefits  being  paid  the 
member  pursuant  to  section  104.371  shall  be  paid  to  the  member's  surviving 
spouse.  The  survivor's  benefits  shall  be  paid  in  the  manner  provided  in  section 
104.371. 

4.  Every  member  of  the  state  employees'  retirement  system  who  had  previous 
state  employment  by  a  state  agency  by  virtue  of  which  the  person  was  a  member  of 
the  public  school  retirement  system  of  Missouri  and  has  previously  withdrawn  the 
person's  employee  contribution  to  the  public  school  retirement  system  shall  upon 
request  if  qualified  pursuant  to  the  provisions  of  this  subsection  receive  creditable 
prior  service  in  the  state  employees'  retirement  system  for  such  service 
notwithstanding  any  other  provisions  of  law.  The  public  school  retirement  system 
shall  pay  to  the  state  employees'  retirement  system  an  amount  equal  to  the 
contribution  paid  to  the  public  school  retirement  system  on  behalf  of  the  employee 
by  the  employee's  employer,  and  the  commissioner  of  administration  shall  pay  an 
equal  amount  to  the  state  employees'  retirement  system  from  funds  appropriated 
from  the  general  revenue  fund  for  such  purpose.  In  no  event  shall  any  person 
receive  credit  for  the  same  period  of  service  under  more  than  one  retirement 
system. 

5.  Upon  the  death  of  a  person  who  served  as  a  member  of  the  general 
assembly  or  in  an  elective  state  office  [and  who  retired  pursuant  to  the  provisions  of 
this  chapter  on  or]  before  September  1,  1976,  and  who  retired  and  chose  a 
normal  annuity  pursuant  to  the  provisions  of  this  chapter,  such  deceased 
retired  member's  surviving  spouse,  who  [had  been]  was  married  to  the  [deceased 
retired]  member  [continuously  for  a  period  of  at  least  two  years  immediately  prior 
to]  on  the  date  of  the  member's  death,  may  apply  to  the  board  of  trustees  and  shall 
be  made,  constituted,  appointed  and  employed  by  the  board  as  a  special  consultant 
on  the  problems  of  retirement,  aging,  and  other  state  matters  for  the  remainder  of 
the  surviving  spouse's  life,  and  upon  request  of  the  board  shall  give  opinions,  and 
be  available  to  give  opinions  in  writing,  or  orally,  in  response  to  such  requests.  As 
compensation  for  such  services,  beginning  the  first  of  the  month  following 
application,  such  surviving  spouse  shall  receive  monthly  an  amount  equal  to  fifty 
percent  of  the  monthly  annuity  the  retired  member  was  receiving  at  the  time  of  the 
member's  death. 

104.380.  Retired  members  elected  to  state  office,  effect  of  — 

REEMPLOYMENT  OF  RETIRED  MEMBERS,  PAYMENT  OF  ANNUITY.  —  If  a  retired 
member  is  elected  to  any  state  office  or  is  appointed  to  any  state  office  or  is 
employed  by  a  department  in  a  position  normally  requiring  the  performance  by  the 
person  of  duties  during  not  less  than  one  thousand  hours  per  year,  the  member  shall 
not  receive  an  annuity  for  any  month  or  part  of  a  month  for  which  the  member 
serves  as  an  officer  or  employee,  but  the  member  shall  be  considered  to  be  a  new 
employee  with  no  previous  creditable  service  and  must  accrue  creditable  service  [of 
one  or  more  years  after  such  employment]  in  order  to  receive  any  additional 
annuity.  Any  [employed]  retired  member  who  [has  one  or  more  years  of]  again 
becomes  an  employee  and  who  accrues  additional  creditable  service  [after  such 
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employment]  and  later  retires  shall  receive  an  additional  amount  of  monthly  annuity 
calculated  to  include  only  the  creditable  service  and  the  average  compensation 
earned  by  the  member  since  such  employment  or  creditable  service  earned  as  a 
member  of  the  general  assembly.  Years  of  membership  service  and  twelfths  of 
a  year  are  to  be  used  in  calculating  any  additional  annuity  except  for 
creditable  service  earned  as  a  member  of  the  general  assembly,  and  such 
additional  annuity  shall  be  based  on  the  type  of  service  accrued.  In  either  event, 
the  original  annuity  and  the  additional  annuity,  if  any,  shall  be  paid  commencing 
with  the  end  of  the  first  month  after  the  month  during  which  the  member's  term  of 
office  has  been  completed,  or  the  member's  employment  terminated.  If  a  retired 
member  is  employed  by  a  department  in  a  position  that  does  not  normally  require 
the  person  to  perform  duties  during  at  least  one  thousand  hours  per  year,  the 
member  shall  not  be  considered  an  employee  as  defined  pursuant  to  section 
104.010. 

104.395.  Options  available  to  members  in  lieu  of  normal  annuity 
—  spouse  as  designated  beneficiary,  when  —  statement  that  spouse 
aware  of  retirement  plan  elected  —  reversion  of  amount  of  benefit, 
conditions  —  special  consultant,  compensation  —  election  to  be 
MADE,  WHEN. —  1.  In  lieu  of  the  normal  annuity  otherwise  payable  to  a  member 
pursuant  to  section  104.335,  104.374  or  104.400,  and  prior  to  the  last  business  day 
of  the  month  before  the  annuity  starting  date  pursuant  to  section  104.401,  a  member 
shall  elect  whether  or  not  to  have  such  member's  normal  annuity  reduced  as 
provided  by  the  options  set  forth  in  this  section;  provided  that  if  such  election  has 
not  been  made  within  such  time,  annuity  payments  due  beginning  on  and  after  such 
annuity  starting  date  shall  be  made  the  month  following  the  receipt  by  the  system  of 
such  election,  and  further  provided,  that  if  such  person  dies  after  such  annuity 
starting  date  but  before  making  such  election,  no  benefits  shall  be  paid  except  as 
required  pursuant  to  section  104.420: 

Option  1.  An  actuarial  reduction  approved  by  the  board  of  the  member's 
annuity  in  reduced  monthly  payments  for  life  during  retirement  with  the  provision 
that  upon  the  member's  death  the  reduced  annuity  at  the  date  of  the  member's  death 
shall  be  continued  throughout  the  life  of,  and  be  paid  to,  the  member's  spouse  to 
whom  the  member  was  married  at  the  date  of  retirement  and  who  was  nominated  by 
the  member  to  receive  such  payments  in  the  member's  application  for  retirement  or 
as  otherwise  provided  under  subsection  5  of  this  section.  Such  annuity  shall  be 
reduced  in  the  same  manner  as  an  annuity  under  option  2  as  in  effect  immediately 
prior  to  August  28,  1997.  The  surviving  spouse  shall  designate  a  beneficiary  to 
receive  any  final  monthly  payment  due  after  the  death  of  the  surviving  spouse;  or 

Option  2.  The  member's  normal  annuity  in  regular  monthly  payments  for  life 
during  the  member's  retirement  with  the  provision  that  upon  the  member's  death  a 
survivor's  benefit  equal  to  one-half  the  member's  annuity  at  the  date  of  the 
member's  death  shall  be  paid  to  the  member's  spouse  to  whom  the  member  was 
married  at  the  date  of  retirement  and  who  was  nominated  by  the  member  to  receive 
such  payments  in  the  member's  application  for  retirement  or  as  otherwise 
provided  under  subsection  5  of  this  section,  in  regular  monthly  payments  for  life. 
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The  surviving  spouse  shall  designate  a  beneficiary  to  receive  any  final  monthly 
payment  due  after  the  death  of  the  surviving  spouse;  or 

Option  3.  An  actuarial  reduction  approved  by  the  board  of  the  member's 
normal  annuity  in  reduced  monthly  payments  for  the  member's  life  with  the 
provision  that  if  the  member  dies  prior  to  the  member  having  received  one  hundred 
twenty  monthly  payments  of  the  member's  reduced  annuity,  the  member's  reduced 
annuity  to  which  the  member  would  have  been  entitled  had  the  member  lived  shall 
be  paid  for  the  remainder  of  the  one  hundred  twenty  months'  period  to  such  person 
as  the  member  shall  have  nominated  by  written  designation  duly  executed  and  filed 
with  the  board.  If  there  is  no  such  beneficiary  surviving  the  retirant,  the  reserve  for 
such  annuity  for  the  remainder  of  such  one  hundred  twenty  months'  period  shall  be 
paid  to  the  retirant's  estate.  If  such  beneficiary  dies  after  the  member's  date  of  death 
but  before  having  received  the  remainder  of  the  one  hundred  twenty  monthly 
payments  of  the  retiree's  reduced  annuity,  the  reserve  for  such  annuity  for  the 
remainder  of  such  one  hundred  twenty  month  period  shall  be  paid  to  the 
beneficiary's  estate;  or 

Option  4.  An  actuarial  reduction  approved  by  the  board  of  the  member's 
normal  annuity  in  reduced  monthly  payments  for  the  member's  life  with  the 
provision  that  if  the  member  dies  prior  to  the  member  having  received  sixty 
monthly  payments  of  the  member's  reduced  annuity,  the  member's  reduced  annuity 
to  which  the  member  would  have  been  entitled  had  the  member  lived  shall  be  paid 
for  the  remainder  of  the  sixty  months'  period  to  such  person  as  the  member  shall 
have  nominated  by  written  designation  duly  executed  and  filed  with  the  board.  If 
there  be  no  such  beneficiary  surviving  the  retirant,  the  reserve  for  such  annuity  for 
the  remainder  of  such  sixty  months'  period  shall  be  paid  to  the  retirant's  estate.  If 
such  beneficiary  dies  after  the  member's  date  of  death  but  before  having  received 
the  remainder  of  the  sixty  monthly  payments  of  the  retiree's  reduced  annuity,  the 
reserve  for  such  annuity  for  the  remainder  of  the  sixty  month  period  shall  be  paid  to 
the  beneficiary's  estate. 

2.  Effective  July  1,  2000,  if  a  member  is  married  as  of  the  annuity  starting 
date  to  a  person  who  has  been  the  member's  spouse  [for  at  least  one  year 
immediately  preceding  such  annuity  starting  date],  the  member's  annuity  shall  be 
paid  pursuant  to  the  provisions  of  either  option  1  or  option  2  as  set  forth  in 
subsection  1  of  this  section,  at  the  member's  choice,  with  the  spouse  as  the 
member's  designated  beneficiary  unless  the  spouse  consents  in  writing  to  the 
member  electing  another  available  form  of  payment.  [If  a  member  has  been  married 
less  than  one  year  at  the  annuity  starting  date  and  does  not  elect  an  option,  the 
annuity  shall  be  paid  as  a  normal  annuity.] 

3.  For  members  who  retire  on  or  after  August  28,  1995,  in  the  event  such 
member  elected  a  joint  and  survivor  option  under  the  provisions  of  this  section  and 
the  member's  eligible  spouse  or  eligible  former  spouse  precedes  the  member  in 
death,  the  member's  annuity  shall  revert  effective  the  first  of  the  month  following 
the  death  of  the  spouse  or  eligible  former  spouse  regardless  of  when  the  board 
receives  the  member's  written  application  for  the  benefit  provided  in  this 
subsection,  to  an  amount  equal  to  the  member's  normal  annuity,  as  adjusted  for 
early  retirement  if  applicable;  such  benefit  shall  include  any  increases  the  member 
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would  have  received  since  the  date  of  retirement  had  the  member  elected  a  normal 
annuity. 

4.  Effective  on  or  after  August  28,  1995,  any  retired  member  who  had  elected 
a  joint  and  survivor  option  and  whose  spouse  or  eligible  former  spouse  precedes  or 
preceded  the  member  in  death,  shall  upon  application  to  the  board  be  made, 
constituted,  appointed  and  employed  by  the  board  as  a  special  consultant  on  the 
problems  of  retirement,  aging,  and  other  state  matters.  As  a  special  consultant 
pursuant  to  the  provisions  of  this  section,  the  member's  reduced  annuity  shall  revert 
to  a  normal  annuity  as  adjusted  for  early  retirement,  if  applicable,  effective  the  first 
of  the  month  following  the  death  of  the  spouse  or  eligible  former  spouse  or  August 
28,  1995,  whichever  is  later,  regardless  of  when  the  board  receives  the  member's 
written  application;  such  annuity  shall  include  any  increases  the  retired  member 
would  have  received  since  the  date  of  retirement  had  the  member  elected  a  normal 
annuity. 

5.  Effective  July  1,  2000,  a  member  may  make  an  election  under  option  1  or 

2  after  the  date  retirement  benefits  are  initiated  if  the  member  [has  been  married  for 
at  least  one  year  prior  to  such  election  and]  makes  such  election  within  [six  months 
of  becoming  eligible  to  make  such  election]  one  year  from  the  date  of  marriage 
or  July  1,  2000,  whichever  is  later,  under  any  of  the  following  circumstances: 

(1)  The  member  elected  to  receive  a  normal  annuity  and  was  not  eligible  to 
elect  option  1  or  2  on  the  date  retirement  benefits  were  initiated;  or 

(2)  The  member's  annuity  reverted  to  a  normal  annuity  pursuant  to  subsection 

3  or  4  of  this  section  and  the  member  remarried. 

6.  Any  person  who  terminates  employment  or  retires  prior  to  July  1, 
2000,  shall  be  made,  constituted,  appointed  and  employed  by  the  board  as  a 
special  consultant  on  the  problems  of  retirement,  aging  and  other  state 
matters,  and  for  such  services  shall  be  eligible  to  elect  to  receive  the  benefits 
described  in  subsection  5  of  this  section. 

104.420.  Death  before  retirement,  member  or  disabled  member  — 
surviving  spouse  to  receive  benefits  —  if  no  qualifying  surviving 
SPOUSE,  CHILDREN'S  BENEFITS. —    1.  Unless  otherwise  provided  by  law,  if  a 
member  or  disabled  member  has  five  or  more  years  of  vesting  service  and  dies  prior 
to  retirement,  regardless  of  the  age  of  the  member  at  the  time  of  death,  the 
member's  or  disabled  member's  surviving  spouse,  to  whom  the  member  or  disabled 
member  was  married  [for  at  least  the  two  consecutive  years  immediately  prior  to] 
on  the  date  of  the  member's  death,  if  any,  shall  receive  the  reduced  survivorship 
benefits  provided  in  option  1  of  section  104.395  calculated  as  if  the  member  were 
of  normal  retirement  age  and  had  retired  as  of  the  date  of  the  member's  death  and 
had  elected  option  1. 

2.    If  there  is  no  eligible  surviving  spouse,  the  member's  or  disabled  member's 
eligible  surviving  children  under  twenty -one  years  of  age  shall  receive  monthly,  in 
equal  shares,  an  amount  equal  to  one-half  of  the  member's  or  disabled  member's 
accrued  annuity  calculated  as  if  the  member  or  disabled  member  were  of  a  normal 
retirement  age  and  retired  as  of  the  date  of  death.  Benefits  otherwise  payable  to  a 
child  under  eighteen  years  of  age  shall  be  payable  to  the  surviving  parent  as  natural 
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guardian  of  such  child  if  such  parent  has  custody  or  assumes  custody  of  such  minor 
child,  or  to  the  legal  guardian  of  such  child,  until  such  child  attains  age  eighteen; 
thereafter,  the  benefit  may  be  paid  to  the  child  until  age  twenty-one. 

3.  No  benefit  is  payable  pursuant  to  this  section  if  no  eligible  surviving 
spouse  or  children  under  twenty-one  years  of  age  [survives]  survive  the  member  or 
disabled  member.  Benefits  cease  pursuant  to  this  section  when  there  is  no  eligible 
surviving  beneficiary  through  either  death  of  the  eligible  surviving  spouse  or 
through  either  death  or  the  attainment  of  twenty-one  years  of  age  by  the  eligible 
surviving  children.  If  the  member's  or  disabled  member's  surviving  children  are 
receiving  equal  shares  of  the  benefit  described  in  subsection  2  of  this  section,  and 
one  or  more  of  such  children  become  ineligible  by  reason  of  death  or  the  attainment 
of  twenty-one  years  of  age,  the  benefit  shall  be  reallocated  so  that  the  remaining 
eligible  children  receive  equal  shares  of  the  total  benefit  as  described  in  subsection 
2  of  this  section. 

4.  For  the  purpose  of  computing  the  amount  of  an  annuity  payable  pursuant 
to  this  section,  if  the  board  finds  that  the  death  was  the  natural  and  proximate  result 
of  a  personal  injury  or  disease  arising  out  of  and  in  the  course  of  the  member's 
actual  performance  of  duty  as  an  employee,  then  the  minimum  annuity  to  such 
member's  surviving  spouse  or,  if  no  surviving  spouse  benefits  are  payable,  the 
minimum  annuity  that  shall  be  divided  among  and  paid  to  such  member's  surviving 
children  shall  be  fifty  percent  of  the  member's  final  average  compensation.  The 
vesting  service  requirement  of  subsection  1  of  this  section  shall  not  apply  to  any 
annuity  payable  pursuant  to  this  subsection. 

104.517.  Life  insurance  benefits,  employees  covered  —  certain 
departments  and  highway  patrol  may  elect  coverage  —  amount  — 
additional  insurance  by  payroll  deductions,  maximum  —  retention  of 
coverage  on  retirement,  cost  deducted  from  retirement  benefits  — 
DEATH  BENEFITS  FOR  SPECIAL  CONSULTANTS. —  1.  The  board  shall  provide  or 
contract,  or  both,  for  life  insurance  benefits  for  employees  pursuant  to  sections 
104.320  to  104.540,  persons  covered  by  sections  287.812  to  287.855,  RSMo,  and 
for  employees  who  are  members  of  the  judicial  retirement  system  as  provided  in 
section  476.590,  RSMo,  and  at  the  election  of  the  state  highways  and  transportation 
commission  shall  include  employees  who  are  members  of  the  state  transportation 
department  employees'  and  highway  patrol  retirement  system  as  follows: 

(1)  Employees  are  entitled  to  fifteen  thousand  dollars  of  life  insurance  until 
December  31,  2000.  Effective  January  1,  2001,  the  system  shall  provide  or 
contract  or  both  for  basic  life  insurance  for  employees  covered  under  any 
retirement  plan  administered  by  the  system  pursuant  to  this  chapter,  persons 
covered  by  sections  287.812  to  287.856,  RSMo,  for  employees  who  are 
members  of  the  judicial  retirement  system  as  provided  in  section  476.590, 
RSMo,  and,  at  the  election  of  the  state  highways  and  transportation 
commission,  employees  who  are  members  of  the  highways  and  transportation 
employees'  and  highway  patrol  retirement  system,  in  an  amount  equal  to  one 
times  annual  pay,  subject  to  a  minimum  amount  of  fifteen  thousand  dollars. 
The  board  shall  establish  by  rule  or  contract  the  method  for  determining  the 
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annual  rate  of  pay  and  any  other  terms  of  such  insurance  as  it  deems 
necessary  to  implement  the  requirements  pursuant  to  this  section.  Annual 
rate  of  pay  shall  not  include  overtime  or  any  other  irregular  payments  as 
determined  by  the  board.  Such  life  insurance  shall  provide  for  triple  indemnity  in 
the  event  the  cause  of  death  is  a  proximate  result  of  a  personal  injury  or  disease 
arising  out  of  and  in  the  course  of  actual  performance  of  duty  as  an  employee. 
[Coverage  shall  be  effective  on  the  first  day  of  the  month  coinciding  with  or  next 
following  the  employee's  date  of  membership; 

(2)]  2.  [Life  insurance  benefits  shall  cease  on  the  date  of  termination  of 
employment  and]  A  conversion  of  such  life  insurance  benefits  shall  be  available. 
However,  a  member  eligible  to  receive  a  lump  sum  death  benefit  as  provided  in 
subsection  4  of  section  104.515  shall  be  entitled  to  convert  any  amount  of 
terminated  life  insurance  benefit  in  excess  of  the  benefit  provided  in  said  section. 

[2.]  3.  (1)    In  addition  to  the  life  insurance  authorized  by  the  provisions  of 
subsection  1  of  this  section,  any  person  for  whom  life  insurance  is  provided  or 
contracted  for  pursuant  to  such  subsection  may  purchase,  at  the  person's  own 
expense  and  only  if  monthly  voluntary  payroll  deductions  are  authorized,  additional 
life  insurance  at  a  cost  to  be  stipulated  in  a  contract  with  a  private  insurance 
company  or  as  may  be  required  by  the  system  if  the  board  of  trustees  determines 
that  the  system  should  provide  such  insurance  itself.  The  maximum  amount  of 
additional  life  insurance  which  may  be  so  purchased  on  or  after  January  1,  1998,  is 
that  amount  which  equals  six  times  the  amount  of  the  person's  annual 
[compensation]  rate  of  pay,  except  that  if  such  maximum  amount  is  not  evenly 
divisible  by  one  thousand  dollars,  then  the  maximum  amount  of  additional 
insurance  which  may  be  purchased  is  the  next  higher  amount  evenly  divisible  by 
one  thousand  dollars.  The  selection  of  a  private  insurance  company  to  provide  this 
life  insurance  shall  be  on  the  basis  of  competitive  bidding. 

(2)  Any  person  defined  in  subdivision  (1)  of  this  subsection  retiring  on  or  after 
September  1,  1988,  may  retain  an  amount  not  to  exceed  ten  thousand  dollars  of  life 
insurance  following  the  date  of  his  or  her  retirement  if  such  person  makes  written 
application  for  such  life  insurance  at  the  same  time  such  person's  application  is 
made  to  the  board  for  retirement  benefits.  Any  person,  defined  in  subdivision  (1)  of 
this  subsection,  retiring  on  or  after  May  1,  1996,  may  retain  an  amount  not  to 
exceed  sixty  thousand  dollars  of  life  insurance  following  the  date  of  the  person's 
retirement  if  such  person  makes  written  application  for  such  life  insurance  at  the 
same  time  such  person  applies  to  the  board  for  retirement  benefits.  Such  life 
insurance  shall  only  be  provided  if  such  person  pays  the  entire  cost  of  the 
insurance,  as  determined  by  the  board,  by  allowing  voluntary  deductions  from  the 
member's  monthly  retirement  benefits. 

(3)  Effective  January  1,  1998,  in  addition  to  the  life  insurance  authorized  in 
subsection  1  of  this  section,  any  person  for  whom  life  insurance  is  provided  or 
contracted  for  pursuant  to  such  subsection  may  purchase,  at  the  person's  own 
expense  and  only  if  monthly  voluntary  payroll  deductions  are  authorized,  life 
insurance  covering  the  person's  children  or  the  person's  spouse  or  both  the  person's 
children  and  the  person's  spouse  at  coverage  amounts  to  be  determined  by  the  board 
at  a  cost  to  be  stipulated  in  a  contract  with  a  private  insurance  company  or  as  may 
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be  required  by  the  system  if  the  board  of  trustees  determines  that  the  system  should 
provide  such  insurance  itself. 

4.    The  highways  and  transportation  employees'  and  highway  patrol 
retirement  system  shall  provide  or  contract  or  both  for  the  death  benefit  for 
special  consultants  in  subsection  4  of  section  104.515.  The  highways  and 
transportation  employees'  and  highway  patrol  retirement  system  may  request 
the  state  highways  and  transportation  commission  to  administer  the  death 
benefit.  If  the  state  highways  and  transportation  commission  accepts  the 
obligation  to  administer  the  death  benefit,  the  highways  and  transportation 
employees'  and  highway  patrol  retirement  system  shall  reimburse  the  state 
highways  and  transportation  commission  for  any  costs  or  expenses  of 
administering  the  death  benefit. 

104.610.  Special  consultants,  employment  as,  when  — 
compensation,  how,  calculation  of  —  severability  provisions  — 
former  members  as  special  consultants,  when  —  certain  special 

CONSULTANTS  MAY  BE  ELIGIBLE  FOR  SURVIVOR  BENEFITS. —  1 .  Any  person, 
who  is  receiving  or  hereafter  may  receive  state  retirement  benefits  from  the 
Missouri  state  employees'  retirement  system  other  than  a  person  with  twelve  or 
more  years  of  service  in  statewide  state  elective  office  receiving  benefits  pursuant 
to  the  provisions  of  section  104.371,  a  legislators'  retirement  system,  or  the 
highways  and  transportation  [department]  employees'  and  highway  patrol 
retirement  system,  upon  application  to  the  board  of  trustees  of  the  system  from 
which  he  or  she  is  receiving  retirement  benefits,  shall  be  made,  constituted, 
appointed  and  employed  by  the  board  as  a  special  consultant  on  the  problems  of 
retirement,  aging,  and  other  state  matters,  for  the  remainder  of  the  person's  life,  and 
upon  request  of  the  board,  or  other  state  agencies  where  such  person  was  employed 
prior  to  retirement,  give  opinions,  and  be  available  to  give  opinions  in  writing,  or 
orally,  in  response  to  such  requests,  as  may  be  required,  and  for  such  services  shall 
be  compensated  monthly,  in  an  amount,  which,  when  added  to  any  monthly  state 
retirement  benefits  received  on  his  or  her  retirement,  shall  be  equal  to  the  state 
retirement  benefits  the  person  would  be  receiving  currently  if  the  person  had 
benefited  from  changes  in  the  law  effecting  increases  in  the  rate  in  the  formula  for 
calculating  benefits  in  his  or  her  respective  retirement  system,  for  his  or  her  type  of 
employment  or  for  those  persons  having  accrued  thirty-five  or  more  years  of 
creditable  service,  changes  in  the  law  pertaining  to  the  age  and  service 
requirements  for  a  normal  annuity  in  his  or  her  respective  retirement  system,  made 
subsequent  to  the  date  of  his  or  her  retirement;  except  that  in  calculating  such 
benefits  the  meaning  of  "average  compensation"  shall  be  that  ascribed  to  it  by  the 
law  in  effect  on  the  date  on  which  the  benefits  pursuant  to  this  section  are 
calculated. 

2.    In  lieu  of  any  other  benefits  pursuant  to  the  provisions  of  this  section,  any 
member  of  the  Missouri  state  employees'  retirement  system  who  has  or  may 
hereafter  retire  pursuant  to  the  provisions  of  section  104.371,  pertaining  to  those 
members  who  have  held  statewide  state  elective  office  for  at  least  twelve  years, 
may  apply  pursuant  to  this  section  to  be  employed  as  a  special  consultant  and  for 
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such  services  shall  be  compensated  monthly,  in  an  amount,  which,  when  added  to 
any  monthly  state  retirement  benefits  received  initially  on  his  or  her  retirement, 
shall  be  equal  to  the  state  retirement  benefits  the  person  would  be  receiving  if  the 
person  had  benefited  from  changes  in  the  law  affecting  increases  in  compensation 
for  statewide  state  elective  offices,  pursuant  to  house  substitute  for  senate  bill  no. 
528,  second  regular  session  of  the  eighty-second  general  assembly,  any  other 
provisions  of  the  law  to  the  contrary  notwithstanding. 

3.  This  compensation  shall  be  consolidated  with  any  other  retirement  benefits 
payable  to  the  person,  and  shall  be  funded  as  provided  in  section  104.436. 

4.  This  compensation  shall  be  treated  as  any  other  state  retirement  benefits 
payable  by  the  Missouri  state  employees'  retirement  system  or  the  highways  and 
transportation  [department]  employees'  and  highway  patrol  retirement  system  are 
treated  and  shall  not  be  subject  to  execution,  garnishment,  attachment,  writ  of 
sequestration,  or  any  other  process  or  claim  whatsoever,  and  shall  be  unassignable, 
anything  to  the  contrary  notwithstanding. 

5.  The  employment  provided  for  by  this  section  shall  in  no  way  affect  any 
person's  eligibility  for  retirement  benefits  pursuant  to  this  chapter,  or  in  any  way 
have  the  effect  of  reducing  retirement  benefits,  anything  to  the  contrary 
notwithstanding. 

6.  In  order  to  determine  the  total  monthly  state  retirement  compensation  due 
each  retiree  who  is  eligible  for  the  additional  amount  provided  for  in  subsection  1 
of  this  section,  the  following  formula  shall  be  used: 

(1)  The  retiree's  base  monthly  retirement  compensation  shall  be  determined  by 
dividing  the  sum  of  the  retiree's  annual  normal  annuity  as  of  the  effective  date  of 
any  increase  in  the  rate  in  the  formula  for  calculating  benefits  in  his  or  her 
respective  retirement  system  plus  any  annual  increases  granted  such  retiree  as  a 
result  of  his  or  her  being  a  consultant,  by  twelve; 

(2)  The  amount  determined  pursuant  to  subdivision  (1)  of  this  subsection  shall 
be  increased  by  an  amount  equal  to  the  base  monthly  retirement  compensation 
calculated  pursuant  to  subdivision  (1)  of  this  subsection  multiplied  by  the 
percentage  increase  in  the  rate  in  the  formula; 

(3)  The  sum  obtained  from  completing  the  calculations  contained  in 
subdivisions  (1)  and  (2)  of  this  subsection  shall  be  the  retiree's  new  total  monthly 
state  retirement  compensation.  Any  retiree  who  is  eligible  for  the  benefit  provided 
in  subsection  1  of  this  section  whose  benefit  pursuant  to  subsection  1  of  this  section 
was  not  calculated  in  accordance  with  the  procedure  provided  in  this  subsection 
shall  have  his  or  her  total  monthly  retirement  compensation  for  all  months 
beginning  on  or  after  September  28,  1985,  recalculated  in  accordance  with  this 
subsection. 

7.  The  provisions  of  this  section  are  severable.  If  any  provision  of  this  section 
is  found  by  a  court  of  competent  jurisdiction  to  be  unconstitutional  or  otherwise 
invalid,  the  remaining  provisions  of  this  section  are  valid  unless  the  court  finds  that 
such  valid  provisions,  standing  alone,  are  incomplete  and  incapable  of  being 
executed  in  accordance  with  the  legislative  intent. 

8.  Any  person  who  terminates  employment  or  retires  prior  to  July  1,  2000, 
shall  be  made,  constituted,  appointed  and  employed  by  the  board  as  a  special 
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consultant  on  the  problems  of  retirement,  aging,  and  other  state  matters,  for  the 
remainder  of  the  person's  life,  and  upon  request  of  the  board,  or  other  state  agencies 
where  such  person  was  employed  prior  to  retirement,  give  opinions,  and  be 
available  to  give  opinions  in  writing,  or  orally,  in  response  to  such  requests,  as  may 
be  required,  and  for  such  services  shall  be  eligible  to  elect  to  receive  a  retirement 
annuity  pursuant  to  the  year  2000  plan  as  provided  in  this  chapter. 

9.    Effective  August  28,  2000,  any  person  otherwise  eligible  for  survivor 
benefits  due  to  the  death  of  a  member  prior  to  retirement,  who  was  married 
less  than  two  years  to  the  member  at  the  time  of  the  member's  death,  shall, 
upon  application  to  the  board,  be  made,  constituted,  appointed  and  employed 
by  the  board  as  a  special  consultant  on  the  problems  of  retirement,  aging  and 
other  state  matters.  As  a  special  consultant  pursuant  to  the  provisions  of  this 
subsection,  the  person  shall  begin  to  receive  a  survivor  benefit  in  a  monthly 
amount  equal  to  what  the  system  would  have  paid  the  person  had  the  person 
been  eligible  for  such  survivor  benefit  upon  the  death  of  the  member.  Such 
benefit  shall  commence  the  first  of  the  month  following  receipt  by  the  system 
of  an  application  from  such  person,  but  not  earlier  than  September  1,  2000. 
In  no  event  shall  any  retroactive  benefits  be  paid. 

104.1015.  Election  into  year  2000  plan,  effect  of  —  comparison  of 
PLANS  PROVIDED  —  CALCULATION  OF  ANNUITY. —    1.  Persons  covered  by  a 
closed  plan  on  July  1,  2000,  shall  elect  whether  or  not  to  change  to  year  2000  plan 
coverage.  Any  such  person  who  elects  to  be  covered  by  the  year  2000  plan  shall 
forfeit  all  rights  to  receive  benefits  under  this  chapter  except  as  provided  under  the 
year  2000  plan  and  all  creditable  service  of  such  person  under  the  closed  plan  shall 
be  credited  under  the  year  2000  plan.  Any  such  person  who  elects  not  to  be 
covered  by  the  year  2000  plan  shall  waive  all  rights  to  receive  benefits  under  the 
year  2000  plan.  In  no  event  shall  any  retroactive  annuity  be  paid  to  such  persons 
pursuant  to  sections  104.1003  to  104.1093  except  as  described  in  subsection  2  of 
this  section. 

2.    Each  retiree  of  the  closed  plan  on  July  1,  2000,  shall  be  furnished  by  the 
appropriate  system  a  written  comparison  of  the  retiree's  closed  plan  coverage  and 
the  retiree's  potential  year  2000  plan  coverage.  A  retiree  shall  elect  whether  or  not 
to  change  to  year  2000  plan  coverage  by  making  a  written  election,  on  a  form 
furnished  by  the  appropriate  board,  and  providing  that  form  to  the  system  by  no 
later  than  twelve  months  after  July  1,  2000,  and  any  retiree  who  fails  to  make  such 
election  within  such  time  period  shall  be  deemed  to  have  elected  to  remain  covered 
under  the  closed  plan;  provided  the  election  must  be  after  the  retiree  has  received 
from  the  appropriate  system  such  written  comparison.  The  retirement  option 
elected  under  the  year  2000  plan  shall  be  the  same  as  the  retirement  option  elected 
under  the  closed  plan  [unless  such  retirement  option  is  not  available  under  the  year 
2000  plan],  except  any  retiree  who  is  receiving  one  of  the  options  providing  for 
a  continuing  lifetime  annuity  to  a  surviving  spouse  under  the  closed  plan  may 
elect  to  receive  an  annuity  under  option  1  or  2  of  section  104.1027,  or  a  life 
annuity  under  subsection  2  of  section  104.1024,  provided  the  person  who  was 
married  to  the  member  at  the  time  of  retirement,  if  any,  consents  in  writing  to 
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such  election  made  pursuant  to  section  104.1024,  or  to  any  election  described 
in  this  section  if  the  person  was  married  to  a  member  of  the  Missouri  state 
employees'  retirement  system.  The  effective  date  of  payment  of  an  annuity  under 
the  year  2000  plan  as  provided  in  this  subsection  shall  begin  on  July  1,  2000.  No 
adjustment  shall  be  made  to  retirement  benefits  paid  to  the  retiree  prior  to  July  1, 
2000.  In  order  to  calculate  a  new  monthly  annuity  for  retirees  electing  coverage 
under  the  year  2000  plan  pursuant  to  this  subsection,  the  following  calculations 
shall  be  made: 

(1)  Except  as  otherwise  provided  in  [subdivision  (5)  of]  this  subsection,  the 
retiree's  gross  monthly  retirement  annuity  in  effect  immediately  prior  to  July  1, 
2000,  shall  be  multiplied  by  the  percentage  increase  in  the  life  annuity  formula 
between  the  closed  plan  and  the  year  2000  plan.  This  amount  shall  be  added  to  the 
retiree's  gross  monthly  retirement  annuity  in  effect  immediately  prior  to  July  1, 
2000,  to  arrive  at  the  retiree's  new  monthly  retirement  annuity  in  the  year  2000  plan 
on  July  1,  2000.  The  age  of  eligibility  and  reduction  factors  applicable  to  the 
retiree's  original  annuity  under  the  closed  plan  shall  remain  the  same  in  the  annuity 
payable  under  the  year  2000  plan,  except  as  provided  in  subdivision  (2)  of  this 
subsection. 

(2)  If  [an  optional  form  of  payment  was]  option  1  or  2  pursuant  to  section 
104.1027  is  chosen  by  the  retiree  [and  is  available]  under  the  year  2000  plan,  the 
new  monthly  retirement  annuity  calculated  pursuant  to  subdivision  (1)  of  this 
subsection  shall  be  recalculated  using  the  reduction  factors  for  the  option  chosen 
pursuant  to  section  104.1027.  [If  the  optional  form  of  payment  was  chosen  by  the 
retiree  and  is  not  available  under  the  year  2000  plan,  the  retiree's  annuity  shall  be 
recalculated  pursuant  to  subdivision  (1)  of  this  subsection,  provided  that,  if  the 
retiree  has  chosen  or  is  receiving  an  unreduced  annuity  prior  to  July  1,  2000,  with  a 
provision  that  upon  the  member's  death  a  survivor's  benefit  equal  to  one-half  the 
member's  annuity  at  the  date  of  the  member's  death  shall  be  paid  to  the  member's 
spouse  to  whom  the  member  was  married  at  the  date  of  retirement,  then  such 
retiree's  annuity  shall  be  recalculated  using  the  reduction  factors  pursuant  to  option 
1  in  subsection  1  of  section  104.1027.] 

(3)  If  a  temporary  annuity  is  payable  pursuant  to  subsection  4  of  section 
104.1024  the  additional  temporary  annuity  shall  be  calculated  by  multiplying  the 
retiree's  credited  service  by  the  retiree's  final  average  pay  by  eight-tenths  of  one 
percent. 

(4)  Cost-of-living  adjustments  paid  pursuant  to  section  104.1045  will 
commence  on  the  anniversary  of  the  retiree's  annuity  starting  date  coincident  with 
or  next  following  July  1,  2000. 

(5)  Any  retiree  or  other  person  described  in  this  section  who  elects  coverage 
under  the  year  2000  plan  based  on  service  rendered  as  a  member  of  the  general 
assembly  or  as  a  statewide  elected  official  shall  receive  an  annuity  under  the  year 
2000  plan  calculated  pursuant  to  the  provisions  of  section  104.1084  using  the 
current  monthly  pay  at  the  time  of  the  election  with  future  COLAs  calculated 
pursuant  to  subsection  7  of  section  104.1084. 

3.  Each  person  who  is  an  employee  and  covered  by  the  closed  plan  and  not  a 
retiree  of  the  closed  plan  on  July  1,  2000,  shall  elect  whether  or  not  to  change  to 
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year  2000  plan  coverage  prior  to  the  last  business  day  of  the  month  before  the 
person's  annuity  starting  date,  and  if  such  election  has  not  been  made  within  such 
time,  annuity  payments  due  beginning  on  and  after  the  month  of  the  annuity 
starting  date  shall  be  made  the  month  following  the  receipt  by  the  appropriate 
system  of  such  election  and  any  other  information  required  by  the  year  2000  plan 
created  by  sections  104.1003  to  104.1093;  provided,  such  election  must  be  after  the 
person  has  received  from  the  year  2000  plan  a  written  comparison  of  the  person's 
closed  plan  coverage  and  the  person's  potential  year  2000  plan  coverage  and  the 
election  must  be  made  in  writing  on  a  form  furnished  by  the  appropriate  board.  If 
such  person  dies  after  the  annuity  starting  date  but  before  making  such  election  and 
providing  such  other  information,  no  benefits  shall  be  paid  except  as  required 
pursuant  to  section  104.420  or  subsection  2  of  section  104.372  for  members  of 
the  general  assembly. 

4.  Each  person  who  is  not  an  employee  and  not  a  retiree  and  is  eligible  for  a 
deferred  annuity  from  the  closed  plan  on  July  1,  2000,  shall  elect  whether  or  not  to 
change  to  the  year  2000  plan  coverage  prior  to  the  last  business  day  of  the  month 
before  the  person's  annuity  starting  date,  and  if  such  election  has  not  been  made 
within  such  time,  annuity  payments  due  beginning  on  and  after  the  month  of  the 
annuity  starting  date  shall  be  made  the  month  following  the  receipt  by  the 
appropriate  system  of  such  election  and  any  other  information  required  by  the  year 
2000  plan  created  by  sections  104.1003  to  104.1093;  provided,  the  election  must  be 
after  the  person  has  received  from  the  year  2000  plan  a  written  comparison  of  the 
person's  closed  plan  coverage  and  the  person's  potential  year  2000  plan  coverage 
and  the  election  must  be  made  in  writing  on  a  form  furnished  by  the  appropriate 
board.  If  such  person  dies  after  the  annuity  starting  date  but  before  making  such 
election  and  providing  such  other  information,  no  benefits  shall  be  paid  except  as 
required  pursuant  to  section  104.420  or  subsection  2  of  section  104.372  for 
members  of  the  general  assembly. 

5.  Each  person  who  is  not  an  employee  and  not  a  retiree  and  is  eligible  for  a 
deferred  annuity  from  the  closed  plan  and  returns  to  covered  employment  on  or 
after  July  1,  2000,  shall  be  covered  under  the  closed  plan;  provided,  such  person 
shall  elect  whether  or  not  to  change  to  the  year  2000  plan  coverage  prior  to  the  last 
business  day  of  the  month  before  the  person's  annuity  starting  date,  and  if  such 
election  has  not  been  made  within  such  time,  annuity  payments  due  beginning  on 
and  after  the  month  of  the  annuity  starting  date  shall  be  made  the  month  following 
the  receipt  by  the  appropriate  system  of  such  election  and  any  other  information 
required  by  the  year  2000  plan  created  by  sections  104.1003  to  104.1093  and  the 
election  must  be  after  the  person  has  received  from  the  year  2000  plan  a  written 
comparison  of  the  person's  closed  plan  coverage  and  the  person's  potential  year 
2000  plan  coverage  and  the  election  must  be  made  in  writing  on  a  form  furnished 
by  the  appropriate  board.  If  such  person  dies  after  the  annuity  starting  date  but 
before  making  such  election  and  providing  such  other  information,  no  benefits  shall 
be  paid  except  as  required  under  section  104.420  or  subsection  2  of  section 
104.372  for  members  of  the  general  assembly. 

6.  Each  person  who  is  not  an  employee  and  not  a  retiree  and  not  eligible  for  a 
deferred  annuity  from  the  closed  plan  but  has  forfeited  creditable  service  with  the 
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closed  plan  and  becomes  an  employee  after  July  1,  2000,  shall  be  changed  to  year 
2000  plan  coverage  upon  such  return  and  receive  credited  service  for  all  such 
forfeited  creditable  service  under  the  closed  plan. 

7.    Each  person  who  was  employed  as  a  member  of  the  general  assembly 
through  December  31,  2000,  covered  under  the  closed  plan,  and  has  served  at 
least  two  full  biennial  assemblies  as  defined  in  subdivision  (24)  of  subsection  1 
of  section  104.010  but  who  is  not  eligible  for  a  deferred  annuity  under  the 
closed  plan  shall  be  eligible  to  receive  benefits  under  the  new  plan  pursuant  to 
subdivision  (5)  of  subsection  2  of  this  section  upon  meeting  the  age 
requirements  under  the  new  plan. 

[7.]  8.  The  retirees  and  persons  described  in  subsections  2  and  4  of  this 
subsection  shall  be  eligible  for  benefits  under  those  subsections  pursuant  to 
subsection  8  of  section  104.610. 

104.1024.  Retirement,  application  —  annuity  payments,  how  paid, 
AMOUNT. —  1.  Any  member  who  terminates  employment  may  retire  on  or  after 
attaining  normal  retirement  eligibility  by  making  application  in  written  form  and 
manner  approved  by  the  appropriate  board.  The  written  application  shall  set  forth 
the  annuity  starting  date  which  shall  be  not  less  than  thirty  days  nor  more  than 
ninety  days  subsequent  to  the  execution  and  filing  of  the  member's  application  for 
retirement. 

2.  A  member's  annuity  shall  be  paid  in  the  form  of  a  life  annuity,  except  as 
provided  in  section  104.1027,  and  shall  be  an  amount  for  life  equal  to  one  and 
seven-tenths  percent  of  the  final  average  pay  of  the  member  multiplied  by  the 
member's  years  of  credited  service. 

3.  The  life  annuity  defined  in  subsection  2  of  this  section  shall  not  be  less 
than  a  monthly  amount  equal  to  fifteen  dollars  multiplied  by  the  member's  full 
years  of  credited  service. 

4.  If  as  of  the  annuity  starting  date  of  a  member  who  has  attained  normal 
retirement  eligibility  the  sum  of  the  member's  years  of  age  and  years  of  credited 
service  equals  eighty  or  more  years  and  if  the  member's  age  is  at  least  fifty  years  but 
less  than  sixty-two  years,  or,  in  the  case  of  a  member  of  the  highway  patrol  who 
shall  be  subject  to  the  mandatory  retirement  provision  of  section  104.080,  the 
mandatory  retirement  age  and  completion  of  five  years  of  credited  service, 
then  in  addition  to  the  life  annuity  described  in  subsection  2  of  this  section,  the 
member  shall  receive  a  temporary  annuity  equal  to  eight-tenths  of  one  percent  of 
the  member's  final  average  pay  multiplied  by  the  member's  years  of  credited 
service.  The  temporary  annuity  and  any  cost-of-living  adjustments  attributable  to 
the  temporary  annuity  pursuant  to  section  104.1045  shall  terminate  at  the  end  of  the 
calendar  month  in  which  the  earlier  of  the  following  events  occurs:  the  member's 
death  or  the  member's  attainment  of  the  earliest  age  of  eligibility  for  reduced  Social 
Security  retirement  benefits. 

5.  The  annuity  described  in  subsection  2  of  this  section  for  any  person  who 
has  credited  service  not  covered  by  the  federal  Social  Security  Act,  as  provided  in 
sections  105.300  to  105.445,  RSMo,  shall  be  calculated  as  follows:  the  life  annuity 
shall  be  an  amount  equal  to  two  and  five-tenths  percent  of  the  final  average  pay  of 
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the  member  multiplied  by  the  number  of  years  of  service  not  covered  by  the  federal 
Social  Security  Act  in  addition  to  one  and  seven-tenths  percent  of  the  final  average 
pay  of  the  member  multiplied  by  the  member's  years  of  credited  service  covered  by 
the  federal  Social  Security  Act. 

104.1027.  Options  for  election  of  annuity  reduction  —  spouse's 
BENEFITS. —  1.  Prior  to  the  last  business  day  of  the  month  before  the  annuity 
starting  date,  a  member  or  a  vested  former  member  shall  elect  whether  or  not  to 
have  such  member's  or  such  vested  former  member's  life  annuity  reduced,  but  not 
any  temporary  annuity  which  may  be  payable,  and  designate  a  beneficiary,  as 
provided  by  the  options  set  forth  in  this  section;  provided  that  if  such  election  has 
not  been  made  within  such  time,  annuity  payments  due  beginning  on  and  after  the 
month  of  the  annuity  starting  date  shall  be  made  the  month  following  the  receipt  by 
the  appropriate  system  of  such  election  and  any  other  information  required  by  the 
year  2000  plan  created  by  sections  104.1003  to  104.1093,  and  further  provided,  that 
if  such  person  dies  after  the  annuity  starting  date  but  before  making  such  election 
and  providing  such  other  information,  no  benefits  shall  be  paid  except  as  required 
under  section  104.1030: 

Option  1.  A  retiree's  life  annuity  shall  be  reduced  to  a  certain  percent  of  the 
annuity  otherwise  payable.  Such  percent  shall  be  ninety  percent  adjusted  as 
follows:  if  the  retiree's  age  on  the  annuity  starting  date  is  younger  than  sixty-two 
years,  an  increase  of  three-tenths  of  one  percent  for  each  year  the  retiree's  age  is 
younger  than  age  sixty-two  years,  to  a  maximum  increase  of  three  and  six-tenths 
percent;  and  if  the  beneficiary's  age  is  younger  than  the  retiree's  age  on  the  annuity 
starting  date,  a  decrease  of  three-tenths  of  one  percent  for  each  year  of  age 
difference;  and  if  the  retiree's  age  is  younger  than  the  beneficiary's  age  on  the 
annuity  starting  date,  an  increase  of  three-tenths  of  one  percent  for  each  year  of  age 
difference;  provided,  after  all  adjustments  the  option  1  percent  cannot  exceed 
ninety-five  percent.  Upon  the  retiree's  death,  fifty  percent  of  the  retiree's  reduced 
annuity  shall  be  paid  to  such  beneficiary  who  was  the  retiree's  spouse  on  the 
annuity  starting  date  [provided  the  retiree  was  married  to  said  spouse  for  at  least 
one  year  immediately  preceding  the  annuity  starting  date]  or  as  otherwise 
provided  by  subsection  5  of  this  section. 

Option  2.  A  retiree's  life  annuity  shall  be  reduced  to  a  certain  percent  of  the 
annuity  otherwise  payable.  Such  percent  shall  be  eighty-  three  percent  adjusted  as 
follows:  if  the  retiree's  age  on  the  annuity  starting  date  is  younger  than  sixty-two 
years,  an  increase  of  four-tenths  of  one  percent  for  each  year  the  retiree's  age  is 
younger  than  sixty-two  years,  to  a  maximum  increase  of  four  and  eight-tenths 
percent;  and  if  the  beneficiary's  age  is  younger  than  the  retiree's  age  on  the  annuity 
starting  date,  a  decrease  of  five-tenths  of  one  percent  for  each  year  of  age 
difference;  and  if  the  retiree's  age  is  younger  than  the  beneficiary's  age  on  the 
annuity  starting  date,  an  increase  of  five-tenths  of  one  percent  for  each  year  of  age 
difference;  provided,  after  all  adjustments  the  option  2  percent  cannot  exceed 
ninety  percent.  Upon  the  retiree's  death  one  hundred  percent  of  the  retiree's 
reduced  annuity  shall  be  paid  to  such  beneficiary  who  was  the  retiree's  spouse  on 
the  annuity  starting  date  [provided  the  retiree  was  married  to  said  spouse  for  at  least 
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one  year  immediately  preceding  the  annuity  starting  date]  or  as  otherwise 
provided  by  subsection  5  of  this  section. 

Option  3.  A  retiree's  life  annuity  shall  be  reduced  to  ninety-five  percent  of  the 
annuity  otherwise  payable.  If  the  retiree  dies  before  having  received  one  hundred 
twenty  monthly  payments,  the  reduced  annuity  shall  be  continued  for  the  remainder 
of  the  one  hundred  twenty  month  period  to  the  retiree's  designated  beneficiary 
provided  that  if  there  is  no  beneficiary  surviving  the  retiree,  the  present  value  of  the 
remaining  annuity  payments  shall  be  paid  to  the  retiree's  estate.  If  the  beneficiary 
survives  the  retiree  but  dies  before  receiving  the  remainder  of  such  one  hundred 
twenty  monthly  payments,  the  present  value  of  the  remaining  annuity  payments 
shall  be  paid  to  the  beneficiary's  estate. 

Option  4.  A  retiree's  life  annuity  shall  be  reduced  to  ninety  percent  of  the 
annuity  otherwise  payable.  If  the  retiree  dies  before  having  received  one  hundred 
eighty  monthly  payments,  the  reduced  annuity  shall  be  continued  for  the  remainder 
of  the  one  hundred  eighty  month  period  to  the  retiree's  designated  beneficiary 
provided  that  if  there  is  no  beneficiary  surviving  the  retiree,  the  present  value  of  the 
remaining  annuity  payments  shall  be  paid  to  the  retiree's  estate.  If  the  beneficiary 
survives  the  retiree  but  dies  before  receiving  the  remainder  of  such  one  hundred 
eighty  monthly  payments,  the  present  value  of  the  remaining  annuity  payments 
shall  be  paid  to  the  beneficiary's  estate. 

2.  If  a  member  is  married  as  of  the  annuity  starting  date  [to  a  person  who  has 
been  the  member's  spouse  for  at  least  one  year  immediately  preceding  said  annuity 
starting  date],  the  member's  annuity  shall  be  paid  under  the  provisions  of  either 
option  1  or  option  2  as  set  forth  in  subsection  1  of  this  section,  at  the  member's 
choice,  with  the  spouse  as  the  member's  designated  beneficiary  unless  the  spouse 
consents  in  writing  to  the  member  electing  another  available  form  of  payment.  [If  a 
member  has  been  married  less  than  one  year  at  the  annuity  starting  date  and  does 
not  elect  an  option,  the  annuity  shall  be  paid  as  a  life  annuity.] 

3.  If  a  member  has  elected  at  the  annuity  starting  date  option  1  or  2  pursuant 
to  this  section  and  if  the  member's  spouse  or  eligible  former  spouse  dies  after  the 
annuity  starting  date  but  before  the  member  dies,  then  the  member  may  cancel  the 
member's  election  and  return  to  the  life  annuity  form  of  payment  and  annuity 
amount,  effective  the  first  of  the  month  following  the  date  of  such  spouse's  or 
eligible  former  spouse's  death. 

4.  If  a  member  designates  a  spouse  as  a  beneficiary  under  this  section  and 
subsequently  that  marriage  ends  as  a  result  of  a  dissolution  of  marriage,  such 
dissolution  shall  not  affect  the  option  election  pursuant  to  this  section  and  the 
former  spouse  shall  continue  to  be  eligible  to  receive  survivor  benefits  upon  the 
death  of  the  member. 

5.  Effective  July  1,  2000,  a  member  may  make  an  election  under  option  1  or  2 
after  the  annuity  starting  date  as  described  in  this  section  if  the  member  [has  been 
married  for  at  least  one  year  prior  to  such  election  and]  makes  such  election  within 
[six  months  of  becoming  eligible  to  make  such  election]  one  year  from  the  date  of 
marriage  or  July  1,  2000,  whichever  is  later,  pursuant  to  any  of  the  following 
circumstances: 
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(1)  The  member  elected  to  receive  a  life  annuity  and  was  not  eligible  to  elect 
option  1  or  2  on  the  annuity  starting  date;  or 

(2)  The  member's  annuity  reverted  to  a  normal  or  early  retirement  annuity 
pursuant  to  subsection  3  of  this  section,  and  the  member  remarried. 

104.1042.  Long-term  disability,  effect  on  retiree's  annuity. —  1. 

Any  member  who  is  in  the  Missouri  state  employees'  retirement  system  pursuant  to 
the  year  2000  plan  created  by  sections  104.1003  to  104.1093  and  who  becomes 
disabled  and  qualifies  for  long-term  disability  benefits  and  retires  after  August  28, 

1999,  or  who  becomes  disabled  and  qualifies  for  long-term  disability  benefits  under 
a  program  provided  by  the  member's  employing  department  and  retires  after  August 
28,  1999,  shall  continue  to  accrue  credited  service  and  such  member's  rate  of  pay 
for  purposes  of  calculating  an  annuity  pursuant  to  the  year  2000  plan  created  by 
sections  104.1003  to  104.1093  shall  be  the  member's  regular  monthly  pay  received 
at  the  time  of  disablement,  increased  thereafter  for  any  increases  in  the  consumer 
price  index.  Such  increases  in  the  member's  monthly  pay  shall  be  made  annually 
beginning  twelve  months  after  disablement  and  shall  be  equal  to  eighty  percent  of 
the  increase  in  the  consumer  price  index  during  the  calendar  year  prior  to  the 
adjustment,  but  not  more  than  five  percent  of  the  member's  monthly  pay 
immediately  before  the  increase.  Such  accruals  shall  continue  until  the  earliest  of 
receipt  of  an  early  retirement  annuity,  attainment  of  normal  retirement  eligibility,  or 
termination  of  disability  benefits. 

2.  A  member  described  in  subsection  1  of  this  section  who  continues  to  be 
disabled  until  normal  retirement  eligibility  may  elect  an  annuity  starting  date  upon 
termination  of  disability  payments  and  shall  receive  a  normal  retirement  annuity 
provided  for  in  section  104.1024[;  provided,  if  federal  Social  Security  disability 
benefits  were  paid  during  the  disability  period,  then  no  temporary  annuity 
otherwise  payable  shall  be  paid]. 

3.  If  the  member's  disability  terminates,  disability  accruals  described  in 
subsection  1  of  this  section  shall  terminate. 

4.  Upon  termination  of  disability  payments  and  not  returning  to  a  position  in 
which  the  member  is  an  employee,  the  member's  rights  to  plan  benefits  shall  be 
determined  as  if  the  member  had  terminated  employment  at  time  of  termination  of 
disability  payments. 

5.  Any  member  who  was  disabled  under  the  closed  plan  prior  to  July  1,  2000, 
and  who  returns  to  a  position  in  which  the  member  is  an  employee  after  July  1, 

2000,  shall  be  covered  under  the  closed  plan  and  shall  be  eligible  to  elect  coverage 
under  the  new  plan  as  provided  by  subsection  5  of  section  104.1015. 

104.1072.  Life  insurance  benefits  —  medical  insurance  for  certain 
RETIREES. —  1.  Each  board  shall  provide  or  contract,  or  both,  for  life  insurance 
benefits  for  employees  covered  pursuant  to  the  year  2000  plan  as  follows: 

(1)  Employees  shall  be  provided  fifteen  thousand  dollars  of  life  insurance 
until  December  31,  2000.  Effective  January  1,  2001,  the  system  shall  provide 
or  contract  or  both  for  basic  life  insurance  for  employees  covered  under  any 
retirement  plan  administered  by  the  system  pursuant  to  this  chapter,  persons 
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covered  by  sections  287.812  to  287.856,  RSMo,  for  employees  who  are 
members  of  the  judicial  retirement  system  as  provided  in  section  476.590, 
RSMo,  and,  at  the  election  of  the  state  highways  and  transportation 
commission,  employees  who  are  members  of  the  highways  and  transportation 
employees'  and  highway  patrol  retirement  system,  in  the  amount  equal  to  one 
times  annual  pay,  subject  to  a  minimum  amount  of  fifteen  thousand  dollars. 
The  board  shall  establish  by  rule  or  contract  the  method  for  determining  the 
annual  rate  of  pay  and  any  other  terms  of  such  insurance  as  it  deems 
necessary  to  implement  the  requirements  pursuant  to  this  section.  Annual 
rate  of  pay  shall  not  include  overtime  or  any  other  irregular  payments  as 
determined  by  the  board.  Such  life  insurance  shall  provide  for  triple  indemnity  in 
the  event  the  cause  of  death  is  a  proximate  result  of  a  personal  injury  or  disease 
arising  out  of  and  in  the  course  of  actual  performance  of  duty  as  an  employeef. 
Coverage  shall  be  effective  on  the  first  day  of  the  calendar  month  coinciding  with 
or  next  following  the  employee's  date  of  membership]; 

(2)  Upon  a  member  terminating  employment  and  becoming  a  retiree  the  month 
following  termination  of  employment,  five  thousand  dollars  of  life  insurance  shall 
be  provided. 

2.    (1)  In  addition  to  the  life  insurance  authorized  by  the  provisions  of 
subsection  1  of  this  section,  any  person  for  whom  life  insurance  is  provided  or 
contracted  for  pursuant  to  such  subsection  may  purchase,  at  the  person's  own 
expense  and  only  if  monthly  voluntary  payroll  deductions  are  authorized,  additional 
life  insurance  at  a  cost  to  be  stipulated  in  a  contract  with  a  private  insurance 
company  or  as  may  be  required  by  a  system  if  the  board  of  trustees  determines  that 
the  system  should  provide  such  insurance  itself.  The  maximum  amount  of 
additional  life  insurance  which  may  be  so  purchased  is  that  amount  which  equals 
six  times  the  amount  of  the  person's  annual  rate  of  pay,  subject  to  any  maximum 
established  by  a  board,  except  that  if  such  maximum  amount  is  not  evenly  divisible 
by  one  thousand  dollars,  then  the  maximum  amount  of  additional  insurance  which 
may  be  purchased  is  the  next  higher  amount  evenly  divisible  by  one  thousand 
dollars. 

(2)  Any  person  defined  in  subdivision  (1)  of  this  subsection  may  retain  an 
amount  not  to  exceed  sixty  thousand  dollars  of  life  insurance  following  the  date  of 
his  or  her  retirement  if  such  person  becomes  a  retiree  the  month  following 
termination  of  employment  and  makes  written  application  for  such  life  insurance  at 
the  same  time  such  person's  application  is  made  to  the  board  for  retirement  benefits. 
Such  life  insurance  shall  only  be  provided  if  such  person  pays  the  entire  cost  of  the 
insurance,  as  determined  by  the  board,  by  allowing  voluntary  deductions  from  the 
member's  annuity. 

(3)  In  addition  to  the  life  insurance  authorized  in  subdivision  (1)  of  this 
subsection,  any  person  for  whom  life  insurance  is  provided  or  contracted  for 
pursuant  to  this  subsection  may  purchase,  at  the  person's  own  expense  and  only  if 
monthly  voluntary  payroll  deductions  are  authorized,  life  insurance  covering  the 
person's  children  or  the  person's  spouse  or  both  at  coverage  amounts  to  be 
determined  by  the  board  at  a  cost  to  be  stipulated  in  a  contract  with  a  private  insurer 
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or  as  may  be  required  by  the  system  if  the  board  of  trustees  determines  that  the 
system  should  provide  such  insurance  itself. 

(4)  Effective  July  1,  2000,  any  member  who  applies  and  is  eligible  to  receive  a 
temporary  annuity  pursuant  to  subsection  4  of  section  104.1024  shall  be  eligible  to 
retain  any  optional  life  insurance  described  in  subdivision  (1)  of  this  subsection. 
The  amount  of  such  retained  insurance  shall  not  be  greater  than  the  amount  in 
effect  during  the  month  prior  to  termination  of  employment.  Such  insurance  may 
be  retained  until  the  temporary  annuity  terminates,  at  which  time  the  amount  of 
such  insurance  that  may  be  retained  shall  be  that  amount  permitted  pursuant  to 
subdivision  (2)  of  this  subsection. 

3.  The  state  highways  and  transportation  commission  may  provide  for 
insurance  benefits  to  cover  medical  expenses  for  members  of  the  highways  and 
transportation  [department]  employees'  and  highway  patrol  retirement  system.  The 
state  highways  and  transportation  commission  may  provide  medical  benefits  for 
dependents  of  members  and  for  retired  members.  Contributions  by  the  state 
highways  and  transportation  commission  to  provide  the  insurance  benefits  shall  be 
on  the  same  basis  as  provided  for  other  state  employees  pursuant  to  the  provisions 
of  section  104.515.  Except  as  otherwise  provided  by  law,  the  cost  of  benefits  for 
dependents  of  members  and  for  retired  members  and  their  dependents  shall  be  paid 
by  the  members.  The  state  highways  and  transportation  commission  may  contract 
for  all,  or  any  part  of,  the  insurance  benefits  provided  for  in  this  section.  If  the  state 
highways  and  transportation  commission  contracts  for  insurance  benefits,  or  for 
administration  of  the  insurance  plan,  such  contracts  shall  be  entered  into  on  the 
basis  of  competitive  bids. 

4.  The  highways  and  transportation  employees'  and  highway  patrol 
retirement  system  may  request  the  state  highways  and  transportation 
commission  to  provide  life  insurance  benefits  as  required  in  subsections  1  and 
2  of  this  section.  If  the  state  highways  and  transportation  commission  agrees 
to  the  request,  the  highways  and  transportation  employees'  and  highway 
patrol  retirement  system  shall  reimburse  the  state  highways  and 
transportation  commission  for  any  and  all  costs  for  life  insurance  provided 
pursuant  to  subdivision  (1)  of  subsection  1  of  this  section.  The  person  who  is 
covered  pursuant  to  subsection  2  of  this  section  shall  be  solely  responsible  for 
the  costs  of  any  additional  life  insurance. 

104.1090.  ADDITIONAL  CREDITED  SERVICE,  WHEN. —    1.  Any  member  who 
as  described  in  subdivision  (1)  of  subsection  1  of  section  104.1009  has  been 
employed  in  a  position  covered  by  the  system  for  at  least  ten  or  more  years  and  has 
received  credited  service  for  such  employment  in  the  year  2000  plan  shall  receive 
additional  credited  service  for  previous  public  employment  within  the  state  covered 
by  another  retirement  plan  as  defined  in  section  105.691,  RSMo,  if  all  of  the 
following  conditions  are  met: 

(1)  Such  member  has  a  vested  right  to  receive  a  retirement  benefit  from  the 
other  retirement  plan  at  the  time  of  application  pursuant  to  this  section; 

(2)  The  other  retirement  plan  transfers  to  the  system  an  amount  equal  to  the 
employee's  account  balance  under  a  defined  contribution  plan  or  the  amount 
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equal  to  the  employee's  pension  benefit  obligation  under  a  defined  benefit  plan 

at  the  time  of  transfer  to  the  extent  that  obligation  is  funded  as  of  the  plan's  most 
recent  actuarial  valuation,  not  to  exceed  one  hundred  percent,  as  determined  by  the 
other  retirement  plan's  actuary  using  the  same  assumption  used  in  performing  the 
last  regular  actuarial  valuation  of  the  transferring  plan,  except  that  in  no  event  shall 
the  transferred  amount  be  less  than  the  employee's  accumulated  contributions  on 
deposit  with  the  transferring  plan; 

(3)  No  such  credited  service  remains  credited  in  such  other  retirement  plan; 

and 

(4)  The  member  applies  for  the  additional  credited  service  prior  to  the 
members's  annuity  starting  date  in  manner  and  form  established  by  the 
appropriate  board.  Such  additional  credited  service  shall  be  added  to  the  credited 
service  in  the  first  position  of  employment  held  as  a  member  of  the  system. 

2.    Any  member  described  in  subsection  3  of  section  104.1015  who  elects 
to  be  covered  by  the  year  2000  plan  shall  be  eligible  to  receive  service  under 
the  terms  and  conditions  of  subsection  1  of  this  section. 

168.021.  Issuance  of  teachers'  licenses  —  effect  of  certification 
IN  another  state  and  subsequent  employment  in  this  state. —  1. 

Certificates  of  license  to  teach  in  the  public  schools  of  the  state  shall  be  granted  as 
follows: 

(1)  By  the  state  board,  under  rules  and  regulations  prescribed  by  it, 

(a)  Upon  the  basis  of  college  credit; 

(b)  Upon  the  basis  of  examination; 

(2)  By  the  state  board,  under  rules  and  regulations  prescribed  by  the  state 
board  with  advice  from  the  advisory  council  established  by  section  168.015  to  any 
individual  who  presents  to  the  state  board  a  valid  doctor  of  philosophy  degree  from 
an  accredited  institution  of  higher  education  accredited  by  a  regional  accrediting 
association  such  as  North  Central  Association.  Such  certificate  shall  be  limited  to 
the  major  area  of  postgraduate  study  of  the  holder,  shall  be  issued  only  after 
successful  completion  of  the  examination  required  for  graduation  pursuant  to 
section  168.033  if  appropriate,  and  shall  be  restricted  to  those  certificates 
established  pursuant  to  subdivisions  (1)  and  (2)  of  subsection  4  of  this  section;  or 

(3)  By  the  state  board,  which  shall  issue  the  professional  certificate 
classification  in  both  the  general  and  specialized  areas  most  closely  aligned  with 
the  current  areas  of  certification  approved  by  the  state  board,  commensurate  with 
the  years  of  teaching  experience  of  the  applicant,  and  based  upon  the  following 
criteria: 

(a)  Recommendation  of  a  state-approved  baccalaureate  level  teacher 
preparation  program; 

(b)  Successful  attainment  of  the  Missouri  qualifying  score  on  the  exit 
assessment  for  teachers  or  administrators  designated  by  the  state  board  of 
education.  Applicants  who  have  not  successfully  achieved  a  qualifying  score  on 
the  designated  examinations  will  be  issued  a  two-year  nonrenewable  provisional 
certificate;  and 
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(c)  Upon  completion  of  a  background  check  and  possession  of  a  valid 
teaching  certificate  in  the  state  from  which  the  applicant's  teacher  preparation 
program  was  completed. 

2.  All  valid  teaching  certificates  issued  pursuant  to  law  or  state  board  policies 
and  regulations  prior  to  September  1,  1988,  shall  continue  in  effect  until  they 
expire,  are  revoked  or  suspended,  as  provided  by  law.  When  such  certificates  are 
required  to  be  renewed,  the  state  board  or  its  designee,  shall  grant  to  each  holder  of 
such  a  certificate  the  certificate  most  nearly  equivalent  to  the  one  so  held. 

3.  Any  teacher  holding  a  third  class  county  certificate  in  the  state  during  the 
1972-73  school  year  shall  upon  his  written  request  be  given  an  examination  by  a 
person  designated  by  the  state  commissioner  of  education  to  determine  his 
eligibility  to  be  granted  a  certificate  of  license  to  teach.  The  examination  shall  be 
comparable  to  those  given  by  county  superintendents  to  eligible  applicants  prior  to 
July  1,  1974.  Upon  successful  completion  of  the  examination  the  applicant  shall  be 
issued  a  certificate  by  the  state  board  of  education  entitling  the  holder  to  teach  in 
the  public  schools  of  the  state  for  a  period  of  three  years.  A  request  for  such 
examination  must  be  presented  to  the  commissioner  of  education  on  or  before 
March  first  of  the  year  in  which  the  examination  is  to  be  administered.  The 
commissioner  of  education  shall  cause  the  examination  to  be  administered  and  the 
certificate  issued  to  those  successfully  completing  it  prior  to  April  first  of  the  year 
in  which  the  application  for  the  examination  was  received. 

4.  After  September  1,  1988,  certificates  of  license  to  teach  in  the  public 
schools  of  the  state  shall  be  based  upon  minimum  requirements  prescribed  by  the 
state  board  of  education  which  shall  provide  for  levels  of  certification  including, 
but  not  limited  to,  an  initial  professional  certificate  and  culminating  with  a 
continuous  professional  certificate: 

(1)  The  initial  professional  certificate  shall  be  issued  upon  completion  of 
requirements  established  by  the  state  board  of  education  and  shall  be  valid  based 
upon  verification  of  actual  teaching  within  a  specified  time  period  established  by 
the  state  board  of  education; 

(2)  One  or  more  levels  of  renewable  professional  certificates  shall  be  issued 
upon  verification  of  completion  of  criteria  established  by  the  state  board  of 
education; 

(3)  The  continuous  professional  certificate  shall  be  issued  upon  verification  of 
completion  of  criteria,  which  shall  not  exceed  a  master's  degree  or  its  equivalent 
and  ten  years'  employment  in  an  educational  position,  established  by  the  state  board 
of  education.  The  continuous  professional  certificate  shall  be  continuous  based 
upon  verification  of  actual  employment  in  an  educational  position  as  provided  for 
in  state  board  guidelines. 

5.  Policies  and  procedures  shall  be  established  by  which  a  teacher  who  was 
not  retained  due  to  a  reduction  in  force  may  retain  the  current  level  of  certification. 
There  shall  also  be  established  policies  and  procedures  for  a  teacher  who  has  not 
been  employed  in  an  educational  position  for  three  years  or  more  for  reasons  other 
than  reduction  in  force. 

6.  The  state  board  shall  establish  policies  by  which  residents  of  states  other 
than  the  state  of  Missouri  may  be  assessed  a  fee  for  a  certificate  license  to  teach  in 
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the  public  schools  of  Missouri.  Such  fee  shall  be  in  an  amount  sufficient  to  recover 
any  or  all  costs  associated  with  the  issuing  of  a  certificate  of  license  to  teach. 

7.    Any  member  of  the  public  school  retirement  system  of  Missouri  who 
entered  covered  employment  with  ten  or  more  years  of  educational  experience 
in  another  state  or  states  and  held  a  certificate  issued  by  another  state  and 
subsequently  worked  in  a  school  district  covered  by  the  public  school 
retirement  system  of  Missouri  for  ten  or  more  years  who  later  became 
certificated  in  Missouri  shall  have  that  certificate  dated  back  to  his/her 
original  date  of  employment  in  a  Missouri  public  school. 

169.060.  RETIREMENT  AND  DISABILITY. —  1.  On  and  after  the  first  day  of 
July  next  following  the  operative  date,  any  member  who  is  sixty  or  more  years  of 
age  and  whose  creditable  service  is  five  years  or  more,  or  whose  sum  of  age  and 
creditable  service  equals  eighty  years  or  more,  or  who  has  attained  age  fifty-five 
and  whose  creditable  service  is  twenty-five  years  or  more,  or  whose  creditable 
service  is  thirty  years  or  more  regardless  of  age,  may  retire  upon  written  application 
to  the  board  of  trustees  and  receive  the  full  retirement  benefits  on  the  member's 
creditable  service.  Any  other  member  whose  creditable  service  is  twenty-five  or 
more  years,  or  who  has  attained  age  fifty-five  and  whose  creditable  service  is  at 
least  five  years  but  less  than  twenty-five  years,  may  retire  upon  written  application 
to  the  board  of  trustees  and  receive  the  actuarial  equivalent  of  the  benefit  to  which 
the  member  would  be  entitled  if  the  member  was  sixty  years  of  age. 

2.  On  and  after  the  first  day  of  July  next  following  the  operative  date,  any 
member  who  is  teaching  in  a  district  included  in  the  retirement  system  at  the  time 
the  member  becomes  disabled,  or  who  has  taught  in  such  a  district  at  some  time  in 
the  twelve  months  immediately  preceding  the  member  becoming  disabled,  and 
whose  disability  is  traceable  to  an  injury  or  sickness  which  was  sustained  or 
commenced  prior  to  the  cessation  of  such  teaching,  and  whose  age  is  less  than  sixty 
and  whose  creditable  service  in  districts  included  in  the  retirement  system  is  five 
years  or  more,  may  be  retired  with  disability  benefits  as  provided  in  sections 
169.010  to  169.141  upon  written  application  to  the  board  of  trustees,  if  the  member 
is  incapacitated  because  of  physical  or  mental  disability  as  such  disability  is  herein 
defined.  If  such  disability  shall  cease  to  exist  before  the  recipient  of  such  benefits 
reaches  age  sixty,  the  member's  membership  status  as  of  the  date  of  the  member's 
disability  retirement  shall  be  restored.  If  the  member  seeks,  before  becoming 
eligible  for  such  retirement  allowance,  to  withdraw  the  member's  accumulated 
contributions,  the  total  of  such  disability  payments  shall  be  deducted  from  the 
amount  otherwise  due  the  member. 

3.  Disability,  as  a  basis  for  retirement,  shall  render  the  individual  incapable  of 
earning  a  livelihood  in  any  occupation  and  shall  be  of  such  a  nature  as  to  warrant 
the  assumption  that  it  will  be  permanent.  Whether  or  not  such  disability  exists  in 
any  case  shall  be  adjudged  in  the  manner  provided  in  subsection  15  of  section 
169.020  by  the  board  of  trustees  on  the  basis  of  reports  made  by  two  or  more 
physicians  selected  by  the  board  to  examine  the  member.  Until  the  member 
reaches  age  sixty,  the  recipient  of  a  disability  retirement  allowance  may  be  required 
to  submit  to  periodic  examinations  by  physicians  selected  by  the  board,  and  if  any 
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such  examination  shows  that  the  recipient  is  no  longer  incapable  of  earning  a 
livelihood  in  any  occupation,  the  member's  disability  retirement  shall  be  terminated. 
For  the  purposes  of  adjustments  to  Social  Security  Administration  disability 
benefits  pursuant  to  20  CFR  404.408  any  member  receiving  disability  benefits 
pursuant  to  this  section  who  is  at  least  fifty-five  years  of  age  and  whose 
creditable  service  is  at  least  twenty-  five  years  shall  be  considered  to  be 
receiving  a  normal  retirement  benefit  pursuant  to  this  section. 

169.070.  Retirement  allowances,  how  computed,  election 
allowed,  time  period  —  options  —  effect  of  federal  o.a.s.i.  coverage 

—  cost-of-living  adjustment  authorized  —  limitation  of  benefits  — 
employment  of  special  consultant,  compensation,  minimum  benefits. 

—  1.  The  retirement  allowance  of  a  member  whose  age  at  retirement  is  sixty  years 
or  more  and  whose  creditable  service  is  five  years  or  more,  or  whose  sum  of  age 
and  creditable  service  equals  eighty  years  or  more,  or  who  has  attained  age 
fifty-five  and  whose  creditable  service  is  twenty-five  years  or  more  or  whose 
creditable  service  is  thirty  years  or  more  regardless  of  age,  may  be  the  sum  of  the 
following  items,  not  to  exceed  one  hundred  percent  of  the  member's  final  average 
salary: 

(1)  Two  and  five-tenths  percent  of  the  member's  final  average  salary  for  each 
year  of  membership  service; 

(2)  Six-tenths  of  the  amount  payable  for  a  year  of  membership  service  for  each 
year  of  prior  service  not  exceeding  thirty  years. 

In  lieu  of  the  retirement  allowance  otherwise  provided  in  subdivisions  (1)  and  (2) 
of  this  subsection,  a  member  may  elect  to  receive  a  retirement  allowance  of: 

(3)  Between  July  1,  1998,  and  July  1,  [2000]  2003,  two  and  four-tenths 
percent  of  the  member's  final  average  salary  for  each  year  of  membership  service,  if 
the  member's  creditable  service  is  twenty -nine  years  or  more  but  less  than  thirty 
years,  and  the  member  has  not  attained  age  fifty-five; 

(4)  Between  July  1,  1998,  and  July  1,  [2000]  2003,  two  and 
thirty-five-hundredths  percent  of  the  member's  final  average  salary  for  each  year  of 
membership  service,  if  the  member's  creditable  service  is  twenty-eight  years  or 
more  but  less  than  twenty-nine  years,  and  the  member  has  not  attained  age 
fifty-five; 

(5)  Between  July  1,  1998,  and  July  1,  [2000]  2003,  two  and  three-tenths 
percent  of  the  member's  final  average  salary  for  each  year  of  membership  service,  if 
the  member's  creditable  service  is  twenty-seven  years  or  more  but  less  than 
twenty-eight  years,  and  the  member  has  not  attained  age  fifty-five; 

(6)  Between  July  1,  1998,  and  July  1,  [2000]  2003,  two  and 
twenty-five-hundredths  percent  of  the  member's  final  average  salary  for  each  year 
of  membership  service,  if  the  member's  creditable  service  is  twenty-six  years  or 
more  but  less  than  twenty-seven  years,  and  the  member  has  not  attained  age 
fifty-five; 

(7)  Between  July  1,  1998,  and  July  1,  [2000]  2003,  two  and  two-tenths  percent 
of  the  member's  final  average  salary  for  each  year  of  membership  service,  if  the 
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member's  creditable  service  is  twenty -five  years  or  more  but  less  than  twenty-six 
years,  and  the  member  has  not  attained  age  fifty-five. 

2.  In  lieu  of  the  retirement  allowance  provided  in  subsection  1  of  this  section, 
a  member  whose  age  is  sixty  years  or  more  on  September  28,  1975,  may  elect  to 
have  the  member's  retirement  allowance  calculated  as  a  sum  of  the  following  items: 

(1)  Sixty  cents  plus  one  and  five-tenths  percent  of  the  member's  final  average 
salary  for  each  year  of  membership  service; 

(2)  Six-tenths  of  the  amount  payable  for  a  year  of  membership  service  for  each 
year  of  prior  service  not  exceeding  thirty  years; 

(3)  Three-fourths  of  one  percent  of  the  sum  of  subdivisions  (1)  and  (2)  of  this 
subsection  for  each  month  of  attained  age  in  excess  of  sixty  years  but  not  in  excess 
of  age  sixty-five. 

3.  (1)  In  lieu  of  the  retirement  allowance  provided  either  in  subsection  1  or  2 
of  this  section,  collectively  called  "option  1",  a  member  whose  creditable  service  is 
twenty-five  years  or  more  or  who  has  attained  the  age  of  fifty-five  with  five  or  more 
years  of  creditable  service  may  elect  in  the  member's  application  for  retirement  to 
receive  the  actuarial  equivalent  of  the  member's  retirement  allowance  in  reduced 
monthly  payments  for  life  during  retirement  with  the  provision  that: 

Option  2.  Upon  the  member's  death  the  reduced  retirement  allowance  shall  be 
continued  throughout  the  life  of  and  paid  to  such  person  as  has  an  insurable  interest 
in  the  life  of  the  member  as  the  member  shall  have  nominated  in  the  member's 
election  of  the  option,  and  provided  further  that  if  the  person  so  nominated  dies 
before  the  retired  member,  the  retirement  allowance  will  be  increased  to  the  amount 
the  retired  member  would  be  receiving  had  the  retired  member  elected  option  1; 
OR 

Option  3.  Upon  the  death  of  the  member  three-fourths  of  the  reduced 
retirement  allowance  shall  be  continued  throughout  the  life  of  and  paid  to  such 
person  as  has  an  insurable  interest  in  the  life  of  the  member  and  as  the  member 
shall  have  nominated  in  an  election  of  the  option,  and  provided  further  that  if  the 
person  so  nominated  dies  before  the  retired  member,  the  retirement  allowance  will 
be  increased  to  the  amount  the  retired  member  would  be  receiving  had  the  member 
elected  option  1; 

OR 

Option  4.  Upon  the  death  of  the  member  one-half  of  the  reduced  retirement 
allowance  shall  be  continued  throughout  the  life  of,  and  paid  to,  such  person  as  has 
an  insurable  interest  in  the  life  of  the  member  and  as  the  member  shall  have 
nominated  in  an  election  of  the  option,  and  provided  further  that  if  the  person  so 
nominated  dies  before  the  retired  member,  the  retirement  allowance  shall  be 
increased  to  the  amount  the  retired  member  would  be  receiving  had  the  member 
elected  option  1; 

OR 

Option  5.  Upon  the  death  of  the  member  prior  to  the  member  having  received 
one  hundred  twenty  monthly  payments  of  the  member's  reduced  allowance,  the 
remainder  of  the  one  hundred  twenty  monthly  payments  of  the  reduced  allowance 
shall  be  paid  to  such  beneficiary  as  the  member  shall  have  nominated  in  the 
member's  election  of  the  option  or  in  a  subsequent  nomination.  If  there  is  no 
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beneficiary  so  nominated  who  survives  the  member  for  the  remainder  of  the  one 
hundred  twenty  monthly  payments,  the  reserve  for  the  remainder  of  such  one 
hundred  twenty  monthly  payments  shall  be  paid  to  the  estate  of  the  last  person  to 
receive  a  monthly  allowance; 

OR 

Option  6.  Upon  the  death  of  the  member  prior  to  the  member  having  received 
sixty  monthly  payments  of  the  member's  reduced  allowance,  the  remainder  of  the 
sixty  monthly  payments  of  the  reduced  allowance  shall  be  paid  to  such  beneficiary 
as  the  member  shall  have  nominated  in  the  member's  election  of  the  option  or  in  a 
subsequent  nomination.  If  there  is  no  beneficiary  so  nominated  who  survives  the 
member  for  the  remainder  of  the  sixty  monthly  payments,  the  reserve  of  the 
remainder  of  such  sixty  monthly  payments  shall  be  paid  to  the  estate  of  the  last 
person  to  receive  a  monthly  allowance. 

(2)  The  election  of  an  option  may  be  made  only  in  the  application  for 
retirement  and  such  application  must  be  filed  prior  to  the  date  on  which  the 
retirement  of  the  member  is  to  be  effective.  If  either  the  member  or  the  person 
nominated  to  receive  the  survivorship  payments  dies  before  the  effective  date  of 
retirement,  the  option  shall  not  be  effective,  provided  that: 

(a)  If  the  member  or  a  person  retired  on  disability  retirement  dies  after 
acquiring  twenty-five  or  more  years  of  creditable  service  or  after  attaining  the  age 
of  fifty-five  years  and  acquiring  five  or  more  years  of  creditable  service  and  before 
retirement,  except  retirement  with  disability  benefits,  and  the  person  named  by  the 
member  as  the  member's  primary  beneficiary  has  an  insurable  interest  in  the  life  of 
the  deceased  member,  the  designated  beneficiary  may  elect  to  receive  either 
survivorship  benefits  under  option  2  or  a  payment  of  the  accumulated  contributions 
of  the  member.  If  survivorship  benefits  under  option  2  are  elected  and  the  member 
at  the  time  of  death  would  have  been  eligible  to  receive  an  actuarial  equivalent  of 
the  member's  retirement  allowance,  the  designated  beneficiary  may  further  elect  to 
defer  the  option  2  payments  until  the  date  the  member  would  have  been  eligible  to 
receive  the  retirement  allowance  provided  in  subsection  1  or  2  of  this  section; 

(b)  If  the  member  or  a  person  retired  on  disability  retirement  dies  before 
attaining  age  fifty-five  but  after  acquiring  five  but  fewer  than  twenty-five  years  of 
creditable  service,  and  the  person  named  as  the  member's  primary  beneficiary  has 
an  insurable  interest  in  the  life  of  the  deceased  member,  the  designated  beneficiary 
may  elect  to  receive  either  a  payment  of  the  member's  accumulated  contributions, 
or  survivorship  benefits  under  option  2  to  begin  on  the  date  the  member  would  first 
have  been  eligible  to  receive  an  actuarial  equivalent  of  the  member's  retirement 
allowance,  or  to  begin  on  the  date  the  member  would  first  have  been  eligible  to 
receive  the  retirement  allowance  provided  in  subsection  1  or  2  of  this  section. 

4.    If  the  total  of  the  retirement  allowance  paid  to  an  individual  before  the 
death  of  the  individual  is  less  than  the  accumulated  contributions  at  the  time  of 
retirement,  the  difference  shall  be  paid  to  the  beneficiary  of  the  individual,  or  to  the 
estate  of  the  individual,  if  there  be  no  beneficiary.  If  an  optional  benefit  as  provided 
in  option  2,  3  or  4  in  subsection  3  of  this  section  had  been  elected,  and  the 
beneficiary  dies  after  receiving  the  optional  benefit,  and  if  the  total  retirement 
allowance  paid  to  the  retired  individual  and  the  beneficiary  of  the  retired  individual 
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is  less  than  the  total  of  the  contributions,  the  difference  shall  be  paid  to  the  estate  of 
the  beneficiary  unless  the  retired  individual  designates  a  different  recipient  with  the 
board  at  or  after  retirement. 

5.  If  a  member  dies  before  receiving  a  retirement  allowance,  the  member's 
accumulated  contributions  at  the  time  of  the  death  of  the  member  shall  be  paid  to 
the  beneficiary  of  the  member  or  to  the  estate  of  the  member,  if  there  be  no 
beneficiary;  except  that,  no  such  payment  shall  be  made  if  the  beneficiary  elects 
option  2  in  subsection  3  of  this  section,  unless  the  beneficiary  dies  before  having 
received  benefits  pursuant  to  that  subsection  equal  to  the  accumulated  contributions 
of  the  member,  in  which  case  the  amount  of  accumulated  contributions  in  excess  of 
the  total  benefits  paid  pursuant  to  that  subsection  shall  be  paid  to  the  estate  of  the 
beneficiary. 

6.  If  a  member  ceases  to  be  a  public  school  employee  as  herein  defined  and 
certifies  to  the  board  of  trustees  that  such  cessation  is  permanent,  or  if  the 
membership  of  the  person  is  otherwise  terminated,  the  member  shall  be  paid  the 
member's  accumulated  contributions  with  interest. 

7.  Notwithstanding  any  provisions  of  sections  169.010  to  169.141  to  the 
contrary,  if  a  member  ceases  to  be  a  public  school  employee  after  acquiring  five  or 
more  years  of  membership  service  in  Missouri,  the  member  may  at  the  option  of  the 
member  leave  the  member's  contributions  with  the  retirement  system  and  claim  a 
retirement  allowance  any  time  after  reaching  the  minimum  age  for  voluntary 
retirement.  When  the  member's  claim  is  presented  to  the  board,  the  member  shall 
be  granted  an  allowance  as  provided  in  sections  169.010  to  169.141  on  the  basis  of 
the  member's  age,  years  of  service,  and  the  provisions  of  the  law  in  effect  at  the 
time  the  member  requests  the  member's  retirement  to  become  effective. 

8.  The  retirement  allowance  of  a  member  retired  because  of  disability  shall  be 
nine-tenths  of  the  allowance  to  which  the  member's  creditable  service  would  entitle 
the  member  if  the  member's  age  were  sixty,  or  fifty  percent  of  one-twelfth  of  the 
annual  salary  rate  used  in  determining  the  member's  contributions  during  the  last 
school  year  for  which  the  member  received  a  year  of  creditable  service  immediately 
prior  to  the  member's  disability,  whichever  is  greater,  except  that  no  such  allowance 
shall  exceed  the  retirement  allowance  to  which  the  member  would  have  been 
entitled  upon  retirement  at  age  sixty  if  the  member  had  continued  to  teach  from  the 
date  of  disability  until  age  sixty  at  the  same  salary  rate. 

9.  Notwithstanding  any  provisions  of  sections  169.010  to  169.141  to  the 
contrary,  from  October  13,  1961,  the  contribution  rate  pursuant  to  sections  169.010 
to  169.141  shall  be  multiplied  by  the  factor  of  two-thirds  for  any  member  of  the 
system  for  whom  federal  Old  Age  and  Survivors  Insurance  tax  is  paid  from  state  or 
local  tax  funds  on  account  of  the  member's  employment  entitling  the  person  to 
membership  in  the  system.  The  monetary  benefits  for  a  member  who  elected  not  to 
exercise  an  option  to  pay  into  the  system  a  retroactive  contribution  of  four  percent 
on  that  part  of  the  member's  annual  salary  rate  which  was  in  excess  of  four 
thousand  eight  hundred  dollars  but  not  in  excess  of  eight  thousand  four  hundred 
dollars  for  each  year  of  employment  in  a  position  covered  by  this  system  between 
July  1,  1957,  and  July  1,  1961,  as  provided  in  subsection  10  of  this  section  as  it 
appears  in  RSMo  1969,  shall  be  the  sum  of: 
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(1)  For  years  of  service  prior  to  July  1,  1946,  six-tenths  of  the  full  amount 
payable  for  years  of  membership  service; 

(2)  For  years  of  membership  service  after  July  1,  1946,  in  which  the  full 
contribution  rate  was  paid,  full  benefits  under  the  formula  in  effect  at  the  time  of 
the  member's  retirement; 

(3)  For  years  of  membership  service  after  July  1,  1957,  and  prior  to  July  1, 
1961,  the  benefits  provided  in  this  section  as  it  appears  in  RSMo  1959;  except  that 
if  the  member  has  at  least  thirty  years  of  creditable  service  at  retirement  the  member 
shall  receive  the  benefit  payable  pursuant  to  that  section  as  though  the  member's 
age  were  sixty-five  at  retirement; 

(4)  For  years  of  membership  service  after  July  1,  1961,  in  which  the  two-thirds 
contribution  rate  was  paid,  two-thirds  of  the  benefits  under  the  formula  in  effect  at 
the  time  of  the  member's  retirement. 

10.  The  monetary  benefits  for  each  other  member  for  whom  federal  Old  Age 
and  Survivors  Insurance  tax  is  or  was  paid  at  any  time  from  state  or  local  funds  on 
account  of  the  member's  employment  entitling  the  member  to  membership  in  the 
system  shall  be  the  sum  of: 

(1)  For  years  of  service  prior  to  July  1,  1946,  six-tenths  of  the  full  amount 
payable  for  years  of  membership  service; 

(2)  For  years  of  membership  service  after  July  1,  1946,  in  which  the  full 
contribution  rate  was  paid,  full  benefits  under  the  formula  in  effect  at  the  time  of 
the  member's  retirement; 

(3)  For  years  of  membership  service  after  July  1,  1957,  in  which  the  two-thirds 
contribution  rate  was  paid,  two-thirds  of  the  benefits  under  the  formula  in  effect  at 
the  time  of  the  member's  retirement. 

11.  Any  retired  member  of  the  system  who  was  retired  prior  to  September  1, 
1972,  or  beneficiary  receiving  payments  under  option  1  or  option  2  of  subsection  3 
of  this  section,  as  such  option  existed  prior  to  September  1,  1972,  will  be  eligible  to 
receive  an  increase  in  the  retirement  allowance  of  the  member  of  two  percent  for 
each  year,  or  major  fraction  of  more  than  one-half  of  a  year,  which  the  retired 
member  has  been  retired  prior  to  July  1,  1975.  This  increased  amount  shall  be 
payable  commencing  with  January,  1976,  and  shall  thereafter  be  referred  to  as  the 
member's  retirement  allowance.  The  increase  provided  for  in  this  subsection  shall 
not  affect  the  retired  member's  eligibility  for  compensation  provided  for  in  section 
169.580  or  169.585,  nor  shall  the  amount  being  paid  pursuant  to  these  sections  be 
reduced  because  of  any  increases  provided  for  in  this  section. 

12.  If  the  board  of  trustees  determines  that  the  cost  of  living,  as  measured  by 
generally  accepted  standards,  increases  two  percent  or  more  in  the  preceding  fiscal 
year,  the  board  shall  increase  the  retirement  allowances  which  the  retired  members 
or  beneficiaries  are  receiving  by  two  percent  of  the  amount  being  received  by  the 
retired  member  or  the  beneficiary  at  the  time  the  annual  increase  is  granted  by  the 
board;  with  the  provision  that  the  increases  provided  for  in  this  subsection  shall  not 
become  effective  until  the  fourth  January  first  following  the  member's  retirement  or 
January  1,  1977,  whichever  later  occurs,  or  in  the  case  of  any  member  retiring 
on  or  after  July  1,  2000,  and  not  for  any  member  retiring  before  July  1,  2000, 
the  increase  provided  for  in  this  subsection  shall  not  become  effective  until  the 
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third  January  first  following  the  member's  retirement.  Commencing  with 
January  1,  1992,  if  the  board  of  trustees  determines  that  the  cost  of  living  has 
increased  five  percent  or  more  in  the  preceding  fiscal  year,  the  board  shall  increase 
the  retirement  allowances  by  five  percent.  The  total  of  the  increases  granted  to  a 
retired  member  or  the  beneficiary  after  December  31,  1976,  may  not  exceed 
[seventy-five]  eighty  percent  of  the  retirement  allowance  established  at  retirement 
or  as  previously  adjusted  by  other  subsections.  If  the  cost  of  living  increases  less 
than  five  percent,  the  board  of  trustees  may  determine  the  percentage  of  increase  to 
be  made  in  retirement  allowances,  but  at  no  time  can  the  increase  exceed  five 
percent  per  year.  If  the  cost  of  living  decreases  in  a  fiscal  year,  there  will  be  no 
increase  in  allowances  for  retired  members  on  the  following  January  first. 

13.  The  board  of  trustees  may  reduce  the  amounts  which  have  been  granted  as 
increases  to  a  member  pursuant  to  subsection  12  of  this  section  if  the  cost  of  living, 
as  determined  by  the  board  and  as  measured  by  generally  accepted  standards,  is  less 
than  the  cost  of  living  was  at  the  time  of  the  first  increase  granted  to  the  member; 
except  that,  the  reductions  shall  not  exceed  the  amount  of  increases  which  have 
been  made  to  the  member's  allowance  after  December  31,  1976. 

14.  Any  application  for  retirement  shall  include  a  sworn  statement  by  the 
member  certifying  that  the  spouse  of  the  member  at  the  time  the  application  was 
completed  was  aware  of  the  application  and  the  plan  of  retirement  elected  in  the 
application. 

15.  Notwithstanding  any  other  provision  of  law,  any  person  retired  prior  to 
September  28,  1983,  who  is  receiving  a  reduced  retirement  allowance  under  option 
1  or  option  2  of  subsection  3  of  this  section,  as  such  option  existed  prior  to 
September  28,  1983,  and  whose  beneficiary  nominated  to  receive  continued 
retirement  allowance  payments  under  the  elected  option  dies  or  has  died,  shall  upon 
application  to  the  board  of  trustees  have  his  or  her  retirement  allowance  increased 
to  the  amount  he  or  she  would  have  been  receiving  had  the  option  not  been  elected, 
actuarially  adjusted  to  recognize  any  excessive  benefits  which  would  have  been 
paid  to  him  or  her  up  to  the  time  of  application. 

16.  Benefits  paid  pursuant  to  the  provisions  of  the  public  school  retirement 
system  of  Missouri  shall  not  exceed  the  limitations  of  Section  415  of  Title  26  of  the 
United  States  Code. 

17.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  any  person 
retired  before,  on,  or  after  May  26,  1994,  shall  be  made,  constituted,  appointed  and 
employed  by  the  board  as  a  special  consultant  on  the  matters  of  education, 
retirement  and  aging,  and  upon  request  shall  give  written  or  oral  opinions  to  the 
board  in  response  to  such  requests.  As  compensation  for  such  duties  the  person 
shall  receive  an  amount  based  on  the  person's  years  of  service  so  that  the  total 
amount  received  pursuant  to  sections  169.010  to  169.141  shall  be  at  least  the 
minimum  amounts  specified  in  subdivisions  (1)  to  (4)  of  this  subsection.  In 
determining  the  minimum  amount  to  be  received,  the  amounts  in  subdivisions  (3) 
and  (4)  of  this  subsection  shall  be  adjusted  in  accordance  with  the  actuarial 
adjustment,  if  any,  that  was  applied  to  the  person's  retirement  allowance.  In 
determining  the  minimum  amount  to  be  received,  beginning  September  1,  1996,  the 
amounts  in  subdivisions  (1)  and  (2)  of  this  subsection  shall  be  adjusted  in 
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accordance  with  the  actuarial  adjustment,  if  any,  that  was  applied  to  the  person's 
retirement  allowance  due  to  election  of  an  optional  form  of  retirement  having  a 
continued  monthly  payment  after  the  person's  death.  Notwithstanding  any  other 
provision  of  law  to  the  contrary,  no  person  retired  before,  on,  or  after  May  26, 
1994,  and  no  beneficiary  of  such  a  person,  shall  receive  a  retirement  benefit 
pursuant  to  sections  169.010  to  169.141  based  on  the  person's  years  of  service  less 
than  the  following  amounts: 

(1)  Thirty  or  more  years  of  service,  one  thousand  two  hundred  dollars; 

(2)  At  least  twenty-five  years  but  less  than  thirty  years,  one  thousand  dollars; 

(3)  At  least  twenty  years  but  less  than  twenty-five  years,  eight  hundred  dollars; 

(4)  At  least  fifteen  years  but  less  than  twenty  years,  six  hundred  dollars. 

18.  Notwithstanding  any  other  provisions  of  law  to  the  contrary,  any  person 
retired  prior  to  May  26,  1994,  and  any  designated  beneficiary  of  such  a  retired 
member  who  was  deceased  prior  to  July  1,  1999,  shall  be  made,  constituted, 
appointed  and  employed  by  the  board  as  a  special  consultant  on  the  matters  of 
education,  retirement  or  aging  and  upon  request  shall  give  written  or  oral  opinions 
to  the  board  in  response  to  such  requests.  Beginning  September  1,  1996,  as 
compensation  for  such  service,  the  member  shall  have  added,  pursuant  to  this 
subsection,  to  the  member's  monthly  annuity  as  provided  by  this  section  a  dollar 
amount  equal  to  the  lesser  of  sixty  dollars  or  the  product  of  two  dollars  multiplied 
by  the  member's  number  of  years  of  creditable  service.  Beginning  September  1, 
1999,  the  designated  beneficiary  of  the  deceased  member  shall  as  compensation  for 
such  service,  have  added,  pursuant  to  this  subsection,  to  the  monthly  annuity  as 
provided  by  this  section  a  dollar  amount  equal  to  the  lesser  of  sixty  dollars  or  the 
product  of  two  dollars  multiplied  by  the  member's  number  of  years  of  creditable 
service.  The  total  compensation  provided  by  this  section  including  the 
compensation  provided  by  this  subsection  shall  be  used  in  calculating  any  future 
cost-of-living  adjustments  provided  by  subsection  12  of  this  section. 

19.  Any  member  who  has  retired  prior  to  July  1,  1998,  and  the  designated 
beneficiary  of  a  deceased  retired  member  shall  be  made,  constituted,  appointed  and 
employed  by  the  board  as  a  special  consultant  on  the  matters  of  education, 
retirement  and  aging,  and  upon  request  shall  give  written  or  oral  opinions  to  the 
board  in  response  to  such  requests.  As  compensation  for  such  duties  the  person 
shall  receive  a  payment  equivalent  to  eight  and  seven-tenths  percent  of  the  previous 
month's  benefit,  which  shall  be  added  to  the  member's  or  beneficiary's  monthly 
annuity  and  which  shall  not  be  subject  to  the  provisions  of  subsections  12  and  13  of 
this  section  for  the  purposes  of  the  limit  on  the  total  amount  of  increases  which  may 
be  received. 

20.  Any  member  who  has  retired  shall  be  made,  constituted,  appointed  and 
employed  by  the  board  as  a  special  consultant  on  the  matters  of  education, 
retirement  and  aging,  and  upon  request  shall  give  written  or  oral  opinions  to  the 
board  in  response  to  such  request.  As  compensation  for  such  duties,  the  person 
shall  receive  as  a  part  of  compensation  for  these  duties  a  death  benefit  of  five 
thousand  dollars. 

21.  Any  member  who  has  retired  prior  to  July  1,  1999,  and  the  designated 
beneficiary  of  a  retired  member  who  was  deceased  prior  to  July  1,  1999,  shall  be 
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made,  constituted,  appointed  and  employed  by  the  board  as  a  special  consultant  on 
the  matters  of  education,  retirement  and  aging,  and  upon  request  shall  give  written 
or  oral  opinions  to  the  board  in  response  to  such  requests.  As  compensation  for 
such  duties,  the  person  shall  have  added,  pursuant  to  this  subsection,  to  the  monthly 
annuity  as  provided  by  this  section  a  dollar  amount  equal  to  five  dollars  times  the 
member's  number  of  years  of  creditable  service. 

22.  Any  member  who  has  retired  prior  to  July  1,  2000,  and  the  designated 
beneficiary  of  a  deceased  retired  member  shall  be  made,  constituted, 
appointed  and  employed  by  the  board  as  a  special  consultant  on  the  matters  of 
education,  retirement  and  aging,  and  upon  request  shall  give  written  or  oral 
opinions  to  the  board  in  response  to  such  requests.  As  compensation  for  such 
duties,  the  person  shall  receive  a  payment  equivalent  to  three  and  five-tenths 
percent  of  the  previous  month's  benefit,  which  shall  be  added  to  the  member 
or  beneficiary's  monthly  annuity  and  which  shall  not  be  subject  to  the 
provisions  of  subsections  12  and  13  of  this  section  for  the  purposes  of  the  limit 
on  the  total  amount  of  increases  which  may  be  received. 

169.075.  Survivors'  benefits,  options  —  purchase  of  prior  service 
credits  for  previous  service  in  another  missouri  public  school 
retirement  system,  cost  —  monthly  retirement  allowance  —  special 

CONSULTANT  QUALIFICATION,  COMPENSATION,  DUTIES. —  1.  Certain  survivors 
specified  in  this  section  and  meeting  the  requirements  of  this  section  may  elect  to 
forfeit  any  payments  payable  pursuant  to  subsection  3  or  5  of  section  169.070  and 
to  receive  certain  other  benefits  described  in  this  section  upon  the  death  of  a 
member  prior  to  retirement,  except  retirement  with  disability  benefits,  whose  period 
of  creditable  service  in  districts  included  in  the  retirement  system  is  two  years  or 
more  and  who  dies  (a)  while  teaching  in  a  district  included  in  the  retirement  system, 
or  (b)  as  a  result  of  an  injury  or  sickness  incurred  while  teaching  in  such  a  district 
and  within  one  year  of  the  commencement  of  such  injury  or  sickness,  or  (c)  while 
eligible  for  a  disability  retirement  allowance  hereunder. 

2.    Upon  an  election  pursuant  to  subsection  1  of  this  section,  a  surviving 
spouse  sixty  years  of  age,  or  upon  attainment  of  age  sixty,  or  a  surviving  spouse 
who  has  been  totally  and  permanently  disabled  for  not  less  than  five  years 
immediately  preceding  the  death  of  a  member  if  designated  as  the  sole  beneficiary, 
and  if  married  to  the  member  at  least  three  years,  and  if  living  with  such  member  at 
the  time  of  the  member's  death,  shall  be  entitled  to  a  monthly  payment  equal  to 
twenty  percent  of  one-twelfth  of  the  annual  salary  rate  on  which  the  member 
contributed  for  the  member's  last  full  year  of  creditable  service  as  a  teacher  in  a 
district  included  in  the  retirement  system  until  death  or  recovery  prior  to  age  sixty 
from  the  disability  which  qualified  the  spouse  for  the  benefit,  whichever  first 
occurs;  provided  that  the  monthly  payment  shall  not  be  less  than  five  hundred 
seventy-five  dollars  or  more  than  eight  hundred  sixty  dollars.  A  surviving  spouse, 
who  is  eligible  for  benefits  pursuant  to  this  subsection  and  also  pursuant  to 
subsection  3  of  this  section  may  receive  benefits  only  pursuant  to  subsection  3  of 
this  section  as  long  as  the  surviving  spouse  remains  eligible  pursuant  to  both 
subsections,  but  shall  not  be  disqualified  for  the  benefit  provided  in  this  subsection 
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because  the  surviving  spouse  may  have  received  payments  pursuant  to  subsection  3 
of  this  section. 

3.  Upon  an  election  pursuant  to  subsection  1  of  this  section,  a  surviving 
spouse,  if  designated  as  the  sole  beneficiary,  who  has  in  the  surviving  spouse's  care 
a  dependent  unmarried  child,  including  a  stepchild  or  adopted  child,  of  the 
deceased  member,  under  eighteen  years  of  age,  shall  be  entitled  to  a  monthly 
payment  equal  to  twenty  percent  of  one-twelfth  of  the  annual  salary  rate  on  which 
the  member  contributed  for  the  member's  last  full  year  of  creditable  service  as  a 
teacher  in  a  district  included  in  the  retirement  system  until  the  surviving  spouse's 
death,  or  the  first  date  when  no  such  dependent  unmarried  child  under  age  eighteen, 
or  age  twenty-four  if  the  child  is  enrolled  in  school  on  a  full-time  basis,  remains  in 
the  surviving  spouse's  care,  whichever  first  occurs;  provided  that  the  monthly 
payment  shall  not  be  less  than  five  hundred  seventy-five  dollars  or  more  than  eight 
hundred  sixty  dollars.  In  addition  the  surviving  spouse  shall  be  entitled  to  a 
monthly  payment  equal  to  one-half  this  amount,  provided  that  the  monthly  payment 
shall  not  be  less  than  three  hundred  dollars,  for  each  such  dependent  unmarried 
child  under  eighteen  years  of  age,  or  age  twenty-four  if  the  child  is  enrolled  in 
school  on  a  full-time  basis,  who  remains  in  the  surviving  spouse's  care.  Further,  in 
addition  to  the  monthly  payment  to  the  surviving  spouse  as  provided  for  in  this 
subsection,  each  dependent  unmarried  child  under  the  age  of  eighteen  years  of  the 
deceased  member  not  in  the  care  of  such  surviving  spouse  shall  be  entitled  to  a 
monthly  payment  equal  to  one-half  of  the  surviving  spouse's  monthly  payment 
which  shall  be  paid  to  the  child's  primary  custodial  parent  or  legal  guardian; 
provided  that  the  payment  because  of  an  unmarried  dependent  child  shall  be  made 
until  the  child  attains  age  twenty-four  if  the  child  is  enrolled  in  school  on  a  full-time 
basis;  provided,  however,  that  the  total  of  all  monthly  payments  to  the  surviving 
spouse,  primary  custodial  parent  or  legal  guardian,  including  payments  for  such 
dependent  unmarried  children,  shall  in  no  event  exceed  two  thousand  one  hundred 
sixty  dollars,  the  amount  of  the  children's  share  to  be  allocated  equally  as  to  each 
dependent  unmarried  child  eligible  to  receive  payments  pursuant  to  this  subsection. 

4.  Upon  an  election  pursuant  to  subsection  1  of  this  section  if  the  designated 
beneficiary  is  a  dependent  unmarried  child  as  defined  in  this  section  or 
automatically  upon  the  death  of  a  surviving  spouse  receiving  benefits  pursuant  to 
subsection  3  of  this  section,  each  surviving  dependent  unmarried  child,  including  a 
stepchild  or  adopted  child,  of  the  deceased  member,  under  eighteen  years  of  age,  or 
such  a  child  under  age  twenty-four  if  the  child  is  enrolled  in  school  on  a  full-time 
basis,  shall  be  entitled  to  a  monthly  payment  equal  to  sixteen  and  two-thirds  percent 
of  one-twelfth  of  the  annual  salary  rate  on  which  the  member  contributed  for  the 
member's  last  full  year  of  creditable  service  as  a  teacher  in  a  district  included  in  the 
retirement  system  until  death,  marriage,  adoption,  or  attainment  of  age  eighteen  or 
age  twenty-four  if  enrolled  in  school  on  a  full-time  basis,  whichever  first  occurs; 
provided  that  the  monthly  payment  shall  not  be  less  than  five  hundred  dollars  or 
more  than  seven  hundred  twenty  dollars,  and  provided  further  that  any  child  of  the 
deceased  member  who  is  disabled  before  attainment  of  age  eighteen  because  of  a 
physical  or  mental  impairment  which  renders  the  child  unable  to  engage  in  any 
substantial  gainful  activity  and  which  disability  continues  after  the  child  has 
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attained  age  eighteen  shall  be  entitled  to  a  like  monthly  payment,  until  death, 
marriage,  adoption,  or  recovery  from  the  disability,  whichever  first  occurs; 
provided,  however,  that  the  total  of  all  monthly  payments  to  the  surviving 
dependent  unmarried  children  shall  in  no  event  exceed  two  thousand  one  hundred 
sixty  dollars. 

5.  Upon  an  election  pursuant  to  subsection  1  of  this  section,  a  surviving 
dependent  parent  of  the  deceased  member,  over  sixty-five  years  of  age  or  upon 
attainment  of  age  sixty-five  if  designated  as  the  sole  beneficiary,  provided  such 
dependent  parent  was  receiving  at  least  one-half  of  the  parent's  support  from  such 
member  at  the  time  of  the  member's  death  and  provided  the  parent  files  proof  of 
such  support  within  two  years  of  such  death,  shall  be  entitled  to  a  monthly  payment 
equal  to  sixteen  and  two-thirds  percent  of  one-twelfth  of  the  annual  salary  rate  on 
which  the  member  contributed  for  the  member's  last  full  year  as  a  teacher  in  a 
district  included  in  the  retirement  system  until  death;  provided  that  the  monthly 
payment  shall  not  be  less  than  five  hundred  dollars  or  more  than  seven  hundred 
twenty  dollars.  If  the  other  parent  also  is  a  dependent,  as  defined  in  this  section,  the 
same  amount  shall  be  paid  to  each  until  death. 

6.  All  else  in  this  section  to  the  contrary  notwithstanding,  a  survivor  may  not 
be  eligible  to  benefit  pursuant  to  this  section  because  of  more  than  one  terminated 
membership,  and  be  it  further  provided  that  the  board  of  trustees  shall  determine 
and  decide  all  questions  of  doubt  as  to  what  constitutes  dependency  within  the 
meaning  of  this  section. 

7.  The  provisions  added  to  subsection  3  of  this  section  in  199 1  [,  other  than 
the  provisions  increasing  dollar  limitations,]  are  intended  to  clarify  the  scope  and 
meaning  of  this  section  as  originally  enacted  and  shall  be  applied  in  all  cases  in 
which  such  an  election  has  occurred  or  will  occur. 

8.  After  July  1,  2000,  all  benefits  payable  pursuant  to  subsections  1  to  7  of 
this  section  shall  be  payable  to  eligible  current  and  future  survivor 
beneficiaries  in  accordance  with  this  section. 

9.  The  system  shall  pay  a  monthly  retirement  allowance  for  the  month  in 
which  a  retired  member,  beneficiary  or  survivor  receiving  a  retirement  allowance  or 
survivor  benefit  dies. 

169.600.  DEFINITIONS.  —  As  used  in  sections  169.600  to  169.710,  unless  the 
context  clearly  requires  otherwise,  the  following  words  and  phrases  mean: 

(1)  "Accumulated  contributions",  the  sum  of  the  annual  contributions  a 
member  has  made  to  the  retirement  system  through  deductions  from  the  member's 
salary,  plus  interest  compounded  annually  on  each  year's  contributions  from  the  end 
of  the  school  year  during  which  such  contributions  were  made; 

(2)  "Average  compensation",  as  used  in  subdivision  (3)  of  subsection  1  of 
section  169.670,  shall  be  the  total  compensation  paid  to  a  member  for  any  ten 
consecutive  years  of  creditable  service,  or  for  the  entire  period  of  creditable  service 
if  less  than  ten  years,  prior  to  July  1,  1973,  divided  by  one  hundred  twenty  or  by  the 
number  of  months  in  the  member's  period  of  creditable  service  if  less  than  ten 
years;  provided,  that  in  determining  the  total  compensation,  any  annual 
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compensation  entering  into  the  total  shall  not  be  less  than  one  thousand  two 
hundred  dollars  and  shall  not  exceed  ten  thousand  dollars; 

(3)  "Board",  the  board  of  trustees  provided  for  in  section  169.020; 

(4)  "Creditable  service",  prior  service  or  membership  service  or  the  sum  of  the 
two  if  the  member  has  both  to  the  member's  credit; 

(5)  "Employee",  any  person  regularly  employed  by  a  public  school  district, 
junior  college  district  or  by  the  board  of  trustees,  as  defined  in  sections  169.600  to 
169.710,  who  devotes  at  least  twenty  hours  per  week  to  such  employment  in  a 
position  which  is  not  covered  by  the  public  school  retirement  system  of  Missouri; 
provided,  however,  that  no  person  shall  be  required  to  contribute  to,  or  shall  receive 
benefits  from  both  the  retirement  system  herein  established  and  the  public  school 
retirement  system  of  Missouri  for  the  same  services; 

(6)  "Employer",  the  district  or  other  employer  that  makes  payment  directly  to 
the  employee  for  the  employee's  services; 

(7)  "Final  average  salary",  the  total  compensation  paid  to  a  member  for  any 
[five]  three  consecutive  years  of  creditable  service  divided  by  [sixty]  thirty-six; 
provided,  that  in  determining  the  total  compensation,  any  annual  compensation  less 
than  one  thousand  two  hundred  dollars  shall  be  regarded  as  one  thousand  two 
hundred  dollars  and  an  annual  compensation  for  services  prior  to  July  1,  1973,  in 
excess  of  ten  thousand  dollars  shall  be  regarded  as  ten  thousand  dollars;  and 
provided,  that  the  board  may  set  a  maximum  percentage  of  increase  in  annual 
compensation  from  one  year  to  the  next  in  the  final  average  salary  period; 

(8)  "Junior  college  district",  any  public  junior  college  district  organized  and 
operated  pursuant  to  the  provisions  of  sections  178.770  to  178.890,  RSMo,  which 
enters  into  an  agreement  with  the  board  of  trustees  of  the  retirement  system  to 
include  its  eligible  employees  in  the  system  immediately  upon  the  effective  date  of 
the  agreement; 

(9)  "Member",  a  person  who  holds  membership  in  the  retirement  system; 

(10)  "Membership  service",  service  rendered  by  a  member  of  the  system  after 
the  system  becomes  operative; 

(1 1)  "Prior  service",  service  rendered  by  a  member  of  the  retirement  system 
before  the  system  becomes  operative  and  may  include  service  as  a  teacher  for 
which  credit  has  not  been  claimed  from  the  public  school  retirement  system  of 
Missouri; 

(12)  "Public  school  district"  or  "district",  any  duly  constituted  public  school 
district  under  the  authority  and  supervision  of  a  duly  elected  district  or  city  or  town 
board  of  directors  or  board  of  education,  except  those  school  districts  defined  in 
sections  169.270  and  169.410; 

(13)  "Retirement  allowance",  a  monthly  payment  for  life,  during  retirement; 

(14)  "Retirement  system"  or  "system",  the  nonteacher  school  employee 
retirement  system  of  Missouri  created  by  sections  169.600  to  169.710; 

(15)  "Salary",  "salary  rate"  or  "compensation"  shall  mean  the  regular 
remuneration  which  is  earned  by  a  member  as  an  employee  of  a  district,  but  not 
including  employer-paid  fringe  benefits  except  the  value  of  employer-paid  medical 
benefits  (including  dental  and  vision)  for  members,  and  not  including  consideration 
for  agreeing  to  retire  or  other  nonrecurring  or  unusual  payments  that  are  not  a  part 
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of  regular  remuneration.  The  board  by  its  rules  may  further  define  salary,  salary 
rate  and  compensation  in  a  manner  consistent  with  this  definition  and  with  sections 
169.600  to  169.715; 

(16)  "School  year",  the  year  from  July  first  of  one  year  to  June  thirtieth  of  the 
next  year,  inclusive,  which  shall  also  be  the  fiscal  year  of  the  system. 

169.620.  Contributions  by  members  and  employers  —  rate  — 
penalty  for  failure  to  remit  —  benefits  to  be  reduced,  when  — 

PURCHASE  OF  SERVICE  CREDIT,  CERTAIN  MEMBERS,  HOW. —  1.  The  funds 
required  for  the  operation  of  the  retirement  system  created  by  sections  169.600  to 
169.715  shall  come  from  contributions  made  in  equal  amounts  by  employees  as 
herein  defined  and  their  employers,  beginning  November  1,  1965,  and  from  such 
interest  or  income  as  may  be  derived  from  the  investment  of  funds  of  the  system. 
All  contributions  shall  be  transmitted  to  the  board  of  trustees  by  employers  in  such 
manner  and  at  such  times  as  the  board  by  rule  shall  require. 

2.  For  each  school  year  following  the  date  on  which  the  system  becomes 
operative,  each  and  every  employer  of  one  or  more  persons  who  are  members  of  the 
system  shall  transmit  to  the  board  of  trustees,  in  the  manner  and  accompanied  by 
such  supporting  data  as  the  board  shall  prescribe,  twice  the  amount  that  is 
deductible  from  the  pay  of  such  employee  or  employees  during  the  school  year. 
Failure  or  refusal  to  transmit  such  amount  as  required  shall  render  the  person  or 
persons  responsible  therefor  individually  liable  for  twice  the  amount  so  withheld. 
Suits  for  the  recovery  of  amounts  for  which  individuals  are  thus  rendered  liable 
shall  be  instituted  and  prosecuted  by  the  board  of  trustees  in  the  name  of  the 
retirement  system.  In  addition  to  such  civil  penalty,  and  not  in  lieu  thereof,  any 
person  or  persons  made  responsible  for  the  remittance  of  contributions  who  shall 
willfully  and  knowingly  fail  or  refuse  to  transmit  such  contributions  or  any  part 
thereof  to  the  board  of  trustees  shall  be  deemed  guilty  of  a  misdemeanor  and,  upon 
conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than  twenty-five  dollars 
and  not  more  than  two  hundred  dollars.  Each  day  such  person  or  persons  shall  so 
fail  or  refuse  to  transmit  such  contributions  shall  be  deemed  a  separate  offense. 
The  board  of  trustees  may  request  the  employer  to  provide  the  information 
necessary  to  administer  the  system  and  to  advise  each  member  of  such  member's 
status. 

3.  The  contributions  of  members  of  the  retirement  system  shall  be  collected 
by  their  employers  through  appropriate  deductions  from  paychecks.  The  total 
amount  deducted  from  the  paychecks  of  members  during  any  school  year  shall 
equal  such  a  percent  of  their  salary  rates  as  may  be  required  by  the  contribution  rate 
then  in  effect.  For  contribution  purposes  any  annual  salary  rate  less  than  one 
thousand  two  hundred  dollars  shall  be  regarded  as  one  thousand  two  hundred 
dollars.  Contributions  transmitted  to  the  retirement  system  before  February  20, 
1996,  based  on  salary  rates  which  either  included  or  excluded  employer-paid 
medical  benefits  for  members,  shall  be  deemed  to  have  been  in  compliance  with 
this  section.  The  retirement  system  shall  not  refund  or  adjust  contributions  or 
adjust  benefit  determinations  with  respect  to  any  period  before  February  20,  1996, 
solely  because  of  the  treatment  of  employer-paid  medical  benefits  for  members. 
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Effective  December  31,  1995,  compensation  in  excess  of  the  limitations  set  forth  in 
section  401(a)(17)  of  title  26  of  the  United  States  Code  shall  be  disregarded  for 
purposes  of  determining  contributions  pursuant  to  this  section  and  calculating 
benefits  paid  by  the  nonteacher  school  employee  retirement  system  of  Missouri. 
The  limitation  on  compensation  for  eligible  employees  shall  not  be  less  than  the 
amount  which  was  allowed  to  be  taken  into  account  under  the  system  as  in  effect 
on  July  1,  1993.  For  the  purpose  of  this  subsection,  an  "eligible  employee"  is  an 
individual  who  was  a  member  of  the  system  before  July  1,  1996. 

4.  The  contribution  rate  shall  be  three  percent  of  earnings  until  July  1,  1982. 
[After  July  1,  1982,]  The  board  of  trustees  is  authorized  to  fix  the  level  rate  of 
contribution,  which  shall  not  exceed  [four  and  one-half]  five  percent,  required  for 
the  operation  of  the  system  and  to  make  adjustments  in  such  rate  as  may  thereafter 
be  necessary;  provided  that,  if  the  level  rate  required  for  the  operation  of  the  system 
shall  exceed  [four  and  one-half]  five  percent  for  five  consecutive  years,  all  benefits 
herein  provided  shall  be  equitably  reduced  to  such  an  extent  that  the  rate  required 
for  the  operation  of  the  system  shall  be  [four  and  one-half]  five  percent. 

5.  Regardless  of  the  provisions  of  any  law  governing  compensation  and 
contracts,  every  employee  shall  be  deemed  to  consent  and  agree  to  the  deductions 
provided  herein.  Payment  of  salary  or  compensation  less  such  deduction  shall  be  a 
full  and  complete  discharge  of  all  salary  or  compensation  claims  and  demands 
during  the  period  covered  by  such  payment,  except  as  to  the  benefits  provided 
pursuant  to  sections  169.600  to  169.715. 

6.  A  person  serving  as  an  employee  as  defined  in  section  169.600,  who 
became  a  member  after  November  1,  1965,  and  before  July  1,  1974,  and  who  was 
regularly  employed  to  serve  for  twenty  or  more  hours  per  week  at  some  time  during 
the  period  November  1,  1965,  to  July  1,  1974,  may  receive  membership  service 
credit  for  such  service  by  paying  into  the  system  the  amount,  with  interest  at  such 
rate  as  may  be  set  by  the  board  within  the  limits  set  by  law  for  interest  rates,  the 
person  would  have  contributed  had  the  person  been  eligible  for  membership. 

7.  Any  member  who  rendered  service  as  an  employee  as  defined  in  section 
169.600  for  a  junior  college  district  at  any  time  between  October  31,  1965,  and  the 
effective  date  of  an  agreement  between  the  junior  college  and  the  board  of  trustees 
as  provided  in  section  169.600  may  elect  to  purchase  membership  service  credit  for 
that  service.  The  election  shall  include  all  service  for  which  the  member  is  eligible 
to  purchase  credit,  and  shall  be  made  prior  to  retirement.  The  purchase  shall  be 
effected  by  the  member's  paying  to  the  system  with  interest,  and  within  the  time 
period  allowed  by  law  for  the  election,  the  contributions  which  would  have  been 
deducted  from  the  employee's  salary  had  the  employee  been  a  member  during  the 
period  or  periods  of  such  service,  and  had  the  contribution  rate  in  effect  at  the  date 
of  election  been  in  effect  at  the  time  the  service  was  rendered.  Other  provisions  of 
law  to  the  contrary  notwithstanding,  no  membership  credit  shall  be  allowed 
pursuant  to  the  provisions  of  this  section  which  exceeds  in  length  the  member's 
creditable  service  for  employment  rendered  after  October  31,  1965. 

169.663.  Disability  retirement,  when  —  return  to  duty,  effect  of 
DISABILITY  PAYMENTS  —  DISABILITY  DEFINED. —  1 .  On  or  after  July  first  next 
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following  October  13,  1969,  any  member  who  is  serving  an  employer  included  in 
the  system  at  the  time  the  member  becomes  disabled,  or  who  has  served  in  such  a 
district  at  some  time  in  the  twelve  months  immediately  preceding  the  member's 
becoming  disabled,  and  whose  disability  is  traceable  to  an  injury  or  sickness  which 
was  sustained  or  commenced  prior  to  the  cessation  of  such  service,  and  whose  age 
is  less  than  sixty  and  whose  creditable  service  is  five  years  or  more,  may  be  retired 
with  disability  benefits  upon  written  application  to  the  board  of  trustees,  if  the 
member  is  incapacitated  because  of  physical  or  mental  disability  as  such  disability 
is  herein  defined.  If  such  disability  shall  cease  to  exist  before  the  recipient  of  such 
benefits  reaches  age  sixty,  the  member's  membership  status  as  of  the  date  of  the 
member's  disability  retirement  shall  be  restored.  If  the  member  dies  before 
becoming  eligible  for  a  retirement  allowance,  or  if  the  member  seeks  to  withdraw 
the  member's  accumulated  contributions,  the  total  of  such  disability  payments  shall 
be  deducted  from  the  amount  otherwise  due  the  member,  the  member's  beneficiary, 
or  the  member's  estate. 

2.  "Disability",  as  a  basis  for  retirement,  shall  render  the  individual  incapable 
of  earning  a  livelihood  in  any  occupation  and  shall  be  of  such  nature  as  to  warrant 
the  assumption  that  it  will  be  permanent.  Whether  or  not  such  disability  exists,  in 
any  case,  shall  be  adjudged  in  the  manner  provided  in  subsection  15  of  section 
169.020  by  the  board  of  trustees  on  the  basis  of  evidence  that  the  board  by  its 
regulations  may  require. 

3.  For  the  purposes  of  adjustments  to  Social  Security  Administration 
disability  benefits  pursuant  to  20  CFR  404.408  any  member  receiving 
disability  benefits  pursuant  to  this  section  who  is  at  least  fifty-five  years  of  age 
and  whose  creditable  service  is  at  least  twenty-  five  years  shall  be  considered 
to  be  receiving  a  normal  retirement  benefit  pursuant  to  this  section. 

169.670.  Benefits,  how  computed  —  beneficiary  benefits,  options, 
ELECTION  OF. —  1.  The  retirement  allowance  of  a  member  whose  age  at  retirement 
is  sixty  years  or  more  and  whose  creditable  service  is  five  years  or  more,  or  whose 
sum  of  age  and  creditable  service  equals  eighty  years  or  more,  [or  who  has 

attained  the  age  of  fifty-five  years  of  age  and  has  at  least  twenty-five  years  of 
creditable  service,]  or  whose  creditable  service  is  thirty  years  or  more  regardless  of 
age,  shall  be  the  sum  of  the  following  items: 

(1)  For  each  year  of  membership  service,  one  and  [forty-five]  fifty-one 
hundredths  percent  of  the  member's  final  average  salary; 

(2)  Six-tenths  of  the  amount  payable  for  a  year  of  membership  service  for  each 
year  of  prior  service; 

(3)  Eighty-five  one-hundredths  of  one  percent  of  any  amount  by  which  the 
member's  average  compensation  for  services  rendered  prior  to  July  1,  1973, 
exceeds  the  average  monthly  compensation  on  which  federal  Social  Security  taxes 
were  paid  during  the  period  over  which  such  average  compensation  was  computed, 
for  each  year  of  membership  service  credit  for  services  rendered  prior  to  July  1, 
1973,  plus  six-tenths  of  the  amount  payable  for  a  year  of  membership  service  for 
each  year  of  prior  service  credit;  [and] 


922 


Laws  of  Missouri,  2000 


(4)  In  lieu  of  the  retirement  allowance  otherwise  provided  by  subdivisions  (1) 
to  (3)  of  this  subsection,  between  [July  1,  1996,  and]  July  1,  2000,  and  July  1, 
2003,  a  member  may  elect  to  receive  a  retirement  allowance  of: 

(a)  One  and  [forty-three]  forty-nine  hundredths  percent  of  the  member's  final 
average  salary  for  each  year  of  membership  service,  if  the  member's  creditable 
service  is  twenty-nine  years  or  more  but  less  than  thirty  years  and  the  member  has 
not  attained  the  age  of  fifty-five; 

(b)  One  and  [forty-one]  forty-seven  hundredths  percent  of  the  member's  final 
average  salary  for  each  year  of  membership  service,  if  the  member's  creditable 
service  is  twenty-eight  years  or  more  but  less  than  twenty-nine  years,  and  the 
member  has  not  attained  the  age  of  fifty-five; 

(c)  One  and  [thirty-nine]  forty-five  hundredths  percent  of  the  member's  final 
average  salary  for  each  year  of  membership  service,  if  the  member's  creditable 
service  is  twenty-seven  years  or  more  but  less  than  twenty-eight  years  and  the 
member  has  not  attained  the  age  of  fifty-five; 

(d)  One  and  [thirty-seven]  forty-three  hundredths  percent  of  the  member's 
final  average  salary  for  each  year  of  membership  service,  if  the  member's  creditable 
service  is  twenty-six  years  or  more  but  less  than  twenty-seven  years  and  the 
member  has  not  attained  the  age  of  fifty-five; 

(e)  One  and  [thirty-five]  forty-one  hundredths  percent  of  the  member's  final 
average  salary  for  each  year  of  membership  service,  if  the  member's  creditable 
service  is  twenty-five  years  or  more  but  less  than  twenty-six  years  and  the  member 
has  not  attained  the  age  of  fifty-five[.];  and 

(5)  In  addition  to  the  retirement  allowance  provided  in  subdivisions  (1)  to 
(3)  of  this  subsection,  a  member  retiring  on  or  after  July  1,  2000,  whose 
creditable  service  is  thirty  years  or  more  or  whose  sum  of  age  and  creditable 
service  is  eighty  years  or  more,  shall  receive  a  temporary  retirement  allowance 
equivalent  to  four-tenths  of  one  percent  of  the  member's  final  average  salary 
multiplied  by  the  member's  years  of  service  until  such  time  as  the  member 
reaches  the  minimum  age  for  social  security  retirement  benefits. 

2.    If  the  board  of  trustees  determines  that  the  cost  of  living,  as  measured  by 
generally  accepted  standards,  increases  five  percent  or  more  in  the  preceding  fiscal 
year,  the  board  shall  increase  the  retirement  allowances  which  the  retired  members 
or  beneficiaries  are  receiving  by  five  percent  of  the  amount  being  received  by  the 
retired  member  or  the  beneficiary  at  the  time  the  annual  increase  is  granted  by  the 
board;  provided  that,  the  increase  provided  in  this  subsection  shall  not  become 
effective  until  the  fourth  January  first  following  a  member's  retirement  or  January 
1,  1982,  whichever  occurs  later,  and  the  total  of  the  increases  granted  to  a  retired 
member  or  the  beneficiary  after  December  31,  1981,  may  not  exceed  seventy-five 
percent  of  the  retirement  allowance  established  at  retirement  or  as  previously 
adjusted  by  other  provisions  of  law.  If  the  cost  of  living  increases  less  than  five 
percent,  the  board  of  trustees  may  determine  the  percentage  of  increase  to  be  made 
in  retirement  allowances,  but  at  no  time  can  the  increase  exceed  five  percent  per 
year.  If  the  cost  of  living  decreases  in  a  fiscal  year,  there  will  be  no  increase  in 
allowances  for  retired  members  on  the  following  January  first. 
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3.  The  board  of  trustees  may  reduce  the  amounts  which  have  been  granted  as 
increases  to  a  member  pursuant  to  subsection  2  of  this  section  if  the  cost  of  living, 
as  determined  by  the  board  and  as  measured  by  generally  accepted  standards,  is  less 
than  the  cost  of  living  was  at  the  time  of  the  first  increase  granted  to  the  member; 
provided  that,  the  reductions  shall  not  exceed  the  amount  of  increases  which  have 
been  made  to  the  member's  allowance  after  December  31,  1981. 

4.  (1)  In  lieu  of  the  retirement  allowance  provided  in  subsection  1  of  this 
section,  called  "option  1",  a  member  whose  creditable  service  is  [thirty] 
twenty-five  years  or  more  or  who  has  attained  age  fifty-five  with  five  or  more  years 
of  creditable  service  may  elect,  in  the  application  for  retirement,  to  receive  the 
actuarial  equivalent  of  the  member's  retirement  allowance  in  reduced  monthly 
payments  for  life  during  retirement  with  the  provision  that: 

Option  2.  Upon  the  member's  death,  the  reduced  retirement  allowance  shall  be 
continued  throughout  the  life  of  and  paid  to  such  person  as  has  an  insurable  interest 
in  the  life  of  the  member  as  the  member  shall  have  nominated  in  the  member's 
election  of  the  option,  and  provided  further  that  if  the  person  so  nominated  dies 
before  the  retired  member,  the  retirement  allowance  will  be  increased  to  the  amount 
the  retired  member  would  be  receiving  had  the  member  elected  option  1; 
OR 

Option  3.  Upon  the  death  of  the  member  three-fourths  of  the  reduced 
retirement  allowance  shall  be  continued  throughout  the  life  of  and  paid  to  such 
person  as  has  an  insurable  interest  in  the  life  of  the  member  and  as  the  member 
shall  have  nominated  in  an  election  of  the  option,  and  provided  further  that  if  the 
person  so  nominated  dies  before  the  retired  member,  the  retirement  allowance  will 
be  increased  to  the  amount  the  retired  member  would  be  receiving  had  the  member 
elected  option  1; 

OR 

Option  4.  Upon  the  death  of  the  member  one-half  of  the  reduced  retirement 
allowance  shall  be  continued  throughout  the  life  of,  and  paid  to,  such  person  as  has 
an  insurable  interest  in  the  life  of  the  member  and  as  the  member  shall  have 
nominated  in  an  election  of  the  option,  and  provided  further  that  if  the  person  so 
nominated  dies  before  the  retired  member,  the  retirement  allowance  shall  be 
increased  to  the  amount  the  retired  member  would  be  receiving  had  the  member 
elected  option  1; 

OR 

Option  5.  Upon  the  death  of  the  member  prior  to  the  member  having  received 
one  hundred  twenty  monthly  payments  of  the  member's  reduced  allowance,  the 
remainder  of  the  one  hundred  twenty  monthly  payments  of  the  reduced  allowance 
shall  be  paid  to  such  beneficiary  as  the  member  shall  have  nominated  in  the 
member's  election  of  the  option  or  in  a  subsequent  nomination.  If  there  is  no 
beneficiary  so  nominated  who  survives  the  member  for  the  remainder  of  the  one 
hundred  twenty  monthly  payments,  the  reserve  for  the  remainder  of  such  one 
hundred  twenty  monthly  payments  shall  be  paid  to  the  estate  of  the  last  person  to 
receive  a  monthly  allowance; 

OR 
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Option  6.  Upon  the  death  of  the  member  prior  to  the  member  having  received 
sixty  monthly  payments  of  the  member's  reduced  allowance,  the  remainder  of  the 
sixty  monthly  payments  of  the  reduced  allowance  shall  be  paid  to  such  beneficiary 
as  the  member  shall  have  nominated  in  the  member's  election  of  the  option  or  in  a 
subsequent  nomination.  If  there  is  no  beneficiary  so  nominated  who  survives  the 
member  for  the  remainder  of  the  sixty  monthly  payments,  the  reserve  for  the 
remainder  of  such  sixty  monthly  payments  shall  be  paid  to  the  estate  of  the  last 
person  to  receive  a  monthly  allowance; 
OR 

Option  7.  A  plan  of  variable  monthly  benefit  payments  which  provides,  in 
conjunction  with  the  member's  retirement  benefits  under  the  federal  Social  Security 
laws,  level  or  near-level  retirement  benefit  payments  to  the  member  for  life  during 
retirement,  and  if  authorized,  to  an  appropriate  beneficiary  designated  by  the 
member.  Such  a  plan  shall  be  actuarially  equivalent  to  the  retirement  allowance 
under  option  1  and  shall  be  available  for  election  only  if  established  by  the  board  of 
trustees  under  duly  adopted  rules. 

(2)  The  election  of  an  option  may  be  made  only  in  the  application  for 
retirement  and  such  application  must  be  filed  prior  to  the  date  on  which  the 
retirement  of  the  member  is  to  be  effective.  If  either  the  member  or  the  person 
nominated  dies  before  the  effective  date  of  retirement,  the  option  shall  not  be 
effective,  provided  that: 

(a)  If  the  member  or  a  person  retired  on  disability  retirement  dies  after 
attaining  age  fifty-five  and  acquiring  five  or  more  years  of  creditable  service  or 
after  acquiring  [thirty]  twenty-five  or  more  years  of  creditable  service  and  before 
retirement,  except  retirement  with  disability  benefits,  and  the  person  named  by  the 
member  as  the  member's  primary  beneficiary  has  an  insurable  interest  in  the  life  of 
the  deceased  member,  the  designated  beneficiary  may  elect  to  receive  either 
survivorship  payments  under  option  2  or  a  payment  of  the  member's  accumulated 
contributions.  If  survivorship  benefits  under  option  2  are  elected  and  the  member 
at  the  time  of  death  would  have  been  eligible  to  receive  an  actuarial  equivalent  of 
the  member's  retirement  allowance,  the  designated  beneficiary  may  further  elect  to 
defer  the  option  2  payments  until  the  date  the  member  would  have  been  eligible  to 
receive  the  retirement  allowance  provided  in  subsection  1  of  this  section. 

(b)  If  the  member  or  a  person  retired  on  disability  retirement  dies  before 
attaining  age  fifty-five  but  after  acquiring  five  but  fewer  than  [thirty]  twenty-  five 
years  of  creditable  service,  and  the  person  named  as  the  primary  beneficiary  has  an 
insurable  interest  in  the  life  of  the  deceased  member  or  disability  retiree,  the 
designated  beneficiary  may  elect  to  receive  either  a  payment  of  the  person's 
accumulated  contributions,  or  survivorship  benefits  under  option  2  to  begin  on  the 
date  the  member  would  first  have  been  eligible  to  receive  an  actuarial  equivalent  of 
the  person's  retirement  allowance,  or  to  begin  on  the  date  the  member  would  first 
have  been  eligible  to  receive  the  retirement  allowance  provided  in  subsection  1  of 
this  section. 

5.    If  the  total  of  the  retirement  allowances  paid  to  an  individual  before  the 
person's  death  is  less  than  the  person's  accumulated  contributions  at  the  time  of  the 
person's  retirement,  the  difference  shall  be  paid  to  the  person's  beneficiary  or  to  the 
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person's  estate;  provided,  however,  that  if  an  optional  benefit,  as  provided  in  option 
2,  3  or  4  in  subsection  4,  had  been  elected  and  the  beneficiary  dies  after  receiving 
the  optional  benefit,  then,  if  the  total  retirement  allowances  paid  to  the  retired 
individual  and  the  individual's  beneficiary  are  less  than  the  total  of  the 
contributions,  the  difference  shall  be  paid  to  the  estate  of  the  beneficiary  unless  the 
retired  individual  designates  a  different  recipient  with  the  board  at  or  after 
retirement. 

6.  If  a  member  dies  before  receiving  a  retirement  allowance,  the  member's 
accumulated  contributions  at  the  time  of  the  member's  death  shall  be  paid  to  the 
member's  beneficiary  or  to  the  member's  estate,  if  there  be  no  beneficiary;  provided, 
however,  that  no  such  payment  shall  be  made  if  the  beneficiary  elects  option  2  in 
subsection  4  of  this  section,  unless  the  beneficiary  dies  before  having  received 
benefits  pursuant  to  that  subsection  equal  to  the  accumulated  contributions  of  the 
member,  in  which  case  the  amount  of  accumulated  contributions  in  excess  of  the 
total  benefits  paid  pursuant  to  that  subsection  shall  be  paid  to  the  estate  of  the 
beneficiary. 

7.  If  a  member  ceases  to  be  an  employee  as  defined  in  section  169.600  and 
certifies  to  the  board  of  trustees  that  such  cessation  is  permanent  or  if  the  person's 
membership  is  otherwise  terminated,  the  person  shall  be  paid  the  person's 
accumulated  contributions  with  interest. 

8.  Notwithstanding  any  provisions  of  sections  169.600  to  169.715  to  the 
contrary,  if  a  member  ceases  to  be  an  employee  as  defined  in  section  169.600  after 
acquiring  five  or  more  years  of  creditable  service,  the  member  may,  at  the  option  of 
the  member,  leave  the  member's  contributions  with  the  retirement  system  and  claim 
a  retirement  allowance  anytime  after  the  member  reaches  the  minimum  age  for 
voluntary  retirement.  When  the  member's  claim  is  presented  to  the  board,  the 
member  shall  be  granted  an  allowance  as  provided  in  sections  169.600  to  169.715 
on  the  basis  of  the  member's  age  and  years  of  service. 

9.  The  retirement  allowance  of  a  member  retired  because  of  disability  shall  be 
nine-tenths  of  the  allowance  to  which  the  member's  creditable  service  would  entitle 
the  member  if  the  member's  age  were  sixty. 

10.  Notwithstanding  any  provisions  of  sections  169.600  to  169.715  to  the 
contrary,  any  member  who  is  a  member  prior  to  October  13,  1969,  may  elect  to 
have  the  member's  retirement  allowance  computed  in  accordance  with  sections 
169.600  to  169.715  as  they  existed  prior  to  October  13,  1969. 

11.  Any  application  for  retirement  shall  include  a  sworn  statement  by  the 
member  certifying  that  the  spouse  of  the  member  at  the  time  the  application  was 
completed  was  aware  of  the  application  and  the  plan  of  retirement  elected  in  the 
application. 

12.  Notwithstanding  any  other  provision  of  law,  any  person  retired  prior  to 
August  14,  1984,  who  is  receiving  a  reduced  retirement  allowance  under  option  1 
or  2  of  subsection  4  of  this  section,  as  the  option  existed  prior  to  August  14,  1984, 
and  whose  beneficiary  nominated  to  receive  continued  retirement  allowance 
payments  under  the  elected  option  dies  or  has  died,  shall  upon  application  to  the 
board  of  trustees  have  the  person's  retirement  allowance  increased  to  the  amount 
the  person  would  have  been  receiving  had  the  person  not  elected  the  option, 
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actuarially  adjusted  to  recognize  any  excessive  benefits  which  would  have  been 
paid  to  the  person  up  to  the  time  of  the  application. 

13.  Benefits  paid  pursuant  to  the  provisions  of  the  nonteacher  school  employee 
retirement  system  of  Missouri  shall  not  exceed  the  limitations  of  Section  415  of 
Title  26  of  the  United  States  Code. 

14.  Any  member  who  has  retired  prior  to  July  1,  1999,  and  the  designated 
beneficiary  of  a  deceased  retired  member  upon  request  shall  be  made,  constituted, 
appointed  and  employed  by  the  board  as  a  special  consultant  on  the  matters  of 
education,  retirement  and  aging.  As  compensation  for  such  duties  the  person  shall 
receive  a  payment  equivalent  to  seven  and  four-tenths  percent  of  the  previous 
month's  benefit,  which  shall  be  added  to  the  member's  or  beneficiary's  monthly 
annuity  and  which  shall  not  be  subject  to  the  provisions  of  subsections  2  and  3  of 
this  section  for  the  purposes  of  the  limit  on  the  total  amount  of  increases  which  may 
be  received. 

15.  Any  member  who  has  retired  prior  to  July  1,  2000,  and  the  designated 
beneficiary  of  a  deceased  retired  member  upon  request  shall  be  made, 
constituted,  appointed  and  employed  by  the  board  as  a  special  consultant  on 
the  matters  of  education,  retirement  and  aging.  As  compensation  for  such 
duties  the  person  shall  receive  a  payment  equivalent  to  three  and  four-tenths 
percent  of  the  previous  month's  benefit,  which  shall  be  added  to  the  member's 
or  beneficiary's  monthly  annuity  and  which  shall  not  be  subject  to  the 
provisions  of  subsections  2  and  3  of  this  section  for  the  purposes  of  the  limit  on 
the  total  amount  of  increases  which  may  be  received. 

173.003.  Retirement  and  severance  policies,  uniformity 
requirement.  —  Retirement,  severance  and  associated  salary  continuance 
policies  and  plans  of  approved  public  institutions,  as  defined  in  section 
173.205,  shall  be  applied  uniformly,  consistently  and  fairly  to  all  similarly 
situated  officials  and  employees  of  such  approved  public  institutions;  and  no 
employee  or  official  shall  be  singled  out  for  retirement  or  severance  benefits 
which  are  inconsistent  with  the  formally  adopted  policies  and  plans  of  such 
approved  public  institutions. 

355.561.  Amendment  to  articles  by  board  or  members.  —  1 .  Unless 
this  chapter,  the  articles,  bylaws,  the  members  acting  pursuant  to  subsection  2  of 
this  section,  or  the  board  of  directors  acting  pursuant  to  subsection  3  of  this  section, 
require  a  greater  vote  or  voting  by  class,  an  amendment  to  a  corporation's  articles  to 
be  adopted  must  be  approved: 

(1)  By  the  board  if  the  corporation  is  a  public  benefit  corporation,  other  than  a 
church  or  a  convention  or  association  of  churches  as  described  in  subsection  6 
of  this  section,  and  the  amendment  does  not  relate  to  the  number  of  directors,  the 
composition  of  the  board,  the  term  of  office  of  directors,  or  the  method  or  way  in 
which  directors  are  elected  or  selected; 

(2)  Except  as  provided  in  subsection  1  of  section  355.556,  by  the  members  by 
two-thirds  of  the  votes  cast  or  a  majority  of  the  voting  power,  whichever  is  less;  and 
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(3)  In  writing  by  any  person  or  persons  whose  approval  is  required  by  a 
provision  of  the  articles  authorized  by  section  355.606. 

2.  The  members  may  condition  the  amendment's  adoption  on  receipt  of  a 
higher  percentage  of  affirmative  votes  or  on  any  other  basis. 

3.  If  the  board  initiates  an  amendment  to  the  articles  or  board  approval  is 
required  by  subsection  1  of  this  section  to  adopt  an  amendment  to  the  articles,  the 
board  may  condition  the  amendment's  adoption  on  receipt  of  a  higher  percentage  of 
affirmative  votes  or  any  other  basis. 

4.  If  the  board  or  the  members  seek  to  have  the  amendment  approved  by  the 
members  at  a  membership  meeting,  the  corporation  shall  give  notice  to  its  members 
of  the  proposed  membership  meeting  in  writing  in  accordance  with  section 
355.251.  The  notice  must  state  that  the  purpose,  or  one  of  the  purposes,  of  the 
meeting  is  to  consider  the  proposed  amendment  and  contain  or  be  accompanied  by 
a  copy  or  summary  of  the  amendment. 

5.  If  the  board  or  the  members  seek  to  have  the  amendment  approved  by  the 
members  by  written  consent  or  written  ballot,  the  material  soliciting  the  approval 
shall  contain  or  be  accompanied  by  a  copy  or  summary  of  the  amendment. 

6.  An  amendment  to  the  articles  of  a  public  benefit  corporation,  which  is 
a  church  or  a  convention  or  association  of  churches,  to  be  adopted  must  be 
approved: 

(1)  By  the  members  by  two-thirds  of  the  votes  cast  or  a  majority  of  the 
voting  power,  whichever  is  less;  and 

(2)  In  writing  by  any  person  or  persons  whose  approval  is  required  by  a 
provision  of  the  articles  or  bylaws  authorized  by  section  355.606. 

355.596.  Amendment  by  directors  and  members. —  1 .  Unless  this 
chapter,  the  articles,  bylaws,  the  members  acting  pursuant  to  subsection  2  of  this 
section,  or  the  board  of  directors  acting  pursuant  to  subsection  3  of  this  section, 
require  a  greater  vote  or  voting  by  class,  an  amendment  to  a  corporation's  bylaws  to 
be  adopted  must  be  approved: 

(1)  By  the  board  if  the  corporation  is  a  public  benefit  corporation,  other  than  a 
church  or  a  convention  or  association  of  churches  as  described  in  subsection  6 
of  this  section,  and  the  amendment  does  not  relate  to  the  number  of  directors,  the 
composition  of  the  board,  the  term  of  office  of  directors,  or  the  method  or  way  in 
which  directors  are  elected  or  selected; 

(2)  By  the  members  by  two-thirds  of  the  votes  cast  or  a  majority  of  the  voting 
power,  whichever  is  less;  and 

(3)  In  writing  by  any  person  or  persons  whose  approval  is  required  by  a 
provision  of  the  articles  authorized  by  section  355.606. 

2.  The  members  may  condition  the  amendment's  adoption  on  its  receipt  of  a 
higher  percentage  of  affirmative  votes  or  on  any  other  basis. 

3.  If  the  board  initiates  an  amendment  to  the  bylaws  or  board  approval  is 
required  by  subsection  1  of  this  section  to  adopt  an  amendment  to  the  bylaws,  the 
board  may  condition  the  amendment's  adoption  on  receipt  of  a  higher  percentage  of 
affirmative  votes  or  on  any  other  basis. 
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4.  If  the  board  or  the  members  seek  to  have  the  amendment  approved  by  the 
members  at  a  membership  meeting,  the  corporation  shall  give  notice  to  its  members 
of  the  proposed  membership  meeting  in  writing  in  accordance  with  section 
355.251.  The  notice  must  also  state  that  the  purpose,  or  one  of  the  purposes,  of  the 
meeting  is  to  consider  the  proposed  amendment  and  contain  or  be  accompanied  by 
a  copy  or  summary  of  the  amendment. 

5.  If  the  board  or  the  members  seek  to  have  the  amendment  approved  by  the 
members  by  written  consent  or  written  ballot,  the  material  soliciting  the  approval 
shall  contain  or  be  accompanied  by  a  copy  or  summary  of  the  amendment. 

6.  An  amendment  to  the  bylaws  of  a  public  benefit  corporation,  which  is 
a  church  or  a  convention  or  association  of  churches,  to  be  adopted  must  be 
approved: 

(1)  By  the  members  by  two-thirds  of  the  votes  cast  or  a  majority  of  the 
voting  power,  whichever  is  less;  and 

(2)  In  writing  by  any  person  or  persons  whose  approval  is  required  by  a 
provision  of  the  bylaws  authorized  by  section  355.606. 

476.687.  Previous  state  employment,  additional  credited  service. 
—  Any  judge  as  defined  in  section  476.515  who  is  actively  serving  pursuant  to 
this  chapter  or  chapter  56,  RSMo,  and  has  served  for  at  least  ten  years  shall 
receive  additional  credited  service  for  previous  public  employment  with  the 
state  covered  by  another  retirement  plan  as  defined  in  section  105.691,  RSMo, 
if  all  of  the  following  conditions  are  met: 

(1)  Such  member  has  a  vested  right  to  receive  a  retirement  benefit  from 
the  other  retirement  plan  at  the  time  of  application  pursuant  to  this  section 
and  is  not  a  retiree  under  the  other  retirement  plan; 

(2)  The  other  retirement  plan  transfers  to  the  system  an  amount  equal  to 
the  employee's  account  balance  under  a  defined  contribution  plan  or  the 
amount  equal  to  the  employee's  pension  obligation  under  a  defined  benefit 
plan  at  the  time  of  transfer  to  the  extent  that  obligation  is  funded  as  of  the 
plan's  most  recent  actuarial  valuation,  not  to  exceed  one  hundred  percent,  as 
determined  by  the  other  retirement  plan's  actuary  using  the  same  assumption 
used  in  performing  the  last  regular  actuarial  valuation  of  the  transferring 
plan,  except  that  in  no  event  shall  the  transferred  amount  be  less  than  the 
employee's  accumulated  contributions  on  deposit  with  the  transferring  plan; 

(3)  No  such  credited  service  remains  credited  in  such  other  retirement 
plan; 

(4)  The  member  applies  for  the  additional  credited  service  in  a  manner 
and  form  established  by  the  appropriate  board. 

476.690.  Eligible  judge  electing  not  to  retire  shall  receive  in 
addition  to  retirement  compensation  all  annual  cost-of-living 
increases  given  to  retired  judges  —  appointment  as  special 
CONSULTANT. —  1.  Any  judge  who  has  become  eligible  to  receive  retirement 
compensation  pursuant  to  section  476.520  and  who  has  elected  not  to  retire  and  has 
continued  to  serve  as  a  judge  after  August  28,  1995,  shall  have  added  to  the 
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retirement  compensation  when  the  judge  retires  or  dies  an  amount  equal  to  the  total 
of  all  annual  cost-of-living  increases  that  retired  judges  received  between  the  time 
the  judge  first  became  eligible  to  retire  and  the  year  the  judge  actually  retires  or 
dies.  In  no  event  shall  the  total  increase  in  compensation  granted  pursuant  to  this 
section  and  section  476.601  exceed  sixty-five  percent  of  the  judge's  retirement 
compensation  calculated  at  the  time  of  retirement  or  death. 

2.  Any  judge  who  was  eligible  to  retire  on  August  28,  1995,  and  elected  to 
continue  to  serve  as  a  judge  after  such  date,  but  who  retired  before  August  28, 
1996,  shall,  upon  application  to  the  board  of  trustees  of  the  Missouri  state 
employees'  retirement  system,  be  made,  constituted  and  appointed  and  employed  by 
the  board  as  a  special  consultant  on  the  problems  of  retirement,  aging  and  other 
state  matters  for  the  remainder  of  the  person's  life.  Upon  request  of  the  board  or  the 
court  from  which  the  judge  retired,  the  consultant  shall  give  opinions  or  be 
available  to  give  opinions  in  writing  or  orally  in  response  to  such  request.  As 
compensation  for  such  services,  the  consultant  shall  have  the  retirement  benefit 
recalculated  from  the  date  of  the  retirement,  pursuant  to  the  provisions  of 
subsection  1  of  this  section. 

3.  Any  judge  who  retired  prior  to  August  28, 1995,  and  who  is  receiving 
judicial  retirement  compensation  on  September  1,  2000,  shall  upon  application 
to  the  board  of  trustees  of  the  Missouri  state  employees'  retirement  system,  be 
made,  constituted  and  appointed  and  employed  by  the  board  as  a  special 
consultant  on  the  problems  of  retirement,  aging  and  other  state  matters  for 
the  remainder  of  the  judge's  life.  Upon  request  of  the  board  or  the  court  from 
which  the  judge  retired,  the  consultant  shall  give  opinions  or  be  available  to 
give  opinions  in  writing  or  orally  in  response  to  such  request.  As 
compensation  for  such  services,  the  consultant  shall  have  the  consultant's 
retirement  benefit  recalculated  as  if  subsection  1  of  this  section  was  in  effect 
on  the  consultant's  date  of  retirement.  Any  monthly  benefit  increases  payable 
pursuant  to  this  subsection  shall  become  effective  September  1,  2000.  In  no 
event  shall  the  system  make  any  retroactive  compensation  payments  under 
this  subsection. 

513.430.  Property  exempt  from  attachment  —  benefits  from 
certain  employee  plans,  exception  —  bankruptcy  proceeding, 
fraudulent  transfers,  exception  — construction  of  section. —  1.  the 
following  property  shall  be  exempt  from  attachment  and  execution  to  the  extent  of 
any  person's  interest  therein: 

(1)  Household  furnishings,  household  goods,  wearing  apparel,  appliances, 
books,  animals,  crops  or  musical  instruments  that  are  held  primarily  for  personal, 
family  or  household  use  of  such  person  or  a  dependent  of  such  person,  not  to 
exceed  one  thousand  dollars  in  value  in  the  aggregate; 

(2)  Jewelry  held  primarily  for  the  personal,  family  or  household  use  of  such 
person  or  a  dependent  of  such  person,  not  to  exceed  five  hundred  dollars  in  value  in 
the  aggregate; 

(3)  Any  other  property  of  any  kind,  not  to  exceed  in  value  four  hundred  dollars 
in  the  aggregate; 
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(4)  Any  implements,  professional  books  or  tools  of  the  trade  of  such  person  or 
the  trade  of  a  dependent  of  such  person  not  to  exceed  two  thousand  dollars  in  value 
in  the  aggregate; 

(5)  Any  motor  vehicle,  not  to  exceed  one  thousand  dollars  in  value; 

(6)  Any  mobile  home  used  as  the  principal  residence,  not  to  exceed  one 
thousand  dollars  in  value; 

(7)  Any  one  or  more  unmatured  life  insurance  contracts  owned  by  such 
person,  other  than  a  credit  life  insurance  contract; 

(8)  The  amount  of  any  accrued  dividend  or  interest  under,  or  loan  value  of, 
any  one  or  more  unmatured  life  insurance  contracts  owned  by  such  person  under 
which  the  insured  is  such  person  or  an  individual  of  whom  such  person  is  a 
dependent;  provided,  however,  that  if  proceedings  under  Title  1 1  of  the  United 
States  Code  are  commenced  by  or  against  such  person,  the  amount  exempt  in  such 
proceedings  shall  not  exceed  in  value  five  thousand  dollars  in  the  aggregate  less 
any  amount  of  property  of  such  person  transferred  by  the  life  insurance  company  or 
fraternal  benefit  society  to  itself  in  good  faith  if  such  transfer  is  to  pay  a  premium  or 
to  carry  out  a  nonforfeiture  insurance  option  and  is  required  to  be  so  transferred 
automatically  under  a  life  insurance  contract  with  such  company  or  society  that  was 
entered  into  before  commencement  of  such  proceedings.  No  amount  of  any 
accrued  dividend  or  interest  under,  or  loan  value  of,  any  such  life  insurance 
contracts  shall  be  exempt  from  any  claim  for  child  support.  Notwithstanding 
anything  to  the  contrary,  no  such  amount  shall  be  exempt  in  such  proceedings 
under  any  such  insurance  contract  which  was  purchased  by  such  person  within  six 
months  prior  to  the  commencement  of  such  proceedings; 

(9)  Professionally  prescribed  health  aids  for  such  person  or  a  dependent  of 
such  person; 

(10)  Such  person's  right  to  receive: 

(a)  A  Social  Security  benefit,  unemployment  compensation  or  a  local  public 
assistance  benefit; 

(b)  A  veteran's  benefit; 

(c)  A  disability,  illness  or  unemployment  benefit; 

(d)  Alimony,  support  or  separate  maintenance,  not  to  exceed  five  hundred 
dollars  a  month; 

(e)  Any  payment  under  a  stock  bonus  plan,  pension  plan,  disability  or  death 
benefit  plan,  profit-sharing  plan,  nonpublic  retirement  plan  or  any  similar  plan 
described,  defined,  or  established  pursuant  to  section  456.072,  RSMo,  the  person's 
right  to  a  participant  account  in  any  deferred  compensation  program  offered 
by  the  state  of  Missouri  or  any  of  its  political  subdivisions,  or  annuity  or  similar 
plan  or  contract  on  account  of  illness,  disability,  death,  age  or  length  of  service,  to 
the  extent  reasonably  necessary  for  the  support  of  such  person  and  any  dependent 
of  such  person  unless: 

a.  Such  plan  or  contract  was  established  by  or  under  the  auspices  of  an  insider 
that  employed  such  person  at  the  time  such  person's  rights  under  such  plan  or 
contract  arose; 

b.  Such  payment  is  on  account  of  age  or  length  of  service;  and 
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c.  Such  plan  or  contract  does  not  qualify  under  Section  401(a),  403(a),  403(b), 
408,  408A  or  409  of  the  Internal  Revenue  Code  of  1986,  as  amended,  (26  USC 
401(a),  403(a),  403(b),  408,  408A  or  409); 

except  that  any  such  payment  to  any  person  shall  be  subject  to  attachment  or 
execution  pursuant  to  a  qualified  domestic  relations  order,  as  defined  by  Section 
414(p)  of  the  Internal  Revenue  Code  of  1986,  as  amended,  issued  by  a  court  in  any 
proceeding  for  dissolution  of  marriage  or  legal  separation  or  a  proceeding  for 
disposition  of  property  following  dissolution  of  marriage  by  a  court  which  lacked 
personal  jurisdiction  over  the  absent  spouse  or  lacked  jurisdiction  to  dispose  of 
marital  property  at  the  time  of  the  original  judgment  of  dissolution; 

(f)  Any  money  or  assets,  payable  to  a  participant  or  beneficiary  from,  or  any 
interest  of  any  participant  or  beneficiary  in,  a  retirement  plan  which  is  qualified 
under  Section  401(k),  403(a)(3),  403(b),  408,  408A  or  409  of  the  Internal  Revenue 
Code  of  1986,  as  amended,  except  as  provided  in  this  paragraph.  Any  plan  or 
arrangement  described  in  this  paragraph  shall  not  be  exempt  from  the  claim  of  an 
alternate  payee  under  a  qualified  domestic  relations  order;  however,  the  interest  of 
any  and  all  alternate  payees  under  a  qualified  domestic  relations  order  shall  be 
exempt  from  any  and  all  claims  of  any  creditor,  other  than  the  state  of  Missouri 
through  its  division  of  family  services.  As  used  in  this  paragraph,  the  terms 
"alternate  payee"  and  "qualified  domestic  relations  order"  have  the  meaning  given 
to  them  in  Section  414(p)  of  the  Internal  Revenue  Code  of  1986,  as  amended. 
If  proceedings  under  Title  1 1  of  the  United  States  Code  are  commenced  by  or 
against  such  person,  no  amount  of  funds  shall  be  exempt  in  such  proceedings  under 
any  such  plan,  contract,  or  trust  which  is  fraudulent  as  defined  in  section  456.630, 
RSMo,  and  for  the  period  such  person  participated  within  three  years  prior  to  the 
commencement  of  such  proceedings.  For  the  purposes  of  this  section,  when  the 
fraudulently  conveyed  funds  are  recovered  and  after,  such  funds  shall  be  deducted 
and  then  treated  as  though  the  funds  had  never  been  contributed  to  the  plan, 
contract,  or  trust; 

(1 1)  The  debtor's  right  to  receive,  or  property  that  is  traceable  to,  a  payment  on 
account  of  the  wrongful  death  of  an  individual  of  whom  the  debtor  was  a 
dependent,  to  the  extent  reasonably  necessary  for  the  support  of  the  debtor  and  any 
dependent  of  the  debtor. 

2.    Nothing  in  this  section  shall  be  interpreted  to  exempt  from  attachment  or 
execution  for  a  valid  judicial  or  administrative  order  for  the  payment  of  child 
support  or  maintenance,  any  money  or  assets,  payable  to  a  participant  or  beneficiary 
from,  or  any  interest  of  any  participant  or  beneficiary  in,  a  retirement  plan  which  is 
qualified  pursuant  to  Section  408 A  of  the  Internal  Revenue  Code  of  1986,  as 
amended. 

SECTION  B.  EMERGENCY  CLAUSE.  —  Because  immediate  action  is  necessary 
to  provide  equitable  treatment  and  timely  application  of  certain  pension  benefits 
and  compensation,  section  A  of  this  act  is  deemed  necessary  for  the  immediate 
preservation  of  the  public  health,  welfare,  peace  and  safety,  and  is  hereby  declared 
to  be  an  emergency  act  within  the  meaning  of  the  constitution,  and  section  A  of  this 
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act  shall  be  in  full  force  and  effect  on  July  1,  2000,  or  upon  its  passage  and 
approval,  whichever  later  occurs. 

Approved  May  30,  2000 


HB  1848  [CCS  SCS  HB  1848] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Modifies  provisions  relating  to  the  licensing  of  certain  health  practitioners. 

AN  ACT  to  repeal  sections  324.130  and  334.040,  RSMo  Supp.  1999,  relating  to 
licensing  of  health  practitioners,  and  to  enact  in  lieu  thereof  two  new  sections 
relating  to  the  same  subject. 

SECTION 

A.    Enacting  clause. 
324.130.    Application  eligibility,  when. 

334.040.    Examination  of  applicants,  how  conducted,  grades  required,  time  limitations,  extensions. 
Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SECTION  A.  ENACTING  CLAUSE. —  Sections  324.130  and  334.040,  RSMo 
Supp.  1999,  are  repealed  and  two  new  sections  enacted  in  lieu  thereof,  to  be  known 
as  sections  324.130  and  334.040,  to  read  as  follows: 

324.130.  APPLICATION  ELIGIBILITY,  WHEN.  —  Notwithstanding  the 
provisions  of  sections  324.125  to  324.183  prior  to  but  not  beyond  January  1, 

2001,  a  person  is  eligible  to  make  application  to  the  board  and  receive  a  license,  if 
the  person  is  actively  engaged  in  the  practice  of  perfusion  consistent  with  sections 
324.125  to  324.183  and  if  the  person  meets  one  of  the  following  requirements: 

(1)  The  person,  on  August  28,  1997,  was  operating  cardiopulmonary  bypass 
systems  during  cardiac  surgical  cases  in  a  licensed  health  care  facility  as  the 
person's  primary  function  and  had  been  operating  the  systems  for  at  least  the 
immediately  preceding  eight  years;  or 

(2)  The  person  has  at  least  six  years'  experience,  within  the  last  eight  years, 
operating  cardiopulmonary  bypass  systems  during  cardiac  surgical  cases  in  a 
licensed  health  care  facility  as  the  person's  primary  function. 

334.040.  Examination  of  applicants,  how  conducted,  grades 
REQUIRED,  TIME  LIMITATIONS,  EXTENSIONS. —  1.  Except  as  provided  in  section 
334.260,  all  persons  desiring  to  practice  as  physicians  and  surgeons  in  this  state 
shall  be  examined  as  to  their  fitness  to  engage  in  such  practice  by  the  board.  All 
persons  applying  for  examination  shall  file  a  completed  application  with  the  board 
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at  least  eighty  days  before  the  date  set  for  examination  upon  blanks  furnished  by 
the  board. 

2.  The  examination  shall  be  sufficient  to  test  the  applicant's  fitness  to  practice 
as  a  physician  and  surgeon.  The  examination  shall  be  conducted  in  such  a  manner 
as  to  conceal  the  identity  of  the  applicant  until  all  examinations  have  been  scored. 
In  all  such  examinations  an  average  score  of  not  less  than  seventy-five  percent  is 
required  to  pass;  provided,  however,  that  the  board  may  require  applicants  to  take 
the  Federation  Licensing  Examination,  also  known  as  FLEX,  or  the  United  States 
Medical  Licensing  Examination  (USMLE).  If  the  FLEX  examination  is  required,  a 
weighted  average  score  of  no  less  than  seventy-five  percent  is  required  to  pass. 
The  passing  score  of  the  United  States  Medical  Licensing  Examination  shall  be 
determined  by  the  board  through  rule  and  regulation.  The  board  shall  not  issue  a 
permanent  license  as  a  physician  and  surgeon  or  allow  the  Missouri  state  board 
examination  to  be  administered  to  any  applicant  who  has  failed  to  achieve  a  passing 
score  within  three  attempts  on  licensing  examinations  administered  in  one  or  more 
states  or  territories  of  the  United  States,  the  District  of  Columbia  or  Canada.  The 
steps  one,  two  and  three  of  the  United  States  Medical  Licensing  Examination  shall 
be  taken  within  a  seven-year  period  with  no  more  than  three  attempts  on  any  step  of 
the  examination;  however,  the  board  may  grant  an  extension  of  the  seven-year 
period  if  the  applicant  has  obtained  a  MD/PhD  degree  in  a  program 
accredited  by  the  liaison  committee  on  medical  education  (LCME)  and  a 
regional  university  accrediting  body.  The  board  may  waive  the  provisions  of  this 
section  if  the  applicant  is  licensed  to  practice  as  a  physician  and  surgeon  in  another 
state  of  the  United  States,  the  District  of  Columbia  or  Canada  and  the  applicant  has 
achieved  a  passing  score  on  a  licensing  examination  administered  in  a  state  or 
territory  of  the  United  States  or  the  District  of  Columbia  and  no  license  issued  to 
the  applicant  has  been  disciplined  in  any  state  or  territory  of  the  United  States  or 
the  District  of  Columbia.  Prior  to  waiving  the  provisions  of  this  section,  the  board 
may  require  the  applicant  to  achieve  a  passing  score  on  one  of  the  following: 

(1)  The  American  Specialty  Board's  certifying  examination  in  the  physician's 
field  of  specialization; 

(2)  Part  II  of  the  FLEX;  or 

(3)  The  Federation  portion  of  the  State  Medical  Board's  Special  Purpose 
Examination  (SPEX). 

3.  If  the  board  waives  the  provisions  of  this  section,  then  the  license  issued  to 
the  applicant  may  be  limited  or  restricted  to  the  applicant's  board  specialty.  Scores 
from  one  test  administration  shall  not  be  combined  or  averaged  with  scores  from 
other  test  administrations  to  achieve  a  passing  score.  The  board  shall  not  be 
permitted  to  favor  any  particular  school  or  system  of  healing. 

Approved  June  27,  2000 


HB  1948  [CCS  SCS  HB  1948] 
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EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Changes  law  regarding  permits  for  concrete  pump  trucks,  length  limits  for 
dromedary  units,  and  auto  insurance. 

AN  ACT  to  repeal  section  304.180,  RSMo  1994,  and  sections  301.010,  303.025, 
303.409,  304.170  and  304.200,  RSMo  Supp.  1999,  relating  to  the  regulation  of 
the  operation  of  motor  vehicles,  and  to  enact  in  lieu  thereof  six  new  sections 
relating  to  the  same  subject. 

SECTION 

A.    Enacting  clause. 
301.010.  Definitions. 

303.025.    Duty  to  maintain  financial  responsibility,  misdemeanor  penalty  for  failure  to  maintain  — 
exception,  methods  —  court  to  notify  revenue,  additional  punishment,  right  of  appeal. 

303.409.    Failure  to  maintain  financial  responsibility,  notice,  right  to  hearing  —  suspension, 

duration,  factors,  extension  for  failure  to  file  proof  of  insurance,  maintenance  of  proof  — 
exception  for  inoperable  or  stored  motor  vehicles. 

304.170.    Regulations  as  to  width,  height  and  length  of  vehicles  —  exceptions. 

304.180.    Regulations  as  to  weight  —  axle  load,  tandem  axle  defined. 

304.200.    Special  permits  for  oversize  or  overweight  loads  —  rules  for  issuing  —  when  valid. 
Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  ENACTING  CLAUSE. — Section  304.180,  RSMo  1994,  and 
sections  301.010,  303.025,  303.409,  304.170  and  304.200,  RSMo  Supp.  1999,  are 
repealed  and  six  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections 
301.010,  303.025,  303.409,  304.170,  304.180  and  304.200,  to  read  as  follows: 

301.010.  DEFINITIONS.  —  As  used  in  this  chapter  and  sections  304.010  to 
304.040,  304.120  to  304.260,  RSMo,  and  sections  307.010  to  307.175,  RSMo,  the 
following  terms  mean: 

(1)  "All-terrain  vehicle",  any  motorized  vehicle  manufactured  and  used 
exclusively  for  off -highway  use  which  is  fifty  inches  or  less  in  width,  with  an 
unladen  dry  weight  of  six  hundred  pounds  or  less,  traveling  on  three,  four  or  more 
low  pressure  tires,  with  a  seat  designed  to  be  straddled  by  the  operator,  and 
handlebars  for  steering  control; 

(2)  "Automobile  transporter",  any  vehicle  combination  designed  and  used 
specifically  for  the  transport  of  assembled  motor  vehicles; 

(3)  "Axle  load",  the  total  load  transmitted  to  the  road  by  all  wheels  whose 
centers  are  included  between  two  parallel  transverse  vertical  planes  forty  inches 
apart,  extending  across  the  full  width  of  the  vehicle; 

(4)  "Boat  transporter",  any  vehicle  combination  designed  and  used  specifically 
to  transport  assembled  boats  and  boat  hulls; 

(5)  "Body  shop",  a  business  that  repairs  physical  damage  on  motor  vehicles 
that  are  not  owned  by  the  shop  or  its  officers  or  employees  by  mending, 
straightening,  replacing  body  parts,  or  painting; 
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(6)  "Bus",  a  motor  vehicle  primarily  for  the  transportation  of  a  driver  and  eight 
or  more  passengers  but  not  including  shuttle  buses; 

(7)  "Commercial  motor  vehicle",  a  motor  vehicle  designed  or  regularly  used 
for  carrying  freight  and  merchandise,  or  more  than  eight  passengers  but  not 
including  vanpools  or  shuttle  buses; 

(8)  "Cotton  trailer",  a  trailer  designed  and  used  exclusively  for  transporting 
cotton  at  speeds  less  than  forty  miles  per  hour  from  field  to  field  or  from  field  to 
market  and  return; 

(9)  "Dealer",  any  person,  firm,  corporation,  association,  agent  or  subagent 
engaged  in  the  sale  or  exchange  of  new,  used  or  reconstructed  motor  vehicles  or 
trailers; 

(10)  "Director"  or  "director  of  revenue",  the  director  of  the  department  of 
revenue; 

(1 1)  "Driveaway  operation",  the  movement  of  a  motor  vehicle  or  trailer  by  any 
person  or  motor  carrier  other  than  a  dealer  over  any  public  highway,  under  its  own 
power  singly,  or  in  a  fixed  combination  of  two  or  more  vehicles,  for  the  purpose  of 
delivery  for  sale  or  for  delivery  either  before  or  after  sale; 

(12)  "Dromedary",  a  box,  deck,  or  plate  mounted  behind  the  cab  and 
forward  of  the  fifth  wheel  on  the  frame  of  the  power  unit  of  a  truck 
tractor-semitrailer  combination.  A  truck  tractor  equipped  with  a  dromedary 
may  carry  part  of  a  load  when  operating  independently  or  in  a  combination 
with  a  semitrailer; 

(13)  "Farm  tractor",  a  tractor  used  exclusively  for  agricultural  purposes; 
[(13)]  (14)  "Fleet",  any  group  of  ten  or  more  motor  vehicles  owned  by  the 

same  owner; 

[(14)]  (15)  "Fleet  vehicle",  a  motor  vehicle  which  is  included  as  part  of  a 
fleet; 

[(15)]  (16)  "Fullmount",  a  vehicle  mounted  completely  on  the  frame  of  either 
the  first  or  last  vehicle  in  a  saddlemount  combination; 

[(16)]   (17)  "Gross  weight",  the  weight  of  vehicle  and/or  vehicle  combination 
without  load,  plus  the  weight  of  any  load  thereon; 

[(17)]  (18)  "Hail-damaged  vehicle",  any  vehicle,  the  body  of  which  has 
become  dented  as  the  result  of  the  impact  of  hail; 

[(18)]  (19)  "Highway",  any  public  thoroughfare  for  vehicles,  including  state 
roads,  county  roads  and  public  streets,  avenues,  boulevards,  parkways  or  alleys  in 
any  municipality; 

[(19)]  (20)  "Improved  highway",  a  highway  which  has  been  paved  with 
gravel,  macadam,  concrete,  brick  or  asphalt,  or  surfaced  in  such  a  manner  that  it 
shall  have  a  hard,  smooth  surface; 

[(20)]  (21)  "Intersecting  highway",  any  highway  which  joins  another,  whether 
or  not  it  crosses  the  same; 

[(21)]  (22)  "Junk  vehicle",  a  vehicle  which  is  incapable  of  operation  or  use 
upon  the  highways  and  has  no  resale  value  except  as  a  source  of  parts  or  scrap,  and 
shall  not  be  titled  or  registered; 

[(22)]  (23)  "Kit  vehicle",  a  motor  vehicle  assembled  by  a  person  other  than  a 
generally  recognized  manufacturer  of  motor  vehicles  by  the  use  of  a  glider  kit  or 
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replica  purchased  from  an  authorized  manufacturer  and  accompanied  by  a 
manufacturer's  statement  of  origin; 

[(23)]  (24)  "Land  improvement  contractors'  commercial  motor  vehicle",  any 
not-for-hire  commercial  motor  vehicle  the  operation  of  which  is  confined  to: 

(a)  An  area  that  extends  not  more  than  a  radius  of  one  hundred  miles  from  its 
home  base  of  operations  when  transporting  its  owner's  machinery,  equipment,  or 
auxiliary  supplies  to  or  from  projects  involving  soil  and  water  conservation,  or  to 
and  from  equipment  dealers'  maintenance  facilities  for  maintenance  purposes;  or 

(b)  An  area  that  extends  not  more  than  a  radius  of  twenty-five  miles  from  its 
home  base  of  operations  when  transporting  its  owner's  machinery,  equipment,  or 
auxiliary  supplies  to  or  from  projects  not  involving  soil  and  water  conservation. 
Nothing  in  this  subdivision  shall  be  construed  to  prevent  any  motor  vehicle  from 
being  registered  as  a  commercial  motor  vehicle  or  local  commercial  motor  vehicle; 

[(24)]  (25)  "Local  commercial  motor  vehicle",  a  commercial  motor  vehicle 
whose  operations  are  confined  solely  to  a  municipality  and  that  area  extending  not 
more  than  fifty  miles  therefrom,  or  a  commercial  motor  vehicle  whose 
property-carrying  operations  are  confined  solely  to  the  transportation  of  property 
owned  by  any  person  who  is  the  owner  or  operator  of  such  vehicle  to  or  from  a 
farm  owned  by  such  person  or  under  the  person's  control  by  virtue  of  a  landlord  and 
tenant  lease;  provided  that  any  such  property  transported  to  any  such  farm  is  for  use 
in  the  operation  of  such  farm; 

[(25)]  (26)  "Local  log  truck",  a  commercial  motor  vehicle  which  is  registered 
pursuant  to  this  chapter  to  operate  as  a  motor  vehicle  on  the  public  highways  of  this 
state,  used  exclusively  in  this  state,  used  to  transport  harvested  forest  products, 
operated  solely  at  a  forested  site  and  in  an  area  extending  not  more  than  a  fifty-mile 
radius  from  such  site,  carries  a  load  with  dimensions  not  in  excess  of  twenty-five 
cubic  yards  per  two  axles  with  dual  wheels,  and  is  not  operated  on  the  national 
system  of  interstate  and  defense  highways  described  in  Title  23,  Section  103(e)  of 
the  United  States  Code,  does  not  have  more  than  four  axles  and  does  not  pull  a 
trailer  which  has  more  than  two  axles.  A  local  log  truck  may  not  exceed  the  limits 
required  by  law,  however,  if  the  truck  does  exceed  such  limits  as  determined  by  the 
inspecting  officer,  then  notwithstanding  any  other  provisions  of  law  to  the  contrary, 
such  truck  shall  be  subject  to  the  weight  limits  required  by  such  sections  as  licensed 
for  eighty  thousand  pounds; 

[(26)]  (27)  "Local  transit  bus",  a  bus  whose  operations  are  confined  wholly 
within  a  municipal  corporation,  or  wholly  within  a  municipal  corporation  and  a 
commercial  zone,  as  defined  in  section  390.020,  RSMo,  adjacent  thereto,  forming  a 
part  of  a  public  transportation  system  within  such  municipal  corporation  and  such 
municipal  corporation  and  adjacent  commercial  zone; 

[(27)]  (28)  "Log  truck",  a  vehicle  which  is  not  a  local  log  truck  and  is  used 
exclusively  to  transport  harvested  forest  products  to  and  from  forested  sites  which 
is  registered  pursuant  to  this  chapter  to  operate  as  a  motor  vehicle  on  the  public 
highways  of  this  state  for  the  transportation  of  harvested  forest  products; 

[(28)]  (29)  "Major  component  parts",  the  rear  clip,  cowl,  frame,  body,  cab, 
front-end  assembly,  and  front  clip,  as  those  terms  are  defined  by  the  director  of 
revenue  pursuant  to  rules  and  regulations  or  by  illustrations; 
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[(29)]  (30)  "Manufacturer",  any  person,  firm,  corporation  or  association 
engaged  in  the  business  of  manufacturing  or  assembling  motor  vehicles,  trailers  or 
vessels  for  sale; 

[(30)]  (31)  "Mobile  scrap  processor",  a  business  located  in  Missouri  or  any 
other  state  that  comes  onto  a  salvage  site  and  crushes  motor  vehicles  and  parts  for 
transportation  to  a  shredder  or  scrap  metal  operator  for  recycling; 

[(31)]  (32)  "Motor  change  vehicle",  a  vehicle  manufactured  prior  to  August, 
1957,  which  receives  a  new,  rebuilt  or  used  engine,  and  which  used  the  number 
stamped  on  the  original  engine  as  the  vehicle  identification  number; 

[(32)]  (33)  "Motor  vehicle",  any  self-propelled  vehicle  not  operated 
exclusively  upon  tracks,  except  farm  tractors; 

[(33)]  (34)  "Motor  vehicle  primarily  for  business  use",  any  vehicle  other  than 
a  recreational  motor  vehicle,  motorcycle,  motortricycle,  or  any  commercial  motor 
vehicle  licensed  for  over  twelve  thousand  pounds: 

(a)  Offered  for  hire  or  lease;  or 

(b)  The  owner  of  which  also  owns  ten  or  more  such  motor  vehicles; 
[(34)]  (35)  "Motorcycle",  a  motor  vehicle  operated  on  two  wheels; 
[(35)]  (36)  "Motorized  bicycle",  any  two-wheeled  or  three-wheeled  device 

having  an  automatic  transmission  and  a  motor  with  a  cylinder  capacity  of  not  more 
than  fifty  cubic  centimeters,  which  produces  less  than  three  gross  brake 
horsepower,  and  is  capable  of  propelling  the  device  at  a  maximum  speed  of  not 
more  than  thirty  miles  per  hour  on  level  ground; 

[(36)]  (37)  "Motortricycle",  a  motor  vehicle  operated  on  three  wheels, 
including  a  motorcycle  while  operated  with  any  conveyance,  temporary  or 
otherwise,  requiring  the  use  of  a  third  wheel.  A  motortricycle  shall  not  be  included 
in  the  definition  of  all-terrain  vehicle; 

[(37)]  (38)  "Municipality",  any  city,  town  or  village,  whether  incorporated  or 

not; 

[(38)]  (39)  "Nonresident",  a  resident  of  a  state  or  country  other  than  the  state 
of  Missouri; 

[(39)]  (40)  "Non-USA-std  motor  vehicle",  a  motor  vehicle  not  originally 
manufactured  in  compliance  with  United  States  emissions  or  safety  standards; 

[(40)]  (41)  "Operator",  any  person  who  operates  or  drives  a  motor  vehicle; 

[(41)]  (42)  "Owner",  any  person,  firm,  corporation  or  association,  who  holds 
the  legal  title  to  a  vehicle  or  in  the  event  a  vehicle  is  the  subject  of  an  agreement  for 
the  conditional  sale  or  lease  thereof  with  the  right  of  purchase  upon  performance  of 
the  conditions  stated  in  the  agreement  and  with  an  immediate  right  of  possession 
vested  in  the  conditional  vendee  or  lessee,  or  in  the  event  a  mortgagor  of  a  vehicle 
is  entitled  to  possession,  then  such  conditional  vendee  or  lessee  or  mortgagor  shall 
be  deemed  the  owner  for  the  purpose  of  this  law; 

[(42)]  (43)  "Public  garage",  a  place  of  business  where  motor  vehicles  are 
housed,  stored,  repaired,  reconstructed  or  repainted  for  persons  other  than  the 
owners  or  operators  of  such  place  of  business; 

[(43)]  (44)  "Rebuilder",  a  business  that  repairs  or  rebuilds  motor  vehicles 
owned  by  the  rebuilder,  but  does  not  include  certificated  common  or  contract 
carriers  of  persons  or  property; 
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[(44)]  (45)  "Reconstructed  motor  vehicle",  a  vehicle  that  is  altered  from  its 
original  construction  by  the  addition  or  substitution  of  two  or  more  new  or  used 
major  component  parts,  excluding  motor  vehicles  made  from  all  new  parts,  and 
new  multistage  manufactured  vehicles; 

[(45)]  (46)  "Recreational  motor  vehicle",  any  motor  vehicle  designed, 
constructed  or  substantially  modified  so  that  it  may  be  used  and  is  used  for  the 
purposes  of  temporary  housing  quarters,  including  therein  sleeping  and  eating 
facilities  which  are  either  permanently  attached  to  the  motor  vehicle  or  attached  to  a 
unit  which  is  securely  attached  to  the  motor  vehicle.  Nothing  herein  shall  prevent 
any  motor  vehicle  from  being  registered  as  a  commercial  motor  vehicle  if  the  motor 
vehicle  could  otherwise  be  so  registered; 

[(46)]  (47)  "Rollback  or  car  carrier",  any  vehicle  specifically  designed  to 
transport  wrecked,  disabled  or  otherwise  inoperable  vehicles,  when  the 
transportation  is  directly  connected  to  a  wrecker  or  towing  service; 

[(47)]  (48)  "Saddlemount  combination",  a  combination  of  vehicles  in  which  a 
truck  or  truck  tractor  tows  one  or  more  trucks  or  truck  tractors,  each  connected  by  a 
saddle  to  the  frame  or  fifth  wheel  of  the  vehicle  in  front  of  it.  The  saddle  is  a 
mechanism  that  connects  the  front  axle  of  the  towed  vehicle  to  the  frame  or  fifth 
wheel  of  the  vehicle  in  front  and  functions  like  a  fifth  wheel  kingpin  connection. 
When  two  vehicles  are  towed  in  this  manner  the  combination  is  called  a  double 
saddlemount  combination.  When  three  vehicles  are  towed  in  this  manner,  the 
combination  is  called  a  triple  saddlemount  combination; 

[(48)]  (49)  "Salvage  dealer  and  dismantler",  a  business  that  dismantles  used 
motor  vehicles  for  the  sale  of  the  parts  thereof,  and  buys  and  sells  used  motor 
vehicle  parts  and  accessories; 

[(49)]  (50)  "Salvage  vehicle",  a  motor  vehicle,  semitrailer  or  house  trailer 
which,  by  reason  of  condition  or  circumstance,  has  been  declared  salvage,  either  by 
its  owner,  or  by  a  person,  firm,  corporation,  or  other  legal  entity  exercising  the  right 
of  security  interest  in  it,  or  by  an  insurance  company  as  a  result  of  settlement  of  a 
claim  for  loss  due  to  damage  or  theft;  or  a  vehicle,  ownership  of  which  is  evidenced 
by  a  salvage  title;  or  abandoned  property  which  is  titled  pursuant  to  section 
304.155,  RSMo,  or  section  304.157,  RSMo,  and  designated  with  the  words 
"salvage/abandoned  property"; 

[(50)]  (51)  "School  bus",  any  motor  vehicle  used  solely  to  transport  students 
to  or  from  school  or  to  transport  students  to  or  from  any  place  for  educational 
purposes; 

[(51)]  (52)  "Shuttle  bus",  a  motor  vehicle  used  or  maintained  by  any  person, 
firm,  or  corporation  as  an  incidental  service  to  transport  patrons  or  customers  of  the 
regular  business  of  such  person,  firm,  or  corporation  to  and  from  the  place  of 
business  of  the  person,  firm,  or  corporation  providing  the  service  at  no  fee  or 
charge.  Shuttle  buses  shall  not  be  registered  as  buses  or  as  commercial  motor 
vehicles; 

[(52)]  (53)  "Special  mobile  equipment",  every  self-propelled  vehicle  not 
designed  or  used  primarily  for  the  transportation  of  persons  or  property  and 
incidentally  operated  or  moved  over  the  highways,  including  farm  equipment, 
implements  of  husbandry,  road  construction  or  maintenance  machinery, 
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ditch-digging  apparatus,  stone  crushers,  air  compressors,  power  shovels,  cranes, 
graders,  rollers,  well-drillers  and  wood-sawing  equipment  used  for  hire,  asphalt 
spreaders,  bituminous  mixers,  bucket  loaders,  ditchers,  leveling  graders,  finished 
machines,  motor  graders,  road  rollers,  scarifiers,  earth-moving  carryalls,  scrapers, 
drag  lines,  concrete  pump  trucks,  rock-drilling  and  earth-moving  equipment. 
This  enumeration  shall  be  deemed  partial  and  shall  not  operate  to  exclude  other 
such  vehicles  which  are  within  the  general  terms  of  this  section; 

[(53)]  (54)  "Specially  constructed  motor  vehicle",  a  motor  vehicle  which  shall 
not  have  been  originally  constructed  under  a  distinctive  name,  make,  model  or  type 
by  a  manufacturer  of  motor  vehicles.  The  term  "specially  constructed  motor 
vehicle"  includes  kit  vehicles; 

[(54)]  (55)  "Stinger-steered  combination",  a  truck  tractor-semitrailer  wherein 
the  fifth  wheel  is  located  on  a  drop  frame  located  behind  and  below  the  rearmost 
axle  of  the  power  unit; 

[(55)]  (56)  "Tandem  axle",  a  group  of  two  or  more  axles,  arranged  one 
behind  another,  the  distance  between  the  extremes  of  which  is  more  than  forty 
inches  and  not  more  than  ninety-six  inches  apart; 

[(56)]  (57)  "Tractor",  "truck  tractor"  or  "truck-tractor",  a  self-propelled  motor 
vehicle  designed  for  drawing  other  vehicles,  but  not  for  the  carriage  of  any  load 
when  operating  independently.  When  attached  to  a  semitrailer,  it  supports  a  part  of 
the  weight  thereof; 

[(57)]  (58)  "Trailer",  any  vehicle  without  motive  power  designed  for  carrying 
property  or  passengers  on  its  own  structure  and  for  being  drawn  by  a  self-propelled 
vehicle,  except  those  running  exclusively  on  tracks,  including  a  semitrailer  or 
vehicle  of  the  trailer  type  so  designed  and  used  in  conjunction  with  a  self-propelled 
vehicle  that  a  considerable  part  of  its  own  weight  rests  upon  and  is  carried  by  the 
towing  vehicle.  The  term  "trailer"  shall  not  include  cotton  trailers  as  defined  in 
subdivision  (8)  of  this  section  and  shall  not  include  manufactured  homes  as  defined 
in  section  700.010,  RSMo; 

[(58)]  (59)  "Truck",  a  motor  vehicle  designed,  used,  or  maintained  for  the 
transportation  of  property; 

[(59)]  (60)  "Truck-tractor  semitrailer-semitrailer",  a  combination  vehicle  in 
which  the  two  trailing  units  are  connected  with  a  B-train  assembly  which  is  a  rigid 
frame  extension  attached  to  the  rear  frame  of  a  first  semitrailer  which  allows  for  a 
fifth-wheel  connection  point  for  the  second  semitrailer  and  has  one  less  articulation 
point  than  the  conventional  "A  dolly"  connected  truck-tractor  semitrailer-trailer 
combination; 

[(60)]  (61)  "Truck-trailer  boat  transporter  combination",  a  boat  transporter 
combination  consisting  of  a  straight  truck  towing  a  trailer  using  typically  a  ball  and 
socket  connection  with  the  trailer  axle  located  substantially  at  the  trailer  center  of 
gravity  rather  than  the  rear  of  the  trailer  but  so  as  to  maintain  a  downward  force  on 
the  trailer  tongue; 

[(61)]  (62)  "Used  parts  dealer",  a  business  that  buys  and  sells  used  motor 
vehicle  parts  or  accessories,  but  not  including  a  business  that  sells  only  new, 
remanufactured  or  rebuilt  parts.  "Business"  does  not  include  isolated  sales  at  a 
swap  meet  of  less  than  three  days; 
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[(62)]  (63)  "Vanpool",  any  van  or  other  motor  vehicle  used  or  maintained  by 
any  person,  group,  firm,  corporation,  association,  city,  county  or  state  agency,  or 
any  member  thereof,  for  the  transportation  of  not  less  than  eight  nor  more  than 
forty-eight  employees,  per  motor  vehicle,  to  and  from  their  place  of  employment; 
however,  a  vanpool  shall  not  be  included  in  the  definition  of  the  term  "bus"  or 
"commercial  motor  vehicle"  as  defined  by  subdivisions  (6)  and  (7)  of  this  section, 
nor  shall  a  vanpool  driver  be  deemed  a  "chauffeur"  as  that  term  is  defined  by 
section  302.010,  RSMo;  nor  shall  use  of  a  vanpool  vehicle  for  ride-sharing 
arrangements,  recreational,  personal,  or  maintenance  uses  constitute  an  unlicensed 
use  of  the  motor  vehicle,  unless  used  for  monetary  profit  other  than  for  use  in  a 
ride-sharing  arrangement; 

[(63)]  (64)  "Vehicle",  any  mechanical  device  on  wheels,  designed  primarily 
for  use,  or  used,  on  highways,  except  motorized  bicycles,  vehicles  propelled  or 
drawn  by  horses  or  human  power,  or  vehicles  used  exclusively  on  fixed  rails  or 
tracks,  or  cotton  trailers  or  motorized  wheelchairs  operated  by  handicapped 
persons; 

[(64)]  (65)  "Wrecker"  or  "tow  truck",  any  emergency  commercial  vehicle 
equipped,  designed  and  used  to  assist  or  render  aid  and  transport  or  tow  disabled  or 
wrecked  vehicles  from  a  highway,  road,  street  or  highway  rights-of-way  to  a  point 
of  storage  or  repair,  including  towing  a  replacement  vehicle  to  replace  a  disabled  or 
wrecked  vehicle; 

[(65)]  (66)  "Wrecker  or  towing  service",  the  act  of  transporting,  towing  or 
recovering  with  a  wrecker,  tow  truck,  rollback  or  car  carrier  any  vehicle  not  owned 
by  the  operator  of  the  wrecker,  tow  truck,  rollback  or  car  carrier  for  which  the 
operator  directly  or  indirectly  receives  compensation  or  other  personal  gain. 

303.025.  Duty  to  maintain  financial  responsibility,  misdemeanor 
penalty  for  failure  to  maintain  —  exception,  methods  —  court  to 

NOTIFY  REVENUE,  ADDITIONAL  PUNISHMENT,  RIGHT  OF  APPEAL. —  1 .  No  owner 
of  a  motor  vehicle  registered  in  this  state,  or  required  to  be  registered  in  this  state, 
shall  operate,  register  or  maintain  registration  of  a  motor  vehicle,  or  permit  another 
person  to  operate  such  vehicle,  unless  the  owner  maintains  the  financial 
responsibility  which  conforms  to  the  requirements  of  the  laws  of  this  state. 
Furthermore,  no  person  shall  operate  a  motor  vehicle  owned  by  another  with  the 
knowledge  that  the  owner  has  not  maintained  financial  responsibility  unless  such 
person  has  financial  responsibility  which  covers  the  person's  operation  of  the 
other's  vehicle;  however,  no  owner  shall  be  in  violation  of  this  subsection  if  he 
or  she  fails  to  maintain  financial  responsibility  on  a  motor  vehicle  which  is 
inoperable  or  being  stored  and  not  in  operation.  The  director  may  prescribe 
rules  and  regulations  for  the  implementation  of  this  section. 

2.  A  motor  vehicle  owner  shall  maintain  the  owner's  financial  responsibility 
in  a  manner  provided  for  in  section  303.160,  or  with  a  motor  vehicle  liability  policy 
which  conforms  to  the  requirements  of  the  laws  of  this  state. 

3.  Any  person  who  violates  this  section  is  guilty  of  a  class  C  misdemeanor. 
However,  no  person  shall  be  found  guilty  of  violating  this  section  if  the  operator 
demonstrates  to  the  court  that  he  or  she  met  the  financial  responsibility 
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requirements  of  this  section  at  the  time  the  peace  officer,  commercial  vehicle 
enforcement  officer  or  commercial  vehicle  inspector  wrote  the  citation.  In  addition 
to  any  other  authorized  punishment,  the  court  shall  notify  the  director  of  revenue  of 
any  person  convicted  pursuant  to  this  section  and  shall  do  one  of  the  following: 

(1)  Enter  an  order  suspending  the  driving  privilege  as  of  the  date  of  the  court 
order.  If  the  court  orders  the  suspension  of  the  driving  privilege,  the  court  shall 
require  the  defendant  to  surrender  to  it  any  driver's  license  then  held  by  such 
person.  The  length  of  the  suspension  shall  be  as  prescribed  in  subsection  2  of 
section  303.042.  The  court  shall  forward  to  the  director  of  revenue  the  order  of 
suspension  of  driving  privilege  and  any  license  surrendered  within  ten  days; 

(2)  Forward  the  record  of  the  conviction  for  an  assessment  of  four  points;  or 

(3)  In  lieu  of  an  assessment  of  points,  render  an  order  of  supervision  as 
provided  in  section  302.303,  RSMo.  An  order  of  supervision  shall  not  be  used  in 
lieu  of  points  more  than  one  time  in  any  thirty-six-month  period.  Every  court 
having  jurisdiction  pursuant  to  the  provisions  of  this  section  shall  forward  a  record 
of  conviction  or  the  order  of  supervision  to  the  department  of  revenue  within  ten 
days.  The  director  shall  establish  procedures  for  the  record  keeping  and 
administration  of  this  section. 

4.  Nothing  in  sections  303.010  to  303.050,  303.060,  303.140,  303.220, 
303.290,  303.330  and  303.370  shall  be  construed  as  prohibiting  the  department  of 
insurance  from  approving  or  authorizing  those  exclusions  and  limitations  which  are 
contained  in  automobile  liability  insurance  policies  and  the  uninsured  motorist 
provisions  of  automobile  liability  insurance  policies. 

5.  If  a  court  enters  an  order  of  suspension,  the  offender  may  appeal  such 
order  directly  pursuant  to  chapter  512,  RSMo,  and  the  provisions  of  section 
302.311,  RSMo,  shall  not  apply. 

303.409.  Failure  to  maintain  financial  responsibility,  notice, 
right  to  hearing  —  suspension,  duration,  factors,  extension  for 
failure  to  file  proof  of  insurance,  maintenance  of  proof  —  exception 

FOR  INOPERABLE  OR  STORED  MOTOR  VEHICLES. —  1 .  If  the  motorist  insurance 
identification  database  indicates  the  owner  of  a  registered  motor  vehicle  has, 
regardless  of  the  owner's  operation  of  such  motor  vehicle,  failed  to  maintain  the 
financial  responsibility  required  in  section  303.025  for  two  consecutive  months,  the 
designated  agent  shall  on  behalf  of  the  director  inform  the  owner  that  the  director 
will  suspend  the  owner's  vehicle  registration  if  the  owner  does  not  present  proof  of 
insurance  as  prescribed  by  the  director  within  thirty  days  from  the  date  of  mailing. 
The  notice  issued  to  the  vehicle  owner  by  the  designated  agent  shall  be  sent  to  the 
last  known  address  shown  on  the  department's  records.  The  notice  is  deemed 
received  three  days  after  mailing.  The  notice  of  suspension  shall  clearly  specify  the 
reason  and  statutory  grounds  for  the  suspension  and  the  effective  date  of  the 
suspension,  the  right  of  the  person  to  request  a  hearing,  the  procedure  for 
requesting  a  hearing  and  the  date  by  which  that  request  for  a  hearing  must  be  made. 
The  suspension  shall  become  effective  thirty  days  after  the  subject  person  is 
deemed  to  have  received  the  notice  of  suspension  by  certified  mail  as  provided  in 
section  303.041.  If  the  request  for  a  hearing  is  received  prior  to  the  effective  date 
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of  the  suspension,  the  effective  date  of  the  suspension  will  be  stayed  until  a  final 
order  is  issued  following  the  hearing;  however,  any  delay  in  the  hearing  which  is 
caused  or  requested  by  the  subject  person  or  counsel  representing  that  person 
without  good  cause  shown  shall  not  result  in  a  stay  of  the  suspension  during  the 
period  of  delay. 

2.  Neither  the  fact  that,  subsequent  to  the  date  of  verification,  the  owner 
acquired  the  required  liability  insurance  policy  nor  the  fact  that  the  owner 
terminated  ownership  of  the  motor  vehicle  shall  have  any  bearing  upon  the 
director's  decision  to  suspend.  The  suspension  shall  remain  in  force  until 
termination  despite  the  renewal  of  registration  or  acquisition  of  a  new  registration 
for  the  motor  vehicle.  The  suspension  shall  also  apply  to  any  motor  vehicle  to 
which  the  owner  transfers  the  registration. 

3.  Upon  receipt  of  notification  from  the  designated  agent,  the  director  shall 
suspend  the  owner's  vehicle  registration  effective  immediately.  The  suspension 
period  shall  be  as  follows: 

(1)  If  the  person's  record  shows  no  prior  violation,  the  director  shall  terminate 
the  suspension  upon  payment  of  a  reinstatement  fee  of  twenty  dollars  and 
submission  of  proof  of  insurance,  as  prescribed  by  the  director; 

(2)  If  the  person's  record  shows  one  prior  violation  for  failure  to  maintain 
financial  responsibility  within  the  immediately  preceding  two  years,  the  director 
shall  terminate  the  suspension  ninety  days  after  its  effective  date  upon  payment  of  a 
reinstatement  fee  of  two  hundred  dollars  and  submission  of  proof  of  insurance,  as 
prescribed  by  the  director; 

(3)  If  the  person's  record  shows  two  or  more  prior  violations  for  failure  to 
maintain  financial  responsibility,  the  period  of  suspension  shall  terminate  one  year 
after  its  effective  date  upon  payment  of  a  reinstatement  fee  of  four  hundred  dollars 
and  submission  of  proof  of  insurance,  as  prescribed  by  the  director. 

4.  In  the  event  that  proof  of  insurance  as  prescribed  by  the  director  has  not 
been  filed  with  the  department  of  revenue  in  accordance  with  this  chapter  prior  to 
the  end  of  the  period  of  suspension  provided  in  this  section,  such  period  of 
suspension  shall  be  extended  until  such  proof  of  insurance  has  been  filed.  In  no 
event  shall  filing  proof  of  insurance  reduce  any  period  of  suspension.  If  proof  of 
insurance  is  not  maintained  during  the  three-year  period  following  the 
reinstatement  or  termination  of  the  suspension,  the  director  shall  again  suspend  the 
license  and  motor  vehicle  registration  until  proof  of  insurance  is  filed  or  the 
three-year  period  has  elapsed.  In  no  event  shall  filing  proof  of  insurance  reduce 
any  period  of  suspension. 

5.  Notwithstanding  the  provisions  of  subsection  1  of  this  section,  the 
director  shall  not  suspend  the  registration  or  registrations  of  any  owner  who 
establishes  to  the  satisfaction  of  the  director  that  the  owner's  motor  vehicle 
was  inoperable  or  being  stored  and  not  operated  on  the  date  proof  of  financial 
responsibility  is  required  by  the  director. 

304.170.  Regulations  as  to  width,  height  and  length  of  vehicles  — 
EXCEPTIONS. —  1.  No  vehicle  operated  upon  the  highways  of  this  state  shall  have 
a  width,  including  load,  in  excess  of  ninety-six  inches,  except  clearance  lights, 
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rearview  mirrors  or  other  accessories  required  by  federal,  state  or  city  law  or 
regulation;  except  that,  vehicles  having  a  width,  including  load,  not  in  excess  of 
one  hundred  two  inches,  exclusive  of  clearance  lights,  rearview  mirrors  or  other 
accessories  required  by  law  or  regulations,  may  be  operated  on  the  interstate 
highways  and  such  other  highways  as  may  be  designated  by  the  highways  and 
transportation  commission  for  the  operation  of  such  vehicles  plus  a  distance  not  to 
exceed  ten  miles  from  such  interstate  or  designated  highway.  Provided  however,  a 
recreational  vehicle  as  defined  in  section  700.010,  RSMo,  may  exceed  the 
foregoing  width  limits  if  the  appurtenances  on  such  recreational  vehicle  extend  no 
further  than  the  rearview  mirrors.  Such  mirrors  may  only  extend  the  distance 
necessary  to  provide  the  required  field  of  view  before  the  appurtenances  were 
attached. 

2.  No  vehicle  operated  upon  the  interstate  highway  system  or  upon  any  route 
designated  by  the  chief  engineer  of  the  state  transportation  department  shall  have  a 
height,  including  load,  in  excess  of  fourteen  feet.  On  all  other  highways,  no  vehicle 
shall  have  a  height,  including  load,  in  excess  of  thirteen  and  one-half  feet,  except 
that  any  vehicle  or  combination  of  vehicles  transporting  automobiles  or  other  motor 
vehicles  may  have  a  height,  including  load,  of  not  more  than  fourteen  feet. 

3.  No  single  motor  vehicle  operated  upon  the  highways  of  this  state  shall 
have  a  length,  including  load,  in  excess  of  forty-five  feet,  except  as  otherwise 
provided  in  this  section. 

4.  No  bus,  recreational  motor  vehicle  or  trackless  trolley  coach  operated  upon 
the  highways  of  this  state  shall  have  a  length  in  excess  of  forty-five  feet,  except  that 
such  vehicles  may  exceed  the  forty-five  feet  length  when  such  excess  length  is 
caused  by  the  projection  of  a  front  safety  bumper  or  a  rear  safety  bumper  or  both. 
Such  safety  bumper  shall  not  cause  the  length  of  the  bus  or  recreational  motor 
vehicle  to  exceed  the  forty-five  feet  length  limit  by  more  than  one  foot  in  the  front 
and  one  foot  in  the  rear.  The  term  "safety  bumper"  means  any  device  which  may  be 
fitted  on  an  existing  bumper  or  which  replaces  the  bumper  and  is  so  constructed, 
treated,  or  manufactured  that  it  absorbs  energy  upon  impact. 

5.  No  combination  of  truck-tractor  and  semitrailer  or  truck-tractor 
equipped  with  dromedary  and  semitrailer  operated  upon  the  highways  of  this 
state  shall  have  a  length,  including  load,  in  excess  of  sixty  feet;  except  that  in  order 
to  comply  with  the  provisions  of  Title  23  of  the  United  States  Code  (Public  Law 
97-424),  no  combination  of  truck-tractor  and  semitrailer  or  truck-tractor 
equipped  with  dromedary  and  semitrailer  operated  upon  the  interstate  highway 
system  of  this  state  shall  have  an  overall  length,  including  load,  in  excess  of  the 
length  of  the  truck-tractor  plus  the  semitrailer  or  truck-tractor  equipped  with 
dromedary  and  semitrailer,  the  length  of  [which]  such  semitrailer  shall  not 
exceed  fifty-three  feet. 

6.  In  order  to  comply  with  the  provisions  of  Title  23  of  the  United  States 
Code  (Public  Law  97-424),  no  combination  of  truck-tractor,  semitrailer  and  trailer 
operated  upon  the  interstate  highway  system  of  this  state  shall  have  an  overall 
length,  including  load,  in  excess  of  the  length  of  the  truck-tractor  plus  the 
semitrailer  and  trailer,  neither  of  which  semitrailer  or  trailer  shall  exceed 
twenty-eight  feet  in  length,  except  that  any  existing  semitrailer  or  trailer  up  to 
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twenty-eight  and  one-half  feet  in  length  actually  and  lawfully  operated  on 
December  1,  1982,  within  a  sixty-five  foot  overall  length  limit  in  any  state,  may 
continue  to  be  operated  upon  the  interstate  highways  of  this  state.  On  those 
primary  highways  not  designated  by  the  state  highways  and  transportation 
commission  as  provided  in  subsection  10  of  this  section,  no  combination  of 
truck-tractor,  semitrailer  and  trailer  shall  have  an  overall  length,  including  load,  in 
excess  of  sixty-five  feet;  provided,  however,  the  state  highways  and  transportation 
commission  may  designate  additional  routes  for  such  sixty-five  foot  combinations. 

7.  Automobile  transporters,  boat  transporters  [and],  truck-trailer  boat 
transporter  combinations  [having  a  length  not  in  excess  of  sixty-five  feet]  and 
stinger-steered  combination  automobile  transporters  and  stinger-steered 
combination  boat  transporters  having  a  length  not  in  excess  of  seventy-five  feet 
may  be  operated  on  the  interstate  highways  of  this  state  and  such  other  highways  as 
may  be  designated  by  the  highways  and  transportation  commission  for  the 
operation  of  such  vehicles  plus  a  distance  not  to  exceed  ten  miles  from  such 
interstate  or  designated  highway.  All  length  provisions  regarding  automobile  or 
boat  transporters,  truck-trailer  boat  transporter  combinations  and  stinger-steered 
combinations  shall  include  a  semitrailer  length  not  to  exceed  fifty-three  feet  and  are 
exclusive  of  front  and  rear  overhang,  which  shall  be  no  greater  than  a  three-foot 
front  overhang  and  no  greater  than  a  four-foot  rear  overhang. 

8.  Driveaway  saddlemount  combinations  having  a  length  not  in  excess  of 
seventy-five  feet  may  be  operated  on  the  interstate  highways  of  this  state  and  such 
other  highways  as  may  be  designated  by  the  highways  and  transportation 
commission  for  the  operation  of  such  vehicles  plus  a  distance  not  to  exceed  ten 
miles  from  such  interstate  or  designated  highway.  Saddlemount  combinations  must 
comply  with  the  safety  requirements  of  Section  393.71  of  Title  49  of  the  Code  of 
Federal  Regulations  and  may  contain  no  more  than  three  saddlemounted  vehicles 
and  one  fullmount. 

9.  No  truck-tractor  semitrailer-semitrailer  combination  vehicles  operated 
upon  the  interstate  and  designated  primary  highway  system  of  this  state  shall  have  a 
semitrailer  length  in  excess  of  twenty-eight  feet  or  twenty-eight  and  one-half  feet  if 
the  semitrailer  was  in  actual  and  lawful  operation  in  any  state  on  December  1, 
1982,  operating  in  a  truck-tractor  semitrailer-semitrailer  combination.  The  B-train 
assembly  is  excluded  from  the  measurement  of  semitrailer  length  when  used 
between  the  first  and  second  semitrailer  of  a  truck-tractor  semitrailer-semitrailer 
combination,  except  that  when  there  is  no  semitrailer  mounted  to  the  B-train 
assembly,  it  shall  be  included  in  the  length  measurement  of  the  semitrailer. 

10.  The  highways  and  transportation  commission  is  authorized  to  designate 
routes  on  the  state  highway  system  other  than  the  interstate  system  over  which 
those  combinations  of  vehicles  of  the  lengths  specified  in  subsections  5,  6,  7,  8  and 
9  of  this  section  may  be  operated.  Combinations  of  vehicles  operated  under  the 
provisions  of  subsections  5,  6,  7,  8  and  9  of  this  section  may  be  operated  at  a 
distance  not  to  exceed  ten  miles  from  the  interstate  system  and  such  routes  as 
designated  under  the  provisions  of  this  subsection. 

11.  Except  as  provided  in  subsections  5,  6,  7,  8,  9  and  10  of  this  section,  no 
other  combination  of  vehicles  operated  upon  the  primary  or  interstate  highways  of 
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this  state  plus  a  distance  of  ten  miles  from  a  primary  or  interstate  highway  shall 
have  an  overall  length,  unladen  or  with  load,  in  excess  of  sixty-five  feet  or  in 
excess  of  fifty-five  feet  on  any  other  highway,  except  the  state  highways  and 
transportation  commission  may  designate  additional  routes  for  use  by  sixty-five 
foot  combinations,  seventy-five  foot  stinger-steered  combinations  or  seventy-five 
foot  saddlemount  combinations.  Any  vehicle  or  combination  of  vehicles 
transporting  automobiles,  boats  or  other  motor  vehicles  may  carry  a  load  which 
extends  no  more  than  three  feet  beyond  the  front  and  four  feet  beyond  the  rear  of 
the  transporting  vehicle  or  combination  of  vehicles. 

12.  (1)  Except  as  hereinafter  provided,  these  restrictions  shall  not  apply  to 
agricultural  implements  operating  occasionally  on  the  highways  for  short  distances, 
or  to  self-propelled  hay-hauling  equipment  or  to  implements  of  husbandry,  or  to 
vehicles  temporarily  transporting  agricultural  implements  or  implements  of 
husbandry  or  roadmaking  machinery,  or  road  materials  or  towing  for  repair 
purposes  vehicles  that  have  become  disabled  upon  the  highways;  or  to  implement 
dealers  delivering  or  moving  farm  machinery  for  repairs  on  any  state  highway  other 
than  the  interstate  system. 

(2)  Implements  of  husbandry  and  vehicles  transporting  such  machinery  or 
equipment  may  be  operated  occasionally  for  short  distances  on  state  highways 
when  operated  between  the  hours  of  sunrise  and  sunset  by  a  driver  licensed  as  an 
operator  or  chauffeur. 

13.  As  used  in  this  chapter  the  term  "implements  of  husbandry"  means  all 
self-propelled  machinery  operated  at  speeds  of  less  than  thirty  miles  per  hour, 
specifically  designed  for,  or  especially  adapted  to  be  capable  of,  incidental 
over-the-road  and  primary  offroad  usage  and  used  exclusively  for  the  application  of 
commercial  plant  food  materials  or  agricultural  chemicals,  and  not  specifically 
designed  or  intended  for  transportation  of  such  chemicals  and  materials.  No 
implement  of  husbandry  may  exceed  a  width  of  eleven  feet,  six  inches. 

14.  The  purpose  of  this  section  is  to  permit  a  single  trip  per  day  by  the 
implement  of  husbandry  from  the  source  of  supply  to  a  given  farm. 

15.  Sludge  disposal  units  may  be  operated  on  all  state  highways  other  than  the 
interstate  system.  Such  units  shall  not  exceed  one  hundred  thirty-eight  inches  in 
width  and  may  be  equipped  with  over-width  tires.  Such  units  shall  observe  all  axle 
weight  limits.  The  chief  engineer  of  the  state  transportation  department  shall  issue 
special  permits  for  the  movement  of  such  disposal  units  and  may  by  such  permits 
restrict  the  movements  to  specified  routes,  days  and  hours. 

304.180.  Regulations  as  to  weight  —  axle  load,  tandem  axle 
DEFINED. —  1.  No  vehicle  or  combination  of  vehicles  shall  be  moved  or  operated 
on  any  primary  or  interstate  highway  in  this  state  plus  a  distance  not  to  exceed  ten 
miles  from  such  highways,  having  a  greater  weight  than  twenty  thousand  pounds 
on  one  axle,  no  combination  of  vehicles  operated  by  transporters  of  general  freight 
over  regular  routes  as  defined  in  section  390.020,  RSMo,  shall  be  moved  or 
operated  on  any  highway  of  this  state  having  a  greater  weight  than  the  vehicle 
manufacturer's  rating  on  a  steering  axle  with  the  maximum  weight  not  to  exceed 
twelve  thousand  pounds  on  a  steering  axle,  and  no  vehicle  shall  be  moved  or 
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operated  on  any  primary  or  interstate  highways  of  this  state  having  a  greater  weight 
than  thirty-four  thousand  pounds  on  any  tandem  axle;  the  term  "tandem  axle"  shall 
mean  a  group  of  two  or  more  axles,  arranged  one  behind  another,  the  distance 
between  the  extremes  of  which  is  more  than  forty  inches  and  not  more  than 
ninety-six  inches  apart  and  further  provided,  however,  that  when  any  vehicle  or 
combination  of  vehicles  with  six  axles  which  includes  a  tandem  axle  group  as 
above  defined  and  a  group  of  three  axles  which  are  fully  equalized,  automatically 
or  mechanically,  and  the  distance  between  the  center  of  the  extremes  of  which  does 
not  exceed  one  hundred  ten  inches,  the  chief  engineer  of  the  Missouri  state 
transportation  department  shall  issue  a  special  permit  for  the  movement  thereof,  as 
provided  in  section  304.200,  for  twenty  thousand  pounds  for  each  axle  of  the 
tandem  axle  group  and  for  sixteen  thousand  pounds  for  each  axle  of  the  group  of 
three  fully  equalized  axles  which  are  equalized,  automatically  or  mechanically, 
when  said  vehicle  or  combination  of  vehicles  is  used  to  transport  excavation  or 
construction  machinery  or  equipment,  roadbuilding  machinery  or  farm  implements 
over  routes  in  the  primary  system  and  other  routes  that  are  not  a  part  of  the 
interstate  system  of  highways;  provided,  further,  that  the  chief  engineer  of  the 
Missouri  state  transportation  department  may  issue  permits  on  the  interstate  system. 

2.  An  "axle  load"  is  defined  as  the  total  load  transmitted  to  the  road  by  all 
wheels  whose  centers  are  included  between  two  parallel  transverse  vertical  planes 
forty  inches  apart,  extending  across  the  full  width  of  the  vehicle. 

3.  Subject  to  the  limit  upon  the  weight  imposed  upon  a  primary  or  interstate 
highway  through  any  one  axle  or  on  any  tandem  axle,  the  total  gross  weight  with 
load  imposed  upon  a  primary  or  interstate  highway,  plus  a  distance  not  to  exceed 
ten  miles  from  such  highways,  by  any  group  of  two  or  more  consecutive  axles  of 
any  vehicle  or  combination  of  vehicles  shall  not  exceed  the  maximum  load  in 
pounds  as  set  forth  in  the  following  table:  Distance  in  feet  between  the  extremes  of 
any  group  of  two  or  more  consecutive  axles,  measured  to  the  nearest  foot,  except 
where  indicated  otherwise 

Maximum  load  in  pounds 

5  axles    6  axles 


feet 

2  axles 

3  axles 

4  axles 

4 

34,000 

5 

34,000 

6 

34,000 

7 

34,000 

8 

34,000 

34,000 

More  than  8 

38,000 

42,000 

9 

39,000 

42,500 

10 

40,000 

43,500 

11 

40,000 

44,000 

12 

40,000 

45,000 

50,000 

13 

40,000 

45,500 

50,500 

14 

40,000 

46,500 

51,500 

15 

40,000 

47,000 

52,000 

16 

40,000 

48,000 

52,500 

17 

40,000 

48,500 

53,500 

58,000 
58,500 
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18 

40,000 

49,500 

54,000 

59,000 

19 

40,000 

50  000 

54,500 

60  000 

\J\J  y\J\J\J 

20 

40,000 

51,000 

55  500 

60  500 

UU,  J  \J\J 

66  000 

21 

40,000 

51,500 

56  000 

61,000 

66  500 

22 

40,000 

52,500 

56  500 

61,500 

67,000 

23 

40,000 

53  000 

57,500 

62,500 

68  000 

24 

40  000 

54  000 

58  000 

63  000 

U  J,  \J\J\J 

68  500 

25 

40,000 

54,500 

58  500 

63  500 

UJ,J  \J\J 

69,000 

26 

40,000 

55,500 

59,500 

64,000 

69,500 

27 

40  000 

56  000 

60  000 

65  000 

70  000 

28 

40,000 

57,000 

60  500 

\J\J  yU\J\J 

65  500 

\JU  j  U  \J\J 

71,000 

29 

40,000 

57,500 

61,500 

66  000 

71,500 

30 

40,000 

58  500 

62  000 

66  500 

\J\J  .  U  \J\J 

72,000 

31 

40,000 

59,000 

62,500 

67  500 

\J  1  j^J  \J\J 

72,500 

32 

40,000 

60  000 

\J\J  y\J\J\J 

63  500 

68  000 

73,000 

33 

40,000 

60  000 

\J\J  ,\J\J\J 

64,000 

68  500 

UO,J  \J\J 

74,000 

34 

40,000 

60  000 

64,500 

69  000 

74,500 

35 

40,000 

60  000 

\J\J  y\J\J\J 

65  500 

70,000 

75,000 

36 

60  000 

\J\J  y\J\J\J 

66  000 

70,500 

75,500 

37 

60  000 

\J\J  y\J\J\J 

66  500 

71,000 

76  000 

38 

60  000 

\J\J  y\J\J\J 

67,500 

72,000 

77,000 

39 

60  000 

\J\J  y\J\J\J 

68  000 

72,500 

77,500 

40 

60  000 

\J\J  y\J\J\J 

68  500 

V.J O  ,  JUU 

73  000 

78  000 

41 

60  000 

69,500 

73,500 

78,500 

42 

60  000 

70,000 

74,000 

79,000 

43 

60  000 

\J\J  ,\J\J\J 

70,500 

75,000 

80  000 

44 

66  000 

71,500 

75,500 

80  000 

ou,uuu 

45 

60  000 

\J\J  y\J\J\J 

72,000 

76,000 

80  000 

OU,UUU 

46 

60  000 

\J\J  y\J\J\J 

72,500 

76,500 

80  000 

OU,UUU 

47 

60  000 

73,500 

77,500 

80  000 

ou,uuu 

48 

60  000 

\J\J  y\J\J\J 

74,000 

78,000 

80  000 

uu,uuu 

49 

60,000 

74,500 

78,500 

80,000 

50 

60,000 

75,500 

79,000 

80,000 

51 

60,000 

76,000 

80,000 

80,000 

52 

60,000 

76,500 

80,000 

80,000 

53 

60,000 

77,500 

80,000 

80,000 

54 

60,000 

78,000 

80,000 

80,000 

55 

60,000 

78,500 

80,000 

80,000 

56 

60,000 

79,500 

80,000 

80,000 

57 

60,000 

80,000 

80,000 

80,000 

Notwithstanding  the  above  table,  two  consecutive  sets  of  tandem  axles  may  carry  a 
gross  load  of  thirty-four  thousand  pounds  each  if  the  overall  distance  between  the 
first  and  last  axles  of  such  consecutive  sets  of  tandem  axles  is  thirty-six  feet  or 
more. 

4.    Subject  to  the  limit  upon  the  weight  imposed  upon  a  supplementary 
highway  through  any  one  axle  which  shall  not  have  a  weight  greater  than  eighteen 
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thousand  pounds  or  on  any  tandem  axle  which  shall  not  have  a  weight  greater  than 
thirty-two  thousand  pounds,  the  total  gross  weight  with  load  imposed  upon  the 
supplementary  highway  by  any  vehicle  or  combination  of  vehicles  shall  not  exceed 
the  gross  weight  given  for  the  respective  distance  between  the  first  and  last  axle  of 
a  single  motor  vehicle  or  by  the  first  axle  of  a  motor  vehicle  and  the  last  axle  of  the 
last  vehicle  in  any  combination  of  vehicles  measured  longitudinally  to  the  nearest 
foot  as  set  forth  in  the  following  table: 
Distance  in  feet 


hptwppTi  thp 

lVTaYimiim  lonH  in 

1V.L  CI  A.  1111  LI  111  lUUU  111 

C^AAlC^lllt^  uAltJ 

noil  nH 

JJVJ  LI  1 1  LI  .1 

4 

32,000 

5 

32,000 

6 

32,000 

7 

32,000 

8 

33,200 

9 

34,400 

10 

35  600 

36  800 

«->  VJ  .  O  \J\J 

12 

38  000 

13 

39,200 

14 

40,400 

15 

41,600 

16 

42,800 

17 

44,000 

18 

45,200 

19 

46,400 

20 

47,600 

21 

48,800 

22 

50  000 

23 

51,000 

24 

52,000 

25 

53,000 

26 

54,000 

27 

55,000 

28 

56,000 

29 

57,000 

30 

58,000 

31 

59,000 

32 

60,000 

33 

61,100 

34 

62,200 

35 

63,500 

36 

64,600 

37 

65,900 

38 

67,100 

39 

68,300 
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43  or  over 


40 
41 

42 


69,700 
70,800 
72,000 
73,280 


5.    Provided,  however,  subject  to  the  limit  upon  the  weight  imposed  through 
any  one  axle,  through  any  tandem  axle,  as  provided  in  subsection  4  of  this  section, 
the  total  gross  weight  with  load  imposed  upon  any  bridges  generally  considered  by 
the  state  highways  and  transportation  commission  to  be  on  the  supplementary 
system  or  upon  any  bridges  which  are  under  the  jurisdiction  of  and  maintained  by 
counties,  townships  or  cities  shall  not  exceed  the  gross  weight  given  for  the 
respective  distance  between  the  first  and  last  axle  of  the  total  group  of  axles 
measured  longitudinally  to  the  nearest  foot  as  set  forth  in  the  following  table: 
Distance  in  feet 

between  the  Maximum  load  in 

extreme  axles  pounds 


4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 


32,000 
32,000 
32,000 
32,000 
32,610 
33,580 
34,550 
35,510 
36,470 
37,420 
38,360 
39,300 
40,230 
41,160 
42,080 
42,990 
43,900 
44,800 
45,700 
46,590 
47,470 
48,350 
49,220 
50,090 
50,950 
51,800 
52,650 
53,490 
54,330 
55,160 
55,980 
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35 
36 
37 
38 
39 
40 
41 
42 
43 
44 


56,800 
57,610 
58,420 
59,220 
60,010 
60,800 
61,580 
62,360 
63,130 
63,890 
64,650 


45  or  over 


The  state  highways  and  transportation  commission,  with  respect  to  bridges  on  the 
supplementary  system,  or  the  person  in  charge  of  supervision  or  maintenance  of  the 
bridges  on  the  county,  township  or  city  roads  and  streets  may  determine  and  by 
official  order  declare  that  certain  designated  bridges  do  not  appear  susceptible  to 
unreasonable  and  unusual  damage  by  reason  of  such  higher  weight  limits  and  may 
legally  be  subjected  to  the  higher  limits  in  this  section. 

6.  Nothing  in  this  section  shall  be  construed  as  permitting  lawful  axle  loads, 
tandem  axle  loads  or  gross  loads  in  excess  of  those  permitted  under  the  provisions 
of  Section  127  of  Title  23  of  the  United  States  Code. 

7.  Additional  routes  may  be  designated  by  the  state  highways  and 
transportation  commission  for  movement  or  operation  by  vehicles  or  combinations 
of  vehicles  having  the  weights  described  in  subsections  1  and  3  of  this  section. 

8.  Notwithstanding  the  weight  limitations  contained  in  this  section,  any 
vehicle  or  combination  of  vehicles  operating  on  highways  other  than  the  interstate 
highway  system  may  exceed  single  axle,  tandem  axle  and  gross  weight  limitations 
in  an  amount  not  to  exceed  two  thousand  pounds.  However,  total  gross  weight 
shall  not  exceed  eighty  thousand  pounds. 

9.  Notwithstanding  any  provision  of  this  section  to  the  contrary,  the 
department  of  transportation  shall  issue  a  single-use  special  permit,  or  upon 
request  of  the  owner  of  the  truck  or  equipment,  shall  issue  an  annual  permit, 
for  the  transporting  of  any  concrete  pump  truck  or  well-drillers  equipment. 
The  department  of  transportation  shall  set  fees  for  the  issuance  of  permits 
pursuant  to  this  subsection.  Notwithstanding  the  provisions  of  section 
301.133,  RSMo,  concrete  pump  trucks  or  well-drillers  equipment  may  be 
operated  on  state  maintained  roads  and  highways  at  any  time  on  any  day. 

304.200.  Special  permits  for  oversize  or  overweight  loads  — 
RULES  FOR  ISSUING  —  WHEN  VALID.  —  1.  The  chief  engineer  of  the  state 
department  of  transportation,  for  good  cause  shown  and  when  the  public  safety  or 
public  interest  so  justifies,  shall  issue  special  permits  for  vehicles  or  equipment 
exceeding  the  limitations  on  width,  length,  height  and  weight  herein  specified,  or 
which  are  unable  to  maintain  minimum  speed  limits.  Such  permits  shall  be  issued 
only  for  a  single  trip  or  for  a  definite  period,  not  beyond  the  date  of  expiration  of 
the  vehicle  registration,  and  shall  designate  the  highways  and  bridges  which  may  be 
used  [under]  pursuant  to  the  authority  of  such  permit. 
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2.  The  chief  engineer  of  the  state  department  of  transportation  shall  upon 
proper  application  issue  a  special  permit  to  any  person  allowing  the  movement  on 
state  and  federal  highways  of  farm  products  not  in  excess  of  fourteen  feet  in  width. 
Special  permits  allowing  movement  of  oversize  loads  of  farm  products  shall  allow 
for  movement  between  sunset  and  sunrise,  subject  to  appropriate  requirements  for 
safety  lighting  on  the  load,  appropriate  limits  on  load  dimensions  and  appropriate 
consideration  of  high  traffic  density  between  sunset  and  sunrise  on  the  route  to  be 
traveled.  The  chief  engineer  may  also  issue  upon  proper  application  a  special 
permit  to  any  person  allowing  the  movement  on  the  state  and  federal  highways  of 
vehicles  hauling  lumber  products  and  earth  moving  equipment  not  in  excess  of 
fourteen  feet  in  width.  The  chief  engineer  may  also  issue  upon  proper 
application  a  special  permit  to  any  person  allowing  the  movement  on  the  state 
and  federal  highways  of  concrete  pump  trucks  or  well-drillers  equipment. 

3.  Rules  and  regulations  for  the  issuance  of  special  permits  shall  be 
prescribed  by  the  state  highways  and  transportation  commission  and  filed  with  the 
secretary  of  state.  No  rule  or  portion  of  a  rule  promulgated  [under]  pursuant  to  the 
authority  of  section  304.010  and  this  section  shall  become  effective  unless  it  has 
been  promulgated  pursuant  to  the  provisions  of  [section  536.024]  chapter  536, 
RSMo. 

4.  The  officer  in  charge  of  the  maintenance  of  the  streets  of  any  municipality 
may  issue  such  permits  for  the  use  of  the  streets  by  such  vehicles  within  the  limits 
of  such  municipalities. 

5.  In  order  to  transport  manufactured  homes,  as  defined  in  section  700.010, 
RSMo,  on  the  roads,  highways,  bridges  and  other  thoroughfares  within  this  state, 
only  the  applicable  permits  required  by  this  section  shall  be  obtained. 

Approved  June  27,  2000 


HB  1967  [HCS  HB  1967] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Corrects  boundary  commission  law. 

AN  ACT  to  repeal  sections  72.409  and  72.416,  RSMo  1994,  sections  72.400, 
72.401,  72.402,  72.403,  72.405,  72.407,  72.408,  72.410,  72.412,  72.418  and 
72.422,  RSMo  Supp.  1998,  and  sections  72.400,  72.401,  72.402,  72.403, 
72.405,  72.407,  72.408,  72.409,  72.412,  72.416,  72.418,  72.422  and  72.423, 
RSMo  Supp.  1999,  relating  to  boundary  commissions  in  certain  counties,  and 
to  enact  in  lieu  thereof  fourteen  new  sections  relating  to  the  same  subject,  with 
an  emergency  clause. 
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SECTION 

A.    Enacting  clause. 

72.400.  Definitions. 

72.401.  Law  to  be  exclusive  for  boundary  changes  if  commission  established  (St.  Louis  County)  — 
procedure  for  boundary  change  —  prior  commission  abolished  —  commission  members, 
qualifications,  appointment,  vacancies  —  notice  of  ordinance  establishing  commission  — 
list  of  appointees  —  terms  —  succession  —  conflict  of  interest  —  boundary  adjustment 
not  subject  to  commission  review  and  not  prohibited  by  existence  of  established 
unincorporated  area,  when. 

72.402.  Rules  and  regulations,  commission  shall  promulgate  —  procedure. 

72.403.  Powers  and  duties  of  commission  to  review  all  boundary  changes  —  no  changes  submitted 
to  commission  until  April  15,  2001,  exceptions,  procedures  —  plan  of  intent  —  notice, 
publication  of  —  approval  of  change,  factors  to  be  considered  —  commission  may  provide 
advice  to  proposing  agents. 

72.405.    Boundary  changes,  approval  or  disapproval  —  commission  may  modify  proposal  —  minor 
corrections  allowed,  when  —  simplified  boundary  change,  procedure  —  noncontiguous 
boundary  changes,  required  proposals  —  prohibited  boundary  changes,  exception  — 
proposing  agent  may  modify  proposal  —  commission  may  defer  final  action  until  after 
election,  when. 

72.407.  Adoption  of  boundary  change  by  voters,  procedure  —  unincorporated  pocket  defined  — 
cost  of  election,  how  paid  —  proposal  concerning  annexation  and  incorporation  not  to  be 
submitted  at  same  election,  election  void,  when. 

72.408.  Limitation  on  resubmission  —  void  petition,  when. 

72.409.  Boundary  change,  effective  when  —  transition  committee  established,  members,  how 
selected  —  to  disband  when  delay  in  declaring  new  incorporated  municipality,  when  — 
conflict  of  laws,  this  section  to  prevail. 

72.412.    Commission  independent  of  county  —  budget  request,  appropriation  level  —  application 

fee  for  annexation,  use. 
72.416.    Civil  actions  against  commission,  who  may  bring,  cost  and  attorneys  fees  paid  to 

commission,  when. 

72.418.    New  city  not  to  provide  fire  services,  when  —  annexation,  continuation  of  services  —  city 
to  pay  fire  protection  district,  amount  —  voting  provisions. 

72.422.  Petition  to  remain  unincorporated  —  unincorporated  area  proposal,  procedure  for  creating 
established  unincorporated  areas  —  no  boundary  change  to  affect  established 
unincorporated  area  prior  to  expiration. 

72.423.  Five-year  planning  cycle,  procedures,  map  plans,  review. 

321.223.    Fire  protection  districts  may  contract  to  provide  fire  protection  to  municipalities  not  in  the 
district,  certain  counties  (including  St.  Louis  County)  —  may  also  provide  ambulance 
service,  when. 

72.400.  Definitions. 

72.401.  Law  to  be  exclusive  for  boundary  changes  —  certain  counties,  procedure  for  incorporation, 
annexation  or  consolidation  —  prior  changes  effective  —  petition  not  subject  to 
commission  approval  —  commission,  members,  qualifications,  appointment,  vacancies  — 
notice  of  ordinance  establishing  commission  —  list  of  appointees  —  terms  —  succession 
—  conflict  of  interest  —  contingent  expiration  date  —  boundary  adjustment  not  subject  to 
commission  review,  when. 

72.402.  Rules  and  regulations,  commission  shall  promulgate  —  procedure. 

72.403.  Powers  and  duties  of  commission  to  review  all  boundary  changes  —  plan  of  intent  — 
notice,  publication  of  —  approval  of  change,  factors  to  be  considered  —  commission  may 
provide  advice  to  proposing  agents. 

72.405.    Boundary  changes,  approval  or  disapproval  —  commission  may  modify  proposal  —  minor 
corrections  allowed,  when  —  simplified  boundary  change,  procedure  —  noncontiguous 
boundary  changes,  required  proposals  —  prohibited  boundary  changes,  exception  — 
proposing  agent  may  modify  proposal. 

72.407.    Adoption  of  boundary  change  by  voters,  procedure  —  unincorporated  pocket  defined  — 
cost  of  election,  how  paid  —  proposal  concerning  annexation  and  incorporation  not  to  be 
submitted  at  same  election,  election  void,  when. 
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72.408.  Limitation  on  resubmission  —  void  petition,  when. 

72.409.  Boundary  change,  effective  when  —  transition  committee  established,  members,  how 
selected  —  to  disband  when  delay  in  declaring  new  incorporated  municipality,  when  — 
conflict  of  laws,  this  section  to  prevail. 

72.410.  Election,  where  held. 

72.412.    Commission  independent  of  county  —  budget  request,  appropriation  level  —  annual  report 

by  commission,  content. 
72.416.    Civil  actions  against  commission,  cost  and  attorneys  fees  paid  to  commission,  when. 
72.418.    New  city  not  to  provide  fire  services,  when  —  annexation,  continuation  of  services  —  city 

to  pay  fire  protection  district,  amount  —  voting  provisions. 
72.422.    Petition  to  remain  unincorporated. 
B.    Emergency  clause. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  CLAUSE. — Sections  72.409  and  72.416,  RSMo  1994, 
sections  72.400,  72.401,  72.402,  72.403,  72.405,  72.407,  72.408,  72.410,  72.412, 
72.418  and  72.422,  RSMo  Supp.  1998,  and  sections  72.400,  72.401,  72.402, 
72.403,  72.405,  72.407,  72.408,  72.409,  72.412,  72.416,  72.418,  72.422  and 
72.423,  RSMo  Supp.  1999,  are  repealed  and  fourteen  new  sections  enacted  in  lieu 
thereof,  to  be  known  as  sections  72.400,  72.401,  72.402,  72.403,  72.405,  72.407, 
72.408,  72.409,  72.412,  72.416,  72.418,  72.422,  72.423  and  321.223  to  read  as 
follows: 

72.400.  DEFINITIONS.  —  As  used  in  sections  72.400  to  [72.422  and  section] 
72.423,  the  following  terms  mean: 

(1)  "Boundary  adjustment",  an  adjustment  of  a  boundary  between  two 
municipalities  or  a  municipality  and  the  unincorporated  area  of  the  county 
involving  all  or  part  of  one  or  more  residential  parcels  in  common  ownership  or  an 
adjustment  between  two  municipalities  or  a  municipality  and  the  unincorporated 
area  of  the  county  involving  only  public  property  or  public  rights-of-way; 

(2)  "Boundary  change",  any  annexation,  consolidation,  incorporation,  transfer 
of  jurisdiction  between  municipalities  or  between  a  municipality  and  the  county,  or 
combination  thereof,  which,  if  approved,  would  result  in  a  municipality  composed 
of  contiguous  territory; 

(3)  "Commission",  a  boundary  commission  established  pursuant  to  this 
section; 

(4)  "Contiguousness",  territory  proposed  for  annexation  in  which  at  least 
fifteen  percent  of  its  boundary  is  adjacent  to  the  municipality  which  is  proposing 
the  annexation  or  territory  proposed  for  addition  to  an  established  unincorporated 
area  in  which  at  least  fifteen  percent  of  its  boundary  is  adjacent  to  the  established 
unincorporated  area; 

(5)  "Established  unincorporated  area",  an  area  in  the  unincorporated  area  of 
the  county  which  has  been  approved  by  the  voters  pursuant  to  section  72.422  to 
remain  unincorporated  and  not  subject  to  any  boundary  change  except  as  otherwise 
provided; 

(6)  "Proposing  agent",  the  governing  body  of  any  municipality  which  by 
ordinance  has  adopted  a  boundary  change  proposal  or  the  governing  body  of  the 
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county  which  by  ordinance  has  adopted  a  boundary  change  proposal,  or  the  chief 
elected  official  of  the  county  who  has  authorized  the  filing  of  an  unincorporated 
area  proposal,  or  a  person  presenting  petitions  for  incorporation  signed  by  a  number 
of  registered  voters  equal  to  not  less  than  fifteen  percent  of  the  number  of  votes  cast 
for  governor  in  the  last  gubernatorial  election  in  the  total  combined  area  affected  by 
the  boundary  change  proposal.  Petitions  submitted  by  proposing  agents  may  be 
submitted  with  exclusions  for  the  signatures  collected  in  areas  originally  included 
in  the  proposal  but  subsequently  annexed  or  incorporated  separately  as  a 
municipality,  although  the  commission  shall  be  satisfied  as  to  the  sufficiency  of  the 
signatures  for  the  final  proposed  area; 

(7)  "Voting  jurisdiction",  a  city,  town  or  village,  or  areas  of  unincorporated 
territory  with  boundaries  established  by  the  commission  for  purposes  of  holding  a 
boundary  change  election. 

72.401.  Law  to  be  exclusive  for  boundary  changes  if  commission 
established  (st.  louis  county)  —  procedure  for  boundary  change  — 
prior  commission  abolished  —  commission  members,  qualifications, 
appointment,  vacancies  —  notice  of  ordinance  establishing 
commission  —  list  of  appointees  —  terms  —  succession  —  conflict  of 
interest  —  boundary  adjustment  not  subject  to  commission  review 
and  not  prohibited  by  existence  of  established  unincorporated  area, 
WHEN. —  1.  If  a  commission  has  been  established  pursuant  to  section  72.400  in 
any  county  with  a  charter  form  of  government  where  fifty  or  more  cities,  towns  and 
villages  have  been  established,  any  boundary  change  within  the  county  shall 
proceed  solely  and  exclusively  in  the  manner  provided  for  by  sections  72.400  to 
[72.422  and  section]  72.423,  notwithstanding  any  statutory  provisions  to  the 
contrary  concerning  such  boundary  changes. 

2.  In  any  county  with  a  charter  form  of  government  where  fifty  or  more  cities, 
towns  and  villages  have  been  established,  [there  shall  be  no  incorporation  of  any 
new  city,  town,  or  village  wholly  or  partially  in  such  county,  nor  any  annexation  or 
consolidation  of  any  area  wholly  or  partially  in  such  county  for  one  hundred  twenty 
days  after  June  14,  1999,  except  where  the  governing  body  of  the  county 
specifically  adopts  an  ordinance  stating  that  a  boundary  commission  shall  not  be 
established  in  the  county,  such  incorporation,  annexation  or  consolidation  may 
resume  after  the  effective  date  of  the  ordinance.  Immediately  after  the  expiration  of 
such  moratorium,]  if  the  governing  body  of  such  county  has  by  ordinance 
established  a  boundary  commission,  as  provided  in  sections  72.400  to  [72.422  and 
section]  72.423,  then  boundary  changes  in  such  county  shall  proceed  only  as 
provided  in  sections  72.400  to  [72.422  and  section]  72.423. 

3.  [The  commission,  if  any,  which  exists  on  June  14,  1999,  is  abolished.]  The 
commission  shall  be  composed  of  eleven  members  as  provided  in  this  subsection. 
No  member,  employee  or  contractor  of  the  commission  shall  be  an  elective  official, 
employee  or  contractor  of  the  county  or  of  any  political  subdivision  within  the 
county  or  of  any  organization  representing  political  subdivisions  or  officers  or 
employees  of  political  subdivisions.  Each  of  the  appointing  authorities  described  in 
subdivisions  (1)  to  (3)  of  this  subsection  shall  appoint  persons  who  shall  be 
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residents  of  their  respective  locality  so  described.  The  appointing  authority  making 
the  appointments  shall  be: 

(1)  The  chief  elected  officials  of  all  municipalities  wholly  within  the  county 
which  have  a  population  of  more  than  twenty  thousand  persons,  who  shall  name 
two  members  to  the  commission  as  prescribed  in  this  subsection  each  of  whom  is  a 
resident  of  a  municipality  within  the  county  of  more  than  twenty  thousand  persons; 

(2)  The  chief  elected  officials  of  all  municipalities  wholly  within  the  county 
which  have  a  population  of  twenty  thousand  or  less  but  more  than  ten  thousand 
persons,  who  shall  name  one  member  to  the  commission  as  prescribed  in  this 
subsection  who  is  a  resident  of  a  municipality  within  the  county  with  a  population 
of  twenty  thousand  or  less  but  more  than  ten  thousand  persons; 

(3)  The  chief  elected  officials  of  all  municipalities  wholly  within  the  county 
which  have  a  population  of  ten  thousand  persons  or  less,  who  shall  name  one 
member  to  the  commission  as  prescribed  in  this  subsection  who  is  a  resident  of  a 
municipality  within  the  county  with  a  population  of  ten  thousand  persons  or  less; 

(4)  An  appointive  body  consisting  of  the  director  of  the  county  department  of 
planning,  the  president  of  the  municipal  league  of  the  county,  one  additional  person 
designated  by  the  county  executive,  and  one  additional  person  named  by  the  board 
of  the  municipal  league  of  the  county,  which  appointive  body,  acting  by  a  majority 
of  all  of  its  members,  shall  name  three  members  of  the  commission  who  are 
residents  of  the  county;  and 

(5)  The  county  executive  of  the  county,  who  shall  name  four  members  of  the 
commission,  three  of  whom  shall  be  from  the  unincorporated  area  of  the  county  and 
one  of  whom  shall  be  from  the  incorporated  area  of  the  county.  The  seat  of  a 
commissioner  shall  be  automatically  vacated  when  the  commissioner  changes  his  or 
her  residence  so  as  to  no  longer  conform  to  the  terms  of  the  requirements  of  the 
commissioner's  appointment.  The  commission  shall  promptly  notify  the  appointing 
authority  of  such  change  of  residence. 

4.  Upon  the  passage  of  an  ordinance  by  the  governing  body  of  the  county 
establishing  a  boundary  commission,  the  governing  body  of  the  county  shall,  within 
ten  days,  send  by  United  States  mail  written  notice  of  the  passage  of  the  ordinance 
to  the  chief  elected  official  of  each  municipality  wholly  or  partly  in  the  county. 

5.  Each  of  the  appointing  authorities  described  in  subdivisions  (1)  to  (4)  of 
subsection  3  of  this  section  shall  meet  within  thirty  days  of  the  passage  of  the 
ordinance  establishing  the  commission  to  compile  its  list  of  appointees.  Each  list 
shall  be  delivered  to  the  county  executive  within  forty-one  days  of  the  passage  of 
such  ordinance.  The  county  executive  shall  appoint  members  within  forty-five  days 
of  the  passage  of  the  ordinance.  If  a  list  is  not  submitted  by  the  time  specified,  the 
county  executive  shall  appoint  the  members  using  the  criteria  of  subsection  3  of 
this  section  before  the  sixtieth  day  from  the  passage  of  the  ordinance.  At  the  first 
meeting  of  the  commission  appointed  after  the  effective  date  of  the  ordinance,  the 
commissioners  shall  choose  by  lot  the  length  of  their  terms.  Three  shall  serve  for 
one  year,  two  for  two  years,  two  for  three  years,  two  for  four  years,  and  two  for  five 
years.  All  succeeding  commissioners  shall  serve  for  five  years.  Terms  shall  end  on 
December  thirty-first  of  the  respective  year.  No  commissioner  shall  serve  more 
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than  two  consecutive  full  terms.  Full  terms  shall  include  any  term  longer  than  two 
years. 

6.  When  a  member's  term  expires,  or  if  a  member  is  for  any  reason  unable  to 
complete  his  term,  the  respective  appointing  authority  shall  appoint  such  member's 
successor.  Each  appointing  authority  shall  act  to  ensure  that  each  appointee  is 
secured  accurately  and  in  a  timely  manner,  when  a  member's  term  expires  or  as 
soon  as  possible  when  a  member  is  unable  to  complete  his  term.  A  member  whose 
term  has  expired  shall  continue  to  serve  until  his  successor  is  appointed  and 
qualified. 

7.  The  commission,  its  employees  and  subcontractors  shall  be  subject  to  the 
regulation  of  conflicts  of  interest  as  defined  in  sections  105.450  to  105.498,  RSMo, 
and  to  the  requirements  for  open  meetings  and  records  under  chapter  610,  RSMo. 

8.  Notwithstanding  any  provisions  of  law  to  the  contrary,  any  boundary 
adjustment  approved  by  the  residential  property  owners  and  the  governing  bodies 
of  the  affected  municipalities  or  the  county,  if  involved,  shall  not  be  subject  to 
commission  review.  Such  a  boundary  adjustment  is  not  prohibited  by  the  existence 
of  an  established  unincorporated  area. 

72.402.  Rules  and  regulations,  commission  shall  promulgate  — 
PROCEDURE.  —  The  commission  shall  enact  and  adopt  all  rules,  regulations  and 
procedures  that  are  reasonably  necessary  to  achieve  the  objectives  of  sections 
72.400  to  [72.422  and  section]  72.423  no  sooner  than  twenty-seven  calendar  days 
after  notifying  all  municipalities  and  the  county  of  the  proposed  rule,  regulation  or 
procedure  enactment  or  change.  Notice  may  be  given  by  ordinary  mail  or  by 
publishing  in  at  least  one  newspaper  of  general  circulation  qualified  to  publish  legal 
notices.  No  new  or  amended  rule,  regulation  or  procedure  shall  apply  retroactively 
to  any  boundary  change  or  unincorporated  area  proposal  pending  before  the 
commission. 

72.403.  Powers  and  duties  of  commission  to  review  all  boundary 
changes  —  no  changes  submitted  to  commission  until  april  15,  2001, 
exceptions,  procedures  —  plan  of  intent  —  notice,  publication  of  — 
approval  of  change,  factors  to  be  considered  —  commission  may 
PROVIDE  ADVICE  TO  PROPOSING  AGENTS. —  1 .  The  commission  shall  review  all 
proposed  boundary  changes  of  any  area  wholly  or  partially  within  the  county. 
After  [June  14,  1999,]  the  effective  date  of  this  section,  no  boundary  change  or 
unincorporated  area  proposal  shall  be  submitted  to  or  considered  by  the 
commission  until  April  15,  2001,  except  for  consolidations.  Any  boundary  change 
or  unincorporated  area  proposal  pending  before  the  commission  on  [June  14, 
1999,]  the  effective  date  of  this  section  shall  be  suspended  on  [June  14,  1999,]  the 
effective  date  of  this  section  and  shall  be  further  considered  after  April  15,  2001, 
only  if  such  proposal  is  reflected  in  a  map  plan  submitted  to  the  commission 
pursuant  to  section  72.423,  except  an  annexation  proposal  by  a  village  with  a 
population  under  three  thousand  five  hundred  where  the  initial  public  hearing  will 
occur  prior  to  July  1,  1999,  such  proposal  shall  continue  notwithstanding  other 
provisions  of  law  to  the  contrary.  Review  shall  begin  no  later  than  thirty  days  after 
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the  plan  of  intent  for  the  boundary  change  has  been  submitted  to  the  commission  by 
the  proposing  agent  or  thirty  days  after  April  15,  2001,  for  boundary  changes  or 
unincorporated  area  proposals  which  are  pending  on  [June  14,  1999]  the  effective 
date  of  this  section.  The  plan  of  intent  shall  address  the  criteria  set  forth  in 
subsection  3  of  this  section.  For  the  purposes  of  this  subsection,  the  term  "pending" 
means  any  proposal  submitted  to  the  commission  which  has  not  yet  been  approved 
by  the  commission  as  a  simplified  annexation  or  approved  for  submission  to  the 
qualified  voters  of  the  voting  jurisdictions.  No  simplified  boundary  change 
involving  territory  already  described  in  an  annexation  resolution  or  incorporation 
petition  filed  with  the  commission  shall  occur  unless  the  annexation  or 
incorporation  proposal  has  been  disapproved  by  the  commission  or  defeated  by 
voters.  If  more  than  one  proposed  change  is  received  from  the  same  proposing 
agency,  the  review  of  each  additional  proposed  change  shall  begin  not  later  than 
thirty  days  after  the  date  that  review  was  commenced  for  the  next  preceding 
proposed  change  or  thirty  days  after  receipt  of  the  proposed  changes  were  received 
by  the  commission;  except  that,  if  more  than  one  proposed  change  is  received  by 
the  commission  from  the  same  proposing  agency  on  the  same  date,  the  commission 
may  establish  the  order  of  review. 

2.  When  a  boundary  change  proposal  has  been  submitted  to  the  commission, 
the  commission  shall,  within  twenty-one  days  of  receipt  of  such  proposal,  publish 
notice  of  such  proposal  and  the  date  of  the  public  hearing  thereon  in  at  least  one 
newspaper  of  general  circulation  qualified  to  publish  legal  notices.  Within 
twenty-one  days  of  receipt  of  such  proposal,  the  commission  shall  also  mail  written 
notification  of  such  proposal  and  public  hearing  date  to  the  county  clerk,  and  to  the 
city  or  village  clerk  of  each  municipality  or  village,  and  to  any  other  political 
subdivision  which,  in  the  opinion  of  the  commission,  is  materially  affected  by  the 
proposal.  The  costs  of  publication  and  notification  shall  be  borne  by  the  proposing 
agent.  The  commission  shall  hold  such  public  hearing  concerning  the  proposal  not 
less  than  fourteen  nor  more  than  sixty  days  after  such  publication  and  notification 
are  complete.  At  such  public  hearing,  the  county,  the  proposing  agent  and  affected 
municipalities  shall  be  parties,  and  any  other  interested  person,  corporation,  or 
political  subdivision  may  also  present  evidence  regarding  the  proposed  boundary 
change.  A  boundary  change  proposal  which  has  been  disapproved  by  the 
commission  and  which  is  resubmitted  with  changes  to  the  commission  shall  be 
subject  to  the  public  hearing  requirement  of  this  section,  unless  the  commission 
determines  that  a  public  hearing  on  the  resubmitted  proposal  is  not  necessary  to 
achieve  the  objectives  of  sections  72.400  to  [72.422  and  section]  72.423. 

3.  In  reviewing  any  proposed  boundary  change,  the  commission  shall 
approve  such  proposal  if  it  finds  that  the  boundary  change  will  be  in  the  best 
interest  of  the  municipality  or  municipalities  and  unincorporated  territories  affected 
by  the  proposal  and  the  areas  of  the  county  next  to  such  proposed  boundary.  In 
making  its  determination,  the  commission  shall  consider  the  following  factors: 

(1)  The  impact,  including  but  not  limited  to  the  impact  on  the  tax  base  or  on 
the  ability  to  raise  revenue,  of  such  proposal  on: 

(a)  The  area  subject  to  the  proposed  boundary  change  and  its  residents; 
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(b)  The  existing  municipality  or  municipalities,  if  any,  proposing  the  boundary 
change  and  the  residents  thereof; 

(c)  Adjoining  areas  not  involved  in  the  boundary  change  and  the  residents 
thereof;  and 

(d)  The  entire  geographic  area  of  the  county  and  its  residents; 

(2)  A  legal  description  of  the  area  to  be  annexed,  incorporated,  consolidated, 
or  subject  to  the  transfer  of  jurisdiction; 

(3)  The  creation  of  logical  and  reasonable  municipal  boundaries  in  the  county, 
and  for  such  purpose  the  commission  shall  have  the  ability  to  make  additions, 
deletions  and  modifications  which  address  legal  boundaries,  technical  or  service 
delivery  problems  or  boundaries  which  overlap  those  of  other  proposals;  however, 
such  additions,  deletions  and  modifications  shall  not  make  substantial  changes  to 
any  proposed  boundary  petition; 

(4)  The  present  level  of  major  services  provided  by  the  municipality  or  other 
provider,  provided  to  the  unincorporated  area  by  the  county,  and  proposed  to  be 
provided  by  the  annexing  municipality  or  municipality  to  be  incorporated  or 
consolidated,  including,  but  not  limited  to,  police  protection,  fire  protection,  water 
and  sewer  systems,  street  maintenance,  utility  agreements,  parks,  recreation,  and 
refuse  collections; 

(5)  A  proposed  time  schedule  whereby  the  municipality  or  proposed 
municipality  plans  to  provide  such  services  to  the  residents  of  the  area  to  be 
annexed,  incorporated  or  consolidated  within  three  years  from  the  date  the 
municipal  boundary  change  is  to  become  effective; 

(6)  The  current  tax  rates  of  the  areas  subject  to  the  proposal; 

(7)  What  sources  of  revenue  other  than  property  tax  are  collected  or  are 
proposed  to  be  collected  by  the  municipality  or  proposed  municipality; 

(8)  The  extraordinary  effect  the  boundary  change  will  have  on  the  distribution 
of  tax  resources  in  the  county; 

(9)  How  the  municipality  or  proposed  municipality  proposes  to  zone  any  area 
not  presently  incorporated; 

(10)  The  compactness  of  the  area  subject  to  such  proposal; 

(1 1)  When  the  proposed  boundary  change  shall  become  effective. 

4.  The  provisions  of  section  71.910,  RSMo,  shall  not  apply  to  a  proposing 
agent  proceeding  before  the  commission. 

5.  Nothing  in  sections  72.400  to  [72.422  and  section]  72.423  shall  be 
construed  to  prevent  the  boundary  commission  or  its  staff  from  advising  proposing 
agents  on  issues  related  to  proposals.  The  commission  may  meet  informally, 
subject  to  the  requirements  of  chapter  610,  RSMo,  with  the  representatives  of 
municipalities,  other  government  entities  or  county  residents  with  regard  to  future 
boundary  changes. 

72.405.  Boundary  changes,  approval  or  disapproval  —  commission 
may  modify  proposal  —  minor  corrections  allowed,  when  — 
simplified  boundary  change,  procedure  —  noncontiguous  boundary 
changes,  required  proposals  —  prohibited  boundary  changes, 
exception  —  proposing  agent  may  modify  proposal  —  commission  may 
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DEFER  FINAL  ACTION  UNTIL  AFTER  ELECTION,  WHEN. —  1.  For  any  proposed 
boundary  change  submitted  after  August  28,  1995,  the  commission  shall  issue  a 
finding  approving  or  disapproving  such  proposals  within  nine  months  after  such 
submittal,  except  that  final  action  may  be  deferred  on  part  or  all  of  a  boundary 
change  proposal  when  necessary  to  accommodate  an  overlapping  boundary  change 
or  unincorporated  area  proposal  as  more  particularly  provided  in  subsection  10  of 
this  section.  If  the  commission  finds  in  favor  of  a  proposed  boundary  change,  it 
shall  submit  the  question  to  the  voters  residing  within  the  areas  subject  to  the 
proposed  boundary  change,  except  as  provided  in  subsection  6  of  this  section. 

2.  If  a  boundary  change  is  proposed  by  a  municipality  or  the  county  and  if  the 
commission  finds  against  the  proposed  boundary  change  submitted  by  a 
municipality  or  the  county,  it  shall  disapprove  the  boundary  change  proposal.  In 
disapproving  any  boundary  change  proposal,  the  commission  shall  issue  a 
document  indicating  the  reasons  such  proposal  was  disapproved.  No  election  shall 
be  held  on  any  such  proposal  not  approved  by  the  commission. 

3.  If  the  boundary  change  is  an  incorporation  proposed  pursuant  to  a  petition, 
the  commission  may  make  such  changes  in  the  proposal  as  it  finds  would  result  in 
an  acceptable  proposal,  such  changes  to  include  but  not  be  limited  to  additions, 
deletions  or  the  modification  of  a  proposal  which  contains  boundaries  which 
overlap  those  boundaries  contained  in  any  other  proposal.  After  submittal,  the 
commission  may  allow  the  proposing  agent  to  make  minor  additions,  deletions  or 
modifications  which  do  not  substantially  alter  the  proposal.  When  reviewing  more 
than  one  boundary  change  proposal  made  by  petition,  the  commission  may 
consolidate  two  or  more  unincorporated  areas  into  one  proposed  boundary  change. 
Any  changes  made  by  the  commission  shall  meet  the  criteria  established  [in] 
pursuant  to  section  72.403. 

4.  Where  a  proposal  submitted  by  a  municipality,  the  county  or  by  a  petition, 
contains  more  than  two  voting  jurisdictions,  the  commission  may  provide  for 
approval  of  a  boundary  change  comprising  only  those  municipalities  and 
unincorporated  area  where  a  majority  of  voters  approve  the  boundary  change  if  the 
resulting  municipality  would  meet  the  criteria  established  [in]  pursuant  to  section 
72.403. 

5.  If  a  boundary  change  is  proposed  by  a  municipality  or  the  county  and  the 
commission  determines  that  there  is  a  minor  error  or  discrepancy  in  the  legal 
descriptions  of  the  areas  subject  to  the  proposal  as  submitted  by  the  municipality  or 
county,  then  the  commission  with  the  concurrence  of  the  proposing  agent  may 
make  such  changes  to  the  proposal  as  are  necessary  to  rectify  the  error  in  the  legal 
description. 

6.  A  simplified  boundary  change  may  be  proposed  by: 

(1)  A  verified  petition  signed  by  seventy-five  percent  of  the  registered  voters 
within  the  area  proposed  to  be  annexed  which  is  predominately  residential  in 
character  and  has  an  average  residential  density  of  not  less  than  one  dwelling  per 
three  acres  which  is  filed  by  the  annexing  municipality;  or 

(2)  Two  municipalities  for  a  transfer  of  jurisdiction  between  them  or  a 
municipality  and  the  county  for  a  transfer  of  jurisdiction  between  a  municipality 
and  the  county.  Within  twenty-one  days  of  receipt  of  a  proposal  [under]  pursuant 
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to  this  subsection,  the  commission  shall  publish  notice  of  such  proposal  and  the 
date  of  the  public  hearing  thereon  in  at  least  one  newspaper  of  general  circulation 
qualified  to  publish  legal  notices.  The  commission  shall,  within  twenty-one  days  of 
receipt  of  such  proposal,  mail  written  notification  of  such  proposal  and  the  date  of 
the  public  hearing  thereon  to  the  county  clerk,  and  to  the  city  or  village  clerk  of 
each  municipality  or  village,  and  to  any  other  political  subdivision  which,  in  the 
opinion  of  the  commission,  is  materially  affected  by  such  proposal.  The 
commission  shall  hold  a  public  hearing  concerning  the  matter  not  less  than  fourteen 
nor  more  than  sixty  days  after  such  publication  and  notification  is  complete.  At  the 
public  hearing  any  interested  person,  corporation  or  political  subdivision  may 
present  evidence  regarding  the  proposed  boundary  change.  Within  four  months  of 
receipt  of  the  proposal,  the  commission  shall  determine  whether  to  disapprove  the 
proposal,  or  to  approve  the  proposal  and  allow  it  to  proceed  as  an  approved 
boundary  change  to  be  adopted  or  rejected  by  the  voters  pursuant  to  section  72.407, 
or  to  approve  the  proposal  as  a  simplified  boundary  change,  for  which  no  vote  shall 
be  required,  except  that  final  action  may  be  deferred  on  part  or  all  of  a  simplified 
boundary  change  proposal  when  necessary  to  accommodate  an  overlapping 
boundary  change  or  unincorporated  area  proposal  as  more  particularly  provided  in 
subsection  10  of  this  section.  In  making  its  determination,  the  commission  shall 
consider  the  factors  set  forth  in  subsection  3  of  section  72.403.  If  the  commission 
determines  that  the  proposal  should  be  approved  as  a  simplified  boundary  change, 
such  proposal  shall  become  effective  upon  the  date  set  forth  in  the  commission's 
written  report  of  approval. 

7.  A  municipality  which  wishes  to  propose  a  boundary  change  containing  two 
or  more  unincorporated  areas  that  are  noncontiguous  to  each  other  shall  submit 
separate  proposals  for  the  unincorporated  areas  that  are  noncontiguous  to  each 
other,  in  which  case  there  shall  be  a  separate  vote  for  each  proposal  approved  by 
the  commission.  The  municipality  may: 

(1)  Adopt  and  submit  separate  ordinances  for  each  such  separate  proposal;  or 

(2)  Adopt  and  submit  one  ordinance  containing  said  separate  proposals,  which 
ordinance  shall  clearly  state  that  the  municipality  is  making  multiple,  separate 
proposals,  and  is  desirous  of  separate  votes  for  each  separate  proposal.  The 
ordinance  shall  also  clearly  identify  each  separate  proposal  that  the  municipality  is 
making. 

8.  The  commission  shall  not  approve  any  boundary  change  proposal  in  which 
more  than  fifty  percent  of  the  combined  land  subject  to  the  proposal  is 
unincorporated  territory  or  territories  unless  the  area  subject  to  the  proposal  has  a 
population  of  more  than  ten  thousand  persons. 

9.  A  proposing  agent  may  modify  its  proposal  and  submit  additional 
information  during  the  review  period. 

10.  The  commission  may  defer  final  action  on  part  or  all  of  a  boundary  change 
proposal  or  proposal  for  an  established  unincorporated  area  beyond  the  periods 
provided  for  their  consideration  in  order  to  allow  an  election  with  respect  to  an 
overlapping  boundary  change  or  unincorporated  area  proposal  in  order  to  maximize 
the  ability  of  voters  to  determine  their  own  status.  Such  deferral  may  be  ordered 
only  when  the  proposal  granted  such  priority  is  filed  with  the  commission  no  later 
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than  sixty  days  after  the  proposal  on  which  action  will  be  deferred  and  only  when 
the  commission  determines  that  the  population  of  the  overlapping  area  is  a  greater 
proportion  of  the  proposal  given  priority  than  of  the  proposal  on  which  action  is 
deferred.  The  commission  shall  take  final  action  on  the  deferred  proposal  within 
forty-five  days  of  the  election  at  which  the  proposal  granted  priority  is  decided. 
The  proposing  agent  may  modify  the  proposal  in  accordance  with  the  results  of  the 
election. 

72.407.  Adoption  of  boundary  change  by  voters,  procedure  — 
unincorporated  pocket  defined  —  cost  of  election,  how  paid  — 
proposal  concerning  annexation  and  incorporation  not  to  be 
SUBMITTED  AT  SAME  ELECTION,  ELECTION  VOID,  WHEN. —  1 .  Boundary  changes 
may  be  adopted  by  the  voters  in  the  following  manner: 

(1)  If  the  commission  approves  a  proposed  boundary  change  containing  more 
than  one  municipality  and  no  unincorporated  areas,  such  proposal  shall  be  adopted 
if  a  separate  majority  of  the  votes  cast  on  the  question  in  each  municipality  are  in 
favor  of  the  boundary  change,  except  as  provided  in  subsection  4  of  section  72.405; 

(2)  If  the  commission  approves  a  proposed  boundary  change  containing  one  or 
more  municipalities  and  at  least  one  unincorporated  area,  such  proposal  shall  be 
adopted  if  a  separate  majority  of  the  votes  cast  on  the  question  in  each  municipality 
and  a  separate  majority  of  votes  cast  in  each  voting  jurisdiction  comprising 
unincorporated  areas  of  the  county  are  in  favor  of  the  boundary  change,  except  as 
provided  in  subsection  4  of  section  72.405.  If  a  voting  jurisdiction  comprising 
unincorporated  areas  of  the  county  has  no  residents  or  if  no  votes  are  cast  for  or 
against  the  boundary  change,  such  boundary  change  shall  become  effective  if  a 
majority  of  the  votes  cast  in  all  other  voting  jurisdictions  and  municipalities  are  in 
favor  of  the  boundary  change.  If  the  commission  approves  a  proposed  boundary 
change  containing  one  or  more  municipalities  and  at  least  one  unincorporated  area 
which  is  classified  as  an  unincorporated  pocket,  such  proposal  shall  be  adopted  if  a 
separate  majority  of  the  votes  cast  on  the  question  in  each  municipality  and  a 
majority  of  votes  cast  in  the  whole  municipality  which  would  result  from  the 
boundary  change  are  in  favor  of  the  boundary  change,  except  as  provided  in 
subsection  4  of  section  72.405.  As  used  in  this  subdivision,  the  term 
"unincorporated  pocket"  means  an  unincorporated  territory  with  an  average 
residential  density  in  excess  of  one  dwelling  per  three  acres,  which  has  a  population 
of  no  more  than  five  hundred,  which  is  accessible  by  public  or  private  roadway 
only  from  incorporated  jurisdictions  and/or  another  county,  and  which  the 
commission  has  determined  presents  practical  difficulties  for  service  by  the  county 
by  reason  of  its  isolation. 

2.    Any  election  held  pursuant  to  sections  72.400  to  [72.422  and  section] 
72.423  shall  be  held  on  a  date  established  by  the  commission  in  accordance  with 
the  provisions  of  chapter  1 15,  RSMo.  If  the  proposing  agent  is  a  petitioner  or  the 
governing  body  of  the  county,  all  costs  of  the  election  shall  be  paid  by  the  county. 
If  the  proposing  agent  is  the  governing  body  of  any  municipality,  the  cost  of  such 
election  in  each  municipality  shall  be  paid  by  each  municipality  and  if  the  proposal 
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contains  any  unincorporated  territory  the  cost  of  the  election  in  the  unincorporated 
territory  shall  be  paid  by  the  county. 

3.    Questions  concerning  the  annexation  of  an  area  covered  by  sections 
72.400  to  [72.422  and  section]  72.423  and  the  incorporation  of  the  same  area  shall 
not  be  put  to  the  voters  at  the  same  election.  Any  such  election  where  the  questions 
of  annexation  and  incorporation  have  been  put  to  the  voters  shall  be  void  in  the 
area  covered  by  both  propositions.  This  subsection  shall  not  affect  the  results  of 
that  election  in  areas  where  both  questions  were  not  put  to  the  voters  at  the  same 
time.  When  boundary  change  proposals  for  annexation  and  for  incorporation  cover 
the  same  area,  the  proposal  for  annexation  shall  be  put  to  the  voters  first. 

72.408.  Limitation  on  resubmission  —  void  petition,  when. —  1 .  If  a 

boundary  change  is  disapproved  by  the  voters,  no  boundary  change  which  contains 
more  than  sixty  percent  of  the  area  of  the  disapproved  boundary  change  shall  be 
submitted  to  or  processed  by  the  commission  any  sooner  than  two  years  after  the 
date  of  the  disapproved  boundary  change. 

2.    Every  petition  shall  be  presented  to  the  commission  within  two  hundred 
eighty  days  following  the  date  on  which  the  first  signature  was  affixed  to  the 
petition,  or  any  part  thereof,  except  that  the  period  of  time  from  June  14,  1999,  to 
April  15,  2001,  shall  be  excluded.  Failure  to  present  a  petition  within  the  foregoing 
time  period  shall  render  the  petition  absolutely  void. 

72.409.  Boundary  change,  effective  when  —  transition  committee 
established,  members,  how  selected  —  to  disband  when  delay  in 
declaring  new  incorporated  municipality,  when  —  conflict  of  laws, 
THIS  SECTION  TO  PREVAIL. —  1.  If  a  proposed  boundary  change  is  approved  by 
the  voters,  such  proposal  shall  be  effective  six  months  following  the  date  of  the 
election  or  the  date  specified  in  such  proposal,  whichever  date  is  later.  Immediately 
following  the  certification  of  the  election,  the  commission  shall  establish  a 
committee  to  determine  the  details  of  the  transition.  The  governing  body  of  each 
affected  municipality  shall  select  two  members  and  the  governing  body  of  the 
county  in  which  each  unincorporated  territory  is  situated  shall  select  two  members 
from  the  affected  unincorporated  territory  to  meet  with  similar  members  appointed 
from  other  affected  municipalities  and  the  unincorporated  territory.  The  committee 
shall  disband  no  later  than  the  date  the  boundary  change  becomes  effective.  The 
governing  body  of  the  county  may  delay  declaring  a  newly  incorporated 
municipality  for  a  period  not  to  exceed  six  months  at  the  request  of  the  boundary 
commission  to  provide  for  an  orderly  transition  from  unincorporated  to 
incorporated  status. 

2.  If  a  conflict  shall  exist  between  the  provisions  of  sections  72.400  to 
[72.422  and  section]  72.423  and  the  orders,  ordinances  or  charters  of  any  statutory 
or  charter  cities  affected  by  sections  72.400  to  [72.422  and  section]  72.423,  the 
provisions  of  sections  72.400  to  [72.422]  72.423  shall  prevail. 

3.  If  a  boundary  change  involves  an  annexation,  failure  of  the  proposing 
agent  to  provide  services  to  the  area  being  annexed  or  to  zone  in  compliance  with 
the  plan  of  intent  required  of  the  proposing  agent  within  three  years  of  the 
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boundary  change  becoming  effective,  unless  compliance  is  made  unreasonable, 
shall  give  rise  to  a  cause  of  action  for  deannexation  which  may  be  filed  in  the 
circuit  court  by  any  resident  who  was  residing  in  the  area  at  the  time  the  boundary 
change  became  effective. 

72.412.  Commission  independent  of  county  —  budget  request, 
appropriation  level  —  application  fee  for  annexation,  use.  —  1 .  the 
commission,  once  established,  shall  not  be  a  county  commission  but  shall  act  as  an 
independent  commission.  The  commission  may  hire  such  staff  and  acquire  such 
facilities  as  it  finds  necessary  to  carry  out  its  duties. 

2.  The  commission  shall  submit  a  budget  requesting  the  funds  necessary  to 
carry  out  its  duties  pursuant  to  sections  72.400  to  [72.422  and  section]  72.423.  The 
county  shall  appropriate  and  provide  a  reasonable  and  necessary  level  of  funding 
for  the  commission  to  carry  out  its  statutory  duties.  In  addition,  the  county  shall 
upon  request  provide  petitioners  with  such  available  information  as  may  be 
necessary  to  develop  a  plan  of  intent.  Funding  must  provide  for  at  least  one 
professional  staff  person,  one  attorney  or  the  equivalent  funds  for  legal  services, 
and  clerical  support  for  the  professional  staff  and  attorney.  All  salary  levels  shall  be 
based  upon  the  personnel  system  in  use  for  county  employees. 

3.  The  commission  shall  provide  by  rule  for  an  application  fee  for  municipal 
annexations  in  the  amount  of  one  dollar  per  resident  of  the  proposed  annexation 
area  to  defray  the  commission's  cost  of  processing  and  reviewing  proposals. 

72.416.  Civil  actions  against  commission,  who  may  bring,  cost  and 
ATTORNEYS  FEES  PAID  TO  COMMISSION,  WHEN.  —  The  county,  an  interested 
municipality,  or  any  other  interested  party  may  bring  an  appropriate  civil  action 
against  the  commission  regarding  a  proposed  boundary  change,  unincorporated 
area  proposal,  or  other  commission  action  or  failure  to  act.  In  any  civil  action 
brought  against  the  commission  regarding  a  proposed  boundary  change,  if  the 
commission  prevails  in  the  action,  the  court  may  require  the  party  who  initiated  the 
action  to  pay  to  the  commission  the  reasonable  costs  incurred  by  the  commission  in 
opposing  [such]  the  action,  including  attorney's  fees. 

72.418.  New  city  not  to  provide  fire  services,  when  —  annexation, 
continuation  of  services  —  city  to  pay  fire  protection  district, 
AMOUNT  —  VOTING  PROVISIONS.  —  1 .  Notwithstanding  any  other  provision  of 
law  to  the  contrary,  no  new  city  created  pursuant  to  sections  72.400  to  [72.418] 
72.423  shall  establish  a  municipal  fire  department  to  provide  fire  protection 
services,  including  emergency  medical  services,  if  such  city  formerly  consisted  of 
unincorporated  areas  in  the  county  or  municipalities  in  the  county,  or  both,  which 
are  provided  fire  protection  services  and  emergency  medical  services  by  one  or 
more  fire  protection  districts.  Such  fire  protection  districts  shall  continue  to 
provide  services  to  the  area  comprising  the  new  city  and  may  levy  and  collect  taxes 
the  same  as  such  districts  had  prior  to  the  creation  of  such  new  city. 

2.  Fire  protection  districts  serving  the  area  included  within  any  annexation  by 
a  city  having  a  fire  department,  including  simplified  boundary  changes,  shall 
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continue  to  provide  fire  protection  services,  including  emergency  medical  services 
to  such  area.  The  annexing  city  shall  pay  annually  to  the  fire  protection  district  an 
amount  equal  to  that  which  the  fire  protection  district  would  have  levied  on  all 
taxable  property  within  the  annexed  area.  Such  annexed  area  shall  not  be  subject  to 
taxation  for  any  purpose  thereafter  by  the  fire  protection  district  except  for  bonded 
indebtedness  by  the  fire  protection  district  which  existed  prior  to  the  annexation. 
The  amount  to  be  paid  annually  by  the  municipality  to  the  fire  protection  district 
pursuant  hereto  shall  be  a  sum  equal  to  the  annual  assessed  value  multiplied  by  the 
annual  tax  rate  as  certified  by  the  fire  protection  district  to  the  municipality, 
including  any  portion  of  the  tax  created  for  emergency  medical  service  provided  by 
the  district,  per  one  hundred  dollars  of  assessed  value  in  such  area.  The  tax  rate  so 
computed  shall  include  any  tax  on  bonded  indebtedness  incurred  subsequent  to 
such  annexation,  but  shall  not  include  any  portion  of  the  tax  rate  for  bonded 
indebtedness  incurred  prior  to  such  annexation.  Notwithstanding  any  other 
provision  of  law  to  the  contrary,  the  residents  of  an  area  annexed  on  or  after  May 
26,  1994,  may  vote  in  all  fire  protection  district  elections  and  may  be  elected  to  the 
fire  protection  district  board  of  directors. 

3.    The  fire  protection  district  may  approve  or  reject  any  proposal  for  the 
provision  of  fire  protection  and  emergency  medical  services  by  a  city. 

72.422.  Petition  to  remain  unincorporated  —  unincorporated 
area  proposal,  procedure  for  creating  established  unincorporated 
areas  —  no  boundary  change  to  affect  established  unincorporated 
AREA  PRIOR  TO  EXPIRATION. —  1.  Notwithstanding  any  other  provision  of 
sections  72.400  to  72.420  to  the  contrary,  residents  of  an  unincorporated  area  of  a 
county  may  remain  unincorporated  and  not  subject  to  any  boundary  change  [as 
provided  by]  pursuant  to  sections  72.400  to  72.420  if  the  following  are  satisfied: 

(1)  The  county  petitions  the  boundary  commission; 

(2)  A  legal  description  of  the  unincorporated  area  accompanies  the  petition.  If 
there  is  a  minor  error  or  discrepancy  in  the  legal  description  of  the  unincorporated 
area,  the  commission,  with  the  concurrence  of  the  county,  may  make  such  changes 
to  the  proposal  as  are  necessary  to  rectify  the  error  in  the  legal  description; 

(3)  The  unincorporated  area  either  contains  a  population  of  not  less  than  two 
thousand  five  hundred  or  is  contiguous  with  an  existing  established  unincorporated 
area; 

(4)  A  plan  of  intent  accompanies  the  petition  addressing  the  issues  to  be 
considered  by  the  commission. 

2.    When  an  unincorporated  area  proposal  has  been  submitted  to  the 
commission,  the  commission  shall,  within  twenty-one  days  of  receipt  of  such 
proposal,  publish  notice  of  such  proposal  and  the  date  of  the  public  hearing  thereon 
in  at  least  one  newspaper  of  general  circulation  qualified  to  publish  legal  notices. 
Within  twenty-one  days  of  receipt  of  such  proposal,  the  commission  shall  also  mail 
written  notification  of  such  proposal  and  public  hearing  date  to  the  county  clerk, 
and  to  the  city  or  village  clerk  of  each  neighboring  municipality  or  village,  and  to 
any  other  political  subdivision  which,  in  the  opinion  of  the  commission,  is 
materially  affected  by  the  proposal.  The  costs  of  publication  and  notification  shall 
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be  borne  by  the  county.  The  commission  shall  hold  such  public  hearing  concerning 
the  proposal  not  less  than  fourteen  nor  more  than  sixty  days  after  such  publication 
and  notification  are  complete.  At  such  public  hearing,  the  county  and  any 
municipality  with  an  overlapping  map  plan  shall  be  parties,  and  any  other  interested 
person,  corporation,  or  political  subdivision  may  also  present  evidence  regarding 
the  unincorporated  area  proposal.  An  unincorporated  area  proposal  which  has  been 
disapproved  by  the  commission  and  which  is  resubmitted  with  changes  to  the 
commission  shall  be  subject  to  the  public  hearing  requirement  of  this  section, 
unless  the  commission  determines  that  a  public  hearing  on  the  resubmitted  proposal 
is  not  necessary  to  achieve  the  objectives  of  this  section.  The  commission  shall 
issue  findings  approving  or  disapproving  such  proposal  within  nine  months  after 
submittal,  except  that  final  action  may  be  deferred  on  part  or  all  of  an 
unincorporated  proposal  when  necessary  to  accommodate  an  overlapping  boundary 
change  proposal  as  more  particularly  provided  in  subsection  10  of  section  72.405. 
The  proposal  shall  be  submitted  at  the  next  general  or  special  election  in 
accordance  with  the  provisions  of  chapter  1 15,  RSMo.  The  cost  of  the  election 
shall  be  paid  by  the  county.  If  the  proposal  is  approved  by  the  voters  then  the  area 
shall  be  an  established  unincorporated  area  and  shall  remain  unincorporated 
territory  for  a  period  of  five  years  from  the  date  of  the  vote  and  shall  not  be  subject 
to  any  boundary  change  [provided  for  in]  pursuant  to  sections  72.400  to  72.420. 

3.    In  reviewing  any  proposed  unincorporated  area  proposal,  the  commission 
shall  approve  such  proposal  if  it  finds  that  continued  provision  of  local  services  to 
the  area  by  the  county  will  not  impose  an  unreasonable  burden  on  county 
government  and  that  such  designation  is  in  the  best  interest  of  the  unincorporated 
territories  affected  by  the  proposal  and  the  areas  of  the  county  next  to  such  area.  In 
making  its  determination,  the  commission  shall  consider  the  following  factors: 

(1)  The  impact,  including  but  not  limited  to  the  impact  on  the  tax  base  or  on 
the  ability  to  raise  revenue,  of  such  proposal  on: 

(a)  The  area  subject  to  the  proposed  established  unincorporated  area  and  its 
residents; 

(b)  Adjoining  areas  not  involved  in  the  proposed  established  area  and  the 
residents  thereof;  and 

(c)  The  entire  geographic  area  of  the  county  and  its  residents; 

(2)  A  legal  description  of  the  unincorporated  area; 

(3)  The  creation  of  logical  and  reasonable  municipal  boundaries  in  the  county, 
and  for  such  purpose  the  commission  shall  have  the  ability  to  make  additions, 
deletions  and  modifications  which  address  legal  boundaries,  technical  or  service 
delivery  problems  or  boundaries  which  overlap  those  of  other  proposals;  however, 
such  additions,  deletions  and  modifications  shall  not  make  substantial  changes  to 
any  proposed  unincorporated  area  proposal; 

(4)  Whether  approval  of  the  unincorporated  area  proposal  will  result  in 
unreasonable  difficulty  in  provision  of  services  by  the  county; 

(5)  The  effect  approval  of  the  established  unincorporated  area  will  have  on  the 
distribution  of  tax  resources  in  the  county; 

(6)  The  compactness  of  the  area  subject  to  such  proposal. 
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4.    After  approval  by  the  voters  of  an  unincorporated  area  proposal,  no 
boundary  change  affecting  any  part  of  such  area  shall  be  proposed  to  the 
commission  until  expiration  of  the  area's  status  as  an  established  unincorporated 
area,  but  map  plans  affecting  the  area  may  be  filed  during  the  planning  period 
pursuant  to  section  72.423.  If  no  map  plan  of  a  boundary  change  proposal  with 
respect  to  an  established  unincorporated  area  has  been  submitted  during  the  most 
recent  planning  period  pursuant  to  section  72.423,  the  commission  shall  commence 
review  of  the  circumstances  of  such  established  unincorporated  area  six  months 
prior  to  its  expiration,  and  shall  submit  reauthorization  of  such  unincorporated  area 
to  the  voters  if  the  commission  determines  that  its  circumstances  have  not 
materially  changed  since  it  was  approved. 

72.423.  Five-year  planning  cycle,  procedures,  map  plans,  review. — 
1.  In  any  county  in  which  a  boundary  commission  has  been  established  pursuant  to 
section  72.400,  all  boundary  changes  and  unincorporated  area  proposals  shall  be 
subject  to  the  five-year  planning  cycle  mandated  in  this  section.  No  municipality 
nor  other  person  shall  file,  nor  shall  the  commission  accept  or  review,  any  boundary 
change  or  unincorporated  area  proposal  which  has  not  previously  been  submitted  to 
the  commission  for  map  plan  review  and  comment  as  provided  in  this  section, 
except  that  consolidations  of  municipalities  and  transfers  of  jurisdiction  pursuant 
to  subdivision  (2)  of  subsection  6  of  section  72.405  may  be  sought  at  any  time 
without  prior  submission  for  map  plan  review  and  comment  as  provided  in  this 
section. 

2.  Between  January  1,  2000,  and  July  1,  2000,  and  between  January  first  and 
July  first  of  each  sixth  year  thereafter,  each  municipality,  the  county,  and  any 
citizen  group  may  present  general  maps  of  proposed  boundary  changes  and 
proposed  established  unincorporated  areas  to  the  commission  for  map  plan  review. 
Proposed  incorporations  and  unincorporated  areas,  if  not  submitted  by  the  county, 
shall  be  submitted  by  petition  of  no  less  than  five  percent  of  the  registered  voters 
within  the  proposed  area.  Boundary  change  and  unincorporated  area  maps  shall 
not  be  accompanied  by  a  plan  of  intent,  but  shall  be  depicted  with  sufficient  detail 
and  accuracy  to  permit  review  and  comment. 

3.  Between  August  1,  2000,  and  December  31,  2000,  and  each  sixth  year 
thereafter,  the  commission  shall  solicit  written  comments  on  all  boundary  change 
and  established  unincorporated  area  map  plans  and  shall  hold  informational  public 
hearings  in  or  near  the  affected  areas,  at  which  the  county,  any  municipality,  or 
other  interested  person  shall  be  heard.  The  commission  may  encourage  negotiation 
between  parties  involved  in  competing  map  plans.  Map  plans  may  be  amended  by 
the  submitting  parties  until  April  fifteenth  of  the  year  following  map  plan 
submission  based  on  negotiation  or  based  on  the  hearings  or  other  comments,  but 
no  such  amendment  shall  enlarge  the  boundary  change  or  unincorporated  area  map 
plan  beyond  the  area  originally  submitted,  except  for  minor  technical  amendments 
necessary  to  address  boundary  issues. 

4.  The  commission  may  by  April  first  of  the  year  following  map  plan 
submission  issue  written  comments  regarding  each  boundary  change  and 
unincorporated  area  map  plan  to  notify  proponents  of  the  merits  or  demerits  of  such 
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map  plan  based  on  planning  and  public  policy  considerations.  The  map  plan  as 
submitted  or  as  amended  by  April  fifteenth  shall  remain  on  file  with  the 
commission,  and  shall  be  the  limit  of  permissible  boundary  changes  and 
unincorporated  area  proposals  as  provided  in  subsection  1  of  this  section. 

5.    Proposals  shall  be  submitted  to  the  commission  no  later  than  July  first  of 
the  third  year  following  conclusion  of  map  plan  review.  Any  proposal  which  has 
not  been  approved  by  the  commission  by  January  first  of  the  next  review  period 
year  as  provided  in  subsection  2  of  this  section  shall  expire  without  further  action. 

321.223.  Fire  protection  districts  may  contract  to  provide  fire 
protection  to  municipalities  not  in  the  district,  certain  counties 
(including  St.  Louis  County)  —  may  also  provide  ambulance  service, 
WHEN.  —  1.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  any 
fire  protection  district  within  a  county  of  the  first  classification  with  a  charter 
form  of  government  with  a  population  of  at  least  nine  hundred  thousand  may 
contract  with  any  municipality  or  village  that  does  not  operate  their  own  fire 
department  to  provide  fire  protection  services  for  a  fee  to  any  area  of  the 
municipality  or  village  that  does  not  belong  to  the  fire  protection  district.  In 
such  event,  the  municipality  and  the  fire  protection  district  shall,  by  ordinance 
duly  enacted  by  the  governing  board  of  each,  agree  upon  the  terms  which  such 
fire  protection  shall  be  furnished.  The  agreement  may  provide  for  the 
payment  of  a  stated  sum  per  year  upon  any  method  of  compensation  for  such 
fire  protection  that  is  agreed  upon  by  the  fire  district  and  the  municipality 
entering  into  such  contract;  provided  that  any  contract  for  a  period  longer 
than  five  years  shall  have  no  binding  force  until  ratified  by  a  majority  of  the 
voters  in  the  fire  district  and  the  municipality  entering  into  such  a  contract. 

2.    If  the  fire  protection  district  is  authorized  to  provide  ambulance 
service  within  its  district,  the  fire  protection  district  may  also  provide 
ambulance  service  to  the  municipality,  upon  such  terms  as  the  fire  district  and 
the  municipality  may  agree,  which  are  not  inconsistent  with  any  requirement 
of  subsection  1  of  this  section. 

[72.400.  DEFINITIONS.  —  As  used  in  sections  72.400  to  72.418,  the  following 
terms  mean: 

(1)  "Boundary  adjustment",  an  adjustment  of  a  boundary  between  two 
municipalities  or  a  municipality  and  the  unincorporated  area  of  the  county 
involving  two  residential  parcels  in  common  ownership  or  portions  of  a  single 
residential  parcel  in  common  ownership  or  an  adjustment  between  two 
municipalities  or  a  municipality  and  the  unincorporated  area  of  the  county 
involving  only  public  property  or  public  rights-of-way; 

(2)  "Boundary  change",  any  annexation,  consolidation,  incorporation,  transfer 
of  jurisdiction  between  municipalities  or  between  a  municipality  and  the  county,  or 
combination  thereof,  which,  if  approved,  would  result  in  a  municipality  composed 
of  contiguous  territory; 

(3)  "Commission",  a  boundary  commission  established  pursuant  to  this 
section; 
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(4)  "Contiguousness",  territory  proposed  for  annexation  in  which  at  least 
fifteen  percent  of  its  boundary  is  adjacent  to  the  municipality  which  is  proposing 
the  annexation; 

(5)  "Proposing  agent",  the  governing  body  of  any  municipality  which  by 
ordinance  has  adopted  a  boundary  change  proposal  or  the  governing  body  of  the 
county  which  by  ordinance  has  adopted  a  boundary  change  proposal,  or  a  person 
presenting  petitions  signed  by  a  number  of  registered  voters  equal  to  not  less  than 
fifteen  percent  of  the  number  of  votes  cast  for  governor  in  the  last  gubernatorial 
election  in  the  total  combined  area  affected  by  the  boundary  change  proposal. 
Petitions  submitted  by  proposing  agents  may  be  submitted  with  exclusions  for  the 
signatures  collected  in  areas  originally  included  in  the  proposal  but  subsequently 
annexed  or  incorporated  separately  as  a  municipality,  although  the  commission 
shall  be  satisfied  as  to  the  sufficiency  of  the  signatures  for  the  final  proposed  area; 

(6)  "Simplified  boundary  change",  an  annexation  initiated  by  a  verified 
petition  signed  by  seventy-five  percent  of  the  residential  property  owners  of  all  fee 
interests  of  record  of  the  area  proposed  for  annexation  and  filed  by  the  annexing 
municipality  and  which  the  commission  determines  and  finds  should  be  approved 
without  voter  approval; 

(7)  "Voting  jurisdiction",  a  city,  town  or  village,  or  areas  of  unincorporated 
territory  with  boundaries  established  by  the  commission  for  purposes  of  holding  a 
boundary  change  election.] 

[72.401.  Law  to  be  exclusive  for  boundary  changes  —  certain 
counties,  procedure  for  incorporation,  annexation  or  consolidation 
—  prior  changes  effective  —  petition  not  subject  to  commission 
approval  —  commission,  members,  qualifications,  appointment, 
vacancies  —  notice  of  ordinance  establishing  commission  —  list  of 
appointees  —  terms  —  succession  —  conflict  of  interest  — 
contingent  expiration  date  —  boundary  adjustment  not  subject  to 
COMMISSION  REVIEW,  WHEN. —  1.  If  a  commission  has  been  established  pursuant 
to  section  72.400,  any  boundary  change  within  the  county  shall  proceed  solely  and 
exclusively  in  the  manner  provided  for  by  sections  72.400  to  72.420, 
notwithstanding  any  statutory  provisions  to  the  contrary  concerning  such  boundary 
changes. 

2.    In  any  county  with  a  charter  form  of  government  where  fifty  or  more  cities, 
towns  and  villages  have  been  established,  there  shall  be  no  incorporation  of  any 
new  city,  town,  or  village  wholly  or  partially  in  such  county,  nor  any  annexation  or 
consolidation  of  any  area  wholly  or  partially  in  such  county  for  one  hundred  twenty 
days  after  June  2,  1995,  except  for  the  following: 

(1)  As  provided  in  subsection  3  of  this  section;  or 

(2)  Where  the  governing  body  of  the  county  specifically  adopts  an  ordinance 
stating  that  a  boundary  commission  shall  not  be  established  in  the  county,  such 
incorporation,  annexation  or  consolidation  may  resume  after  the  effective  date  of 
the  ordinance.  Immediately  after  the  expiration  of  such  moratorium,  if  the 
governing  body  of  such  county  has  by  ordinance  established  a  boundary 
commission,  as  provided  in  sections  72.400  to  72.420,  then  annexation, 


House  Bill  1967 


969 


incorporation  and  consolidation  in  such  county  shall  proceed  only  as  provided  in 
sections  72.400  to  72.420.  The  procedures  established  in  section  72.420  shall 
remain  applicable  to  counties  of  the  first  classification  where  fifty  or  more  cities, 
towns  and  villages  have  been  established.  The  provisions  of  sections  72.400  to 
72.420  shall  expire  on  December  31,  2002,  unless  the  general  assembly 
reauthorizes  such  provisions  prior  to  December  31,  2002. 

3.  Notwithstanding  any  provisions  of  law  to  the  contrary,  any  boundary 
changes  approved  by  voters,  simplified  boundary  changes  approved  by  one 
hundred  percent  of  the  property  owners  and  the  governing  body  of  the  annexing 
city,  and  exchanges  of  land  agreed  to  by  the  governing  bodies  of  the  jurisdictions 
involved  in  the  exchange,  which  have  been  approved  or  agreed  to  prior  to  June  2, 
1995,  and  which  have  not  yet  taken  effect  at  the  time  of  the  first  meeting  of  the 
boundary  commission  shall  not  be  subject  to  commission  approval. 

4.  Any  proposal  for  incorporation  by  petition  of  at  least  six  thousand 
registered  voters  which  has  been  submitted  to  the  governing  body  of  the  county 
under  section  72.080  by  June  30,  1995,  shall  not  be  subject  to  commission 
approval,  and  such  boundary  changes  shall  become  effective  on  the  date 
determined  by  the  jurisdictions  involved  or  by  court  order.  Notice  of  such  boundary 
changes  shall  be  provided  to  the  commission. 

5.  The  commission  shall  be  composed  of  eleven  members  as  provided  in  this 
subsection.  No  member  or  employee  of  the  commission  shall  be  an  elective 
official,  employee  or  contractor  of  any  political  subdivision  or  of  any  organization 
representing  political  subdivisions  or  officers  or  employees  of  political 
subdivisions.  Each  of  the  appointing  authorities  described  in  subdivisions  (1)  to  (5) 
of  this  subsection  shall  appoint  persons  who  shall  be  residents  of  their  respective 
locality  so  described.  The  appointing  authority  making  the  appointments  shall  be: 

(1)  The  chief  elected  officials  of  all  municipalities  wholly  within  the  county 
which  have  a  population  of  more  than  twenty  thousand  persons,  who  shall  name  the 
number  of  members  to  the  commission  as  prescribed  in  this  subsection; 

(2)  The  chief  elected  officials  of  all  municipalities  wholly  within  the  county 
which  have  a  population  of  twenty  thousand  or  less  but  more  than  ten  thousand 
persons,  who  shall  name  the  number  of  members  to  the  commission  as  prescribed 
in  this  subsection; 

(3)  The  chief  elected  officials  of  all  municipalities  wholly  within  the  county 
which  have  a  population  of  ten  thousand  persons  or  less,  who  shall  name  the 
number  of  members  to  the  commission  as  prescribed  in  this  subsection; 

(4)  Each  member  of  the  county  council  of  the  three  county  council  districts 
with  the  largest  number  of  residents  residing  within  the  unincorporated  area  of  the 
county,  who  shall  each  be  allowed  to  nominate  one  member  of  the  commission  in 
the  manner  prescribed  in  this  subdivision.  Each  such  county  council  member  shall 
submit  a  list  of  two  residents  of  the  unincorporated  area  of  such  member's  district  to 
the  county  executive,  and  the  county  executive  shall  select  one  person  from  each 
list  so  submitted  to  be  a  member  of  the  commission.  If  a  list  is  not  submitted  to  the 
county  executive  by  the  times  prescribed  in  subsection  6  of  this  section,  the  county 
executive  shall  name  a  person  to  be  a  member  of  the  commission;  and 
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(5)  The  county  executive  of  the  county,  who  shall  name  two  of  the  members 
of  the  commission  from  the  unincorporated  area  of  the  county.  The  seat  of  a 
commissioner  shall  be  automatically  vacated  when  the  commissioner  ceases  to  be  a 
resident  member  of  the  appointing  group.  The  vacancy  shall  be  filled  according  to 
subsection  7  of  this  section.  Each  appointing  authority  described  in  subdivisions 
(1)  to  (3)  of  this  subsection  shall  appoint  a  member  for  every  sixteen  and  two-thirds 
percent,  rounded  up  or  down  to  the  nearest  sixteen  and  two-thirds  percent,  of  the 
population  of  the  county  which  resides  in  the  municipalities  described  in  such 
subdivisions.  In  the  event  that  rounding  would  result  in  more  than  six  members 
from  the  three  municipal  appointing  authorities,  then  rounding  up  shall  not  apply  to 
the  appointing  authority  farthest  from  the  next  higher  sixteen  and  two-thirds 
percent.  Percentages  and  populations  shall  be  calculated  according  to  the  last 
federal  decennial  census.  They  shall  be  calculated  as  of  June  30,  1995. 

6.  Upon  the  passage  of  an  ordinance  by  the  governing  body  of  the  county 
establishing  a  boundary  commission,  the  governing  body  of  the  county  shall,  within 
ten  days,  send  by  United  States  mail  written  notice  of  the  passage  of  the  ordinance 
to  the  chief  elected  official  of  each  municipality  wholly  or  partly  in  the  county. 
Each  of  the  appointing  authorities  described  in  subdivisions  (1)  to  (3)  of  subsection 
5  of  this  section  shall  meet  within  thirty  days  of  the  passage  of  the  ordinance 
establishing  the  commission  to  compile  its  list  of  appointees.  Each  list  shall  be 
delivered  to  the  county  executive  within  forty-one  days  of  the  passage  of  such 
ordinance.  The  county  executive  shall  appoint  members  representing  the 
unincorporated  areas  of  the  county  within  forty-five  days  of  the  passage  of  the 
ordinance.  If  a  list  is  not  submitted  by  the  time  specified,  the  county  executive 
shall  appoint  the  members  using  the  criteria  of  subsection  5  of  this  section  before 
the  sixtieth  day  from  the  passage  of  the  ordinance.  On  the  sixty-first  day  from  the 
passage  of  such  ordinance,  the  commission  shall  begin  to  exercise  the  powers  and 
duties  assigned  to  it  by  sections  72.400  to  72.418.  At  the  first  meeting  of  the 
commission,  the  commissioners  shall  choose  by  lot  the  length  of  their  terms.  Three 
shall  serve  for  one  year,  two  for  two  years,  two  for  three  years,  two  for  four  years, 
and  two  for  five  years.  All  succeeding  commissioners  shall  serve  for  five  years. 
Terms  shall  end  on  December  thirty-first  of  the  respective  year.  No  commissioner 
shall  serve  more  than  two  consecutive  full  terms.  Full  terms  shall  include  any  term 
longer  than  two  years. 

7.  When  a  member's  term  expires,  or  if  a  member  is  for  any  reason  unable  to 
complete  his  term,  the  respective  appointing  authority  shall  appoint  such  member's 
successor.  The  appointee  shall  be  determined  by  the  appointing  authority  from 
whose  list  the  outgoing  member  was  appointed.  Each  appointing  authority  shall  act 
to  ensure  that  each  appointee  is  secured  accurately  and  in  a  timely  manner,  when  a 
member's  term  expires  or  as  soon  as  possible  when  a  member  is  unable  to  complete 
his  term.  A  member  whose  term  has  expired  shall  continue  to  serve  until  his 
successor  is  appointed  and  qualified. 

8.  The  commission,  its  employees  and  subcontractors  shall  be  subject  to  the 
regulation  of  conflicts  of  interest  as  defined  in  sections  105.450  to  105.498,  RSMo, 
and  to  the  requirements  for  open  meetings  and  records  under  chapter  610,  RSMo. 
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9.    Notwithstanding  any  provisions  of  law  to  the  contrary,  any  boundary 
adjustment  approved  by  the  residential  property  owners  and  the  governing  bodies 
of  the  affected  municipalities  or  the  county,  if  involved,  shall  not  be  subject  to 
commission  review.] 

[72.402.  Rules  and  regulations,  commission  shall  promulgate  — 
PROCEDURE.  —  The  commission  shall  enact  and  adopt  all  rules,  regulations  and 
procedures  that  are  reasonably  necessary  to  achieve  the  objectives  of  sections 
72.400  to  72.420  no  sooner  than  twenty-seven  calendar  days  after  notifying  all 
municipalities  and  the  county  of  the  proposed  rule,  regulation  or  procedure 
enactment  or  change.  Notice  may  be  given  by  ordinary  mail  or  by  publishing  in  at 
least  one  newspaper  of  general  circulation  qualified  to  publish  legal  notices.  No 
new  or  amended  rule,  regulation  or  procedure  shall  apply  retroactively  to  any 
boundary  change  pending  before  the  commission.] 

[72.403.  Powers  and  duties  of  commission  to  review  all  boundary 
changes  —  plan  of  intent  —  notice,  publication  of  —  approval  of 
change,  factors  to  be  considered  —  commission  may  provide  advice  to 
PROPOSING  AGENTS. —  1.  The  commission  shall  review  all  proposed  boundary 
changes  of  any  area  wholly  or  partially  within  the  county.  Such  review  shall  begin 
no  later  than  thirty  days  after  the  plan  of  intent  for  the  boundary  change  has  been 
submitted  to  the  commission  by  the  proposing  agent  or  thirty  days  after  the 
commission  is  established  for  those  boundary  changes  which  are  pending  on  the 
date  on  which  the  commission  is  established.  The  plan  of  intent  shall  address  the 
criteria  set  forth  in  subsection  3  of  this  section.  For  the  purposes  of  this  subsection, 
the  term  "pending"  means  any  proposal  submitted  to  the  commission  which  has  not 
yet  been  voted  on  by  the  qualified  voters  of  the  voting  jurisdictions.  No  simplified 
boundary  change  involving  territory  already  described  in  an  annexation  resolution 
or  incorporation  petition  filed  with  the  commission  shall  occur  unless  the 
annexation  or  incorporation  proposal  has  been  disapproved  by  the  commission  or 
defeated  by  voters.  If  more  than  one  proposed  change  is  received  from  the  same 
proposing  agency,  the  review  of  each  additional  proposed  change  shall  begin  not 
later  than  thirty  days  after  the  date  that  review  was  commenced  for  the  next 
preceding  proposed  change  or  thirty  days  after  receipt  of  the  proposed  changes 
were  received  by  the  commission;  except  that,  if  more  than  one  proposed  change  is 
received  by  the  commission  from  the  same  proposing  agency  on  the  same  date,  the 
commission  may  establish  the  order  of  review. 

2.    When  a  boundary  change  proposal  has  been  submitted  to  the  commission, 
the  commission  shall,  within  twenty-one  days  of  receipt  of  such  proposal,  publish 
notice  of  such  proposal  and  the  date  of  the  public  hearing  thereon  in  at  least  one 
newspaper  of  general  circulation  qualified  to  publish  legal  notices.  Within 
twenty-one  days  of  receipt  of  such  proposal,  the  commission  shall  also  mail  written 
notification  of  such  proposal  and  public  hearing  date  to  the  county  clerk,  and  to  the 
city  or  village  clerk  of  each  municipality  or  village,  and  to  any  other  political 
subdivision  which,  in  the  opinion  of  the  commission,  is  materially  affected  by  the 
proposal.  The  costs  of  publication  and  notification  shall  be  borne  by  the  proposing 
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agent.  The  commission  shall  hold  such  public  hearing  concerning  the  proposal  not 
less  than  fourteen  nor  more  than  sixty  days  after  such  publication  and  notification 
are  complete.  At  such  public  hearing,  any  interested  person,  corporation,  or 
political  subdivision  may  present  evidence  regarding  the  proposed  boundary 
change.  A  boundary  change  proposal  which  has  been  disapproved  by  the 
commission  and  which  is  resubmitted  with  changes  to  the  commission  shall  be 
subject  to  the  public  hearing  requirement  of  this  section,  unless  the  commission 
determines  that  a  public  hearing  on  the  resubmitted  proposal  is  not  necessary  to 
achieve  the  objectives  of  sections  72.400  to  72.420. 

3.    In  reviewing  any  proposed  boundary  change,  the  commission  shall 
approve  such  proposal  if  it  finds  that  the  boundary  change  will  be  in  the  best 
interest  of  the  municipality  or  municipalities  and  unincorporated  territories  affected 
by  the  proposal  and  the  areas  of  the  county  next  to  such  proposed  boundary.  In 
making  its  determination,  the  commission  shall  consider  the  following  factors: 

(1)  The  impact,  including  but  not  limited  to  the  impact  on  the  tax  base  or  on 
the  ability  to  raise  revenue,  of  such  proposal  on: 

(a)  The  area  subject  to  the  proposed  boundary  change  and  its  residents; 

(b)  The  existing  municipality  or  municipalities,  if  any,  proposing  the  boundary 
change  and  the  residents  thereof; 

(c)  Adjoining  areas  not  involved  in  the  boundary  change  and  the  residents 
thereof;  and 

(d)  The  entire  geographic  area  of  the  county  and  its  residents; 

(2)  A  legal  description  of  the  area  to  be  annexed,  incorporated,  consolidated, 
disincorporated,  or  subject  to  the  transfer  of  jurisdiction; 

(3)  The  ability  to  accommodate  the  orderly  incorporation  in  the  county, 
including  its  ability  to  make  additions,  deletions  and  modifications  which  address 
legal  boundaries,  technical  or  service  delivery  problems  or  boundaries  which 
overlap  those  of  other  proposals;  however,  such  additions,  deletions  and 
modifications  shall  not  make  substantive  changes  to  any  proposed  boundary 
petition; 

(4)  The  present  level  of  major  services  provided  by  the  municipality  or  other 
provider,  provided  to  the  unincorporated  area  by  the  county,  and  proposed  to  be 
provided  by  the  annexing  municipality  or  municipality  to  be  incorporated  or 
consolidated,  including,  but  not  limited  to,  police  protection,  fire  protection,  water 
and  sewer  systems,  street  maintenance,  utility  agreements,  parks,  recreation,  and 
refuse  collections; 

(5)  A  proposed  time  schedule  whereby  the  municipality  or  proposed 
municipality  plans  to  provide  such  services  to  the  residents  of  the  area  to  be 
annexed,  incorporated  or  consolidated  within  three  years  from  the  date  the 
municipal  boundary  change  is  to  become  effective; 

(6)  The  current  tax  rates  of  the  areas  subject  to  the  proposal; 

(7)  What  sources  of  revenue  other  than  property  tax  are  collected  or  are 
proposed  to  be  collected  by  the  municipality  or  proposed  municipality; 

(8)  The  extraordinary  effect  the  boundary  change  will  have  on  the  distribution 
of  tax  resources  in  the  county; 
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(9)  How  the  municipality  or  proposed  municipality  proposes  to  zone  any  area 
not  presently  incorporated; 

(10)  The  compactness  of  the  area  subject  to  such  proposal; 

(1 1)  When  the  proposed  boundary  change  shall  become  effective. 

4.  The  provisions  of  section  71.910,  RSMo,  shall  not  apply  to  a  proposing 
agent  proceeding  before  the  commission. 

5.  Nothing  in  sections  72.400  to  72.420  shall  be  construed  to  prevent  the 
boundary  commission  or  its  staff  from  advising  proposing  agents  on  issues  related 
to  proposals.  The  commission  may  meet  informally,  subject  to  the  requirements  of 
chapter  610,  RSMo,  with  the  representatives  of  municipalities,  other  government 
entities  or  county  residents  with  regard  to  future  boundary  changes.] 

[72.405.  Boundary  changes,  approval  or  disapproval  —  commission 
may  modify  proposal  —  minor  corrections  allowed,  when  — 
simplified  boundary  change,  procedure  —  noncontiguous  boundary 
changes,  required  proposals  —  prohibited  boundary  changes, 

EXCEPTION  —  PROPOSING  AGENT  MAY  MODIFY  PROPOSAL. —  1 .  For  any 

proposed  boundary  change  submitted  after  August  28,  1995,  the  commission  shall 
issue  a  finding  approving  or  disapproving  such  proposals  within  nine  months  after 
such  submittal.  If  the  commission  finds  in  favor  of  a  proposed  boundary  change,  it 
shall  submit  the  question  to  the  voters  residing  within  the  areas  subject  to  the 
proposed  boundary  change,  except  as  provided  in  subsection  6  of  this  section. 

2.  If  a  boundary  change  is  proposed  by  a  municipality  or  the  county  and  if  the 
commission  finds  against  the  proposed  boundary  change  submitted  by  a 
municipality  or  the  county,  it  shall  disapprove  the  boundary  change  proposal.  In 
disapproving  any  boundary  change  proposal,  the  commission  shall  issue  a 
document  indicating  the  reasons  such  proposal  was  disapproved.  No  election  shall 
be  held  on  any  such  proposal  not  approved  by  the  commission. 

3.  If  the  boundary  change  is  proposed  pursuant  to  a  petition,  the  commission 
may  make  such  changes  in  the  proposal  as  it  finds  would  result  in  an  acceptable 
proposal,  such  changes  to  include  but  not  be  limited  to  additions,  deletions  or  the 
modification  of  a  proposal  which  contains  boundaries  which  overlap  those 
boundaries  contained  in  any  other  proposal.  After  submittal,  the  commission  may 
allow  the  proposing  agent  to  make  minor  additions,  deletions  or  modifications 
which  do  not  substantially  alter  the  proposal.  When  reviewing  more  than  one 
boundary  change  proposal  made  by  petition,  the  commission  may  consolidate  two 
or  more  unincorporated  areas  into  one  proposed  boundary  change.  Any  changes 
made  by  the  commission  shall  meet  the  criteria  established  in  section  72.403. 

4.  Where  a  proposal  submitted  by  a  municipality,  the  county  or  by  a  petition, 
contains  more  than  two  voting  jurisdictions,  the  commission  may  provide  for 
approval  of  a  boundary  change  comprising  only  those  municipalities  where  a 
majority  of  voters  approve  the  boundary  change  and  unincorporated  area  if  the 
resulting  municipality  would  meet  the  criteria  established  in  section  72.403. 

5.  If  a  boundary  change  is  proposed  by  a  municipality  or  the  county  and  the 
commission  determines  that  there  is  a  minor  error  or  discrepancy  in  the  legal 
descriptions  of  the  areas  subject  to  the  proposal  as  submitted  by  the  municipality  or 
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county,  then  the  commission  with  the  concurrence  of  the  proposing  agent  may 
make  such  changes  to  the  proposal  as  are  necessary  to  rectify  the  error  in  the  legal 
description. 

6.  A  simplified  boundary  change  may  be  proposed  by: 

(1)  A  verified  petition  signed  by  seventy-five  percent  of  the  registered  voters 
within  the  area  proposed  to  be  annexed  which  is  filed  by  the  annexing  municipality; 
or 

(2)  A  proposal  for  a  transfer  of  jurisdiction  between  municipalities  or  between 
a  municipality  and  the  county.  Within  twenty-one  days  of  receipt  of  a  proposal 
under  this  subsection,  the  commission  shall  publish  notice  of  such  proposal  and  the 
date  of  the  public  hearing  thereon  in  at  least  one  newspaper  of  general  circulation 
qualified  to  publish  legal  notices.  The  commission  shall,  within  twenty-one  days 
of  receipt  of  such  proposal,  mail  written  notification  of  such  proposal  and  the  date 
of  the  public  hearing  thereon  to  the  county  clerk,  and  to  the  city  or  village  clerk  of 
each  municipality  or  village,  and  to  any  other  political  subdivision  which,  in  the 
opinion  of  the  commission,  is  materially  affected  by  such  proposal.  The 
commission  shall  hold  a  public  hearing  concerning  the  matter  not  less  than  fourteen 
nor  more  than  sixty  days  after  such  publication  and  notification  is  complete.  At  the 
public  hearing  any  interested  person,  corporation  or  political  subdivision  may 
present  evidence  regarding  the  proposed  boundary  change.  Within  four  months  of 
receipt  of  the  proposal,  the  commission  shall  determine  whether  to  disapprove  the 
proposal,  or  to  approve  the  proposal  and  allow  it  to  proceed  as  an  approved 
boundary  change  to  be  adopted  or  rejected  by  the  voters  pursuant  to  section  72.407 
or  72.410,  or  to  approve  the  proposal  as  a  simplified  boundary  change,  for  which 
no  vote  shall  be  required.  In  making  its  determination,  the  commission  shall 
consider  the  factors  set  forth  in  subsection  3  of  section  72.403.  If  the  commission 
determines  that  the  proposal  should  be  approved  as  a  simplified  boundary  change, 
such  proposal  shall  become  effective  upon  the  date  set  forth  in  the  commission's 
written  report  of  approval. 

7.  A  municipality  which  wishes  to  propose  a  boundary  change  containing  two 
or  more  unincorporated  areas  that  are  noncontiguous  to  each  other  shall  submit 
separate  proposals  for  the  unincorporated  areas  that  are  noncontiguous  to  each 
other,  in  which  case  there  shall  be  a  separate  vote  for  each  proposal  approved  by 
the  commission.  The  municipality  may: 

(1)  Adopt  and  submit  separate  ordinances  for  each  such  separate  proposal;  or 

(2)  Adopt  and  submit  one  ordinance  containing  said  separate  proposals,  which 
ordinance  shall  clearly  state  that  the  municipality  is  making  multiple,  separate 
proposals,  and  is  desirous  of  separate  votes  for  each  separate  proposal.  The 
ordinance  shall  also  clearly  identify  each  separate  proposal  that  the  municipality  is 
making. 

8.  The  commission  shall  not  approve  any  boundary  change  proposal  in  which 
more  than  fifty  percent  of  the  combined  land  subject  to  the  proposal  is 
unincorporated  territory  or  territories  unless  the  area  subject  to  the  proposal  has  a 
population  of  more  than  ten  thousand  persons. 

9.  A  proposing  agent  may  modify  its  proposal  and  submit  additional 
information  during  the  review  period.] 
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[72.407.  Adoption  of  boundary  change  by  voters,  procedure  — 
unincorporated  pocket  defined  —  cost  of  election,  how  paid  — 
proposal  concerning  annexation  and  incorporation  not  to  be 
SUBMITTED  AT  SAME  ELECTION,  ELECTION  VOID,  WHEN. —  1 .  Boundary  changes 
may  be  adopted  by  the  voters  in  the  following  manner: 

(1)  If  the  commission  approves  a  proposed  boundary  change  containing  more 
than  one  municipality  and  no  unincorporated  areas,  such  proposal  shall  be  adopted 
if  a  separate  majority  of  the  votes  cast  on  the  question  in  each  municipality  are  in 
favor  of  the  boundary  change,  except  as  provided  in  subsection  4  of  section  72.405; 

(2)  If  the  commission  approves  a  proposed  boundary  change  containing  one  or 
more  municipalities  and  at  least  one  unincorporated  area,  such  proposal  shall  be 
adopted  if  a  separate  majority  of  the  votes  cast  on  the  question  in  each  municipality 
and  a  separate  majority  of  votes  cast  in  each  voting  jurisdiction  comprising 
unincorporated  areas  of  the  county  are  in  favor  of  the  boundary  change,  except  as 
provided  in  subsection  4  of  section  72.405.  If  a  voting  jurisdiction  comprising 
unincorporated  areas  of  the  county  has  no  residents  or  if  no  votes  are  cast  for  or 
against  the  boundary  change,  such  boundary  change  shall  become  effective  if  a 
majority  of  the  votes  cast  in  all  other  voting  jurisdictions  and  municipalities  are  in 
favor  of  the  boundary  change.  On  or  after  January  1,  1996,  if  the  commission 
approves  a  proposed  boundary  change  containing  one  or  more  municipalities  and  at 
least  one  unincorporated  area  which  is  classified  as  an  unincorporated  pocket,  such 
proposal  shall  be  adopted  if  a  separate  majority  of  the  votes  cast  on  the  question  in 
each  municipality  and  a  majority  of  votes  cast  in  the  whole  municipality  which 
would  result  from  the  boundary  change  are  in  favor  of  the  boundary  change,  except 
as  provided  in  subsection  4  of  section  72.405.  As  used  in  this  subdivision,  the  term 
"unincorporated  pocket"  means  an  unincorporated  territory  with  an  average 
residential  density  in  excess  of  one  dwelling  per  three  acres,  and  which  has  a 
population  of  no  more  than  two  thousand  five  hundred  and  which  is  accessible  by 
public  or  private  roadway  only  from  incorporated  jurisdictions  and/or  another 
county. 

2.  Any  election  held  pursuant  to  sections  72.400  to  72.420  shall  be  held  on  a 
date  established  by  the  commission  in  accordance  with  the  provisions  of  chapter 

1 15,  RSMo.  If  the  proposing  agent  is  a  petitioner  or  the  governing  body  of  the 
county,  all  costs  of  the  election  shall  be  paid  by  the  county.  If  the  proposing  agent 
is  the  governing  body  of  any  municipality,  the  cost  of  such  election  in  each 
municipality  shall  be  paid  by  each  municipality  and  if  the  proposal  contains  any 
unincorporated  territory  the  cost  of  the  election  in  the  unincorporated  territory  shall 
be  paid  by  the  county. 

3.  Questions  concerning  the  annexation  of  an  area  covered  by  sections 
72.400  to  72.418  and  the  incorporation  of  the  same  area  shall  not  be  put  to  the 
voters  at  the  same  election.  Any  such  election  where  the  questions  of  annexation 
and  incorporation  have  been  put  to  the  voters  shall  be  void  in  the  area  covered  by 
both  propositions.  This  subsection  shall  not  affect  the  results  of  that  election  in 
areas  where  both  questions  were  not  put  to  the  voters  at  the  same  time.  When 
boundary  change  proposals  for  annexation  and  for  incorporation  cover  the  same 
area,  the  proposal  for  annexation  shall  be  put  to  the  voters  first.] 
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[72.408.  Limitation  on  resubmission  —  void  petition,  when. —  1.  If  a 

boundary  change  is  disapproved  by  the  voters,  no  boundary  change  which  contains 
more  than  sixty  percent  of  the  area  of  the  disapproved  boundary  change  shall  be 
submitted  to  or  processed  by  the  commission  any  sooner  than  two  years  after  the 
date  of  the  disapproved  boundary  change. 

2.    Every  petition  shall  be  presented  to  the  commission  within  two  hundred 
eighty  days  following  the  date  on  which  the  first  signature  was  affixed  to  the 
petition,  or  any  part  thereof.  Failure  to  present  a  petition  within  the  foregoing  time 
period  shall  render  the  petition  absolutely  void.] 

[72.409.  Boundary  change,  effective  when  —  transition 
committee  established,  members,  how  selected  —  to  disband  when 
delay  in  declaring  new  incorporated  municipality,  when  —  conflict 
OF  LAWS,  THIS  SECTION  TO  PREVAIL. —  1 .  If  a  proposed  boundary  change  is 
approved  by  the  voters,  such  proposal  shall  be  effective  six  months  following  the 
date  of  the  election  or  the  date  specified  in  such  proposal,  whichever  date  is  later. 
Immediately  following  the  certification  of  the  election,  the  commission  shall 
establish  a  committee  to  determine  the  details  of  the  transition.  The  governing 
body  of  each  affected  municipality  shall  select  two  members  and  the  governing 
body  of  the  county  in  which  each  unincorporated  territory  is  situated  shall  select 
two  members  from  the  affected  unincorporated  territory  to  meet  with  similar 
members  appointed  from  other  affected  municipalities  and  the  unincorporated 
territory.  The  committee  shall  disband  no  later  than  the  date  the  boundary  change 
becomes  effective.  The  governing  body  of  the  county  may  delay  declaring  a  newly 
incorporated  municipality  for  a  period  not  to  exceed  six  months  at  the  request  of  the 
boundary  commission  to  provide  for  an  orderly  transition  from  unincorporated  to 
incorporated  status. 

2.  If  a  conflict  shall  exist  between  the  provisions  of  sections  72.400  to 
72.420  and  the  orders,  ordinances  or  charters  of  any  statutory  or  charter  cities 
affected  by  sections  72.400  to  72.420,  the  provisions  of  sections  72.405  to  72.409 
shall  prevail. 

3.  If  a  boundary  change  involves  an  annexation,  failure  of  the  proposing 
agent  to  provide  services  to  the  area  being  annexed  or  to  zone  in  compliance  with 
the  "Plan  of  Intent"  required  of  the  proposing  agent  within  three  years  of  the 
boundary  change  becoming  effective,  unless  compliance  is  made  unreasonable, 
shall  give  rise  to  a  cause  of  action  for  deannexation  which  may  be  filed  in  the 
circuit  court  by  any  resident  who  was  residing  in  the  area  at  the  time  the  boundary 
change  became  effective.] 

[72.410.  ELECTION,  WHERE  HELD.  —  If  a  boundary  change  is  proposed  by 
petition  of  seventy-five  percent  of  the  residential  property  owners  of  all  fee  interests 
of  record  in  all  tracts  of  real  property  located  within  the  area  proposed,  then  any 
election  ordered  pursuant  to  subdivision  (2)  of  subsection  6  of  section  72.405  shall 
be  conducted  in  the  petitioning  area  and  the  receiving  municipality.] 
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[72.412.  Commission  independent  of  county  —  budget  request, 
appropriation  level  —  annual  report  by  commission,  content. —  1 .  the 

commission,  once  established,  shall  not  be  a  county  commission  but  shall  act  as  an 
independent  commission.  The  commission  may  hire  such  staff  and  acquire  such 
facilities  as  it  finds  necessary  to  carry  out  its  duties. 

2.  The  commission  shall  submit  a  budget  requesting  the  funds  necessary  to 
carry  out  its  duties  pursuant  to  sections  72.400  to  72.418.  The  county  shall 
appropriate  and  provide  a  reasonable  and  necessary  level  of  funding  for  the 
commission  to  carry  out  its  statutory  duties.  In  addition,  the  county  shall  upon 
request  provide  petitioners  with  such  available  information  as  may  be  necessary  to 
develop  a  plan  of  intent.  Funding  must  provide  for  at  least  one  professional  staff 
person,  one  attorney  or  the  equivalent  funds  for  legal  services,  and  clerical  support 
for  the  professional  staff  and  attorney.  All  salary  levels  shall  be  based  upon  the 
personnel  system  in  use  for  county  employees. 

3.  The  commission  shall  report  annually  upon  proposals  for  legislation  dealing 
with  joint  service  arrangements,  contracting  for  services,  revenue  sharing,  and  other 
issues  affecting  local  government  in  the  county.  The  commission  shall  make  such 
report  available  to  the  municipalities  in  the  county,  to  the  county  government,  and  to 
all  other  interested  persons.] 

[72.416.  Civil  actions  against  commission,  cost  and  attorneys  fees 
PAID  TO  COMMISSION,  WHEN. — In  any  civil  action  brought  against  the  commission 
regarding  a  proposed  boundary  change,  if  the  commission  prevails  in  the  action,  the 
court  may  require  the  party  who  initiated  the  action  to  pay  to  the  commission  the 
reasonable  costs  incurred  by  the  commission  in  opposing  such  action,  including 
attorney's  fees.] 

[72.418.  New  city  not  to  provide  fire  services,  when  —  annexation, 
continuation  of  services  —  city  to  pay  fire  protection  district,  amount 
—  VOTING  PROVISIONS. —  1 .  Notwithstanding  any  other  provision  of  law  to  the 
contrary,  no  new  city  created  pursuant  to  sections  72.400  to  72.418  shall  establish  a 
municipal  fire  department  to  provide  fire  protection  services,  including  emergency 
medical  services,  if  such  city  formerly  consisted  of  unincorporated  areas  in  the 
county  or  municipalities  in  the  county,  or  both,  which  are  provided  fire  protection 
services  and  emergency  medical  services  by  one  or  more  fire  protection  districts. 
Such  fire  protection  districts  shall  continue  to  provide  services  to  the  area  comprising 
the  new  city  and  may  levy  and  collect  taxes  the  same  as  such  districts  had  prior  to  the 
creation  of  such  new  city. 

2.    Fire  protection  districts  serving  the  area  included  within  any  annexation  by  a 
city  having  a  fire  department,  including  simplified  boundary  changes,  shall  continue 
to  provide  fire  protection  services,  including  emergency  medical  services  to  such 
area.  The  annexing  city  shall  pay  annually  to  the  fire  protection  district  an  amount 
equal  to  that  which  the  fire  protection  district  would  have  levied  on  all  taxable 
property  within  the  annexed  area.  Such  annexed  area  shall  not  be  subject  to  taxation 
for  any  purpose  thereafter  by  the  fire  protection  district  except  for  bonded 
indebtedness  by  the  fire  protection  district  which  existed  prior  to  the  annexation.  The 
amount  to  be  paid  annually  by  the  municipality  to  the  fire  protection  district  pursuant 
hereto  shall  be  a  sum  equal  to  the  annual  assessed  value  multiplied  by  the  annual  tax 
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rate  as  certified  by  the  fire  protection  district  to  the  municipality,  including  any 
portion  of  the  tax  created  for  emergency  medical  service  provided  by  the  district,  per 
one  hundred  dollars  of  assessed  value  in  such  area.  The  tax  rate  so  computed  shall 
include  any  tax  on  bonded  indebtedness  incurred  subsequent  to  such  annexation,  but 
shall  not  include  any  portion  of  the  tax  rate  for  bonded  indebtedness  incurred  prior  to 
such  annexation.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  the 
residents  of  an  area  annexed  on  or  after  May  26,  1994,  may  vote  in  all  fire  protection 
district  elections  and  may  be  elected  to  the  fire  protection  district  board  of  directors. 

3.  The  fire  protection  district  may  approve  or  reject  any  proposal  for  the 
provision  of  fire  protection  and  emergency  medical  services  by  a  city. 

4.  Notwithstanding  the  provisions  of  section  72.401  to  the  contrary,  this  section 
shall  not  expire  on  December  31,  2002.] 

[72.422.  PETITION  TO  REMAIN  UNINCORPORATED. —  1.  Notwithstanding  any 
other  provision  of  sections  72.400  to  72.420,  residents  of  an  unincorporated  area  of  a 
county  may  remain  unincorporated  and  not  subject  to  any  boundary  change  as 
provided  by  sections  72.400  to  72.420  if  the  following  are  satisfied: 

(1)  A  person  presents  to  the  boundary  commission  a  petition  signed  by  a  number 
of  registered  voters  equal  to  not  less  than  fifteen  percent  of  the  number  of  votes  cast 
for  governor  in  the  last  gubernatorial  election  in  the  unincorporated  area; 

(2)  A  legal  description  of  the  unincorporated  area  accompanies  the  petition.  If 
there  is  a  minor  error  or  discrepancy  in  the  legal  description  of  the  unincorporated 
area,  the  commission,  with  the  concurrence  of  the  proponents  of  the  petition,  may 
make  such  changes  to  the  proposal  as  are  necessary  to  rectify  the  error  in  the  legal 
description; 

(3)  The  unincorporated  area  contains  a  population  of  not  less  than  two  thousand 
five  hundred;  and 

(4)  Within  thirty  days  of  the  filing  of  the  petition,  the  commission  shall  make  a 
determination  whether  the  area  described  in  the  petition  can  be  reasonably  served. 

2.  Not  later  than  thirty  days  after  the  receipt  of  the  items  set  forth  in 
subdivisions  (1)  to  (4)  of  subsection  1  of  this  section,  the  commission  upon  finding 
that  the  proposal  satisfies  the  criteria  of  subdivisions  (1)  to  (4)  of  subsection  1  of  this 
section  shall  submit  the  proposal  to  the  voters  within  the  described  unincorporated 
area  for  voter  approval  or  disapproval.  The  proposal  shall  be  submitted  at  the  next 
general  or  special  election  in  accordance  with  the  provisions  of  chapter  115,  RSMo. 
The  cost  of  the  election  shall  be  paid  by  the  county.  If  the  proposal  is  approved  by 
the  voters  then  the  area  shall  remain  unincorporated  territory  for  a  period  of  five  years 
from  the  date  of  the  vote  and  shall  not  be  subject  to  any  boundary  change  provided 
for  in  sections  72.400  to  72.420. 

3.  A  petition  submitted  pursuant  to  this  section  and  in  accordance  with  the 
provisions  of  chapter  115,  RSMo,  shall  take  precedence  over  any  other  boundary 
change  proposal  which  includes  any  territory  within  the  unincorporated  area 
described  in  the  petition  submitted  pursuant  to  this  section.  No  boundary  change 
proposal  which  includes  any  territory  within  an  unincorporated  area  described  in  a 
petition  submitted  pursuant  to  this  section  shall  be  approved  or  submitted  to  the 
voters  until  the  unincorporated  proposal  is  voted  upon. 
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4.    If  the  commission  fails  to  comply  with  the  provisions  of  this  section,  the 
proponents  of  the  petition  may  file  a  mandamus  action  or  other  appropriate  action 
to  compel  compliance  with  the  ministerial  duties  set  out  in  this  section.] 

SECTION  B.  EMERGENCY  CLAUSE.  —  Because  immediate  action  is  necessary 
to  clarify  and  correct  certain  boundary  change  procedures,  section  A  of  this  act  is 
deemed  necessary  for  the  immediate  preservation  of  the  public  health,  welfare, 
peace  and  safety,  and  is  hereby  declared  to  be  an  emergency  act  within  the  meaning 
of  the  constitution,  and  section  A  of  this  act  shall  be  in  full  force  and  effect  upon  its 
passage  and  approval. 


Approved  June  27,  2000 
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SB  540  [SCS  SB  540] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Creates  the  State  Fair  Fee  Fund. 

AN  ACT  to  repeal  section  262.260,  RSMo  Supp.  1999,  relating  to  the 
state  fair,  and  to  enact  in  lieu  thereof  one  new  section  relating  to  the 
same  subject. 

SECTION 

A.    Enacting  clause. 

262.260.    Admission  fees,  revenues  from  sale  of  privileges  and  pari-mutuel  wagering  —  disposition 
—  state  fair  fee  fund  created  —  gifts  and  grants  authorized,  transfer  to  general  revenue 
prohibited  —  purpose  of  fund  —  investment. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Section  262.260,  RSMo  Supp. 
1999,  is  repealed  and  one  new  section  enacted  in  lieu  thereof,  to  be 
known  as  section  262.260,  to  read  as  follows: 

262.260.  Admission  fees,  revenues  from  sale  of  privileges 
and  pari-mutuel  wagering  —  disposition  —  state  fair  fee 
fund  created  —  gifts  and  grants  authorized,  transfer  to 
general  revenue  prohibited  —  purpose  of  fund  —  investment. 
—  1.  The  commission  shall  establish  admission  fees  to  be  charged  at  the 
gates  of  the  fairgrounds.  The  admission  fees,  revenues  from  the  sale  of 
privileges  and  revenues  as  a  result  of  pari-mutuel  wagering  shall  be 
payable  to  and  collected  by  the  department  of  agriculture  and 
transmitted  to  the  state  director  of  revenue  who  shall  deposit  the  same 
[in  the  general  revenue  fund  to  the  credit  of  the  state  fair  fee  account]  to 
the  credit  of  the  "State  Fair  Fee  Fund"  which  is  hereby  created  in 
the  state  treasury.  Such  fund  may  also  receive  gifts,  grants, 
contributions,  appropriations  and  funds  or  benefits  from  any  other 
source  or  sources.  The  money  in  the  state  fair  fee  [account]  fund  may 
be  used  in  improving  and  beautifying  the  grounds,  paying  premiums  and 
defraying  expenses  of  the  state  fair,  including  officers'  salaries,  the  hire 
of  assistants,  expense  and  equipment,  capital  improvements  and 
maintenance  and  repair. 

2.  The  unexpended  balance  in  the  state  fair  fee  fund  at  the  end  of 
each  fiscal  year  shall  not  be  transferred  to  the  general  revenue  fund 
of  the  state,  and  the  provisions  of  section  33.080,  RSMo,  relating  to 
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the  transfer  of  funds  to  the  general  revenue  fund  of  the  state  by  the 
state  treasurer  shall  not  apply  to  the  state  fair  fee  fund. 

3.  Any  portion  of  the  fund  not  immediately  needed  for  the 
purposes  authorized  shall  be  invested  by  the  state  treasurer  as 
provided  by  the  constitution  and  laws  of  this  state.  All  income  from 
such  investments  shall  be  deposited  in  the  state  fair  fee  fund. 

Approved  June  27,  2000 

SB  542  [HS  HCS  SCS  SB  542] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Changes  the  compensation  of  public  administrators. 

AN  ACT  to  repeal  sections  473.730,  473.739  and  473.767,  RSMo  Supp. 
1999,  relating  to  public  administrators,  and  to  enact  in  lieu  thereof 
five  new  sections  relating  to  the  same  subject. 

SECTION 

A.    Enacting  clause. 

473.730.    Public  administrators  —  election  —  oath  —  bond  —  public  administrator  deemed  public 

office,  duties  —  salaried  public  administrators  deemed  county  officials. 
473.739.    Compensation  for  attendance  at  training  session,  certain  public  administrators,  expenses 

shall  be  reimbursed,  when  (certain  noncharter  counties  of  the  first  classification). 
473.742.    Salary  schedule  for  public  administrators,  certain  counties  —  administrator  to  choose 

salary  or  fee  collection  —  certain  administrators  may  join  LAGERS. 
473.767.    Public  administrator,  duties  after  expiration  of  term  —  duties  prior  to  expiration  of  term, 

certain  counties. 

1.    Staff  to  be  deemed  county  employees  full-time  staff  may  be  provided  for  certain 

administrators. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Sections  473.730, 473.739  and 
473.767,  RSMo  Supp.  1999,  are  repealed  and  five  new  sections  enacted 
in  lieu  thereof,  to  be  known  as  sections  473.730,  473.739,  473.742, 
473.767  and  1,  to  read  as  follows: 

473.730.  Public  administrators  —  election  —  oath  —  bond 
—  PUBLIC  administrator  deemed  public  office,  duties  — 

SALARIED  PUBLIC  ADMINISTRATORS  DEEMED  COUNTY  OFFICIALS. —  1. 

Every  county  in  this  state,  and  the  city  of  St.  Louis,  shall  elect  a  public 
administrator  at  the  general  election  in  the  year  1880,  and  every  four 
years  thereafter,  who  shall  be  ex  officio  public  guardian  and  conservator 
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in  and  for  the  public  administrator's  county.  Before  entering  on  the  duties 
of  the  public  administrator's  office,  the  public  administrator  shall  take  the 
oath  required  by  the  constitution,  and  enter  into  bond  to  the  state  of 
Missouri  in  a  sum  not  less  than  ten  thousand  dollars,  with  two  or  more 
securities,  approved  by  the  court  and  conditioned  that  the  public 
administrator  will  faithfully  discharge  all  the  duties  of  the  public 
administrator's  office,  which  bond  shall  be  given  and  oath  of  office  taken 
on  or  before  the  first  day  of  January  following  the  public  administrator's 
election,  and  it  shall  be  the  duty  of  the  judge  of  the  court  to  require  the 
public  administrator  to  make  a  statement  annually,  under  oath,  of  the 
amount  of  property  in  the  public  administrator's  hands  or  under  the 
public  administrator's  control  as  such  administrator,  for  the  purpose  of 
ascertaining  the  amount  of  bond  necessary  to  secure  such  property;  and 
such  court  may  from  time  to  time,  as  occasion  shall  require,  demand 
additional  security  of  such  administrator,  and,  in  default  of  giving  the 
same  within  twenty  days  after  such  demand,  may  remove  the 
administrator  and  appoint  another. 

2.  The  public  administrator  in  all  counties,  in  the  performance  of  the 
duties  required  by  chapters  473,  474,  RSMo,  and  475,  RSMo,  is  a  public 
officer.  The  duties  specified  by  section  475.120,  RSMo,  are 
discretionary.  The  county  shall  defend  and  indemnify  the  public 
administrator  against  any  alleged  breach  of  duty,  provided  that  any  such 
alleged  breach  of  duty  arose  out  of  an  act  or  omission  occurring  within 
the  scope  of  duty  or  employment. 

3.  After  January  1,  2001,  all  salaried  public  administrators  shall 
be  considered  "county  officials"  for  purposes  of  section  50.333, 
RSMo,  subject  to  the  minimum  salary  requirements  set  forth  in 
section  473.742. 

473.739.  Compensation  for  attendance  at  training  session, 
certain  public  administrators,  expenses  shall  be  reimbursed, 
when  (certain  noncharter  counties  of  the  first 
classification). —  1.  Each  public  administrator^  except]  in  counties 
of  the  first  [class  with]  classification  without  a  charter  form  of 
government!,]  who  does  not  receive  at  least  twenty-five  thousand  dollars 
in  fees  as  otherwise  allowed  by  law  shall  receive  annual  compensation  of 
four  thousand  dollars  and  each  such  public  administrator  who  does  not 
receive  at  least  forty-five  thousand  dollars  in  fees  may  request  the  county 
salary  commission  for  an  increase  in  annual  compensation  and  the  county 
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salary  commission  may  authorize  an  additional  increase  in  annual 
compensation  not  to  exceed  ten  thousand  dollars. 

2.  Two  thousand  dollars  of  the  compensation  authorized  in  this 
section  shall  be  payable  to  the  public  administrator  only  if  he  has 
completed  at  least  twenty  hours  of  classroom  instruction  each  calendar 
year  relating  to  the  operations  of  the  public  administrator's  office  when 
approved  by  a  professional  association  of  the  county  public 
administrators  of  Missouri  unless  exempted  from  the  training  by  the 
professional  association.  The  professional  association  approving  the 
program  shall  provide  a  certificate  of  completion  to  each  public 
administrator  who  completes  the  training  program  and  shall  send  a  list  of 
certified  public  administrators  to  the  treasurer  of  each  county.  Expenses 
incurred  for  attending  the  training  session  shall  be  reimbursed  to  the 
county  public  administrator  in  the  same  manner  as  other  expenses  as  may 
be  appropriated  for  that  purpose. 

473.742.  Salary  schedule  for  public  administrators, 
certain  counties  — administrator  to  choose  salary  or  fee 
collection  —  certain  administrators  may  join  lagers.  —  1. 
Each  public  administrator  in  counties  of  the  second,  third  or  fourth 
classification  and  in  the  city  of  St.  Louis,  shall  make  a  determination 
within  thirty  days  after  taking  office  whether  such  public 
administrator  shall  elect  to  receive  a  salary  as  defined  herein  or 
receive  fees  as  may  be  allowed  by  law  to  executors,  administrators 
and  personal  representatives.  The  election  by  the  public 
administrator  shall  be  made  in  writing  to  the  county  clerk.  Should 
the  public  administrator  elect  to  receive  a  salary,  the  public 
administrator's  office  may  not  then  elect  to  change  at  any  future 
time  to  receive  fees  in  lieu  of  salary. 

2.  If  a  public  administrator  elects  to  be  placed  on  salary,  the 
salary  shall  be  based  upon  the  average  number  of  open  letters  in  the 
two  years  preceding  the  term  when  the  salary  is  elected,  based  upon 
the  following  schedule: 

(1)  Zero  to  five  letters:  Salary  shall  be  a  minimum  of  seven 
thousand  five  hundred  dollars; 

(2)  Six  to  fifteen  letters:  Salary  shall  be  a  minimum  of  fifteen 
thousand  dollars; 

(3)  Sixteen  to  twenty-five  letters:  Salary  shall  be  a  minimum  of 
twenty  thousand  dollars; 
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(4)  Twenty-six  to  thirty-nine  letters:  Salary  shall  be  a  minimum 
of  twenty-five  thousand  dollars; 

(5)  Public  administrator's  with  forty  or  more  letters  shall  be 
considered  full-time  county  officials  and  shall  be  paid  according  to 
the  assessed  valuation  schedule  set  forth  below: 


Assessed  valuation 

$ 

8,000,000  to 

40,999,999 

$29,000 

$ 

41,000,000  to 

53,999,999 

$30,000 

$ 

54,000,000  to 

65,999,999 

$32,000 

$ 

66,000,000  to 

85,999,999 

$34,000 

$ 

86,000,000  to 

99,999,999 

$36,000 

$ 

100,000,000  to 

130,999,999 

$38,000 

$ 

131,000,000  to 

159,999,999 

$40,000 

$ 

160,000,000  to 

189,999,999 

$41,000 

$ 

190,000,000  to 

249,999,999 

$41,500 

$ 

250,000,000  to 

299,999,999 

$43,000 

$ 

300,000,000  to 

449,999,999 

$45,000 

$ 

450,000,000  to 

599,999,999 

$47,000 

$ 

600,000,000  to 

749,999,999 

$49,000 

$ 

750,000,000  to 

899,999,999 

$51,000 

$ 

900,000,000  to 

1,049,999,999 

$53,000 

$1,050,000,000  to  1,199,999,999 
$55,000 

$1,200,000,000  to  1,349,999,999 
$57,000 
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$1,350,000,000  and  over  $59,000; 
(6)  The  public  administrator  in  the  city  of  St.  Louis  shall  receive 
a  salary  not  less  than  sixty-five  thousand  dollars. 

3.  The  initial  compensation  of  the  public  administrator  who 
elects  to  be  put  on  salary  shall  be  determined  by  the  average  number 
of  letters  for  the  two  years  preceding  the  term  when  the  salary  is 
elected.  Salary  increases  or  decreases  according  to  the  minimum 
schedule  set  forth  in  subsection  1  of  this  section  shall  be  adjusted 
only  after  the  number  of  open  letters  places  the  workload  in  a 
different  subdivision  for  two  consecutive  years.  Minimum  salary 
increases  or  decreases  shall  only  take  effect  upon  a  new  term  of 
office  of  the  public  administrator.  The  number  of  letters  each  year 
shall  be  determined  in  accordance  with  the  reporting  requirements 
set  forth  in  law. 

4.  All  fees  collected  by  a  public  administrator  who  elects  to  be 
salaried  shall  be  deposited  in  the  county  treasury  or  with  the 
treasurer  for  the  city  of  St.  Louis. 

5.  Any  public  administrator  in  a  county  of  the  first  classification 
without  a  charter  form  of  government  with  a  population  of  less  than 
one  hundred  thousand  inhabitants  who  elects  to  receive  fees  in  lieu 
of  a  salary  pursuant  to  this  section  may  elect  to  join  the  Missouri 
local  government  employees'  retirement  system  created  pursuant  to 
sections  70.600  to  70.755,  RSMo. 

473.767.  Public  administrator,  duties  after  expiration  of 
term  — duties  prior  to  expiration  of  term,  certain  counties. 
—  1 .  In  counties  operating  under  fee  retention,  the  public 
administrator  shall  before  the  first  court  day  after  the  expiration  of  one 
year  after  [his]  their  successor  in  office  has  qualified,  file  [his]  a  final 
settlement  as  required  by  section  473.540  for  all  estates  in  [his]  their 
charge  as  public  administrator  in  which  final  settlement  can  be  made.  On 
the  first  court  day  after  the  expiration  of  one  year  after  the  election  of  a 
successor  to  the  public  administrator,  the  judge  of  the  probate  division, 
upon  [his]  the  judge's  own  motion,  shall  order  the  public  administrator 
to  account  for  and  deliver  all  money,  property,  or  papers  belonging  to  all 
estates  in  his  or  her  hands  in  which  final  settlement  cannot  be  made,  to 
[his]  the  successor  in  office,  or  to  the  heirs  of  any  estate,  or  to  any 
executor  or  administrator  regularly  appointed,  and  such  accounting  and 
delivery  shall  be  accomplished  during  the  sixty  days  next  thereafter. 

2.  In  counties  where  the  public  administrator  is  paid  a  salary, 
the  public  administrator  shall  deliver  property  and  make  necessary 
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filings  as  required  in  this  section  prior  to  leaving  his  or  her  term  of 
office. 

[2.]  3.  Notwithstanding  the  provisions  of  subsection  1  of  this  section, 
the  former  public  administrator  or  [his]  their  legal  representative,  upon 
approval  and  order  of  the  judge  of  the  probate  division  of  the  circuit 
court  having  jurisdiction  over  the  estates  in  which  the  former  public 
administrator  has  been  appointed  personal  representative,  guardian  or 
conservator,  shall  turn  over  the  administration  of  the  estates  to  the 
successor  public  administrator.  A  copy  of  the  annual  account  of  each 
estate  in  part  covering  the  term  of  the  former  public  administrator  shall 
be  filed  with  the  probate  division  by  the  successor  public  administrator 
and  the  successor  public  administrator  shall  be  charged  with  the  assets 
and  liabilities  shown  thereby. 

Section  1.  Staff  to  be  deemed  county  employees  —  full- 
time  STAFF  MAY  BE  PROVIDED  FOR  CERTAIN  ADMINISTRATORS.  —  1. 

Any  full-time  staff  of  any  public  administrator's  office  employed  on 
or  after  January  1,  2001,  who  is  not  an  employee  of  the  county  for 
purposes  of  hiring,  retirement,  benefits  and  other  laws  applicable  to 
county  employees  shall  be  deemed  an  employee  after  January  1, 
2001.  Any  full-time  staff  of  the  office  of  the  public  administrator  for 
the  city  of  St.  Louis  on  or  after  January  1,  2001,  shall  be  considered 
an  employee  of  the  city  of  St.  Louis  for  purposes  of  hiring, 
retirement,  benefits  and  other  laws  applicable  to  the  city  of  St.  Louis 
employees. 

2.  Each  public  administrator  with  fifty  or  more  cases  may  be 
provided  with  full-time  staff  paid  for  by  the  county  or  for  St.  Louis 
City,  paid  for  by  the  city  of  St.  Louis. 

Approved  June  27,  2000 


SB  557  [SCS  SB  557] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Authorizes  the  appointment  of  a  sixth  commissioner  for  municipal 
housing  authorities  to  meet  certain  federal  guidelines. 

AN  ACT  to  amend  chapter  99,  RSMo,  relating  to  municipal  housing  by 
adding  thereto  one  new  section  relating  to  additional  housing 
commissioners  in  certain  political  subdivisions. 
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SECTION 

A.    Enacting  clause. 

99.053.    Appointment  of  additional  housing  commissioner  authorized  where  necessary  to  comply 
with  federal  law. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Chapter  99,  RSMo,  is  amended 
by  adding  thereto  one  new  section,  to  be  known  as  section  99.053,  to 
read  as  follows: 

99.053.  Appointment  of  additional  housing  commissioner 
authorized  where  necessary  to  comply  with  federal  law. — 
1.  Notwithstanding  any  provision  of  section  99.050  to  the  contrary 
regarding  the  number  of  housing  commissioners,  in  any  political 
subdivision  except  those  described  in  subsection  2  of  this  section,  a 
sixth  housing  commissioner  may  be  appointed.  Such  a  commissioner 
may  be  appointed,  in  the  same  manner  as  other  appointees  pursuant 
to  section  99.050,  if  the  housing  authority  determines  that  such  a 
commissioner  is  needed  to  fulfill  any  federal  requirement  stating 
that  at  least  one  person  who  receives  direct  assistance  from  the 
housing  authority  shall  serve  as  a  commissioner.  Any  commissioner 
appointed  to  serve  as  a  commissioner  for  the  purposes  of  meeting  the 
requirement  of  having  a  person  who  is  directly  assisted  by  the 
housing  authority  shall  forfeit  such  appointment  if  that  person: 

(1)  Ceases  to  meet  the  requirements  of  housing  commissioners 
pursuant  to  section  99.050;  or 

(2)  Ceases  receiving  direct  assistance  from  the  housing  authority 
for  which  he  or  she  is  a  commissioner. 

2.  The  provisions  of  this  section  shall  not  apply  to  those  housing 
authorities: 

(1)  Located  within  a  city  not  within  a  county; 

(2)  Located  within  a  city  with  a  population  of  over  four  hundred 
thousand  inhabitants; 

(3)  Which  are  exempted,  pursuant  to  federal  law  or  regulation, 
from  any  federal  requirement  stating  that  at  least  one  person  who 
receives  direct  assistance  from  the  housing  authority  shall  serve  as  a 
commissioner. 

Approved  June  27,  2000 
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EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Revises  repayment  of  state  school  aid  overpayment  for  certain 
districts. 

AN  ACT  to  repeal  section  163.036,  RSMo  Supp.  1999,  relating  to 
deductions  for  state  school  aid  over  payments,  and  to  enact  in  lieu 
thereof  one  new  section  relating  to  the  same  subject,  with  an 
emergency  clause. 

SECTION 

A.  Enacting  clause. 

163.036.    Estimates  of  average  daily  attendance,  authorized,  how  computed  —  error  in  computation 
between  actual  and  estimated  attendance,  how  corrected  —  use  of  assessed  valuation  for 
state  aid. 

B.  Emergency  clause. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Section  163.036,  RSMo  Supp. 
1999,  is  repealed  and  one  new  section  enacted  in  lieu  thereof,  to  be 
known  as  section  163.036,  to  read  as  follows: 

163.036.  Estimates  of  average  daily  attendance, 
authorized,  how  computed  —  error  in  computation  between 
actual  and  estimated  attendance,  how  corrected  —  use  of 
assessed  valuation  for  state  aid. —  1.  In  computing  the  amount  of 
state  aid  a  school  district  is  entitled  to  receive  under  section  163.031,  a 
school  district  may  use  an  estimate  of  the  number  of  eligible  pupils  for 
the  ensuing  year,  the  number  of  eligible  pupils  for  the  immediately 
preceding  year  or  the  number  of  eligible  pupils  for  the  second  preceding 
school  year,  whichever  is  greater.  Except  as  otherwise  provided  in 
subsection  3  of  this  section,  any  error  made  in  the  apportionment  of 
state  aid  because  of  a  difference  between  the  actual  number  of  eligible 
pupils  and  the  estimated  number  of  eligible  pupils  shall  be  corrected  as 
provided  in  section  163.091,  except  that  if  the  amount  paid  to  a  district 
estimating  eligible  pupils  exceeds  the  amount  to  which  the  district  was 
actually  entitled  by  more  than  five  percent,  interest  at  the  rate  of  six 
percent  shall  be  charged  on  the  excess  and  shall  be  added  to  the  amount 
to  be  deducted  from  the  district's  apportionment  the  next  succeeding 
year. 
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2.  Notwithstanding  the  provisions  of  subsection  1  of  this  section  or 
any  other  provision  of  law,  the  state  board  of  education  shall  make  an 
adjustment  for  the  immediately  preceding  year  for  any  increase  in  the 
actual  number  of  eligible  pupils  above  the  number  on  which  the  state  aid 
in  section  163.031  was  calculated.  Said  adjustment  shall  be  made  in  the 
manner  providing  for  correction  of  errors  under  subsection  1  of  this 
section. 

3.  (1)  For  any  district  which  has,  for  at  least  five  years 
immediately  preceding  the  year  in  which  the  error  is  discovered, 
adopted  a  calender  for  the  school  term  in  which  elementary  schools 
are  in  session  for  twelve  months  of  each  calendar  year,  any  error 
made  in  the  apportionment  of  state  aid  to  such  district  because  of  a 
difference  between  the  actual  number  of  eligible  pupils  and  the 
estimated  number  of  eligible  pupils  shall  be  corrected  as  provided  in 
section  163.091  and  subsection  1  of  this  section,  except  that  if  the 
amount  paid  exceeds  the  amount  to  which  the  district  was  actually 
entitled  by  more  than  five  percent  and  the  district  provides  written 
application  to  the  state  board  requesting  that  the  deductions  be 
made  pursuant  to  subdivision  (2)  of  this  subsection,  then  the 
amounts  shall  be  deducted  pursuant  to  subdivision  (2)  of  this 
subsection. 

(2)  For  deductions  made  pursuant  to  this  subdivision,  interest  at 
the  rate  of  six  percent  shall  be  charged  on  the  excess  and  shall  be 
included  in  the  amount  deducted  and  the  total  amount  of  such  excess 
plus  accrued  interest  shall  be  deducted  from  the  district's 
apportionment  in  equal  monthly  amounts  beginning  with  the 
succeeding  school  year  and  extending  for  a  period  of  months 
specified  by  the  district  in  its  written  request  and  no  longer  than 
sixty  months. 

[3.]  4.  For  the  purposes  of  distribution  of  state  school  aid  pursuant  to 
section  163.031,  a  school  district  may  elect  to  use  the  district's  equalized 
assessed  valuation  for  the  preceding  year,  or  an  estimate  of  the  current 
year's  assessed  valuation  if  the  current  year's  equalized  assessed  valuation 
is  estimated  to  be  more  than  ten  percent  less  than  the  district's  equalized 
assessed  valuation  for  the  preceding  year.  A  district  shall  give  prior 
notice  to  the  department  of  its  intention  to  use  the  current  year's  assessed 
valuation  pursuant  to  this  subsection.  Any  error  made  in  the 
apportionment  of  state  aid  because  of  a  difference  between  the  actual 
equalized  assessed  valuation  for  the  current  year  and  the  estimated 
equalized  assessed  valuation  for  the  current  year  shall  be  corrected  as 
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provided  in  section  163.091,  except  that  if  the  amount  paid  to  a  district 
estimating  current  equalized  assessed  valuation  exceeds  the  amount  to 
which  the  district  was  actually  entitled,  interest  at  the  rate  of  six  percent 
shall  be  charged  on  the  excess  and  shall  be  added  to  the  amount  to  be 
deducted  from  the  district's  apportionment  the  next  succeeding  year. 

Section  B.  Emergency  clause. — Because  of  the  need  to  ensure 
continued  financial  solvency  of  certain  school  districts,  section  163.036 
of  this  act  is  deemed  necessary  for  the  immediate  preservation  of  the 
public  health,  welfare,  peace  and  safety,  and  is  hereby  declared  to  be  an 
emergency  act  within  the  meaning  of  the  constitution,  and  section 
163.036  of  this  act  shall  be  in  full  force  and  effect  upon  its  passage  and 
approval. 

Approved  May  30,  2000 


SB  577  [HCS  SS  SCS  SB  577] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Establishes  program  for  dry-cleaning  solvent  management. 

AN  ACT  to  repeal  sections  260.375,  260.380,  260.391,  260.395, 

260.480,  260.535,  260.546  and  260.569,  RSMo  1994,  and  sections 
260.475,  260.479  and  260.500,  RSMo  Supp.  1999,  relating  to 
hazardous  waste,  and  to  enact  in  lieu  thereof  twenty-five  new 
sections  relating  to  the  same  subject,  with  an  expiration  date  for 
certain  sections. 

SECTION 

A.    Enacting  clause. 
260.375.    Duties  of  department  —  licenses  required  —  permits  required. 

260.380.    Duties  of  hazardous  waste  generators  —  fees  to  be  collected,  disposition  —  exemptions. 
260.391.    Hazardous  waste  fund  created  —  payments  —  not  to  lapse  —  subaccount,  funds,  purpose. 
260.395.    Transportation  of  hazardous  waste,  how  permitted  —  fees,  how  determined  —  notice  prior 

to  issuance  of  permit  —  permit  not  required  of  whom  —  application  for  certification,  when 

—  permit  maintained  for  postclosure  care  period  —  leachate  collection  system  required  — 

railroad  hazardous  waste  transportation,  fee. 
260.475.    Fees  to  be  paid  by  hazardous  waste  generators  —  exceptions  —  fee  distribution  — 

violations,  penalty  —  deposit  —  fee  requirement,  expiration. 
260.479.    Commission  to  establish  subdivisions  of  waste  based  on  management,  fees  charged  against 

generators  —  limits  on  certain  fees  —  exceptions  —  fee  distribution  —  expires,  when. 
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260.480.    Hazardous  waste  remedial  fund  established  —  uses  of  fund  —  no  transfer  to  general 

revenue,  exception. 
260.500.  Definitions. 

260.535.    Hazardous  waste  fund,  deposits  to  —  purpose  for  use. 

260.546.    Emergency  assistance  —  cost,  how  paid  —  cost  statement,  costs  not  to  be  included  — 
payment,  when  —  amount,  appeal  procedure  —  state  fund  to  pay  cost  but  repayment 
required. 

260.569.    Reimbursement  for  costs  to  department,  computation  —  deposit  of  funds  —  termination 
from  participation  by  department,  when  —  refund  of  balance,  when. 

701.337.    Department  to  establish  lead  abatement  loan  or  grant  program  —  Missouri  lead  abatement 
loan  fund  created. 

260.900.  Definitions. 

260.905.    Hazardous  waste  management  commission  to  promulgate  rules  for  dry-cleaning  facility 

environmental  remediation. 
260.910.    Violations  of  dry-cleaning  remediation  laws  —  civil  damages. 
260.915.    Registration  of  dry-cleaning  facilities  with  department. 

260.920.    Dry-cleaning  environmental  response  trust  fund  created  —  purpose  —  not  to  be  considered 
total  state  revenue. 

260.925.    Expenditures  from  fund,  how  used  —  fund  not  to  be  used,  when  —  liability  determinations 

—  entry  onto  premises  where  corrective  action  required  —  fund  payment  limit  —  owner 
liability  when  fund  payment  obtained. 

260.930.    State  immunity  from  liability  due  to  corrective  action  —  private  action  against  dry-cleaning 
facility  not  prohibited  —  corrective  action  not  to  be  compelled  at  eligible  dry-cleaning 
facilities  —  director  approval  of  plans,  when. 

260.935.    Dry-cleaning  facility  registration  surcharge  —  deposited  in  fund  —  penalties  and  interest 
for  nonpayment. 

260.940.    Dry-cleaning  solvent  surcharge,  amount  imposed  due  to  solvent  factor  —  deposited  in  fund 

—  penalties  and  interest  for  nonpayment  —  operators  not  to  purchase  solvent  from  persons 
not  paying  surcharge. 

260.945.    Surcharges  not  collected,  when. 
260.950.    Judicial  review. 

260.955.    Department  to  report  on  fund,  corrective  action  from  fund. 
260.960.  Rulemaking. 

B.    Expiration  date. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Sections  260.375,  260.380, 
260.391,  260.395,  260.480,  260.535,  260.546  and  260.569,  RSMo  1994, 
and  sections  260.475,  260.479  and  260.500,  RSMo  Supp.  1999,  are 
repealed  and  twenty-five  new  sections  enacted  in  lieu  thereof,  to  be 
known  as  sections  260.375,  260.380,  260.391,  260.395,  260.475, 
260.479,  260.480,  260.500,  260.535,  260.546,  260.569,  701.337, 
260.900,  260.905,  260.910,  260.915,  260.920,  260.925,  260.930, 
260.935,  260.940,  260.945,  260.950,  260.955  and  260.960,  to  read  as 
follows: 


260.375.  Duties  of  department  —  licenses  required  — 
permits  required. — The  department  shall: 
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(1)  Exercise  general  supervision  of  the  administration  and 
enforcement  of  sections  260.350  to  260.430  and  all  standards,  rules  and 
regulations,  orders  or  license  and  permit  terms  and  conditions  adopted  or 
issued  [hereunder]  pursuant  to  sections  260.350  to  260.430; 

(2)  Develop  and  implement  programs  to  achieve  goals  and  objectives 
set  by  the  state  hazardous  waste  management  plan; 

(3)  Retain,  employ,  provide  for  and  compensate,  within 
appropriations  available  therefor,  such  consultants,  assistants,  deputies, 
clerks  and  other  employees  on  a  full-  or  part-time  basis  as  may  be 
necessary  to  carry  out  the  provisions  of  sections  260.350  to  260.430  and 
prescribe  the  times  at  which  they  shall  be  appointed  and  their  powers  and 
duties; 

(4)  Budget  and  receive  duly  appropriated  moneys  for  expenditures  to 
carry  out  the  provisions  of  sections  260.350  to  260.430; 

(5)  Accept,  receive  and  administer  grants  or  other  funds  or  gifts  from 
public  and  private  agencies  including  the  federal  government  for  the 
purpose  of  carrying  out  any  of  the  functions  of  sections  260.350  to 
260.430.  Funds  received  by  the  department  pursuant  to  this  section  shall 
be  deposited  with  the  state  treasurer  and  held  and  disbursed  by  him  or 
her  in  accordance  with  the  appropriations  of  the  general  assembly; 

(6)  Provide  the  commission  all  necessary  support  the  commission 
may  require  to  carry  out  its  powers  and  duties  including,  but  not  limited 
to:  keeping  of  records  of  all  meetings;  notification,  at  the  direction  of  the 
chairman  of  the  commission,  of  the  members  of  the  commission  of  the 
time,  place  and  purpose  of  each  meeting  by  written  notice;  drafting,  for 
consideration  of  the  commission,  a  state  hazardous  waste  management 
plan  and  standards,  rules  and  regulations  necessary  to  carry  out  the 
purposes  of  sections  260.350  to  260.430;  and  investigation  of  petitions 
for  variances  and  complaints  made  to  the  commission  and  submission  of 
recommendations  thereto; 

(7)  Collect  and  maintain,  and  require  any  person  to  collect  and 
maintain,  such  records  and  information  of  hazardous  waste  generation, 
storage,  transportation,  resource  recovery,  treatment  and  disposal  in  this 
state,  including  quantities  and  types  imported  and  exported  across  the 
borders  of  this  state  and  install,  calibrate  and  maintain  and  require  any 
person  to  install,  calibrate  and  maintain  such  monitoring  equipment  or 
methods,  and  make  reports  consistent  with  the  purposes  of  sections 
260.350  to  260.430; 
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(8)  Secure  necessary  scientific,  technical,  administrative  and 
operational  services,  including  laboratory  facilities,  by  contract  or 
otherwise; 

(9)  Develop  facts  and  make  inspections  and  investigations,  including 
gathering  of  samples  and  performing  of  tests  and  analyses,  consistent 
with  the  purposes  of  sections  260.350  to  260.430,  and  in  connection 
therewith,  to  enter  or  authorize  any  representative  of  the  department  to 
enter,  at  all  reasonable  times,  in  or  upon  any  private  or  public  property 
for  any  purpose  required  by  sections  260.350  to  260.430  or  any  federal 
hazardous  waste  management  act.  Such  entry  may  be  for  the  purpose, 
without  limitation,  of  developing  or  implementing  standards,  rules  and 
regulations,  orders  or  license  or  permit  terms  and  conditions,  of 
inspecting  or  investigating  any  records  required  to  be  kept  by  sections 
260.350  to  260.430  or  any  license  or  permit  issued  [hereunder]  pursuant 
to  sections  260.350  to  260.430  or  any  hazardous  waste  management 
practice  which  the  department  or  commission  believes  violates  sections 
260.350  to  260.430,  or  any  standard,  rule  or  regulation,  order  or  license 
or  permit  term  or  condition  adopted  or  issued  [hereunder]  pursuant  to 
sections  260.350  to  260.430,  or  otherwise  endangers  the  health  of 
humans  or  the  environment,  or  the  site  of  any  suspected  violation  of 
sections  260.350  to  260.430,  or  any  standard,  rule  or  regulation,  order,  or 
license  or  permit  term  or  condition  adopted  or  issued  [hereunder] 
pursuant  to  sections  260.350  to  260.430.  The  results  of  any  such 
investigation  shall  be  reduced  to  writing  and  shall  be  furnished  to  the 
owner  or  operator  of  the  property.  No  person  shall  refuse  entry  or  access 
requested  for  the  purpose  of  inspection  [under  this  provision]  pursuant 
to  this  subdivision  to  an  authorized  representative  of  the  department  or 
commission  who  presents  appropriate  credentials,  nor  obstruct  or  hamper 
the  representative  in  carrying  out  the  inspection.  A  suitably  restricted 
search  warrant,  upon  a  showing  of  probable  cause  in  writing  and  upon 
oath,  shall  be  issued  by  any  judge  or  associate  circuit  judge  having 
jurisdiction  to  any  such  representative  for  the  purpose  of  enabling  the 
representative  to  make  such  inspection; 

(10)  Require  each  hazardous  waste  generator  located  within  this 
state  and  each  hazardous  waste  generator  located  outside  of  this  state 
before  utilizing  any  hazardous  waste  facility  in  this  state  to  file  a 
registration  report  containing  such  information  as  the  commission  by 
regulation  may  specify  relating  to  types  and  quantities  of  hazardous 
waste  generated  and  methods  of  hazardous  waste  management,  and  to 
meet  all  other  requirements  placed  upon  hazardous  waste  generators  by 
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sections  260.350  to  260.430  and  the  standards,  rules  and  regulations  and 
orders  adopted  or  issued  [hereunder]  pursuant  to  sections  260.350  to 
260.430; 

(1 1)  Require  each  hazardous  waste  transporter  operating  in  this  state 
to  obtain  a  license  and  to  meet  all  applicable  requirements  of  sections 
260.350  to  260.430  and  the  standards,  rules  and  regulations,  orders  and 
license  terms  and  conditions  adopted  or  issued  [hereunder]  pursuant  to 
sections  260.350  to  260.430; 

(12)  Require  each  hazardous  waste  facility  owner  and  operator  to 
obtain  a  permit  for  each  such  facility  and  to  meet  all  applicable 
requirements  of  sections  260.350  to  260.430  and  the  standards,  rules  and 
regulations,  orders  and  permit  terms  and  conditions  adopted  or  issued 
[hereunder]  pursuant  to  sections  260.350  to  260.430; 

(13)  Issue,  continue  in  effect,  revoke,  modify  or  deny  in  accordance 
with  the  standards,  rules  and  regulations,  hazardous  waste  transporter 
licenses  and  hazardous  waste  facility  permits; 

(14)  Encourage  voluntary  cooperation  by  persons  or  affected  groups 
to  achieve  the  purposes  of  sections  260.350  to  260.430; 

(15)  Enter  such  order  or  determination  as  may  be  necessary  to 
effectuate  the  provisions  of  sections  260.350  to  260.430  and  the 
standards,  rules  and  regulations,  and  license  and  permit  terms  and 
conditions  adopted  or  issued  [hereunder]  pursuant  to  sections  260.350 
to  260.430; 

(16)  Enter  such  order  or  cause  to  be  instituted  in  a  court  of 
competent  jurisdiction  such  legal  proceedings  as  may  be  necessary  in  a 
situation  of  imminent  hazard,  as  prescribed  in  section  260.420; 

(17)  Settle  or  compromise  as  it  may  deem  advantageous  to  the  state, 
with  the  approval  of  the  commission,  any  suit  undertaken  by  the 
commission  for  recovery  of  any  penalty  or  for  compelling  compliance 
with  any  provision  of  sections  260.350  to  260.430  or  any  standard,  rule 
or  regulation,  order,  or  license  or  permit  term  or  condition  adopted  or 
issued  [hereunder]  pursuant  to  sections  260.350  to  260.430; 

(18)  Advise,  consult  and  cooperate  with  other  agencies  of  the  state, 
the  federal  government,  other  states  and  interstate  agencies  and  with 
affected  groups,  political  subdivisions  and  industries  in  furtherance  of  the 
purposes  of  sections  260.350  to  260.430  and,  upon  request,  consult  with 
persons  subject  to  sections  260.350  to  260.430  on  the  proper  measures 
necessary  to  comply  with  the  requirements  of  sections  260.350  to 
260.430  and  rules  and  regulations  adopted  [hereunder]  pursuant  to 
sections  260.350  to  260.430; 
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(19)  Encourage,  coordinate,  participate  in  or  conduct  studies, 
investigations,  research  and  demonstrations  relating  to  hazardous  waste 
management  as  it  may  deem  advisable  and  necessary  for  the  discharge  of 
its  duties  [under]  pursuant  to  sections  260.350  to  260.430; 

(20)  Represent  the  state  of  Missouri  in  all  matters  pertaining  to 
interstate  hazardous  waste  management  including  the  negotiation  of 
interstate  compacts  or  agreements; 

(21)  Arrange  for  the  establishment,  staffing,  operation  and 
maintenance  of  collection  stations,  within  appropriations  or  other 
funding  available  therefor,  for  householders,  farmers  and  other  exempted 
persons  as  provided  [under]  in  section  260.380; 

(22)  Collect  and  disseminate  information  relating  to  hazardous  waste 
management; 

(23)  Conduct  education  and  training  programs  on  hazardous  waste 
problems  and  management; 

(24)  Encourage  and  facilitate  public  participation  in  the 
development,  revision  and  implementation  of  the  state  hazardous  waste 
program; 

(25)  Encourage  waste  reduction,  resource  recovery,  exchange  and 
energy  conservation  in  hazardous  waste  management; 

(26)  Exercise  all  powers  necessary  to  carry  out  the  provisions  of 
sections  260.350  to  260.430,  assure  that  the  state  of  Missouri  complies 
with  any  federal  hazardous  waste  management  act  and  retains  maximum 
control  thereunder,  and  receives  all  desired  federal  grants,  aid  and  other 
benefits; 

(27)  Present  to  the  public,  at  a  public  meeting,  and  to  the  governor 
and  the  members  of  the  general  assembly,  an  annual  report  on  the  status 
of  the  state  hazardous  waste  program; 

(28)  Develop  comprehensive  plans  and  programs  to  aid  in  the 
establishment  of  hazardous  waste  disposal  sites  as  needed  within  the 
various  geographical  areas  of  the  state  within  a  reasonable  period  of 
time; 

(29)  Control,  abate  or  clean  up  any  hazardous  waste  placed  into  or 
on  the  land  in  a  manner  which  endangers  or  is  reasonably  likely  to 
endanger  the  health  of  humans  or  the  environment  and,  in  aid  thereof, 
may  cause  to  be  filed  by  the  attorney  general  or  a  prosecuting  attorney,  a 
suit  seeking  mandatory  or  prohibitory  injunctive  relief  or  such  other 
relief  as  may  be  appropriate.  The  department  shall  also  take  such  action 
as  is  necessary  to  recover  all  costs  associated  with  the  cleanup  of  any 
hazardous  waste  from  the  person  responsible  for  the  waste.  All  money 
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received  shall  be  deposited  in  the  hazardous  waste  fund[.]  created  in 
section  260.391; 

(30)  Oversee  any  corrective  action  work  undertaken  pursuant  to 
sections  260.350  to  260.430  and  rules  promulgated  pursuant  to 
sections  260.350  to  260.430  to  investigate,  monitor,  or  clean  up 
releases  of  hazardous  waste  or  hazardous  constituents  to  the 
environment  at  hazardous  waste  facilities.  The  department  shall 
review  the  technical  and  regulatory  aspects  of  corrective  action 
plans,  reports,  documents,  and  associated  field  activities,  and  attest 
to  their  accuracy  and  adequacy.  Owners  or  operators  of  hazardous 
waste  facilities  performing  corrective  actions  shall  pay  to  the 
department  all  reasonable  costs,  as  determined  by  the  commission, 
incurred  by  the  department  pursuant  to  this  subdivision.  All  such 
funds  remitted  by  owners  or  operators  of  hazardous  waste  facilities 
performing  corrective  actions  shall  be  deposited  in  the  hazardous 
waste  fund  created  in  section  260.391. 

260.380.  Duties  of  hazardous  waste  generators  —  fees  to 
be  collected,  disposition  —  exemptions.  —  1 .  After  six  months 
from  the  effective  date  of  the  standards,  rules  and  regulations  adopted  by 
the  commission  pursuant  to  section  260.370,  hazardous  waste  generators 
shall: 

(1)  Promptly  file  and  maintain  with  the  department,  on  registration 
forms  it  provides  for  this  purpose,  information  on  hazardous  waste 
generation  and  management  as  specified  by  rules  and  regulations,  and  the 
hazardous  waste  generator  may  provide  such  information  in  a  single 
registration  form  for  all  hazardous  waste  generation  sites  owned  or 
operated  by  the  hazardous  waste  generator  or  may  register  each 
hazardous  waste  generation  site  separately  for  the  purposes  of 
subdivision  (10)  of  this  subsection.  Hazardous  waste  generators  shall 
pay  a  one  hundred  dollar  registration  fee  upon  initial  registration, 
and  a  one  hundred  dollar  registration  renewal  fee  annually 
thereafter  to  maintain  an  active  registration.  Such  fees  shall  be 
deposited  in  the  hazardous  waste  fund  created  in  section  260.391; 

(2)  Containerize  and  label  all  hazardous  wastes  as  specified  by 
standards,  rules  and  regulations; 

(3)  Segregate  all  hazardous  wastes  from  all  nonhazardous  wastes  and 
from  noncompatible  wastes,  materials  and  other  potential  hazards  as 
specified  by  standards,  rules  and  regulations; 
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(4)  Provide  safe  storage  and  handling,  including  spill  protection,  as 
specified  by  standards,  rules  and  regulations,  for  all  hazardous  wastes 
from  the  time  of  their  generation  to  the  time  of  their  removal  from  the 
site  of  generation; 

(5)  Unless  provided  otherwise  in  the  rules  and  regulations,  utilize 
only  a  hazardous  waste  transporter  holding  a  license  [under]  pursuant  to 
sections  260.350  to  260.430  for  the  removal  of  all  hazardous  wastes  from 
the  premises  where  they  were  generated; 

(6)  Unless  provided  otherwise  in  the  rules  and  regulations,  provide  a 
separate  manifest  to  the  transporter  for  each  load  of  hazardous  waste 
transported  from  the  premises  where  it  was  generated.  The  generator 
shall  specify  the  destination  of  such  load  on  the  manifest.  The  manner  in 
which  the  manifest  shall  be  completed,  signed  and  filed  with  the 
department  shall  be  in  accordance  with  rules  and  regulations; 

(7)  Utilize  for  treatment,  resource  recovery,  disposal  or  storage  of  all 
hazardous  wastes,  only  a  hazardous  waste  facility  authorized  to  operate 
[under]  pursuant  to  sections  260.350  to  260.430  or  the  federal  Resource 
Conservation  and  Recovery  Act,  or  a  state  hazardous  waste  management 
program  authorized  [under]  pursuant  to  the  federal  Resource 
Conservation  and  Recovery  Act,  or  any  facility  exempted  from  the 
permit  required  [under]  pursuant  to  section  260.395; 

(8)  Collect  and  maintain  such  records,  perform  such  monitoring  or 
analyses,  and  submit  such  reports  on  any  hazardous  waste  generated,  its 
transportation  and  final  disposition,  as  specified  in  sections  260.350  to 
260.430  and  rules  and  regulations  adopted  [hereunder]  pursuant  to 
sections  260.350  to  260.430; 

(9)  Make  available  to  the  department  upon  request  samples  of  waste 
and  all  records  relating  to  hazardous  waste  generation  and  management 
for  inspection  and  copying  and  allow  the  department  to  make 
unhampered  inspections  at  any  reasonable  time  of  hazardous  waste 
generation  and  management  facilities  located  on  the  generator's  property 
and  hazardous  waste  generation  and  management  practices  carried  out  on 
the  generator's  property; 

(10)  Pay  annually,  on  or  before  January  first  of  each  year,  effective 
January  1,  1982,  a  fee  to  the  state  of  Missouri  to  be  placed  in  the 
hazardous  waste  fund  to  be  used  solely  for  the  administrative  costs  of  the 
program.  The  fee  shall  not  exceed  one  dollar  per  ton  of  hazardous  waste 
registered  with  the  department  as  specified  in  subdivision  (1)  of  this 
subsection  for  the  twelve-month  period  ending  June  thirtieth  of  the 
previous  year.  The  amount  of  the  fee  shall  be  established  annually  by  the 
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commission  by  rule  or  regulation.  However,  the  fee  shall  not  exceed  ten 
thousand  dollars  per  generator  per  year  and  no  fee  shall  be  imposed  upon 
any  generator  who  registers  less  than  ten  tons  of  hazardous  waste 
annually  with  the  department; 

(a)  All  moneys  payable  [under]  pursuant  to  the  provisions  of  this 
subdivision  shall  be  promptly  transmitted  to  the  department  of  revenue, 
which  shall  deposit  the  same  in  the  state  treasury  to  the  credit  of  the 
hazardous  waste  fund  created  in  section  260.391; 

(b)  The  hazardous  waste  management  commission  shall  establish  and 
submit  to  the  department  of  revenue  procedures  relating  to  the  collection 
of  the  fees  authorized  by  this  subdivision.  Such  procedures  shall  include, 
but  not  be  limited  to,  necessary  records  identifying  the  quantities  of 
hazardous  waste  registered,  the  form  and  submission  of  reports  to 
accompany  the  payment  of  fees,  the  time  and  manner  of  payment  of  fees, 
which  shall  not  be  more  often  than  quarterly. 

2.  Exempted  from  the  requirements  of  this  section  are  individual 
householders  and  farmers  who  generate  only  small  quantities  of 
hazardous  waste  and  any  person  the  commission  determines  generates 
only  small  quantities  of  hazardous  waste  on  an  infrequent  basis,  except 
that: 

(1)  Householders,  farmers  and  exempted  persons  shall  manage  all 
hazardous  wastes  they  may  generate  in  a  manner  so  as  not  to  adversely 
affect  the  health  of  humans,  or  pose  a  threat  to  the  environment,  or  create 
a  public  nuisance;  and 

(2)  The  department  may  determine  that  a  specific  quantity  of  a 
specific  hazardous  waste  requires  special  management.  Upon  such 
determination  and  after  public  notice  by  press  release  or  advertisement 
thereof,  including  instructions  for  handling  and  delivery,  generators 
exempted  [under]  pursuant  to  this  subsection  shall  deliver,  but  without  a 
manifest  or  the  requirement  to  use  a  licensed  hazardous  waste 
transporter,  such  waste  to: 

(a)  Any  storage,  treatment  or  disposal  site  authorized  to  operate 
[under]  pursuant  to  sections  260.350  to  260.430  or  the  federal  Resource 
Conservation  and  Recovery  Act,  or  a  state  hazardous  waste  management 
program  authorized  [under]  pursuant  to  the  federal  Resource 
Conservation  and  Recovery  Act  which  the  department  designates  for  this 
purpose;  or 

(b)  A  collection  station  or  vehicle  which  the  department  may  arrange 
for  and  designate  for  this  purpose. 
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260.391.  Hazardous  waste  fund  created  —  payments  —  not 
to  lapse  —  subaccount,  funds,  purpose. —  1.  There  is  hereby 
created  in  the  state  treasury  a  fund  to  be  known  as  the  "Hazardous  Waste 
Fund".  All  funds  received  from  hazardous  waste  permit  and  license  fees, 
generator  fees,  taxes  collected  by  contract  hazardous  waste  landfill 
operators,  general  revenue,  federal  funds,  gifts,  bequests,  donations,  or 
any  other  moneys  so  designated  shall  be  paid  to  the  director  of  revenue 
and  deposited  in  the  state  treasury  to  the  credit  of  the  hazardous  waste 
fund.  The  hazardous  waste  fund,  subject  to  appropriation  by  the  general 
assembly,  shall  be  used  by  the  department  as  provided  by  appropriations 
and  consistent  with  rules  and  regulations  established  by  the  hazardous 
waste  management  commission  for  the  purpose  of  carrying  out  the 
provisions  of  sections  260.350  to  260.430,  [relating  to]  for  the 
management  of  hazardous  waste,  [for  cleanup  of]  responses  to 
hazardous  [waste  emergencies]  substance  releases  as  provided  in 
sections  260.500  to  260.550,  corrective  actions  at  regulated  facilities 
and  [abandoned  or]  illegal  hazardous  waste  sites  and  for  payments  to 
other  state  agencies  for  such  services  consistent  with  sections  260.350  to 
260.430,  upon  proper  warrant  issued  by  the  commissioner  of 
administration. 

2.  The  unexpended  balance  in  the  hazardous  waste  fund  at  the  end  of 
each  fiscal  year  shall  not  be  transferred  to  the  general  revenue  fund  of  the 
state  treasurer,  except  as  directed  by  the  general  assembly  by 
appropriation,  and  shall  be  invested  to  generate  income  to  the  fund.  The 
provisions  of  section  33.080,  RSMo,  relating  to  the  transfer  of  funds  to 
the  general  revenue  fund  of  the  state  by  the  state  treasurer  shall  not  apply 
to  the  hazardous  waste  fund. 

3.  There  is  hereby  created  within  the  hazardous  waste  fund  a 
subaccount  known  as  the  "Hazardous  Waste  Facility  Inspection 
Subaccount".  All  funds  received  from  hazardous  waste  facility 
inspection  fees  shall  be  paid  to  the  director  of  revenue  and  deposited  in 
the  state  treasury  to  the  credit  of  the  hazardous  waste  facility  inspection 
subaccount.  Moneys  from  such  subaccount  shall  be  used  by  the 
department  for  conducting  inspections  at  facilities  that  are  permitted  or 
are  required  to  be  permitted  as  hazardous  waste  facilities  by  the 
department. 

260.395.  Transportation  of  hazardous  waste,  how 
permitted  —  fees,  how  determined  —  notice  prior  to 
issuance  of  permit  —  permit  not  required  of  whom  — 
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APPLICATION  FOR  CERTIFICATION,  WHEN  —  PERMIT  MAINTAINED  FOR 
POSTCLOSURE  CARE  PERIOD  —  LEACHATE  COLLECTION  SYSTEM 
REQUIRED  —  RAILROAD  HAZARDOUS  WASTE  TRANSPORTATION,  FEE. 

—  1.  After  six  months  from  the  effective  date  of  the  standards,  rules  and 
regulations  adopted  by  the  commission  pursuant  to  section  260.370,  it 
shall  be  unlawful  for  any  person  to  transport  any  hazardous  waste  in  this 
state  without  first  obtaining  a  hazardous  waste  transporter  license.  Any 
person  transporting  hazardous  waste  in  this  state  shall  file  an  application 
for  a  license  [under]  pursuant  to  this  subsection  which  shall: 

(1)  Be  submitted  on  a  form  provided  for  this  purpose  by  the 
department  and  shall  furnish  the  department  with  such  equipment 
identification  and  data  as  may  be  necessary  to  demonstrate  to  the 
satisfaction  of  the  department  that  equipment  engaged  in  such 
transportation  of  hazardous  waste,  and  other  equipment  as  designated  in 
rules  and  regulations  [hereunder]  pursuant  to  sections  260.350  to 
260.430,  is  adequate  to  provide  protection  of  the  health  of  humans  and 
the  environment  and  to  comply  with  the  provisions  of  any  federal 
hazardous  waste  management  act  and  sections  260.350  to  260.430  and 
the  standards,  rules  and  regulations  adopted  [hereunder]  pursuant  to 
sections  260.350  to  260.430.  If  approved  by  the  department,  this 
demonstration  of  protection  may  be  satisfied  by  providing  certification 
that  the  equipment  so  identified  meets  and  will  be  operated  in  accordance 
with  the  rules  and  regulations  of  the  Missouri  public  service  commission 
and  the  federal  Department  of  Transportation  for  the  transportation  of  the 
types  of  hazardous  materials  for  which  it  will  be  used; 

(2)  Include,  as  specified  by  rules  and  regulations,  demonstration  of 
financial  responsibility,  including,  but  not  limited  to,  guarantees,  liability 
insurance,  posting  of  bond  or  any  combination  thereof  which  shall  be 
related  to  the  number  of  units,  types  and  sizes  of  equipment  to  be  used  in 
the  transport  of  hazardous  waste  by  the  applicant; 

(3)  Include,  as  specified  in  rules  and  regulations,  a  fee  payable  to  the 
state  of  Missouri  which  shall  [be  an  amount  to  be  determined  by  the 
number  of  vehicles  and  the  gross  weight  of  each  vehicle  to  be  covered  by 
the  license  but  shall  not  exceed  one  hundred  dollars  per  vehicle  to  be 
covered  by  the  license  ]  consist  of  an  annual  application  fee,  plus  an 
annual  use  fee  based  upon  tonnage,  mileage  or  a  combination  of 
tonnage  and  mileage.  The  fees  established  pursuant  to  this 
subdivision  shall  be  set  to  generate,  as  nearly  as  is  practicable,  six 
hundred  thousand  dollars  annually.  No  fee  shall  be  collected 
pursuant  to  this  subdivision  from  railroads  that  pay  a  fee  pursuant 
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to  subsection  19  of  this  section.  Fees  collected  pursuant  to  this 
subdivision  shall  be  deposited  in  the  hazardous  waste  fund  created 
pursuant  to  section  260.391. 

2.  If  the  department  determines  the  application  conforms  to  the 
provisions  of  any  federal  hazardous  waste  management  act  and  sections 
260.350  to  260.430  and  the  standards,  rules  and  regulations  adopted 
[hereunder]  pursuant  to  sections  260.350  to  260.430,  it  shall  issue  the 
hazardous  waste  transporter  license  with  such  terms  and  conditions  as  it 
deems  necessary  to  protect  the  health  of  humans  and  the  environment. 
The  department  shall  act  within  ninety  days  after  receipt  of  the 
application.  If  the  department  denies  the  license,  it  shall  issue  a  report  to 
the  applicant  stating  the  reason  for  denial  of  the  license. 

3.  A  license  may  be  suspended  or  revoked  whenever  the  department 
determines  that  the  equipment  is  or  has  been  operated  in  violation  of  any 
provision  of  sections  260.350  to  260.430  or  any  standard,  rule  or 
regulation,  order,  or  license  term  or  condition  adopted  or  issued 
[hereunder]  pursuant  to  sections  260.350  to  260.430,  poses  a  threat  to 
the  health  of  humans  or  the  environment,  or  is  creating  a  public  nuisance. 

4.  Whenever  a  license  is  issued,  renewed,  denied,  suspended  or 
revoked  by  the  department,  any  aggrieved  person,  by  petition  filed  with 
the  department  within  thirty  days  of  the  decision,  may  appeal  such 
decision  and  shall  be  entitled  to  a  hearing  as  provided  in  section  260.400. 

5.  A  license  shall  be  issued  for  a  period  of  one  year  and  shall  be 
renewed  upon  proper  application  by  the  holder  and  a  determination  by 
the  department  that  the  applicant  is  in  compliance  with  all  provisions  of 
sections  260.350  to  260.430  and  all  standards,  rules  and  regulations, 
orders  and  license  terms  and  conditions  adopted  or  issued  [hereunder] 
pursuant  to  sections  260.350  to  260.430. 

6.  A  license  is  not  required  for  the  transport  of  any  hazardous  waste 
on  the  premises  where  it  is  generated  or  onto  contiguous  property  owned 
by  the  generator  thereof,  or  for  those  persons  exempted  in  section 
260.380.  Nothing  in  this  subsection  shall  be  interpreted  to  preclude  the 
department  from  inspecting  unlicensed  hazardous  waste  transporting 
equipment  and  to  require  that  it  be  adequate  to  provide  protection  for  the 
health  of  humans  and  the  environment. 

7.  After  six  months  from  the  effective  date  of  the  standards,  rules 
and  regulations  adopted  by  the  commission  pursuant  to  section  260.370, 
it  shall  be  unlawful  for  any  person  to  construct,  substantially  alter  or 
operate,  including  postclosure  activities  and  operations  specified  in  the 
rules  and  regulations,  a  hazardous  waste  facility  without  first  obtaining  a 
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hazardous  waste  facility  permit  for  such  construction,  alteration  or 
operation  from  the  department.  Such  person  must  submit  to  the 
department  at  least  ninety  days  prior  to  submitting  a  permit  application  a 
letter  of  intent  to  construct,  substantially  alter  or  operate  any  hazardous 
waste  disposal  facility.  The  person  must  file  an  application  within  one 
hundred  eighty  days  of  the  filing  of  a  letter  of  intent  unless  granted  an 
extension  by  the  commission.  The  department  shall  publish  such  letter 
of  intent  as  specified  in  section  493.050,  RSMo,  within  ten  days  of 
receipt  of  such  letter.  The  letter  shall  be  published  once  each  week  for 
four  weeks  in  the  county  where  the  hazardous  waste  disposal  facility  is 
proposed.  Once  such  letter  is  submitted,  all  conditions  for  the  permit 
application  evaluation  purposes  in  existence  as  of  the  date  of  submission 
shall  be  deemed  frozen,  in  that  no  subsequent  action  by  any  person  to 
change  such  conditions  in  an  attempt  to  thwart  a  fair  and  impartial 
decision  on  the  application  for  a  permit  shall  be  allowed  as  grounds  for 
denial  of  the  permit.  Any  person  before  constructing,  substantially 
altering  or  operating  a  hazardous  waste  facility  in  this  state  shall  file  an 
application  for  a  permit  which  shall: 

(1)  Be  submitted  on  a  form  provided  for  this  purpose  by  the 
department  and  shall  furnish  the  department  with  plans,  specifications 
and  such  other  data  as  may  be  necessary  to  demonstrate  to  the 
satisfaction  of  the  department  that  such  facility  does  or  will  provide 
adequate  protection  of  the  health  of  humans  and  the  environment  and 
does  or  will  comply  with  the  provisions  of  any  federal  hazardous  waste 
management  act  and  sections  260.350  to  260.430  and  the  standards,  rules 
and  regulations  adopted  [hereunder]  pursuant  to  sections  260.350  to 
260.430; 

(2)  Include  plans,  designs,  engineering  reports  and  relevant  data  for 
construction,  alteration  or  operation  of  a  hazardous  waste  facility,  to  be 
submitted  to  the  department  by  a  registered  professional  engineer 
licensed  by  this  state; 

(3)  Include,  as  specified  by  rules  and  regulations,  demonstration  of 
financial  responsibility,  including,  but  not  limited  to,  guarantees,  liability 
insurance,  posting  of  bond  or  any  combination  thereof,  which  shall  be 
related  to  type  and  size  of  facility; 

(4)  Include  such  environmental  and  geologic  information, 
assessments  and  studies  as  required  by  the  rules  and  regulations  of  the 
commission; 

(5)  Submit  with  the  application  for  a  hazardous  waste  disposal  or 
treatment  facility  a  profile  of  the  environmental  and  economic 
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characteristics  of  the  area  as  required  by  the  commission,  including  the 
extent  of  air  pollution  and  groundwater  contamination;  and  a  profile  of 
the  health  characteristics  of  the  area  which  identifies  all  serious  illness, 
the  rate  of  which  exceeds  the  state  average  for  such  illness,  which  might 
be  attributable  to  environmental  contamination; 

(6)  Include  a  fee  payable  to  the  state  of  Missouri  which  shall  not 
exceed  one  thousand  dollars,  which  shall  cover  the  first  year  of  the 
permit,  if  issued,  but  which  is  not  refundable.  If  the  permit  is  issued  for 
more  than  one  year,  a  fee  equal  in  amount  to  the  first  year's  fee  shall  be 
paid  to  the  state  of  Missouri  prior  to  issuance  of  the  permit  for  each  year 
the  permit  is  to  be  in  effect  beyond  the  first  year; 

(7)  The  department  shall  supervise  any  field  work  undertaken  to 
collect  geologic  and  engineering  data  for  submission  with  the 
application.  The  state  geologist  and  departmental  engineers  shall  review 
the  geologic  and  engineering  plans,  respectively,  and  attest  to  their 
accuracy  and  adequacy.  The  applicant  shall  pay  all  reasonable  costs,  as 
determined  by  the  commission,  incurred  by  the  department  [under] 
pursuant  to  this  subsection. 

8.  (1)  Prior  to  issuing  or  renewing  a  hazardous  waste  facility  permit, 
the  department  shall  issue  public  notice  by  press  release  or  advertisement 
and  shall  notify  all  record  owners  of  adjoining  property  by  mail  directed 
to  the  last  known  address,  and  the  village,  town  or  city,  if  any,  and  the 
county  in  which  the  hazardous  waste  facility  is  located;  and,  upon 
request,  shall  hold  a  public  hearing  after  public  notice  as  required  in  this 
subsection  at  a  location  convenient  to  the  area  affected  by  the  issuance  of 
the  permit. 

(2)  Prior  to  issuing,  reviewing  every  five  years  as  required  in 
subsection  12  of  this  section,  or  renewing  a  hazardous  waste  disposal 
facility  permit  the  department  shall  issue  public  notice  by  press  release 
and  advertisement  and  shall  notify  all  record  owners  of  property,  within 
one  mile  of  the  outer  boundaries  of  the  site,  by  mail  directed  to  the  last 
known  address;  and  shall  hold  a  public  hearing  after  public  notice  as 
required  in  this  subsection  at  a  location  convenient  to  the  area  affected  by 
the  issuance  of  the  permit. 

9.  If  the  department  determines  that  the  application  conforms  to  the 
provisions  of  any  federal  hazardous  waste  management  act  and  sections 
260.350  to  260.430  and  the  standards,  rules  and  regulations  adopted 
[hereunder]  pursuant  to  sections  260.350  to  260.430,  it  shall  issue  the 
hazardous  waste  facility  permit,  with  such  terms  and  conditions  and 
require  such  testing  and  construction  supervision  as  it  deems  necessary  to 
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protect  the  health  of  humans  or  the  environment.  The  department  shall 
act  within  one  hundred  and  eighty  days  after  receipt  of  the  application.  If 
the  department  denies  the  permit,  it  shall  issue  a  report  to  the  applicant 
stating  the  reason  for  denial  of  a  permit. 

10.  A  permit  may  be  suspended  or  revoked  whenever  the  department 
determines  that  the  hazardous  waste  facility  is,  or  has  been,  operated  in 
violation  of  any  provision  of  sections  260.350  to  260.430  or  any 
standard,  rule  or  regulation,  order  or  permit  term  or  condition  adopted  or 
issued  [hereunder]  pursuant  to  sections  260.350  to  260.430,  poses  a 
threat  to  the  health  of  humans  or  the  environment  or  is  creating  a  public 
nuisance. 

11.  Whenever  a  permit  is  issued,  renewed,  denied,  suspended  or 
revoked  by  the  department,  any  aggrieved  person,  by  petition  filed  with 
the  department  within  thirty  days  of  the  decision,  may  appeal  such 
decision  and  shall  be  entitled  to  a  hearing  as  provided  in  section  260.400. 

12.  A  permit  shall  be  issued  for  a  fixed  term,  which  shall  not  exceed 
ten  years  in  the  case  of  any  land  disposal  facility,  storage  facility, 
incinerator,  or  other  treatment  facility.  Each  permit  for  a  land  disposal 
facility  shall  be  reviewed  five  years  after  the  date  of  its  issuance  or 
reissuance  and  shall  be  modified  as  necessary  to  assure  that  the  facility 
continues  to  comply  with  the  currently  applicable  requirements  of  federal 
and  state  law.  Nothing  in  this  subsection  shall  preclude  the  department 
from  reviewing  and  modifying  a  permit  at  any  time  during  its  term. 
Review  of  any  application  for  a  permit  renewal  shall  consider 
improvements  in  the  state  of  control  and  measurement  technology  as 
well  as  changes  in  applicable  regulations.  Each  permit  issued  [under] 
pursuant  to  this  section  shall  contain  such  terms  and  conditions  as  the 
department  determines  necessary  to  protect  human  health  and  the 
environment,  and  upon  proper  application  by  the  holder  and  a 
determination  by  the  department  that  the  applicant  is  in  compliance  with 
all  provisions  of  sections  260.350  to  260.430  and  all  standards,  rules  and 
regulations,  orders  and  permit  terms  and  conditions  adopted  or  issued 
[hereunder]  pursuant  to  sections  260.350  to  260.430. 

13.  A  hazardous  waste  facility  permit  is  not  required  for: 

(1)  On-site  storage  of  hazardous  wastes  where  such  storage  is 
exempted  by  the  commission  by  rule  or  regulation;  however,  such 
storage  must  conform  to  the  provisions  of  any  federal  hazardous  waste 
management  act  and  sections  260.350  to  260.430  and  the  applicable 
standards,  rules  and  regulations  adopted  [hereunder]  pursuant  to 
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sections  260.350  to  260.430  and  any  other  applicable  hazardous 
materials  storage  and  spill  prevention  requirements  provided  by  law; 

(2)  A  publicly  owned  treatment  works  which  has  an  operating  permit 
[under]  pursuant  to  section  644.051,  RSMo,  and  is  in  compliance  with 
that  permit; 

(3)  A  resource  recovery  facility  which  the  department  certifies  uses 
hazardous  waste  as  a  supplement  to,  or  substitute  for,  nonwaste  material, 
and  that  the  sole  purpose  of  the  facility  is  manufacture  of  a  product  rather 
than  treatment  or  disposal  of  hazardous  wastes; 

(4)  That  portion  of  a  facility  engaged  in  hazardous  waste  resource 
recovery,  when  the  facility  is  engaged  in  both  resource  recovery  and 
hazardous  waste  treatment  or  disposal,  provided  the  owner  or  operator 
can  demonstrate  to  the  department's  satisfaction  and  the  department  finds 
that  such  portion  is  not  intended  and  is  not  used  for  hazardous  waste 
treatment  or  disposal. 

14.  Facilities  exempted  [under]  pursuant  to  subsection  13  of  this 
section  must  comply  with  the  provisions  of  subdivisions  (3)  to  (7)  of 
section  260.390  and  such  other  requirements,  to  be  specified  by  rules  and 
regulations,  as  are  necessary  to  comply  with  any  federal  hazardous  waste 
management  act  or  regulations  hereunder.  Generators  who  use  such  an 
exempted  facility  shall  keep  records  of  hazardous  wastes  transported, 
except  by  legal  flow  through  sewer  lines,  to  the  facility  and  submit  such 
records  to  the  department  in  accordance  with  the  provisions  of  section 
260.380  and  the  standards,  rules  and  regulations  adopted  [hereunder.] 
pursuant  to  sections  260.350  to  260.430.  Any  person,  before 
constructing,  altering  or  operating  a  resource  recovery  facility  in  this 
state  shall  file  an  application  for  a  certification.  Such  application 
shall  include: 

(1)  Plans,  designs,  engineering  reports  and  other  relevant 
information  as  specified  by  rule  that  demonstrate  that  the  facility  is 
designed  and  will  operate  in  a  manner  protective  of  human  health 
and  the  environment;  and 

(2)  An  application  fee  of  not  more  than  five  hundred  dollars  for  a 
facility  that  recovers  waste  generated  at  the  same  facility  or  an 
application  fee  of  not  more  than  one  thousand  dollars  for  a  facility 
that  recovers  waste  generated  at  off-site  sources.  Such  fees  shall  be 
deposited  in  the  hazardous  waste  fund  created  in  section  260.391. 
The  department  shall  review  such  application  for  conformance  with 
applicable  laws,  rules  and  standard  engineering  principles  and 
practices.  The  applicant  shall  pay  to  the  department  all  reasonable 
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costs,  as  determined  by  the  commission,  incurred  by  the  department 
pursuant  to  this  subsection.  All  such  funds  shall  be  deposited  in  the 
hazardous  waste  fund  created  in  section  260.391. 

15.  The  owner  or  operator  of  any  hazardous  waste  facility  in 
existence  on  September  28,  1977,  who  has  achieved  federal  interim 
status  [under]  pursuant  to  42  U.S.C.  6925(e),  and  who  has  submitted  to 
the  department  Part  A  of  the  federal  facility  permit  application,  may 
continue  to  receive  and  manage  hazardous  wastes  in  the  manner  as 
specified  in  the  Part  A  application,  and  in  accordance  with  federal 
interim  status  requirements,  until  completion  of  the  administrative 
disposition  of  a  permit  application  submitted  pursuant  to  sections 
260.350  to  260.430.  The  department  may  at  any  time  require  submission 
of,  or  the  owner  or  operator  may  at  any  time  voluntarily  submit,  a 
complete  application  for  a  permit  pursuant  to  sections  260.350  to 
260.430  and  commission  regulations.  The  authority  to  operate  [under] 
pursuant  to  this  subsection  shall  cease  one  hundred  eighty  days  after  the 
department  has  notified  an  owner  or  operator  that  an  application  for 
permit  pursuant  to  sections  260.350  to  260.430  must  be  submitted, 
unless  within  such  time  the  owner  or  operator  submits  a  completed 
application  therefor.  Upon  submission  of  a  complete  application,  the 
authority  to  operate  [under]  pursuant  to  this  subsection  shall  continue 
for  such  reasonable  time  as  is  required  to  complete  the  administrative 
disposition  of  the  permit  application.  If  a  facility  loses  its  federal  interim 
status,  or  the  Environmental  Protection  Agency  requires  the  owner  or 
operator  to  submit  Part  B  of  the  federal  application,  the  department  shall 
notify  the  owner  or  operator  that  an  application  for  a  permit  must  be 
submitted  pursuant  to  this  subsection.  In  addition  to  compliance  with  the 
federal  interim  status  requirements,  the  commission  shall  have  the 
authority  to  adopt  regulations  requiring  persons  operating  [under  the 
authority  of]  pursuant  to  this  subsection  to  meet  additional  state  interim 
status  requirements. 

16.  A  license  or  permit  shall  not  be  issued  to  any  person  who  is 
determined  by  the  department  to  habitually  engage  in  or  to  have 
habitually  engaged  in  hazardous  waste  management  practices  which  pose 
a  threat  to  the  health  of  humans  or  the  environment  or  who  is  determined 
by  the  department  to  habitually  violate  or  to  have  habitually  violated  the 
requirements  of  the  Missouri  solid  or  hazardous  waste  laws,  the  solid  or 
hazardous  waste  laws  of  other  states  or  federal  laws  pertaining  to 
hazardous  waste.  Nor  shall  a  license  or  permit  be  issued  to  any  person 
who  has  been  adjudged  in  contempt  of  any  court  order  enforcing  the 
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provisions  of  the  Missouri  solid  or  hazardous  waste  laws,  the  solid  or 
hazardous  waste  laws  of  other  states  or  federal  laws  pertaining  to 
hazardous  waste  or  who  has  offered,  in  person  or  through  an  agent,  any 
inducement,  including  any  discussion  of  potential  employment 
opportunities,  to  any  employee  of  the  department  when  such  person  has 
an  application  for  a  permit  pending  or  a  permit  under  review.  For  the 
purposes  of  this  subsection,  the  term  "person"  shall  include  any  officer  or 
management  employee  of  the  applicant,  or  any  officer  or  management 
employee  of  any  corporation  or  business  which  owns  an  interest  in  the 
applicant,  or  any  officer  or  management  employee  of  any  business  which 
is  owned  either  wholly  or  in  part  by  any  person,  corporation,  or  business 
which  owns  an  interest  in  the  applicant. 

17.  No  person,  otherwise  qualified  [under]  pursuant  to  sections 
260.350  to  260.430  for  a  license  to  transport  hazardous  wastes  or  for  a 
permit  to  construct,  substantially  alter  or  operate  a  hazardous  waste 
facility,  shall  be  denied  such  license  or  permit  on  the  basis  of  a  lack  of 
need  for  such  transport  service  or  such  facility  because  of  the  existence 
of  other  services  or  facilities  capable  of  meeting  that  need;  except  that 
permits  for  hazardous  waste  facilities  may  be  denied  on  determination 
made  by  the  department  that  the  financial  resources  of  the  persons 
applying  are  such  that  the  continued  operation  of  the  sites  in  accordance 
with  sections  260.350  to  260.430  cannot  be  reasonably  assured  or  on 
determination  made  by  the  department  that  the  probable  volume  of 
business  is  insufficient  to  ensure  and  maintain  the  solvency  of  then 
existing  permitted  hazardous  waste  facilities. 

18.  All  hazardous  waste  landfills  constructed  after  October  31,  1980, 
shall  have  a  leachate  collection  system.  The  rules  and  regulations  of  the 
commission  shall  treat  and  protect  all  aquifers  to  the  same  level  of 
protection.  The  provisions  of  this  subsection  shall  not  apply  to  the 
disposal  of  tailings  and  slag  resulting  from  mining,  milling  and  primary 
smelting  operations. 

19.  Any  railroad  corporation  as  defined  in  section  388.010,  RSMo, 
that  transports  any  hazardous  waste  as  defined  in  section  260.360  or 
any  hazardous  substance  as  defined  in  section  260.500  shall  pay  an 
annual  fee  of  three  hundred  fifty  dollars.  Fees  collected  pursuant  to 
this  subsection  shall  be  deposited  in  the  hazardous  waste  fund 
created  in  section  260.391. 

260.475.  Fees  to  be  paid  by  hazardous  waste  generators  — 
exceptions  —  fee  distribution  —  violations,  penalty  — 
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deposit  —  fee  requirement,  expiration.  —  1 .  Every  hazardous 
waste  generator  shall  pay,  in  addition  to  the  fees  imposed  in  section 
260.380,  a  fee  of  twenty-five  dollars  per  ton  annually  on  all  hazardous 
waste  which  is  discharged,  deposited,  dumped  or  placed  into  or  on  the 
soil  as  a  final  action,  and  two  dollars  per  ton  on  all  other  hazardous  waste 
transported  off  site.  No  fee  shall  be  imposed  upon  any  hazardous  waste 
generator  who  registers  less  than  ten  tons  of  hazardous  waste  annually 
pursuant  to  section  260.380,  or  upon: 

(1)  Hazardous  waste  which  must  be  disposed  of  as  provided  by  a 
remedial  plan  for  an  abandoned  or  uncontrolled  hazardous  waste  site; 

(2)  Fly  ash  waste,  bottom  ash  waste,  slag  waste  and  flue  gas  emission 
control  waste  generated  primarily  from  the  combustion  of  coal  or  other 
fossil  fuels; 

(3)  Solid  waste  from  the  extraction,  beneficiation  and  processing  of 
ores  and  minerals,  including  phosphate  rock  and  overburden  from  the 
mining  of  uranium  ore  and  smelter  slag  waste  from  the  processing  of 
materials  into  reclaimed  metals; 

(4)  Cement  kiln  dust  waste; 

(5)  Waste  oil;  or 

(6)  Hazardous  waste  that  is: 

(a)  Reclaimed  or  reused  for  energy  and  materials; 

(b)  Transformed  into  new  products  which  are  not  wastes; 

(c)  Destroyed  or  treated  to  render  the  hazardous  waste  nonhazardous; 

or 

(d)  Waste  discharged  to  a  publicly  owned  treatment  works. 

2.  The  fees  imposed  in  this  section  shall  be  reported  and  paid  to  the 
department  on  an  annual  basis  not  later  than  the  first  of  January.  The 
payment  shall  be  accompanied  by  a  return  in  such  form  as  the  department 
may  prescribe. 

3.  Sixty  percent  of  all  moneys  collected  or  received  by  the 
department  [under]  pursuant  to  this  section  shall  be  transmitted  to  the 
department  of  revenue  for  deposit  in  the  state  treasury  to  the  credit  of  the 
hazardous  waste  remedial  fund  created  in  section  260.480.  Forty 
percent  of  all  moneys  collected  or  received  by  the  department 
pursuant  to  this  section  shall  be  transmitted  to  the  department  of 
revenue  for  deposit  in  the  state  treasury  to  the  credit  of  the 
hazardous  waste  fund  created  pursuant  to  section  260.391. 
Following  each  annual  reporting  date,  the  state  treasurer  shall  certify  the 
amount  deposited  in  the  fund  to  the  commission. 
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4.  If  any  generator  or  transporter  fails  or  refuses  to  pay  the  fees 
imposed  by  this  section,  or  fails  or  refuses  to  furnish  any  information 
reasonably  requested  by  the  department  relating  to  such  fees,  there  shall 
be  imposed,  in  addition  to  the  fee  determined  to  be  owed,  a  penalty  of 
fifteen  percent  of  the  fee,  sixty  percent  of  which  shall  be  deposited  in 
the  hazardous  waste  remedial  fund,  and  forty  percent  of  which  shall  be 
deposited  in  the  hazardous  waste  fund. 

5.  If  the  fees  or  any  portion  of  the  fees  imposed  by  this  section  are 
not  paid  by  the  date  prescribed  for  such  payment,  there  shall  be  imposed 
interest  upon  the  unpaid  amount  at  the  rate  of  ten  percent  per  annum 
from  the  date  prescribed  for  its  payment  until  payment  is  actually  made, 
sixty  percent  of  which  shall  be  deposited  in  the  hazardous  waste 
remedial  fund,  forty  percent  of  which  shall  be  deposited  in  the 
hazardous  waste  fund. 

6.  The  state  treasurer  is  authorized  to  deposit  all  of  the  moneys  in 
the  hazardous  waste  remedial  fund  in  any  of  the  qualified  depositories  of 
the  state.  All  such  deposits  shall  be  secured  in  such  a  manner  and  shall 
be  made  upon  such  terms  and  conditions  as  are  now  or  may  hereafter  be 
provided  for  by  law  relative  to  state  deposits.  Interest  received  on  such 
deposits  shall  be  credited  to  the  hazardous  waste  remedial  fund. 

7.  No  fee  shall  be  collected  [under]  pursuant  to  this  section  after 
January  1,  [2004]  2005. 

260.479.  Commission  to  establish  subdivisions  of  waste 
based  on  management,  fees  charged  against  generators  — 
limits  on  certain  fees  —  exceptions  —  fee  distribution  — 
expires,  when. —  1.  The  hazardous  waste  management  commission 
shall  establish,  by  rule,  [five  categories]  two  subdivisions  of  hazardous 
waste  [based  on  the  tonnage  produced  annually  by  individual  generators 
and  each  category  shall  be  further  divided  into  subdivisions]  based  upon 
the  management  method.  Subdivision  A  shall  include  waste  which  is 
placed  in  a  hazardous  waste  disposal  facility  or  which  is  stored  for  a 
period  of  more  than  one  hundred  eighty  days;  provided,  however,  for  the 
purposes  of  this  section,  the  commission  may  identify  hazardous  waste 
which  shall  be  taxed  [under]  pursuant  to  subdivision  A  when  stored  for 
longer  than  ninety  days  as  well  as  waste  which  may  be  stored  for  up  to 
one  year  and  taxed  as  provided  in  subdivision  B  below.  Subdivision  B 
shall  include  all  other  hazardous  waste  produced.  [Category  1  shall 
contain  the  range  of  greatest  production  and  category  5  the  range  of  least 
production  with  categories  2,  3  and  4  containing  those  ranges  of  waste 
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production  in  between  1  and  5.  The  commission  shall  review  the 
categories  and  establish  such  categories  that  will,  as  near  as  practical, 
generate  approximately  one  and  one-half  million  dollars  annually.]  The 
director  shall  annually  request  that  [an  amount]  a  minimum  of  one 
million  dollars  be  appropriated  from  general  revenue  [or  federal]  funds 
[which  is  at  least  equal  to  one-third  the  amount  levied  against  hazardous 
waste  generators  pursuant  to  this  section]  for  deposit  in  the  hazardous 
waste  remedial  fund  created  pursuant  to  section  260.480. 

2.  [Based  on  the  categories  established  pursuant  to  this  section] 
Except  as  provided  in  this  subsection  and  subsection  5  of  this 
section,  each  hazardous  waste  generator  registered  with  the  department 
of  natural  resources,  except  the  state  and  any  political  subdivision 
thereof,  shall  pay  a  fee  based  on  the  volume  of  waste  produced  in  each  of 
the  [five  categories  and  managed  under]  subdivisions  A  and  B  as 
follows:  [Category  Subdivision  A 


(1)  For  subdivision  A  waste,  the  fee  shall  be  equal  to  0.90785 
times  the  amount  of  waste  in  short  tons  times  the  following  sum: 
twenty-one  dollars  and  eighty  cents  plus  the  product  of  7.9890  cents 
times  the  amount  of  waste  in  short  tons,  except  that  the  fee  for 
subdivision  A  waste  shall  not  exceed  eighty  thousand  dollars;  and 

(2)  For  subdivision  B  waste,  the  fee  shall  be  equal  to  0.90785 
times  the  amount  of  waste  in  short  tons  times  the  following  sum:  ten 
dollars  and  ninety  cents  plus  the  product  of  3.9945  cents  times  the 
amount  of  waste  in  short  tons,  except  that  the  fee  for  subdivision  B 
waste  shall  not  exceed  forty  thousand  dollars. 

No  company  shall  pay  more  than  [fifty]  eighty  thousand  dollars  annually 
[under  the  provisions  of]  pursuant  to  this  [section.]  subsection; 
provided  that  all  fee  amounts  established  pursuant  to  this  subsection 
may  be  adjusted  annually  by  the  commission  by  an  amount  not  to 
exceed  two  and  fifty-five  hundredths  percent.  No  individual 
generator  subject  to  a  fee  pursuant  to  this  section  shall  pay  less  than 
fifty  dollars  annually. 

3.  No  tax  shall  be  imposed  [under]  pursuant  to  this  section  upon 
hazardous  waste  generators  whose  waste  consists  solely  of  waste  oil  or 
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facilities  licensed  [under]  pursuant  to  chapter  197,  RSMo.  The 
commission  may  exempt  intermittent  generators  or  generators  of  very 
small  volumes  of  hazardous  waste  from  payment  of  fees  required  [under] 
pursuant  to  this  section,  provided  those  generators  comply  with  all  other 
applicable  provisions  of  sections  260.360  to  260.430. 

4.  Any  hazardous  waste  generator  registered  with  the  department 
which  discharges  waste  to  a  publicly  owned  treatment  works  having  an 
approved  pretreatment  program  as  required  by  chapter  204,  RSMo,  shall 
not  pay  any  fee  required  in  sections  260.350  to  260.550  on  such  waste 
discharged  which  is  in  compliance  with  pretreatment  requirements.  The 
hazardous  waste  management  commission  may  exempt  such  generators 
from  the  provisions  of  sections  260.350  to  260.430  if  such  exemption 
will  not  be  in  violation  of  the  federal  Resource  Conservation  and 
Recovery  Act. 

5.  No  fee  shall  be  imposed  [under]  pursuant  to  this  section  [upon 
any  hazardous  waste  fuel  which  is  produced  from  hazardous  waste  by 
processing,  blending  or  other  treatment  and  which  fuel  is  generated  after 
June  30,  1987,  or]  upon  any  hazardous  waste  which  must  be  disposed  of 
as  provided  by  a  remedial  plan  for  an  abandoned  or  uncontrolled 
hazardous  waste  site,  or  upon  smelter  slag  waste  from  the  processing  of 
materials  into  reclaimed  metals.  Fees  on  hazardous  waste  fuel 
produced  from  hazardous  waste  by  processing,  blending  or  other 
off -site  treatment  shall  be  assessed  and  collected  only  at  the  facility 
where  such  hazardous  waste  fuel  is  utilized  as  a  substitute  for  other 
fuel.  No  facility  using  hazardous  waste  fuel  shall  pay  more  than 
eighty  thousand  dollars  annually  pursuant  to  this  subsection  for  the 
first  fiscal  year  fees  are  assessed  pursuant  to  this  section,  and  such 
maximum  amount  may  be  adjusted  annually  thereafter  by  the 
commission  by  an  amount  not  to  exceed  two  and  fifty-five 
hundredths  percent.  This  subsection  shall  not  be  construed  to  apply 
to  hazardous  waste  used  directly  as  a  fuel  that  has  not  been 
processed,  blended,  or  otherwise  treated  off-site.  Such  waste  shall  be 
subject  to  the  fees  established  in  subsection  2  of  this  section. 

6.  The  department  may  establish  by  rule  and  regulation  categories  of 
waste  based  upon  waste  characteristics  pursuant  to  subsection  2  of 
section  260.370.  When  the  commission  adopts  hazardous  waste 
categories,  it  shall  establish  and  annually  revise  a  fee  schedule  based 
upon  waste  characteristics.  Each  generator  shall  annually  pay  a  fee,  in 
lieu  of  the  fee  required  in  subsection  2  of  this  section,  based  upon  the 
volume  of  waste  produced  annually  within  each  hazard  category. 
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7.  All  fees  within  this  section  shall  be  based  on  hazardous  waste 
produced  within  the  preceding  state  fiscal  year  beginning  with  July  first 
of  the  year  this  section  goes  into  effect  and  payable  at  the  end  of  the 
calendar  year  on  December  thirty-first  and  annually  thereafter  in  the 
same  manner;  provided  that  no  liability  for  fees  shall  be  accrued 
pursuant  to  subsection  5  of  this  section  for  any  waste  used  as  a  fuel 
prior  to  the  effective  date  of  this  section. 

8.  The  department  shall  promptly  transmit  sixty  percent  of  all 
funds  collected  [under]  pursuant  to  this  section  to  the  director  of 
revenue  for  deposit  in  the  hazardous  waste  remedial  fund  created 
pursuant  to  section  260.480.  The  department  shall  promptly 
transmit  forty  percent  of  all  funds  collected  pursuant  to  this  section 
to  the  director  of  revenue  for  deposit  in  the  hazardous  waste  fund 
created  pursuant  to  section  260.391. 

9.  [This  section  shall  become  effective  on  January  1,  1987,  or  at  such 
time  that  annual  receipts  to  the  hazardous  waste  remedial  fund  as 
established  in  section  260.480  are  less  than  one  million  five  hundred 
thousand  dollars,  whichever  first  occurs.  The  provisions  of  subsection  4 
of  section  260.478,]  Notwithstanding  any  other  provision  of  law  to  the 
contrary,  no  tax  based  on  the  number  of  employees  employed  by  a 
hazardous  waste  generator  shall  be  collected  [after  January  1,  1987].  No 
tax  or  fee  shall  be  levied  pursuant  to  this  section  after  January  1,  [2004] 
2005. 

260.480.  Hazardous  waste  remedial  fund  established  — 
uses  of  fund  —  no  transfer  to  general  revenue,  exception.  — 
1 .  There  is  hereby  created  within  the  state  treasury  a  fund  to  be  known  as 
the  "Hazardous  Waste  Remedial  Fund".  All  moneys  received  from  fees, 
penalties,  general  revenue,  federal  funds,  gifts,  bequests,  donations,  or 
any  other  moneys  so  designated  shall  be  deposited  in  the  state  treasury  to 
the  credit  of  such  fund,  and  shall  be  invested  to  generate  income  to  the 
fund.  Notwithstanding  the  provisions  of  section  33.080,  RSMo,  the 
unexpended  balance  in  the  hazardous  waste  remedial  fund  at  the  end  of 
each  fiscal  year  shall  not  be  transferred  to  the  general  revenue  fund 
except  as  directed  by  the  general  assembly  by  appropriation  to  replace 
funds  appropriated  from  the  general  revenue  fund  for  the  purposes  for 
which  expenditures  from  the  hazardous  waste  remedial  fund  are  allowed. 

2.  The  department  may  use  the  fund,  upon  appropriation,  for  the 
nonfederal  share  and  any  other  expenditures  which  are  not  covered 
[under]  pursuant  to  the  federal  Comprehensive  Environmental 
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Response,  Compensation  and  Liability  Act  of  1980,  for  the  following 
purposes: 

(1)  Administrative  services  as  appropriate  and  necessary  for  the 
identification,  assessment  and  cleanup  of  abandoned  or  uncontrolled  sites 
[under]  pursuant  to  sections  260.435  to  260.550; 

(2)  Payments  to  other  state  agencies  for  such  services  consistent  with 
sections  260.435  to  260.550,  upon  proper  warrant  issued  by  the 
commissioner  of  administration,  including,  but  not  limited  to,  the 
department  of  health  for  the  purpose  of  conducting  health  studies  of 
persons  exposed  to  waste  from  an  uncontrolled  or  abandoned  hazardous 
waste  site  or  exposed  to  the  release  of  any  hazardous  substance  as 
defined  in  section  260.500; 

(3)  Acquisition  of  property  as  provided  in  section  260.420; 

(4)  [Emergency  response  activities  as  provided  in  sections  260.500  to 
260.550; 

(5)  ]  The  study  of  the  development  of  a  hazardous  waste  facility  in 
Missouri  as  authorized  in  section  260.037; 

[(6)]  (5)  Financing  the  nonfederal  share  of  the  cost  of  cleanup  and 
site  remediation  activities  as  well  as  post-closure  operation  and 
maintenance  costs,  pursuant  to  the  federal  Comprehensive 
Environmental  Response,  Compensation  and  Liability  Act  of  1980;  and 

[(7)]  (6)  Reimbursement  of  owners  or  operators  who  accept  waste 
pursuant  to  departmental  orders  [under]  pursuant  to  subdivision  (2)  of 
subsection  1  of  section  260.420. 

3.  Neither  the  state  of  Missouri  nor  its  officers,  employees  or  agents 
shall  be  liable  for  any  injury  caused  by  a  dangerous  condition  at  any 
abandoned  or  uncontrolled  site  unless  such  condition  is  the  result  of  an 
act  or  omission  constituting  gross  negligence  on  the  part  of  the  state,  its 
officers,  employees  or  agents. 

4.  The  department  may  contract  with  any  person  to  perform  the  acts 
authorized  in  this  section. 

5.  No  moneys  shall  be  available  from  the  fund  for  abandoned  site 
cleanup  unless  the  director  has  made  all  reasonable  efforts  to  secure 
voluntary  agreement  to  pay  the  costs  of  necessary  remedial  actions  from 
owners  or  operators  of  abandoned  or  uncontrolled  hazardous  waste  sites 
or  other  responsible  persons. 

6.  The  director  shall  make  all  reasonable  efforts  to  recover  the  full 
amount  of  any  funds  expended  from  the  fund  through  litigation  or 
cooperative  agreements  with  responsible  persons.  All  moneys  recovered 
or  reimbursed  pursuant  to  this  section  through  voluntary  agreements  or 
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court  orders  shall  be  deposited  with  the  state  treasurer  and  credited  to  the 
account  of  the  hazardous  waste  remedial  fund. 

260.500.  Definitions. — As  used  in  sections  260.500  to  260.550, 
unless  the  context  clearly  indicates  otherwise,  the  following  terms  mean: 

(1)  "Cleanup",  all  actions  necessary  to  contain,  collect,  control, 
identify,  analyze,  clean  up,  treat,  disperse,  remove,  or  dispose  of  a 
hazardous  substance; 

(2)  "Cleanup  costs",  all  costs  incurred  by  the  state  or  any  of  its 
political  subdivisions,  or  their  agents,  or  by  any  other  person 
participating  with  the  approval  of  the  department  of  natural  resources  in 
the  prevention  or  mitigation  of  damages  from  a  hazardous  substance 
emergency  or  the  cleanup  of  a  hazardous  substance  involved  in  a 
hazardous  substance  emergency,  including  a  proportionate  share  of 
those  costs  necessary  to  maintain  the  services  authorized  in  sections 
260.500  to  260.550; 

(3)  "Department",  the  department  of  natural  resources; 

(4)  "Director",  the  director  of  the  department  of  natural  resources; 

(5)  "Hazardous  substance",  any  substance  or  mixture  of  substances 
that  presents  a  danger  to  the  public  health  or  safety  or  the  environment 
and  includes: 

(a)  Any  hazardous  waste  identified  or  listed  by  the  department 
[under]  pursuant  to  sections  260.350  to  260.430; 

(b)  Any  element,  compound,  mixture,  solution,  or  substance 
designated  pursuant  to  Sections  101(14)  and  102  of  the  Comprehensive 
[Environment]  Environmental  Response,  Compensation  and  Liability 
Act  of  1980,  as  amended,  and  Section  302  of  the  Superfund 
Amendments  and  Reauthorization  Act  of  1986,  as  amended;  and 

(c)  Any  hazardous  material  designated  by  the  Secretary  of  the  United 
States  Department  of  Transportation  [under]  pursuant  to  the  Hazardous 
Materials  Transportation  Act; 

(d)  "Hazardous  substances"  does  not  include  radioactive  materials, 
wastes,  emissions  or  discharges  that  are  licensed  or  regulated  by  laws  of 
the  federal  government  or  of  this  state.  However,  such  material  released 
due  to  a  transportation  accident  shall  be  considered  a  hazardous 
substance; 

(6)  "Hazardous  substance  emergency": 

(a)  Any  release  of  hazardous  substances  in  quantities  equal  to  or  in 
excess  of  those  determined  pursuant  to  Section  101(14)  or  102  of  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability 
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Act  of  1980,  as  amended,  and  Section  304  of  the  Superfund 
Amendments  and  Reauthorization  Act  of  1986,  as  amended; 

(b)  Any  release  of  petroleum  including  crude  oil  or  any  fraction 
thereof,  natural  gas,  natural  gas  liquids,  liquefied  natural  gas,  or  synthetic 
gas  usable  for  fuel  (or  mixtures  of  natural  gas  and  such  synthetic  gas)  in 
excess  of  fifty  gallons  for  liquids  or  three  hundred  cubic  feet  for  gases, 
except  that  the  notification  and  reporting  of  any  release  of  natural  gas  or 
natural  gas  mixtures  by  or  from  intrastate  facilities,  regardless  of  the 
quantity  of  such  release,  shall  be  as  specified  by  the  public  service 
commission  rather  than  pursuant  to  the  notification  and  reporting 
requirements  contained  in,  or  authorized  by,  sections  260.500  to  260.550. 
Interstate  natural  gas  pipeline  facilities  shall  report  natural  gas  releases  to 
the  state  and  the  National  Response  Center  in  accordance  with  federal 
Department  of  Transportation  regulatory  requirements; 

(c)  Any  release  of  a  hazardous  waste  which  is  reportable  [under] 
pursuant  to  sections  260.350  to  260.430; 

(d)  Any  release  of  a  hazardous  substance  which  requires  immediate 
notice  [under]  pursuant  to  Part  171  of  Title  49  of  the  Code  of  Federal 
Regulations; 

(e)  The  department  [shall]  may  promulgate  rules  and  regulations 
identifying  the  substances  and  the  quantities  thereof  which,  if  released, 
constitute  a  hazardous  substance  emergency; 

(7)  "Person",  any  individual,  partnership,  copartnership,  firm, 
company,  public  or  private  corporation,  association,  joint  stock  company, 
trust,  estate,  political  subdivision,  or  any  agency,  board,  department,  or 
bureau  of  the  state  or  federal  government,  or  any  other  legal  entity 
whatever  which  is  recognized  by  law  as  the  subject  of  rights  and  duties; 

(8)  "Person  having  control  over  a  hazardous  substance",  any  person 
producing,  handling,  storing,  transporting,  refining,  or  disposing  of  a 
hazardous  substance  when  a  hazardous  substance  emergency  occurs, 
including  bailees,  carriers,  and  any  other  person  in  control  of  a  hazardous 
substance  when  a  hazardous  substance  emergency  occurs,  whether  they 
own  the  hazardous  substance  or  are  operating  under  a  lease,  contract,  or 
other  agreement  with  the  legal  owner  thereof; 

(9)  "Release",  any  threatened  or  real  emission,  discharge,  spillage, 
leakage,  pumping,  pouring,  emptying  or  dumping  of  a  substance  into  or 
onto  the  land,  air  or  waters  of  the  state  unless  done  in  compliance  with 
the  conditions  of  a  federal  or  state  permit,  unless  the  substance  is 
confined  and  is  expected  to  stay  confined  to  property  owned,  leased  or 
otherwise  controlled  by  the  person  having  control  over  the  substance,  or 
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unless,  in  the  case  of  pesticides,  if  application  is  done  in  accordance  with 
the  product  label; 

(10)  "State  of  Missouri  basic  emergency  operations  plan",  the  state 
plan,  its  annexes,  and  appendices  as  developed  or  maintained  by  the  state 
emergency  management  agency  for  response  to  natural  and  man-made 
disasters  in  this  state; 

(11)  "Waters  of  the  state",  all  rivers,  streams,  lakes  and  other  bodies 
of  surface  and  subsurface  water  lying  within  or  forming  a  part  of  the 
boundaries  of  the  state  which  are  not  entirely  confined  and  located 
completely  upon  lands  owned,  leased  or  otherwise  controlled  by  a  single 
person  or  by  two  or  more  persons  jointly  or  as  tenants  in  common  and 
includes  waters  of  the  United  States  lying  within  the  state. 

260.535.  Hazardous  waste  fund,  deposits  to  —  purpose  for 
use. — Moneys  received  pursuant  to  the  provisions  of  sections  260.500 
to  260.550  which  are  not  required  by  article  IX,  section  7  of  the 
constitution  to  be  distributed  to  schools  shall  be  deposited  in  the 
hazardous  waste  [remedial]  fund  created  in  section  260.391  and  shall, 
upon  appropriation,  be  used  for  control,  abatement,  analysis,  cleanup, 
investigation  and  other  reasonable  costs  incurred  when  responding  to 
hazardous  substance  emergencies,  or  shall  be  used  to  reimburse  the 
federal  government  for  federal  funds  expended  for  the  purposes  named  in 
this  section.  All  other  costs  of  the  department  necessary  to  carry  out  the 
provisions  of  sections  260.500  to  260.550  shall  be  paid  from  the 
hazardous  waste  fund,  appropriated  from  general  revenue  or  paid  from 
available  federal  funds. 

260.546.  Emergency  assistance  —  cost,  how  paid  —  cost 
statement,  costs  not  to  be  included  —  payment,  when  — 
amount,  appeal  procedure  —  state  fund  to  pay  cost  but 
repayment  required. —  1.  In  the  event  that  a  hazardous  substance 
release  occurs  for  which  a  political  subdivision  or  volunteer  fire 
protection  association  as  defined  in  section  320.300,  RSMo,  provides 
emergency  services,  the  person  having  control  over  a  hazardous 
substance  shall  be  liable  for  such  reasonable  cleanup  costs  incurred  by 
the  political  subdivision  or  volunteer  fire  protection  association.  Such 
liability  includes  the  cost  of  materials,  supplies  and  contractual  services 
actually  used  to  secure  an  emergency  situation.  The  liability  may  also 
include  the  cost  for  contractual  services  which  are  not  routinely  provided 
by  the  department  or  political  subdivision  or  volunteer  fire  protection 
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association.  Such  liability  shall  not  include  the  cost  of  normal  services 
which  otherwise  would  have  been  provided.  Such  liability  shall  not 
include  budgeted  administrative  costs  or  the  costs  for  duplicate  services 
if  multiple  response  teams  are  requested  by  the  department  or  political 
subdivision  unless,  in  the  opinion  of  the  department  or  political 
subdivision,  duplication  of  service  was  required  to  protect  the  public 
health  and  environment.  Such  liability  shall  be  established  upon  receipt 
by  the  person  having  control  of  the  spilled  hazardous  substance  of  an 
itemized  statement  of  costs  provided  by  the  political  subdivision. 

2.  Full  payment  shall  be  made  within  thirty  days  of  receipt  of  the 
cost  statement  unless  the  person  having  control  over  the  hazardous 
substance  contests  the  amount  of  the  costs  pursuant  to  this  section.  If  the 
person  having  control  over  the  hazardous  substance  elects  to  contest  the 
payment  of  such  costs,  he  shall  file  an  appeal  with  the  director  within 
thirty  days  of  receipt  of  the  cost  statement. 

3.  Upon  receipt  of  such  an  appeal,  the  director  shall  notify  the 
parties  involved  of  the  appeal  and  collect  such  evidence  from  the  parties 
involved  as  he  deems  necessary  to  make  a  determination  of  reasonable 
cleanup  costs.  Within  thirty  days  of  notification  of  the  appeal,  the 
director  shall  notify  the  parties  of  his  decision.  The  director  shall  direct 
the  person  having  control  over  a  hazardous  substance  to  pay  those  costs 
he  finds  to  be  reasonable  and  appropriate.  The  determination  of  the 
director  shall  become  final  thirty  days  after  receipt  of  the  notice  by  the 
parties  involved  unless  prior  to  such  date  one  of  the  involved  parties  files 
a  petition  for  judicial  review  pursuant  to  chapter  536,  RSMo. 

4.  The  political  subdivision  or  volunteer  fire  protection  association 
may  apply  to  the  department  for  reimbursement  from  the  hazardous 
waste  [remedial]  fund  created  in  section  [260.535]  260.391,  for  the  costs 
for  which  the  person  having  control  over  a  hazardous  substance  shall  be 
liable  if  the  political  subdivision  or  volunteer  fire  protection  association 
is  able  to  demonstrate  a  need  for  immediate  relief  for  such  costs  and 
believes  it  will  not  receive  prompt  payment  from  the  person  having 
control  over  a  hazardous  substance.  When  the  liability  owed  to  the 
political  subdivision  or  volunteer  fire  protection  association  by  the 
person  having  control  over  a  hazardous  substance  is  paid,  the  political 
subdivision  or  volunteer  fire  protection  association  shall  reimburse  the 
department  for  any  payment  it  has  received  from  the  hazardous  waste 
remedial  fund.  Such  reimbursement  to  a  political  subdivision  or 
volunteer  fire  protection  association  by  the  department  shall  be  paid  back 
to  the  department  by  the  political  subdivision  or  volunteer  fire  protection 
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association  within  that  time  limit  imposed  by  the  department 
notwithstanding  failure  of  the  person  having  control  over  a  hazardous 
substance  to  reimburse  the  political  subdivision  or  volunteer  fire 
protection  association  within  that  time. 

260.569.  Reimbursement  for  costs  to  department, 
computation  —  deposit  of  funds  —  termination  from 
participation  by  department,  when  —  refund  of  balance, 
when. —  1 .  The  department  shall  be  reimbursed  for  its  site-specific 
costs  incurred  in  administration  and  oversight  of  the  voluntary  cleanup. 
The  department  shall  bill  applicants  who  conduct  the  voluntary  cleanup 
at  rates  established  by  rule  by  the  hazardous  waste  management 
commission.  Such  rates  shall  not  be  more  than  the  lesser  of  the  costs  to 
the  department  or  one  hundred  dollars  per  hour.  The  department  shall 
furnish  to  the  applicant  a  complete,  full  and  detailed  accounting  of  the 
costs  incurred  by  the  department  for  which  the  applicant  is  charged.  The 
applicant  may  appeal  any  charge  to  the  commission  within  thirty  days  of 
receipt  of  the  bill.  Appeal  to  the  commission  shall  stay  the  required 
payment  date  until  thirty  days  following  the  rendering  of  the  decision  of 
the  commission.  The  department  of  natural  resources  shall  initially  draw 
down  its  charges  against  the  application  fee.  Timely  remittance  of 
reimbursements,  as  provided  in  subsection  3  of  this  section,  to  the 
department  is  a  condition  of  continuing  participation.  If,  after  the 
conclusion  of  the  remedial  action,  a  balance  remains,  the  department 
shall  refund  that  amount  within  sixty  days.  If  the  department  fails  to 
render  any  decision  or  take  any  action  within  the  time  period  specified  in 
sections  260.565  to  260.575,  then  the  applicant  shall  not  be  required  to 
reimburse  the  department  for  costs  incurred  for  such  review  or  action. 

2.  All  funds  remitted  by  the  applicant  conducting  the  voluntary 
cleanup  shall  be  deposited  into  the  hazardous  waste  remedial  fund 
created  in  section  260.480  and  shall  be  used  by  the  department  upon 
appropriation  for  its  administrative  and  oversight  costs. 

3.  The  department  may  terminate  an  applicant  from  further 
participation  for  cause.  Grounds  for  termination  include,  but  are  not 
limited  to: 

(1)  Discovery  of  conditions  such  as  to  warrant  action  [under] 
pursuant  to  sections  260.350  to  260.480,  as  amended,  the  Resource 
Conservation  and  Recovery  Act,  42  U.S.C.  section  6901  et  seq.,  as 
amended,  or  the  Comprehensive  Environmental  Response, 
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Compensation  and  Liability  Act,  42  U.S.C.  section  9601  et  seq.,  as 
amended; 

(2)  Failure  to  submit  cost  reimbursements  within  sixty  days 
following  notice  from  the  department  that  such  reimbursements  are  due; 

(3)  Failure  to  submit  required  information  within  ninety  days 
following  notice  from  the  department  that  such  information  is  required; 

(4)  Failure  to  submit  a  remedial  action  plan  within  ninety  days 
following  notice  from  the  department  that  such  plan  is  due; 

(5)  Failure  to  properly  implement  the  remedial  action  plan;  and 

(6)  Continuing  noncompliance  with  any  of  the  provisions  of  sections 
260.565  to  260.575  or  the  rules  and  regulations  promulgated  [thereunder] 
pursuant  to  sections  260.565  to  260.575. 

4.  Upon  termination  pursuant  to  subdivision  (1)  of  subsection  3  of 
this  section  or  subsection  1 1  of  section  260.567,  if  there  is  a  balance  in 
the  applicant's  application  fee  after  deducting  costs  incurred  by  the 
department  of  natural  resources,  such  balance  shall  be  refunded  within 
sixty  days.  Upon  termination  pursuant  to  subdivisions  (2)  to  (6)  of 
subsection  3  of  this  section,  if  a  balance  remains  in  the  applicant's 
application  fee,  such  balance  shall  be  forfeited  and  deposited  in  the 
hazardous  waste  remedial  fund. 

701.337.  Department  to  establish  lead  abatement  loan  or 
grant  program  —  missouri  lead  abatement  loan  fund 
created. — 1.  The  department  shall  have  the  authority  to  develop  a 
plan  for  implementing  a  program  that  provides  financial  assistance 
via  loans  or  grants  to  owners  of  dwellings  or  child-occupied  facilities 
for  performing  lead  abatement  projects.  In  developing  the  plan,  the 
department  shall  consult  with  the  department  of  natural  resources 
and  the  department  of  economic  development. 

2.  The  program  shall  accept  applications  from  local  entities  for 
implementing  at  the  local  level  of  lead  abatement  projects  that 
conform  with  the  requirements  of  sections  701.300  to  701.338,  and 
any  rules  promulgated  thereunder.  For  purposes  of  this  section, 
"local  entities"  shall  include  any  municipality  or  county,  any  local 
not-for-profit  community  or  housing  organization  or  any  community 
assistance  project  agency. 

3.  There  is  hereby  established  in  the  state  treasury  the 
"Missouri  Lead  Abatement  Loan  Fund".  The  state  treasurer  shall 
receive  and  deposit  to  the  credit  of  the  fund  moneys  from 
appropriations  by  the  general  assembly,  repayments  by  applicants  of 
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loans  made  pursuant  to  this  section,  including  interest  on  such  loans, 
and  gifts,  bequests,  donations  or  any  other  payments  made  by  any 
public  or  private  entity  for  use  in  carrying  out  the  provisions  of  this 
section.  The  state  treasurer  shall  deposit  all  moneys  in  the  fund  in 
any  of  the  qualified  depositories  of  the  state.  All  such  deposits  shall 
be  secured  in  such  a  manner  and  shall  be  made  upon  such  terms  and 
conditions  as  are  now  or  may  hereafter  be  provided  by  law  relative 
to  state  deposits.  Interest  accrued  by  the  fund  shall  be  credited  to  the 
fund.  Notwithstanding  the  provisions  of  section  33.080,  RSMo,  to  the 
contrary,  moneys  in  the  fund  shall  not  revert  to  the  credit  of  the 
general  revenue  fund  at  the  end  of  the  biennium.  The  fund  shall  be 
used  solely  for  the  purposes  of  this  section  and  for  no  other  purpose. 

260.900.  Definitions.— As  used  in  sections  260.900  to  260.960, 
unless  the  context  clearly  indicates  otherwise,  the  following  terms 
mean: 

(1)  "Abandoned  dry-cleaning  facility",  any  real  property 
premises  or  individual  leasehold  space  in  which  a  dry-cleaning 
facility  formerly  operated; 

(2)  "Active  dry-cleaning  facility",  any  real  property  premises  or 
individual  leasehold  space  in  which  a  dry-cleaning  facility  currently 
operates; 

(3)  "Chlorinated  dry-cleaning  solvent",  any  dry-cleaning  solvent 
which  contains  a  compound  which  has  a  molecular  structure 
containing  the  element  chlorine; 

(4)  "Commission",  the  hazardous  waste  management 
commission  created  in  section  260.365; 

(5)  "Corrective  action",  those  activities  described  in  subsection  1 
of  section  260.925; 

(6)  "Corrective  action  plan",  a  plan  approved  by  the  director  to 
perform  corrective  action  at  a  dry-cleaning  facility; 

(7)  "Department",  the  Missouri  department  of  natural 
resources; 

(8)  "Director",  the  director  of  the  Missouri  department  of 
natural  resources; 

(9)  "Dry-cleaning  facility",  a  commercial  establishment  that 
operates,  or  has  operated  in  the  past  in  whole  or  in  part  for  the 
purpose  of  cleaning  garments  or  other  fabrics  on  site  utilizing  a 
process  that  involves  any  use  of  dry-cleaning  solvents.  Dry-cleaning 
facility  includes  all  contiguous  land,  structures  and  other 
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appurtenances  and  improvements  on  the  land  used  in  connection 
with  a  dry-cleaning  facility  but  does  not  include  prisons, 
governmental  entities,  hotels,  motels  or  industrial  laundries. 
Dry-cleaning  facility  does  include  coin-  operated  dry-cleaning 
facilities; 

(10)  "Dry-cleaning  solvent",  any  and  all  nonaqueous  solvents 
used  or  to  be  used  in  the  cleaning  of  garments  and  other  fabrics  at  a 
dry-cleaning  facility  and  includes  but  is  not  limited  to 
perchloroethylene,  also  known  as  tetrachloroethylene,  and 
petroleum-based  solvents,  and  the  products  into  which  such  solvents 
degrade; 

(11)  "Dry-cleaning  unit",  a  machine  or  device  which  utilizes 
dry-cleaning  solvents  to  clean  garments  and  other  fabrics  and 
includes  any  associated  piping  and  ancillary  equipment  and  any 
containment  system; 

(12)  "Environmental  response  surcharge",  either  the  active 
dry-cleaning  facility  registration  surcharge  or  the  dry-cleaning 
solvent  surcharge; 

(13)  "Fund",  the  dry-cleaning  environmental  response  trust 
fund  created  in  section  260.920; 

(14)  "Immediate  response  to  a  release",  containment  and 
control  of  a  known  release  in  excess  of  a  reportable  quantity  and 
notification  to  the  department  of  any  known  release  in  excess  of  a 
reportable  quantity; 

(15)  "Operator",  any  person  who  is  or  has  been  responsible  for 
the  operation  of  dry-cleaning  operations  at  a  dry-cleaning  facility; 

(16)  "Owner",  any  person  who  owns  the  real  property  where  a 
dry-cleaning  facility  is  or  has  operated; 

(17)  "Person",  an  individual,  trust,  firm,  joint  venture, 
consortium,  joint-stock  company,  corporation,  partnership, 
association  or  limited  liability  company.  Person  does  not  include  any 
governmental  organization; 

(18)  "Release",  any  spill,  leak,  emission,  discharge,  escape,  leak 
or  disposal  of  dry-cleaning  solvent  from  a  dry-  cleaning  facility  into 
the  soils  or  waters  of  the  state; 

(19)  "Reportable  quantity",  a  known  release  of  a  dry-  cleaning 
solvent  deemed  reportable  by  applicable  federal  or  state  law  or 
regulation. 
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260.905.  Hazardous  waste  management  commission  to 
promulgate  rules  for  dry-cleaning  facility  environmental 
remediation.  —  1.  The  commission  shall  promulgate  and  adopt 
such  initial  rules  and  regulations,  effective  no  later  than  July  1,  2002, 
as  shall  be  necessary  to  carry  out  the  purposes  and  provisions  of 
sections  260.900  to  260.960.  Prior  to  the  promulgation  of  such  rules, 
the  commission  shall  meet  with  representatives  of  the  dry  cleaning 
industry  and  other  interested  parties.  The  commission,  thereafter, 
shall  promulgate  and  adopt  additional  rules  and  regulations  or 
change  existing  rules  and  regulations  when  necessary  to  carry  out 
the  purposes  and  provisions  of  sections  260.900  to  260.960. 

2.  Any  rule  or  regulation  adopted  pursuant  to  sections  260.900 
to  260.960  shall  be  reasonably  necessary  to  protect  human  health,  to 
preserve,  protect  and  maintain  the  water  and  other  natural 
resources  of  this  state  and  to  provide  for  prompt  corrective  action  of 
releases  from  dry-cleaning  facilities.  Consistent  with  these  purposes, 
the  commission  shall  adopt  rules  and  regulations,  effective  no  later 
than  July  1,  2002: 

(1)  Establishing  requirements  that  owners  who  close  dry- 
cleaning  facilities  remove  dry-cleaning  solvents  and  wastes  from 
such  facilities  in  order  to  prevent  any  future  releases; 

(2)  Establishing  criteria  to  prioritize  the  expenditure  of  funds 
from  the  dry-cleaning  environmental  response  trust  fund.  The 
criteria  shall  include  consideration  of: 

(a)  The  benefit  to  be  derived  from  corrective  action  compared  to 
the  cost  of  conducting  such  corrective  action; 

(b)  The  degree  to  which  human  health  and  the  environment  are 
actually  affected  by  exposure  to  contamination; 

(c)  The  present  and  future  use  of  an  affected  aquifer  or  surface 
water; 

(d)  The  effect  that  interim  or  immediate  remedial  measures  will 
have  on  future  costs;  and 

(e)  Such  additional  factors  as  the  commission  considers  relevant; 

(3)  Establishing  criteria  under  which  a  determination  may  be 
made  by  the  department  of  the  level  at  which  corrective  action  shall 
be  deemed  completed.  Criteria  for  determining  completion  of 
corrective  action  shall  be  based  on  the  factors  set  forth  in 
subdivision  (2)  of  this  subsection  and: 

(a)  Individual  site  characteristics  including  natural  remediation 
processes; 
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(b)  Applicable  state  water  quality  standards; 

(c)  Whether  deviation  from  state  water  quality  standards  or 
from  established  criteria  is  appropriate,  based  on  the  degree  to 
which  the  desired  remediation  level  is  achievable  and  may  be 
reasonably  and  cost  effectively  implemented,  subject  to  the 
limitation  that  where  a  state  water  quality  standard  is  applicable,  a 
deviation  may  not  result  in  the  application  of  standards  more 
stringent  than  that  standard;  and 

(d)  Such  additional  factors  as  the  commission  considers  relevant. 

260.910.  Violations  of  dry-cleaning  remediation  laws  — 
civil  damages.  —  1.  No  person  shall: 

(1)  Operate  an  active  dry-cleaning  facility  in  violation  of  sections 
260.900  to  260.960,  rules  and  regulations  adopted  pursuant  to 
sections  260.900  to  260.960  or  orders  of  the  director  pursuant  to 
sections  260.900  to  260.960,  or  operate  an  active  dry  cleaning  facility 
in  violation  of  any  other  applicable  federal  or  state  environmental 
statutes,  rules  or  regulations; 

(2)  Prevent  or  hinder  a  properly  identified  officer  or  employee  of 
the  department  or  other  authorized  agent  of  the  director  from 
entering,  inspecting,  sampling  or  responding  to  a  release  at 
reasonable  times  and  with  reasonable  advance  notice  to  the  operator 
as  authorized  by  sections  260.900  to  260.960; 

(3)  Knowingly  make  any  false  material  statement  or 
representation  in  any  record,  report  or  other  document  filed, 
maintained  or  used  for  the  purpose  of  compliance  with  sections 
260.900  to  260.960; 

(4)  Knowingly  destroy,  alter  or  conceal  any  record  required  to  be 
maintained  by  sections  260.900  to  260.960  or  rules  and  regulations 
adopted  pursuant  to  sections  260.900  to  260.960; 

(5)  Willfully  allow  a  release  in  excess  of  a  reportable  quantity  or 
knowingly  fail  to  make  an  immediate  response  to  a  release  in 
accordance  with  sections  260.900  to  260.960  and  rules  and 
regulations  pursuant  to  sections  260.900  to  260.960. 

2.  The  director  may  bring  a  civil  damages  action  against  any 
person  who  violates  any  provisions  of  subsection  1  of  this  section. 
Such  civil  damages  may  be  assessed  in  an  amount  not  to  exceed  five 
hundred  dollars  for  each  violation  and  are  in  addition  to  any  other 
penalty  assessed  by  law. 
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3.  In  assessing  any  civil  damages  pursuant  to  this  section,  a 
court  of  competent  jurisdiction  shall  consider,  when  applicable,  the 
following  factors: 

(1)  The  extent  to  which  the  violation  presents  a  hazard  to  human 
health; 

(2)  The  extent  to  which  the  violation  has  or  may  have  an  adverse 
effect  on  the  environment; 

(3)  The  amount  of  the  reasonable  costs  incurred  by  the  state  in 
detection  and  investigation  of  the  violation;  and 

(4)  The  economic  savings  realized  by  the  person  in  not  complying 
with  the  provision  for  which  a  violation  is  charged. 

260.915.  Registration  of  dry-cleaning  facilities  with 
department. — Each  operator  of  an  active  dry-cleaning  facility 
shall  register  with  the  department  on  a  form  provided  by  the 
department  according  to  procedures  established  by  the  department 
by  rule. 

260.920.  Dry-cleaning  environmental  response  trust  fund 
created  —  purpose  —  not  to  be  considered  total  state 
revenue. — 1.  There  is  hereby  created  within  the  state  treasury  a 
fund  to  be  known  as  the  "Dry-cleaning  Environmental  Response 
Trust  Fund".  All  moneys  received  from  the  environmental  response 
surcharges,  fees,  gifts,  bequests,  donations  and  moneys  recovered  by 
the  state  pursuant  to  sections  260.900  to  260.960,  except  for  any 
moneys  paid  under  an  agreement  with  the  director  or  as  civil 
damages,  or  any  other  money  so  designated  shall  be  deposited  in  the 
state  treasury  to  the  credit  of  the  dry-cleaning  environmental 
response  trust  fund,  and  shall  be  invested  to  generate  income  to  the 
fund.  Notwithstanding  the  provisions  of  section  33.080,  RSMo,  the 
unexpended  balance  in  the  dry-cleaning  environmental  response 
trust  fund  at  the  end  of  each  fiscal  year  shall  not  be  transferred  to 
the  general  revenue  fund. 

2.  Moneys  in  the  fund  may  be  expended  for  only  the  following 
purposes  and  for  no  other  government  purpose: 

(1)  The  direct  costs  of  administration  and  enforcement  of 
sections  260.900  to  260.960;  and 

(2)  The  costs  of  corrective  action  as  provided  in  section  260.925. 

3.  The  state  treasurer  is  authorized  to  deposit  all  of  the  moneys 
in  the  dry-cleaning  environmental  response  trust  fund  in  any  of  the 
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qualified  depositories  of  the  state.  All  such  deposits  shall  be  secured 
in  such  a  manner  and  shall  be  made  upon  such  terms  and  conditions 
as  are  now  or  may  hereafter  be  provided  by  law  relative  to  state 
deposits.  Interest  received  on  such  deposits  shall  be  credited  to  the 
dry-cleaning  environmental  response  trust  fund. 

4.  Any  funds  received  pursuant  to  sections  260.900  to  260.960 
and  deposited  in  the  dry-cleaning  environmental  response  trust  fund 
shall  not  be  considered  a  part  of  "total  state  revenue"  as  provided  in 
sections  17  and  18  of  article  X  of  the  Missouri  Constitution. 

260.925.  Expenditures  from  fund,  how  used  —  fund  not  to 
be  used,  when  —  liability  determinations  —  entry  onto 
premises  where  corrective  action  required  —  fund  payment 
limit  —  owner  liability  when  fund  payment  obtained.  —  1.  on 
and  after  July  1,  2002,  moneys  in  the  fund  shall  be  utilized  to 
address  contamination  resulting  from  releases  of  dry-cleaning 
solvents  as  provided  in  sections  260.900  to  260.960.  Whenever  a 
release  poses  a  threat  to  human  health  or  the  environment,  the 
department,  consistent  with  rules  and  regulations  adopted  by  the 
commission  pursuant  to  subdivisions  (2)  and  (3)  of  subsection  2  of 
section  260.905,  shall  expend  moneys  available  in  the  fund  to  provide 
for: 

(1)  Investigation  and  assessment  of  a  release  from  a  dry-  cleaning 
facility,  including  costs  of  investigations  and  assessments  of 
contamination  which  may  have  moved  off  the  dry-  cleaning  facility; 

(2)  Necessary  or  appropriate  emergency  action,  including  but  not 
limited  to  treatment,  restoration  or  replacement  of  drinking  water 
supplies,  to  assure  that  the  human  health  or  safety  is  not  threatened 
by  a  release  or  potential  release; 

(3)  Remediation  of  releases  from  dry-cleaning  facilities,  including 
contamination  which  may  have  moved  off  of  the  dry-  cleaning 
facility,  which  remediation  shall  consist  of  the  preparation  of  a 
corrective  action  plan  and  the  cleanup  of  affected  soil,  groundwater 
and  surface  waters,  using  an  alternative  that  is  cost  effective, 
technologically  feasible  and  reliable,  provides  adequate  protection  of 
human  health  and  environment  and  to  the  extent  practical 
minimizes  environmental  damage; 

(4)  Operation  and  maintenance  of  corrective  action; 
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(5)  Monitoring  of  releases  from  dry-cleaning  facilities  including 
contamination  which  may  have  moved  off  of  the  dry-  cleaning 
facility; 

(6)  Payment  of  reasonable  costs  incurred  by  the  director  in 
providing  field  and  laboratory  services; 

(7)  Reasonable  costs  of  restoring  property  as  nearly  as 
practicable  to  the  condition  that  existed  prior  to  activities  associated 
with  the  investigation  of  a  release  or  cleanup  or  remediation 
activities; 

(8)  Removal  and  proper  disposal  of  wastes  generated  by  a  release 
of  a  dry-cleaning  solvent;  and 

(9)  Payment  of  costs  of  corrective  action  conducted  by  the 
department  or  by  entities  other  than  the  department  but  approved 
by  the  department,  whether  or  not  such  corrective  action  is  set  out  in 
a  corrective  action  plan;  except  that,  there  shall  be  no 
reimbursement  for  corrective  action  costs  incurred  before  the 
effective  date  of  sections  260.900  to  260.960. 

2.  Nothing  in  subsection  1  of  this  section  shall  be  construed  to 
authorize  the  department  to  obligate  moneys  in  the  fund  for 
payment  of  costs  that  are  not  integral  to  corrective  action  for  a 
release  of  dry-cleaning  solvents  from  a  dry-  cleaning  facility. 
Moneys  from  the  fund  shall  not  be  used: 

(1)  For  corrective  action  at  sites  that  are  contaminated  by 
solvents  normally  used  in  dry-cleaning  operations  where  the 
contamination  did  not  result  from  the  operation  of  a  dry-  cleaning 
facility; 

(2)  For  corrective  action  at  sites,  other  than  dry-  cleaning 
facilities,  that  are  contaminated  by  dry-cleaning  solvents  which  were 
released  while  being  transported  to  or  from  a  dry-cleaning  facility; 

(3)  To  pay  any  fine  or  penalty  brought  against  a  dry-  cleaning 
facility  operator  under  state  or  federal  law; 

(4)  To  pay  any  costs  related  to  corrective  action  at  a  dry-cleaning 
facility  that  has  been  included  by  the  United  States  Environmental 
Protection  Agency  on  the  national  priorities  list; 

(5)  For  corrective  action  at  sites  with  active  dry  cleaning  facilities 
where  the  owner  or  operator  is  not  in  compliance  with  sections 
260.900  to  260.960,  rules  and  regulations  adopted  pursuant  to 
sections  260.900  to  260.960,  orders  of  the  director  pursuant  to 
sections  260.900  to  260.960,  or  any  other  applicable  federal  or  state 
environmental  statutes,  rules  or  regulations;  or 
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(6)  For  corrective  action  at  sites  with  abandoned  dry  cleaning 
facilities  that  have  been  taken  out  of  operation  prior  to  July  1,  2004, 
and  not  documented  by  or  reported  to  the  department  by  July  1, 
2004.  Any  person  reporting  such  a  site  to  the  department  shall 
include  any  available  evidence  that  the  site  once  contained  a  dry 
cleaning  facility. 

3.  Nothing  in  sections  260.900  to  260.960  shall  be  construed  to 
restrict  the  department  from  temporarily  postponing  completion  of 
corrective  action  for  which  moneys  from  the  fund  are  being 
expended  whenever  such  postponement  is  deemed  necessary  in  order 
to  protect  public  health  and  the  environment. 

4.  At  any  multisource  site,  the  department  shall  utilize  the 
moneys  in  the  fund  to  pay  for  the  proportionate  share  of  the  liability 
for  corrective  action  costs  which  is  attributable  to  a  release  from  one 
or  more  dry-cleaning  facilities  and  for  that  proportionate  share  of 
the  liability  only. 

5.  At  any  multisource  site,  the  director  is  authorized  to  make  a 
determination  of  the  relative  liability  of  the  fund  for  costs  of 
corrective  action,  expressed  as  a  percentage  of  the  total  cost  of 
corrective  action  at  a  site,  whether  known  or  unknown.  The  director 
shall  issue  an  order  establishing  such  percentage  of  liability.  Such 
order  shall  be  binding  and  shall  control  the  obligation  of  the  fund 
until  or  unless  amended  by  the  director.  In  the  event  of  an  appeal 
from  such  order,  such  percentage  of  liability  shall  be  controlling  for 
costs  incurred  during  the  pendency  of  the  appeal. 

6.  Any  authorized  officer,  employee  or  agent  of  the  department, 
or  any  person  under  order  or  contract  with  the  department,  may 
enter  onto  any  property  or  premises,  at  reasonable  times  and  with 
reasonable  advance  notice  to  the  operator,  to  take  corrective  action 
where  the  director  determines  that  such  action  is  necessary  to 
protect  the  public  health  or  environment.  If  consent  is  not  granted 
by  the  operator  regarding  any  request  made  by  any  officer, 
employee  or  agent  of  the  department,  or  any  person  under  order  or 
contract  with  the  department,  under  the  provisions  of  this  section, 
the  director  may  issue  an  order  directing  compliance  with  the 
request.  The  order  may  be  issued  after  such  notice  and  opportunity 
for  consultation  as  is  reasonably  appropriate  under  the 
circumstances. 

7.  Notwithstanding  any  other  provision  of  sections  260.900  to 
260.960,  in  the  discretion  of  the  director,  an  operator  may  be 


Senate  Bill  577 


1029 


responsible  for  up  to  one  hundred  percent  of  the  costs  of  corrective 
action  attributable  to  such  operator  if  the  director  finds,  after  notice 
and  an  opportunity  for  a  hearing  in  accordance  with  chapter  536, 
RSMo,  that: 

(1)  Requiring  the  operator  to  bear  such  responsibility  will  not 
prejudice  another  owner,  operator  or  person  who  is  eligible, 
pursuant  to  the  provisions  of  sections  260.900  to  260.960,  to  have 
corrective  action  costs  paid  by  the  fund;  and 

(2)  The  operator: 

(a)  Caused  a  release  in  excess  of  a  reportable  quantity  by  willful 
or  wanton  actions  and  such  release  was  caused  by  operating 
practices  in  violation  of  existing  laws  and  regulations  at  the  time  of 
the  release;  or 

(b)  Is  in  arrears  for  moneys  owed  pursuant  to  sections  260.900  to 
260.960,  after  notice  and  an  opportunity  to  correct  the  arrearage;  or 

(c)  Materially  obstructs  the  efforts  of  the  department  to  carry 
out  its  obligations  pursuant  to  sections  260.900  to  260.960;  except 
that,  the  exercise  of  legal  rights  shall  not  constitute  a  substantial 
obstruction;  or 

(d)  Caused  or  allowed  a  release  in  excess  of  a  reportable  quantity 
because  of  a  willful  material  violation  of  sections  260.900  to  260.960 
or  the  rules  and  regulations  adopted  by  the  commission  pursuant  to 
sections  260.900  to  260.960. 

8.  For  purposes  of  subsection  7  of  this  section,  unless  a  transfer 
is  made  to  take  advantage  of  the  provisions  of  subsection  7  of  this 
section,  purchasers  of  stock  or  other  indicia  of  ownership  and  other 
successors  in  interest  shall  not  be  considered  to  be  the  same  owner  or 
operator  as  the  seller  or  transferor  of  such  stock  or  indicia  of 
ownership  even  though  there  may  be  no  change  in  the  legal  identity 
of  the  owner  or  operator.  To  the  extent  that  an  owner  or  operator  is 
responsible  for  corrective  action  costs  pursuant  to  subsection  7  of 
this  section,  such  owner  or  operator  shall  not  be  entitled  to  the 
exemption  provided  in  subsection  5  of  section  260.930. 

9.  The  fund  shall  not  be  liable  for  the  payment  of  costs  in  excess 
of  one  million  dollars  at  any  one  contaminated  dry-  cleaning  site. 
Additionally,  the  fund  shall  not  be  liable  for  the  payment  of  costs  for 
any  one  site  in  excess  of  twenty-five  percent  of  the  total  moneys  in 
the  fund  during  any  fiscal  year.  For  purposes  of  this  subsection, 
"contaminated  dry-cleaning  site"  means  the  areal  extent  of  soil  or 
ground  water  contamination  with  dry-cleaning  solvents. 
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10.  The  owner  or  operator  of  an  active  dry-cleaning  facility  shall 
be  liable  for  the  first  twenty-five  thousand  dollars  of  corrective 
action  costs  incurred  because  of  a  release  from  an  active 
dry-cleaning  facility.  The  owner  of  an  abandoned  dry-cleaning 
facility  shall  be  liable  for  the  first  twenty-five  thousand  dollars  of 
corrective  action  costs  incurred  because  of  a  release  from  an 
abandoned  dry-cleaning  facility.  Nothing  in  this  subsection  shall  be 
construed  to  prohibit  the  department  from  taking  corrective  action 
because  the  department  cannot  obtain  the  deductible. 

260.930.  State  immunity  from  liability  due  to  corrective 
action  —  private  action  against  dry-cleaning  facility  not 
prohibited  —  corrective  action  not  to  be  compelled  at 
eligible  dry-cleaning  facilities  — director  approval  of 
plans,  when. — 1.  Neither  the  state  of  Missouri,  the  fund,  the 
commission,  the  director  nor  the  department  or  agent  or  employees 
thereof,  shall  be  liable  for  loss  of  business,  damages  or  taking  of 
property  associated  with  any  corrective  action  taken  pursuant  to 
sections  260.900  to  260.960. 

2.  Nothing  in  sections  260.900  to  260.960  shall  establish  or  create 
any  liability  or  responsibility  on  the  part  of  the  commission,  the 
director,  the  department  or  the  state  of  Missouri,  or  agents  or 
employees  thereof,  to  pay  any  corrective  action  costs  from  any 
source  other  than  the  fund  or  to  take  corrective  action  if  the  moneys 
in  the  fund  are  insufficient  to  do  so. 

3.  Nothing  in  sections  260.900  to  260.960  shall  be  construed  to 
abrogate  or  limit  any  right,  remedy,  causes  of  action,  or  claim  by  any 
person  sustaining  personal  injury  or  property  damage  as  a  result  of 
any  release  from  a  dry-cleaning  facility,  nor  shall  anything  in 
sections  260.900  to  260.960  be  construed  to  abrogate  or  limit  any 
liability  of  any  person  in  any  way  responsible  for  any  release  from  a 
dry-cleaning  facility  or  any  damages  for  personal  injury  or  property 
damages  caused  by  such  a  release. 

4.  Moneys  in  the  fund  shall  not  be  used  for  compensating  third 
parties  for  bodily  injury  or  property  damage  caused  by  a  release 
from  a  dry-cleaning  facility,  other  than  property  damage  included  in 
the  corrective  action  plan  approved  by  the  director. 

5.  To  the  extent  that  an  operator,  owner  or  other  person  is 
eligible  pursuant  to  the  provisions  of  sections  260.900  to  260.960,  to 
have  corrective  action  costs  paid  by  the  fund,  no  administrative  or 
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judicial  claim  may  be  made  under  state  law  against  any  such 
operator,  owner  or  other  person  by  or  on  behalf  of  a  state  or  local 
government  or  by  any  person  to  either  compel  corrective  action  at 
the  dry  cleaning  facility  site  or  seek  recovery  of  the  costs  of 
corrective  action  at  the  dry  cleaning  facility  which  result  from  the 
release  of  dry  cleaning  solvents  from  that  dry  cleaning  facility  or  to 
compel  corrective  action  or  seek  recovery  of  the  costs  of  corrective 
action  which  result  from  the  release  of  dry  cleaning  solvents  from  a 
dry  cleaning  facility.  The  provisions  of  this  subsection  shall  apply  to 
any  dry  cleaning  facility  or  dry  cleaning  facility  site  which  has  been 
included  in  a  corrective  action  plan  approved  by  the  director.  The 
director  shall  only  approve  a  corrective  action  plan  after  making  a 
determination  that  a  sufficient  balance  in  the  fund  exists  to 
implement  the  plan.  No  administrative  or  judicial  claim  may  be 
made  unless  the  director  has  rejected  the  corrective  action  plan 
submitted  pursuant  to  section  260.925. 

260.935.  Dry-cleaning  facility  registration  surcharge  — 
deposited  in  fund  —  penalties  and  interest  for  nonpayment. 
—  1.  Every  active  dry-cleaning  facility  shall  pay,  in  addition  to  any 
other  environmental  response  surcharges,  an  annual  dry-cleaning 
facility  registration  surcharge  as  follows: 

(1)  Five  hundred  dollars  for  facilities  which  use  no  more  than 
one  hundred  forty  gallons  of  chlorinated  solvents  and  no  more  than 
one  thousand  four  hundred  gallons  of  petroleum,  nonchlorinated 
solvents  per  year; 

(2)  One  thousand  dollars  for  facilities  which  use  more  than  one 
hundred  forty  gallons  of  chlorinated  solvents  or  more  than  one 
thousand  four  hundred  gallons  of  petroleum,  nonchlorinated 
solvents  per  year  and  less  than  three  hundred  sixty  gallons  of 
chlorinated  solvents  and  less  than  three  thousand  six  hundred 
gallons  of  petroleum,  non-chlorinated  solvents  per  year;  and 

(3)  Fifteen  hundred  dollars  for  facilities  which  use  at  least  three 
hundred  sixty  gallons  of  chlorinated  solvents  or  at  least  three 
thousand  six  hundred  gallons  of  petroleum,  nonchlorinated  solvents 
per  year. 

2.  The  active  dry-cleaning  facility  registration  surcharge 
imposed  by  this  section  shall  be  reported  and  paid  to  the  department 
on  an  annual  basis.  The  commission  shall  prescribe  by 
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administrative  rule  the  procedure  for  the  report  and  payment 
required  by  this  section. 

3.  The  department  shall  provide  each  person  who  pays  a 
dry-cleaning  facility  registration  surcharge  pursuant  to  this  section 
with  a  receipt.  The  receipt  or  the  copy  of  the  receipt  shall  be 
produced  for  inspection  at  the  request  of  any  authorized 
representative  of  the  department. 

4.  All  moneys  collected  or  received  by  the  department  pursuant 
to  this  section  shall  be  transmitted  to  the  department  of  revenue  for 
deposit  in  the  state  treasury  to  the  credit  of  the  dry-cleaning 
environmental  response  trust  fund  created  in  section  260.920. 
Following  each  annual  reporting  date,  the  state  treasurer  shall 
certify  the  amount  deposited  in  the  fund  to  the  department. 

5.  If  any  person  does  not  pay  the  active  dry-cleaning  facility 
registration  surcharge  or  any  portion  of  the  active  dry-cleaning 
facility  registration  surcharge  imposed  by  this  section  by  the  date 
prescribed  for  such  payment,  the  department  shall  impose  and  such 
person  shall  pay,  in  addition  to  the  active  dry-cleaning  facility 
registration  surcharge  owed  by  such  person,  a  penalty  of  fifteen 
percent  of  the  active  dry-cleaning  facility  registration  surcharge. 
Such  penalty  shall  be  deposited  in  the  dry-cleaning  environmental 
response  trust  fund. 

6.  If  any  person  does  not  pay  the  active  dry-cleaning  facility 
registration  surcharge  or  any  portion  of  the  active  dry-cleaning 
facility  registration  surcharge  imposed  by  this  section  by  the  date 
prescribed  for  such  payment,  the  department  shall  also  impose 
interest  upon  the  unpaid  amount  at  the  rate  of  ten  percent  per 
annum  from  the  date  prescribed  for  the  payment  of  such  surcharge 
and  penalties  until  payment  is  actually  made.  Such  interest  shall  be 
deposited  in  the  dry-cleaning  environmental  response  trust  fund. 

260.940.  Dry-cleaning  solvent  surcharge,  amount  imposed 
due  to  solvent  factor  —  deposited  in  fund  —  penalties  and 
interest  for  nonpayment  —  operators  not  to  purchase 
solvent  from  persons  not  paying  surcharge.  —  1.  Every  seller 
or  provider  of  dry-cleaning  solvent  for  use  in  this  state  shall  pay,  in 
addition  to  any  other  environmental  response  surcharges,  a 
dry-cleaning  solvent  surcharge  on  the  sale  or  provision  of 
dry-cleaning  solvent. 
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2.  The  amount  of  the  dry-cleaning  solvent  surcharge  imposed  by 
this  section  on  each  gallon  of  dry-cleaning  solvent  shall  be  an 
amount  equal  to  the  product  of  the  solvent  factor  for  the 
dry-cleaning  solvent  and  the  rate  of  eight  dollars  per  gallon. 

3.  The  solvent  factor  for  each  dry-cleaning  solvent  is  as  follows: 

(1)  For  perchloroethylene,  the  solvent  factor  is  1.00; 

(2)  For  1,1,1-trichloroethane,  the  solvent  factor  is  1.00; 

(3)  For  other  chlorinated  dry-cleaning  solvents,  the  solvent  factor 
is  1.00;  and 

(4)  For  any  nonchlorinated  dry-cleaning  solvent,  the  solvent 
factor  is  0.05. 

4.  In  the  case  of  a  fraction  of  a  gallon,  the  dry-cleaning  solvent 
surcharge  imposed  by  this  section  shall  be  the  same  fraction  of  the 
fee  imposed  on  a  whole  gallon. 

5.  The  dry-cleaning  solvent  surcharge  required  in  this  section 
shall  be  paid  to  the  department  by  the  seller  or  provider  of  the 
dry-cleaning  solvent,  regardless  of  the  location  of  such  seller  or 
provider. 

6.  The  dry-cleaning  solvent  surcharge  required  in  this  section 
shall  be  paid  by  the  seller  or  provider  on  a  quarterly  basis  and  shall 
be  paid  to  the  department  for  the  previous  quarter.  The  commission 
shall  prescribe  by  administrative  rule  the  procedure  for  the  payment 
required  by  this  section. 

7.  The  department  shall  provide  each  person  who  pays  a 
dry-cleaning  solvent  surcharge  pursuant  to  this  section  with  a 
receipt.  The  receipt  or  the  copy  of  the  receipt  shall  be  produced  for 
inspection  at  the  request  of  any  authorized  representative  of  the 
department. 

8.  All  moneys  collected  or  received  by  the  department  pursuant 
to  this  section  shall  be  transmitted  to  the  department  of  revenue  for 
deposit  in  the  state  treasury  to  the  credit  of  the  dry-cleaning 
environmental  response  trust  fund  created  in  section  260.920. 
Following  each  annual  or  quarterly  reporting  date,  the  state 
treasurer  shall  certify  the  amount  deposited  to  the  department. 

9.  If  any  seller  or  provider  of  dry-cleaning  solvent  fails  or 
refuses  to  pay  the  dry-cleaning  solvent  surcharge  imposed  by  this 
section,  the  department  shall  impose  and  such  seller  or  provider 
shall  pay,  in  addition  to  the  dry-cleaning  solvent  surcharge  owed  by 
the  seller  or  provider,  a  penalty  of  fifteen  percent  of  the  dry-cleaning 
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solvent  surcharge.  Such  penalty  shall  be  deposited  in  the 
dry-cleaning  environmental  response  trust  fund. 

10.  If  any  person  does  not  pay  the  dry-cleaning  solvent  surcharge 
or  any  portion  of  the  dry-cleaning  solvent  surcharge  imposed  by  this 
section  by  the  date  prescribed  for  such  payment,  the  department 
shall  impose  and  such  person  shall  pay  interest  upon  the  unpaid 
amount  at  the  rate  of  ten  percent  per  annum  from  the  date 
prescribed  for  the  payment  of  such  surcharge  and  penalties  until 
payment  is  actually  made.  Such  interest  shall  be  deposited  in  the 
dry-cleaning  environmental  response  trust  fund. 

11.  An  operator  of  a  dry-cleaning  facility  shall  not  purchase  or 
obtain  solvent  from  a  seller  or  provider  who  does  not  pay  the 
dry-cleaning  solvent  charge,  as  provided  in  section  260.940.  Any 
operator  of  a  dry-cleaning  facility  who  fails  to  obey  the  provisions  of 
this  section  shall  be  required  to  pay  the  dry-cleaning  solvent 
surcharge  as  provided  in  subsections  2,  3  and  4  of  this  section  for 
any  dry-cleaning  solvent  purchased  or  obtained  from  a  seller  or 
provider  who  fails  to  pay  the  proper  dry-cleaning  solvent  surcharge 
as  determined  by  the  department.  Any  operator  of  a  dry-cleaning 
facility  who  fails  to  follow  the  provisions  of  this  subsection  shall  also 
be  charged  a  penalty  of  fifteen  percent  of  the  dry-cleaning  solvent 
surcharge  owed.  Any  operator  of  a  dry-cleaning  facility  who  fails  to 
obey  the  provisions  of  this  subsection  shall  also  be  subject  to  the 
interest  provisions  of  subsection  10  of  this  section.  If  a  seller  or 
provider  of  dry-cleaning  solvent  charges  the  operator  of  a 
dry-cleaning  facility  the  dry-cleaning  solvent  surcharge  provided  for 
in  this  section  when  the  solvent  is  purchased  or  obtained  by  the 
operator  and  the  operator  can  prove  that  the  operator  made  full 
payment  of  the  surcharge  to  the  seller  or  provider  but  the  seller  or 
provider  fails  to  pay  the  surcharge  to  the  department  as  required  by 
this  section,  then  the  operator  shall  not  be  liable  pursuant  to  this 
subsection  for  interest,  penalties  or  the  seller's  or  provider's  unpaid 
surcharge.  Such  surcharges,  penalties  and  interest  shall  be  collected 
by  the  department,  and  all  moneys  collected  pursuant  to  this 
subsection  shall  be  deposited  in  the  dry-cleaning  environmental 
response  trust  fund. 


260.945.  Surcharges  not  collected,  when. — 1.  If  the 
unobligated  principal  of  the  fund  equals  or  exceeds  five  million 
dollars  on  April  first  of  any  year,  the  active  dry-cleaning  facility 
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registration  surcharge  imposed  by  section  260.935  and  the 
dry-cleaning  solvent  surcharge  imposed  by  section  260.940  shall  not 
be  collected  on  or  after  the  next  July  first  until  such  time  as  on  April 
first  of  any  year,  thereafter,  the  unobligated  principal  balance  of  the 
fund  equals  two  million  dollars  or  less,  then  the  active  dry-cleaning 
facility  registration  surcharge  imposed  by  section  260.935  and  the 
dry-cleaning  solvent  surcharge  imposed  by  section  260.940  shall 
again  be  collected  on  and  after  the  next  July  first. 

2.  Not  later  than  April  fifth  of  each  year,  the  state  treasurer  shall 
notify  the  department  of  the  amount  of  the  unobligated  balance  of 
the  fund  on  April  first  of  such  year.  Upon  receipt  of  the  notice,  the 
department  shall  notify  the  public  if  the  active  dry-cleaning  facility 
registration  surcharge  imposed  by  section  260.935  and  the 
dry-cleaning  solvent  surcharge  imposed  by  section  260.940  will 
terminate  or  be  payable  on  the  following  July  first. 

3.  Moneys  in  the  fund  shall  not  be  expended  pursuant  to 
sections  260.900  to  260.960  prior  to  July  1,  2002. 

260.950.  Judicial  review. — 1.  All  final  orders  and 
determinations  of  the  commission  or  the  department  made  pursuant 
to  the  provisions  of  sections  260.900  to  260.960  are  subject  to  judicial 
review  pursuant  to  the  provisions  of  chapter  536,  RSMo.  All  final 
orders  and  determinations  shall  be  deemed  administrative  decisions 
as  that  term  is  defined  in  chapter  536,  RSMo;  provided  that,  no 
judicial  review  shall  be  available,  unless  all  administrative  remedies 
are  exhausted. 

2.  In  any  suit  filed  pursuant  to  section  536.050,  RSMo, 
concerning  the  validity  of  the  commission's  or  department's 
standards,  rules  or  regulations,  the  court  shall  review  the  record 
made  before  the  commission  or  department  to  determine  the  validity 
and  such  reasonableness  of  such  standards,  rules  or  regulations  and 
may  hear  such  additional  evidence  as  it  deems  necessary. 

260.955.  Department  to  report  on  fund,  corrective  action 
from  fund. — The  department  shall  annually  transmit  a  report  to 
the  general  assembly  and  the  governor  regarding: 

(1)  Receipts  of  the  fund  during  the  preceding  calendar  year  and 
the  sources  of  the  receipts; 

(2)  Disbursements  from  the  fund  during  the  preceding  calendar 
year  and  the  purposes  of  the  disbursements; 
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(3)  The  extent  of  corrective  action  taken  pursuant  to  sections 
260.900  to  260.960  during  the  preceding  calendar  year;  and 

(4)  The  prioritization  of  sites  for  expenditures  from  the  fund. 

260.960.  Rulemaking. — Any  rule  or  portion  of  a  rule,  as  that 
term  is  defined  in  section  536.010,  RSMo,  that  is  created  under  the 
authority  delegated  in  this  section  shall  become  effective  only  if  it 
complies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536, 
RSMo,  and,  if  applicable,  section  536.028,  RSMo.  This  section  and 
chapter  536,  RSMo,  are  nonseverable  and  if  any  of  the  powers 
vested  with  the  general  assembly  pursuant  to  chapter  536,  RSMo,  to 
review,  to  delay  the  effective  date  or  to  disapprove  and  annul  a  rule 
are  subsequently  held  unconstitutional,  then  the  grant  of  rulemaking 
authority  and  any  rule  proposed  or  adopted  after  August  28,  2000, 
shall  be  invalid  and  void. 

Section  B.  expiration  date. — Sections  260.900,  260.905, 
260.910,  260.915,  260.920,  260.925,  260.930,  260.935,  260.940, 
260.945,  260.950,  260.955  and  260.960  of  this  act  shall  expire  on  August 
28,  2007. 

Approved  June  27,  2000 


SB  719  [HCS  SCS  SB  719] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Relating  to  the  Kansas  and  Missouri  Metropolitan  Culture  District. 

AN  ACT  to  repeal  section  70.500,  RSMo  Supp.  1999,  relating  to  the 
Kansas  and  Missouri  Metropolitan  Culture  District,  and  to  enact  in 
lieu  thereof  one  new  section  relating  to  the  same  subject. 

SECTION 

A.    Enacting  clause. 

70.500.    Compact  between  Kansas  and  Missouri  —  creation  and  powers  of  district  —  effective, 
when. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 
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Section  A.  Enacting  clause. — Section  70.500,  RSMo  Supp. 
1999,  is  repealed  and  one  new  section  enacted  in  lieu  thereof,  to  be 
known  as  section  70.500,  to  read  as  follows: 

70.500.  Compact  between  Kansas  and  Missouri  —  creation 
and  powers  of  district  —  effective,  when. — The  Kansas  and 
Missouri  metropolitan  culture  district  compact  is  hereby  enacted  into  law 
and  entered  into  by  the  state  of  Missouri  with  the  state  of  Kansas  legally 
joining  therein,  in  the  form  substantially  as  follows: 
KANSAS  AND  MISSOURI 
METROPOLITAN 
CULTURE  DISTRICT  COMPACT 
ARTICLE  I.  AGREEMENT  AND  PLEDGE 
The  states  of  Kansas  and  Missouri  agree  to  and  pledge,  each  to  the 
other,  faithful  cooperation  in  the  future  planning  and  development  of  the 
metropolitan  culture  district,  holding  in  high  trust  for  the  benefit  of  its 
people  and  of  the  nation,  the  special  blessings  and  natural  advantages 
thereof. 

ARTICLE  H.  POLICY  AND  PURPOSE 
The  party  states,  desiring  by  common  action  to  fully  utilize  and 
improve  their  cultural  facilities,  coordinate  the  services  of  their  cultural 
organizations,  enhance  the  cultural  activities  of  their  citizens,  and 
achieve  solid  financial  support  for  such  cultural  facilities,  organizations 
and  activities,  declare  that  it  is  the  policy  of  each  state  to  realize  such 
desires  on  a  basis  of  cooperation  with  one  another,  thereby  serving  the 
best  interests  of  their  citizenry  and  effecting  economies  in  capital 
expenditures  and  operational  costs.  The  purpose  of  this  compact  is  to 
provide  for  the  creation  of  a  metropolitan  culture  district  as  the  means  to 
implementation  of  the  policy  herein  declared  with  the  most  beneficial 
and  economical  use  of  human  and  material  resources. 

ARTICLE  m.  DEFINITIONS 
As  used  in  this  compact,  unless  the  context  clearly  requires 
otherwise: 

(a)  "Metropolitan  culture  district"  means  a  political  subdivision  of 
the  states  of  Kansas  and  Missouri  which  is  created  under  and  pursuant  to 
the  provisions  of  this  compact  and  which  is  composed  of  the  counties  in 
the  states  of  Kansas  and  Missouri  which  act  to  create  or  to  become  a  part 
of  the  district  in  accordance  with  the  provisions  of  Article  IV. 

(b)  "Commission"  means  the  governing  body  of  the  metropolitan 
culture  district. 
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(c)  "Cultural  activities"  means  sports  or  activities  which  contribute 
to  or  enhance  the  aesthetic,  artistic,  historical,  intellectual  or  social 
development  or  appreciation  of  members  of  the  general  public. 

(d)  "Cultural  organizations"  means  nonprofit  and  tax  exempt  social, 
civic  or  community  organizations  and  associations  which  are  dedicated 
to  the  development,  provision,  operation,  supervision,  promotion  or 
support  of  cultural  activities  in  which  members  of  the  general  public  may 
engage  or  participate. 

(e)  "Cultural  facilities"  means  facilities  operated  or  used  for  sports 
or  participation  or  engagement  in  cultural  activities  by  members  of  the 
general  public. 

ARTICLE  IV.  THE  DISTRICT 

(a)  The  counties  in  Kansas  and  Missouri  eligible  to  create  and 
initially  compose  the  metropolitan  culture  district  shall  be  those  counties 
which  meet  one  or  more  of  the  following  criteria: 

(1)  The  county  has  a  population  in  excess  of  300,000,  and  is  adjacent 
to  the  state  line; 

(2)  The  county  contains  a  part  of  a  city  with  a  population  according 
to  the  most  recent  federal  census  of  at  least  400,000;  or 

(3)  The  county  is  contiguous  to  any  county  described  in  provision  (1) 
or  (2)  of  this  subpart  (a).  The  counties  of  Johnson  in  Kansas  and  Jackson 
in  Missouri  shall  be  sine  qua  non  to  the  creation  and  initial  composition 
of  the  district.  Additional  counties  in  Kansas  and  Missouri  shall  be 
eligible  to  become  a  part  of  the  metropolitan  culture  district  if  such 
counties  are  contiguous  to  any  one  or  more  of  the  counties  which 
compose  the  district  and  within  60  miles  of  the  counties  that  are  required 
by  this  article  to  establish  the  district; 

(b)  (1)  Whenever  the  governing  body  of  any  county  which  is  eligible 
to  create  or  become  a  part  of  the  metropolitan  culture  district  shall 
determine  that  creation  of  or  participation  in  the  district  is  in  the  best 
interests  of  the  citizens  of  the  county  and  that  the  levy  of  a  tax  to  provide 
on  a  cooperative  basis  with  another  county  or  other  counties  for  financial 
support  of  the  district  would  be  economically  practical  and  cost 
beneficial  to  the  citizens  of  the  county,  the  governing  body  may  adopt  by 
majority  vote  a  resolution  authorizing  the  same. 

(2)  Wherever  a  petition,  signed  by  not  less  than  the  number  of 
qualified  electors  of  an  eligible  county  equal  to  5%  of  the  number  of 
ballots  cast  and  counted  at  the  last  preceding  gubernatorial  election  held 
in  the  county  and  requesting  adoption  of  a  resolution  authorizing  creation 
of  or  participation  in  the  metropolitan  culture  district  and  the  levy  of  a 
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tax  for  the  purpose  of  contributing  to  the  financial  support  of  the  district, 
is  filed  with  the  governing  body  of  the  county,  the  governing  body  shall 
adopt  such  a  resolution. 

(3)  Implementation  of  a  resolution  adopted  under  this  subpart  (b) 
shall  be  conditioned  upon  approval  of  the  resolution  by  a  majority  of  the 
qualified  electors  of  the  county  voting  at  an  election  conducted  for  such 
purpose. 

(c)  (1)  Upon  adoption  of  a  resolution  pursuant  to  subpart  (b)(1)  or 
subpart  (b)(2),  the  governing  body  of  the  county  shall  request,  within  36 
months  after  adoption  of  the  resolution,  the  county  election  officer  to 
submit  to  the  qualified  electors  of  the  county  the  question  of  whether  the 
governing  body  shall  be  authorized  to  implement  the  resolution.  The 
resolution  shall  be  printed  on  the  ballot  and  in  the  notice  of  election.  The 
question  shall  be  submitted  to  the  electors  of  the  county  at  the  primary  or 
general  election  next  following  the  date  of  the  request  filed  with  the 
county  election  officer.  If  a  majority  of  the  qualified  electors  are 
opposed  to  implementation  of  the  resolution  authorizing  creation  of,  or 
participation  in,  the  district  and  the  levy  of  a  tax  for  financial  support 
thereof,  the  same  shall  not  be  implemented.  The  governing  body  of  the 
county  may  renew  procedures  for  authorization  to  create  or  become  a 
part  of  the  district  and  to  levy  a  tax  for  financial  support  thereof  at  any 
time  following  rejection  of  the  question. 

(2)  The  ballot  for  the  proposition  in  any  county  shall  be  in 
substantially  the  following  form: 

Shall  a  retail  sales  tax  of  (insert  amount,  not  to  exceed 

1/4  cent)  be  levied  and  collected  in  Kansas  and  Missouri  metropolitan 

culture  district  consisting  of  the  county(ies)  of  (insert 

name  of  counties)  for  the  support  of  cultural  facilities  and  organizations 
within  the  district? 

[  ]  YES  [  ]  NO 

The  governing  body  of  the  county  may  place  additional  language  on  the 
ballot  to  describe  the  use  or  allocation  of  the  funds. 

(d)  (1)  The  metropolitan  culture  district  shall  be  created  when 
implementation  of  a  resolution  authorizing  the  creation  of  the  district  and 
the  levy  of  a  tax  for  contribution  to  the  financial  support  thereof  is 
approved  by  respective  majorities  of  the  qualified  electors  of  at  least 
Johnson  County,  Kansas,  and  Jackson  County,  Missouri. 

(2)  When  implementation  of  a  resolution  authorizing  participation  in 
the  metropolitan  culture  district  and  the  levy  of  a  tax  for  contribution  to 
the  financial  support  thereof  is  approved  by  a  majority  of  the  qualified 
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electors  of  any  county  eligible  to  become  a  part  of  the  district,  the 
governing  body  of  the  county  shall  proceed  with  the  performance  of  all 
things  necessary  and  incidental  to  participation  in  the  district. 

(3)  Any  question  for  the  levy  of  a  tax  submitted  after  July  1, 
2000,  may  be  submitted  to  the  electors  of  the  county  at  the  primary 
or  general  election  next  following  the  date  of  the  request  filed  with 
the  county  election  officer;  at  a  special  election  called  and  held  as 
otherwise  provided  by  law;  at  an  election  called  and  held  on  the  first 
Tuesday  after  the  first  Monday  in  February,  except  in  presidential 
election  years;  at  an  election  called  and  held  on  the  first  Tuesday 
after  the  first  Monday  in  March,  June,  August  or  November;  or  at 
an  election  called  and  held  on  the  first  Tuesday  in  April,  except  that 
no  question  for  a  tax  levy  may  be  submitted  to  the  electors  prior  to 
January  1,  2002. 

(4)  No  question  shall  be  submitted  to  the  electors  authorizing  the 
levy  of  a  tax  the  proceeds  of  which  will  be  exclusively  dedicated  to 
sports  or  sports  facilities. 

(e)  Any  of  the  counties  composing  the  metropolitan  culture  district 
may  withdraw  from  the  district  by  adoption  of  a  resolution  and  approval 
of  the  resolution  by  a  majority  of  the  qualified  electors  of  the  county,  all 
in  the  same  manner  provided  in  this  Article  IV  for  creating  or  becoming 
a  part  of  the  metropolitan  culture  district.  The  governing  body  of  a 
withdrawing  county  shall  provide  for  the  sending  of  formal  written  notice 
of  withdrawal  from  the  district  to  the  governing  body  of  the  other  county 
or  each  of  the  other  counties  comprising  the  district.  Actual  withdrawal 
shall  not  take  effect  until  90  days  after  notice  has  been  sent.  A 
withdrawing  county  shall  not  be  relieved  from  any  obligation  which  such 
county  may  have  assumed  or  incurred  by  reason  of  being  a  part  of  the 
district,  including,  but  not  limited  to,  the  retirement  of  any  outstanding 
bonded  indebtedness  of  the  district. 

ARTICLE  V.  THE  COMMISSION 

(a)  The  metropolitan  culture  district  shall  be  governed  by  the 
metropolitan  culture  commission  which  shall  be  a  body  corporate  and 
politic  and  which  shall  be  composed  of  resident  electors  of  the  states  of 
Kansas  and  Missouri,  respectively,  as  follows: 

(1)  A  member  of  the  governing  body  of  each  county  which  is  a  part 
of  the  district,  who  shall  be  appointed  by  majority  vote  of  such  governing 
body; 

(2)  A  member  of  the  governing  body  of  each  city,  with  a  population 
according  to  the  most  recent  federal  census  of  at  least  50,000,  located  in 
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whole  or  in  part  within  each  county  which  is  a  part  of  the  district,  who 
shall  be  appointed  by  majority  vote  of  such  governing  body; 

(3)  Two  members  of  the  governing  body  of  a  county  with  a 
consolidated  or  unified  county  government  and  city  of  the  first  class 
which  is  a  part  of  the  district,  who  shall  be  appointed  by  majority 
vote  of  such  governing  body; 

(4)  A  member  of  the  arts  commission  of  Kansas  or  the  Kansas 
commission  for  the  humanities,  who  shall  be  appointed  by  the  governor 
of  Kansas;  and 

[(4)]  (5)  A  member  of  the  arts  commission  of  Missouri  or  the 
Missouri  humanities  council,  who  shall  be  appointed  by  the  governor  of 
Missouri.  To  the  extent  possible,  the  gubernatorial  appointees  to  the 
commission  shall  be  residents  of  the  district.  The  term  of  each 
commissioner  initially  appointed  by  a  county  governing  body  shall  expire 
concurrently  with  such  commissioner's  tenure  as  a  county  officer  or  three 
years  after  the  date  of  appointment  as  a  commissioner,  whichever  occurs 
sooner.  The  term  of  each  commissioner  succeeding  a  commissioner 
initially  appointed  by  a  county  governing  body  shall  expire  concurrently 
with  such  successor  commissioner's  tenure  as  a  county  officer  or  four 
years  after  the  date  of  appointment  as  a  commissioner,  whichever  occurs 
sooner.  The  term  of  each  commissioner  initially  appointed  by  a  city 
governing  body  shall  expire  concurrently  with  such  commissioner's 
tenure  as  a  city  officer  or  two  years  after  the  date  of  appointment  as  a 
commissioner,  whichever  occurs  sooner.  The  term  of  each  commissioner 
succeeding  a  commissioner  initially  appointed  by  a  city  governing  body 
shall  expire  concurrently  with  such  successor  commissioner's  tenure  as  a 
city  officer  or  four  years  after  the  date  of  appointment  as  a  commissioner, 
whichever  occurs  sooner.  The  term  of  each  commissioner  appointed  by 
the  governor  of  Kansas  or  the  governor  of  Missouri  shall  expire 
concurrently  with  the  term  of  the  appointing  governor,  the 
commissioner's  tenure  as  a  state  officer,  or  four  years  after  the  date  of 
appointment  as  a  commissioner  of  the  district,  whichever  occurs  sooner. 
Any  vacancy  occurring  in  a  commissioner  position  for  reasons  other  than 
expiration  of  terms  of  office  shall  be  filled  for  the  unexpired  term  by 
appointment  in  the  same  manner  that  the  original  appointment  was  made. 
Any  commissioner  may  be  removed  for  cause  by  the  appointing  authority 
of  the  commissioner. 

(b)  The  commission  shall  select  annually,  from  its  membership,  a 
chairperson,  a  vice  chairperson,  and  a  treasurer.  The  treasurer  shall  be 
bonded  in  such  amounts  as  the  commission  may  require. 
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(c)  The  commission  may  appoint  such  officers,  agents  and 
employees  as  it  may  require  for  the  performance  of  its  duties,  and  shall 
determine  the  qualifications  and  duties  and  fix  the  compensation  of  such 
officers,  agents  and  employees. 

(d)  The  commission  shall  fix  the  time  and  place  at  which  its  meetings 
shall  be  held.  Meetings  shall  be  held  within  the  district  and  shall  be  open 
to  the  public.  Public  notice  shall  be  given  of  all  meetings. 

(e)  A  majority  of  the  commissioners  from  each  state  shall  constitute, 
in  the  aggregate,  a  quorum  for  the  transaction  of  business.  No  action  of 
the  commission  shall  be  binding  unless  taken  at  a  meeting  at  which  at 
least  a  quorum  is  present,  and  unless  a  majority  of  the  commissioners 
from  each  state,  present  at  such  meeting,  shall  vote  in  favor  thereof.  No 
action  of  the  commission  taken  at  a  meeting  thereof  shall  be  binding 
unless  the  subject  of  such  action  is  included  in  a  written  agenda  for  such 
meeting,  the  agenda  and  notice  of  meeting  having  been  mailed  to  each 
commissioner  by  postage-paid  first  class  mail  at  least  14  calendar  days 
prior  to  the  meeting. 

(f)  The  commissioners  from  each  state  shall  be  subject  to  the 
provisions  of  the  laws  of  the  states  of  Kansas  and  Missouri,  respectively, 
which  relate  to  conflicts  of  interest  of  public  officers  and  employees.  If 
any  commissioner  has  a  direct  or  indirect  financial  interest  in  any  cultural 
facility,  organization  or  activity  supported  by  the  district  or  commission 
or  in  any  other  business  transaction  of  the  district  or  commission,  the 
commissioner  shall  disclose  such  interest  in  writing  to  the  other 
commissioners  and  shall  abstain  from  voting  on  any  matter  relating  to 
such  facility,  organization  or  activity  or  to  such  business  transaction. 

(g)  If  any  action  at  law  or  equity,  or  other  legal  proceeding,  shall  be 
brought  against  any  commissioner  for  any  act  or  omission  arising  out  of 
the  performance  of  duties  as  a  commissioner,  the  commissioner  shall  be 
indemnified  in  whole  and  held  harmless  by  the  commission  for  any 
judgment  or  decree  entered  against  the  commissioner  and,  further,  shall 
be  defended  at  the  cost  and  expense  of  the  commission  in  any  such 
proceeding. 

ARTICLE  VI.  POWERS  AND  DUTIES  OF  THE  COMMISSION 

(a)  The  commission  shall  adopt  a  seal  and  suitable  bylaws  governing 
its  management  and  procedure. 

(b)  The  commission  has  the  power  to  contract  and  to  be  contracted 
with,  and  to  sue  and  to  be  sued. 

(c)  The  commission  may  receive  for  any  of  its  purposes  and 
functions  any  contributions  or  moneys  appropriated  by  counties  or  cities 
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and  may  solicit  and  receive  any  and  all  donations,  and  grants  of  money, 
equipment,  supplies,  materials  and  services  from  any  state  or  the  United 
States  or  any  agency  thereof,  or  from  any  institution,  foundation, 
organization,  person,  firm  or  corporation,  and  may  utilize  and  dispose  of 
the  same. 

(d)  Upon  receipt  of  recommendations  from  the  advisory  committee 
provided  in  subsection  (g),  the  commission  may  provide  donations, 
contributions  and  grants  or  other  support,  financial  or  otherwise,  for  or  in 
aid  of  cultural  organizations,  facilities  or  activities  in  counties  which  are 
part  of  the  district.  In  determining  whether  to  provide  any  such  support 
the  commission  shall  consider  the  following  factors: 

(1)  economic  impact  upon  the  district; 

(2)  cultural  benefit  to  citizens  of  the  district  and  to  the  general  public; 

(3)  contribution  to  the  quality  of  life  and  popular  image  of  the 
district; 

(4)  contribution  to  the  geographical  balance  of  cultural  facilities  and 
activities  within  and  outside  the  district; 

(5)  the  breadth  of  popular  appeal  within  and  outside  the  district; 

(6)  the  needs  of  the  community  as  identified  in  an  objective  cultural 
needs  assessment  study  of  the  metropolitan  area;  and 

(7)  any  other  factor  deemed  appropriate  by  the  commission. 

(e)  The  commission  may  own  and  acquire  by  gift,  purchase,  lease  or 
devise  cultural  facilities  within  the  territory  of  the  district.  The 
commission  may  plan,  construct,  operate  and  maintain  and  contract  for 
the  operation  and  maintenance  of  cultural  facilities  within  the  territory  of 
the  district.  The  commission  may  sell,  lease,  or  otherwise  dispose  of 
cultural  facilities  within  the  territory  of  the  district. 

(f)  At  any  time  following  five  years  from  and  after  the  creation  of  the 
metropolitan  cultural  district  as  provided  in  paragraph  (1)  of  subsection 
(d)  of  article  IV,  the  commission  may  borrow  moneys  for  the  planning, 
construction,  equipping,  operation,  maintenance,  repair,  extension, 
expansion,  or  improvement  of  any  cultural  facility  and,  in  that  regard,  the 
commission  at  such  time  may: 

(1)  issue  notes,  bonds  or  other  instruments  in  writing  of  the 
commission  in  evidence  of  the  sum  or  sums  to  be  borrowed.  No  notes, 
bonds  or  other  instruments  in  writing  shall  be  issued  pursuant  to  this 
subsection  until  the  issuance  of  such  notes,  bonds  or  instruments  has 
been  submitted  to  and  approved  by  a  majority  of  the  qualified  electors  of 
the  district  voting  at  an  election  called  and  held  thereon.  Such  election 
shall  be  called  and  held  in  the  manner  provided  by  law; 


1044 


Laws  of  Missouri,  2000 


(2)  issue  refunding  notes,  bonds  or  other  instruments  in  writing  for 
the  purpose  of  refunding,  extending  or  unifying  the  whole  or  any  part  of 
its  outstanding  indebtedness  from  time  to  time,  whether  evidenced  by 
notes,  bonds  or  other  instruments  in  writing.  Such  refunding  notes, 
bonds  or  other  instruments  in  writing  shall  not  exceed  in  amount  the 
principal  of  the  outstanding  indebtedness  to  be  refunded  and  the  accrued 
interest  thereon  to  the  date  of  such  refunding; 

(3)  provide  that  all  notes,  bonds  and  other  instruments  in  writing 
issued  hereunder  shall  or  may  be  payable,  both  as  to  principal  and 
interest,  from  sales  tax  revenues  authorized  under  this  compact  and 
disbursed  to  the  district  by  counties  comprising  the  district,  admissions 
and  other  revenues  collected  from  the  use  of  any  cultural  facility  or 
facilities  constructed  hereunder,  or  from  any  other  resources  of  the 
commission,  and  further  may  be  secured  by  a  mortgage  or  deed  of  trust 
upon  any  property  interest  of  the  commission;  and 

(4)  prescribe  the  details  of  all  notes,  bonds  or  other  instruments  in 
writing,  and  of  the  issuance  and  sale  thereof.  The  commission  shall  have 
the  power  to  enter  into  covenants  with  the  holders  of  such  notes,  bonds 
or  other  instruments  in  writing,  not  inconsistent  with  the  powers  granted 
herein,  without  further  legislative  authority. 

(g)  The  commission  shall  appoint  an  advisory  committee  composed 
of  members  of  the  general  public  consisting  of  an  equal  number  of 
persons  from  both  the  states  of  Kansas  and  Missouri  who  have 
demonstrated  interest,  expertise,  knowledge  or  experience  in  cultural 
organizations  or  activities.  The  advisory  committee  shall  make 
recommendations  annually  to  the  commission  regarding  donations, 
contributions  and  grants  or  other  support,  financial  or  otherwise,  for  or  in 
aid  of  cultural  organizations,  facilities  and  activities  in  counties  which 
are  part  of  the  district. 

(h)  The  commission  may  provide  for  actual  and  necessary  expenses 
of  commissioners  and  advisory  committee  members  incurred  in  the 
performance  of  their  official  duties. 

(i)  The  commission  shall  cause  to  be  prepared  annually  a  report  on 
the  operations  and  transactions  conducted  by  the  commission  during  the 
preceding  year.  The  report  shall  be  submitted  to  the  legislatures  and 
governors  of  the  compacting  states,  to  the  governing  bodies  of  the 
counties  comprising  the  district,  and  to  the  governing  body  of  each  city 
that  appoints  a  commissioner.  The  commission  shall  publish  the  annual 
report  in  the  official  county  newspaper  of  each  of  the  counties 
comprising  the  district. 
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(j)  The  commission  has  the  power  to  apply  to  the  Congress  of  the 
United  States  for  its  consent  and  approval  of  the  compact.  In  the  absence 
of  the  consent  of  Congress  and  until  consent  is  secured,  the  compact  is 
binding  upon  the  states  of  Kansas  and  Missouri  in  all  respects  permitted 
by  law  for  the  two  states,  without  the  consent  of  Congress,  for  the 
purposes  enumerated  and  in  the  manner  provided  in  the  compact. 

(k)  The  commission  has  the  power  to  perform  all  other  necessary  and 
incidental  functions  and  duties  and  to  exercise  all  other  necessary  and 
appropriate  powers  not  inconsistent  with  the  constitution  or  laws  of  the 
United  States  or  of  either  of  the  states  of  Kansas  or  Missouri  to  effectuate 
the  same. 

ARTICLE  VII.  FINANCE 

(a)  The  moneys  necessary  to  finance  the  operation  of  the 
metropolitan  culture  district  and  the  execution  of  the  powers,  duties  and 
responsibilities  of  the  commission  shall  be  appropriated  to  the 
commission  by  the  counties  comprising  the  district.  The  moneys  to  be 
appropriated  to  the  commission  shall  be  raised  by  the  governing  bodies 
of  the  respective  counties  by  the  levy  of  taxes  as  authorized  by  the 
legislatures  of  the  respective  party  states. 

(b)  The  commission  shall  not  incur  any  indebtedness  or  obligation  of 
any  kind;  nor  shall  the  commission  pledge  the  credit  of  either  or  any  of 
the  counties  comprising  the  district  or  either  of  the  states  party  to  this 
compact,  except  as  authorized  in  article  VI.  The  budget  of  the  district 
shall  be  prepared,  adopted  and  published  as  provided  by  law  for  other 
political  subdivisions  of  the  party  states.  No  budget  shall  be  adopted  by 
the  commission  until  it  has  been  submitted  to  and  reviewed  by  the 
governing  bodies  of  the  counties  comprising  the  district  and  the 
governing  body  of  each  city  represented  on  the  commission. 

(c)  The  commission  shall  keep  accurate  accounts  of  all  receipts  and 
disbursements.  The  receipts  and  disbursements  of  the  commission  shall 
be  audited  yearly  by  a  certified  or  licensed  public  accountant  and  the 
report  of  the  audit  shall  be  included  in  and  become  a  part  of  the  annual 
report  of  the  commission. 

(d)  The  accounts  of  the  commission  shall  be  open  at  any  reasonable 
time  for  inspection  by  duly  authorized  representatives  of  the  compacting 
states,  the  counties  comprising  the  district,  the  cities  that  appoint  a 
commissioner,  and  other  persons  authorized  by  the  commission. 

ARTICLE  VIII.  ENTRY  INTO  FORCE 
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(a)  This  compact  shall  enter  into  force  and  become  effective  and 
binding  upon  the  states  of  Kansas  and  Missouri  when  it  has  been  entered 
into  law  by  the  legislatures  of  the  respective  states. 

(b)  Amendments  to  the  compact  shall  become  effective  upon 
enactment  by  the  legislatures  of  the  respective  states. 

ARTICLE  K.  TERMINATION 

This  compact  shall  continue  in  force  and  remain  binding  upon  a  party 
state  until  its  legislature  shall  have  enacted  a  statute  repealing  the  same 
and  providing  for  the  sending  of  formal  written  notice  of  enactment  of 
such  statute  to  the  legislature  of  the  other  party  state.  Upon  enactment  of 
such  a  statute  by  the  legislature  of  either  party  state,  the  sending  of  notice 
thereof  to  the  other  party  state,  and  payment  of  any  obligations  which  the 
metropolitan  culture  district  commission  may  have  incurred  prior  to  the 
effective  date  of  such  statute,  including,  but  not  limited  to,  the  retirement 
of  any  outstanding  bonded  indebtedness  of  the  district,  the  agreement  of 
the  party  states  embodied  in  the  compact  shall  be  deemed  fully  executed, 
the  compact  shall  be  null  and  void  and  of  no  further  force  or  effect,  the 
metropolitan  culture  district  shall  be  dissolved,  and  the  metropolitan 
culture  district  commission  shall  be  abolished. 

ARTICLE  X.  CONSTRUCTION  AND  SEVERABILITY 

The  provisions  of  this  compact  shall  be  liberally  construed  and  shall 
be  severable.  If  any  phrase,  clause,  sentence  or  provision  of  this  compact 
is  declared  to  be  contrary  to  the  constitution  of  either  of  the  party  states 
or  of  the  United  States  or  the  applicability  thereof  to  any  government, 
agency,  person  or  circumstance  is  held  invalid,  the  validity  of  the 
remainder  of  this  compact  and  the  applicability  thereof  to  any 
government,  agency,  person  or  circumstance  shall  not  be  affected 
thereby.  If  this  compact  shall  be  held  contrary  to  the  constitution  of  either 
of  the  states  party  thereto,  the  compact  shall  thereby  be  nullified  and 
voided  and  of  no  further  force  or  effect. 

(a)  The  board  of  county  commissioners  of  any  county  which  has 
been  authorized  by  a  majority  of  the  electors  of  the  county  to  create  or  to 
become  a  part  of  the  metropolitan  culture  district  and  to  levy  and  collect 
a  tax  for  the  purpose  of  contributing  to  the  financial  support  of  the 
district  shall  adopt  a  resolution  imposing  a  countywide  retailers'  sales  tax 
and  pledging  the  revenues  received  therefrom  for  such  purpose.  The  rate 
of  such  tax  shall  be  fixed  in  an  amount  of  not  more  than  .25%.  Any 
county  levying  a  retailers'  sales  tax  under  authority  of  this  section  is 
hereby  prohibited  from  administering  or  collecting  such  tax  locally,  but 
shall  utilize  the  services  of  the  state  department  of  revenue  to  administer, 
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enforce  and  collect  such  tax.  The  sales  tax  shall  be  administered, 
enforced  and  collected  in  the  same  manner  and  by  the  same  procedure  as 
other  countywide  retailers'  sales  taxes  are  levied  and  collected  and  shall 
be  in  addition  to  any  other  sales  tax  authorized  by  law.  Upon  receipt  of  a 
certified  copy  of  a  resolution  authorizing  the  levy  of  a  countywide 
retailers'  sales  tax  pursuant  to  this  section,  the  state  director  of  taxation 
shall  cause  such  tax  to  be  collected  within  and  outside  the  boundaries  of 
such  county  at  the  same  time  and  in  the  same  manner  provided  for  the 
collection  of  the  state  retailers'  sales  tax.  All  moneys  collected  by  the 
director  of  taxation  under  the  provisions  of  this  section  shall  be  credited 
to  the  metropolitan  culture  district  retailers'  sales  tax  fund  which  fund  is 
hereby  established  in  the  state  treasury.  Any  refund  due  on  any 
countywide  retailers'  sales  tax  collected  pursuant  to  this  section  shall  be 
paid  out  of  the  sales  tax  refund  fund  and  reimbursed  by  the  director  of 
taxation  from  retailers'  sales  tax  revenue  collected  pursuant  to  this 
section.  All  countywide  retailers'  sales  tax  revenue  collected  within  any 
county  pursuant  to  this  section  shall  be  remitted  at  least  quarterly  by  the 
state  treasurer,  on  instruction  from  the  director  of  taxation,  to  the 
treasurer  of  such  county. 

(b)  All  revenue  received  by  any  county  treasurer  from  a  countywide 
retailers'  sales  tax  imposed  pursuant  to  this  section  shall  be  appropriated 
by  the  county  to  the  metropolitan  culture  district  commission  within  60 
days  of  receipt  of  the  funds  by  the  county  for  expenditure  by  the 
commission  pursuant  to  and  in  accordance  with  the  provisions  of  the 
Kansas  and  Missouri  metropolitan  culture  district  compact.  If  any  such 
revenue  remains  upon  nullification  and  voidance  of  the  Kansas  and 
Missouri  metropolitan  culture  district  compact,  the  county  treasurer  shall 
deposit  such  revenue  to  the  credit  of  the  general  fund  of  the  county. 

(c)  Any  countywide  retailers'  sales  tax  imposed  pursuant  to  this 
section  shall  expire  upon  the  date  of  actual  withdrawal  of  the  county 
from  the  metropolitan  culture  district  or  at  any  time  the  Kansas  and 
Missouri  metropolitan  culture  district  compact  becomes  null  and  void 
and  of  no  further  force  or  effect.  If  any  moneys  remain  in  the 
metropolitan  culture  district  retailers'  sales  tax  fund  upon  nullification 
and  voidance  of  the  Kansas  and  Missouri  metropolitan  culture  district 
compact,  the  state  treasurer  shall  transfer  such  moneys  to  the  county  and 
city  retailers'  sales  tax  fund  to  be  apportioned  and  remitted  at  the  same 
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time  and  in  the  same  manner  as  other  countywide  retailers'  sales  tax 
revenues  are  apportioned  and  remitted. 

Approved  June  15,  2000 


SB  721  [HCS  SCS  SB  721] 


EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 


Relating  to  telecommunications  for  persons  with  disabilities. 

AN  ACT  to  repeal  sections  209.251,  209.253,  209.255,  209.258,  209.259 
and  301.020,  RSMo  Supp.  1999  and  section  302.171  as  enacted  by 
house  bill  no.  783,  first  regular  session,  89th  General  Assembly  and 
section  302.171  as  enacted  by  senate  bill  no.  19,  first  regular  session, 
90th  General  Assembly,  relating  to  telecommunications  for  persons 
with  disabilities,  and  to  enact  in  lieu  thereof  ten  new  sections  relating 
to  the  same  subject,  with  an  effective  date  for  certain  sections. 


SECTION 

A.  Enacting  clause. 

191.862.    Assistive  technology  loan  program  created  council  to  promulgate  rules  to  enforce. 

191.865.    Assistive  technology  loan  revolving  fund  established. 
209.251.  Definitions. 

209.253.    Statewide  dual-party  relay  system,  establishment  by  PSC  —  advisory  assistive  technology 

council  to  administer  —  rulemaking  authority. 
209.255.    Rate  established  to  recover  costs  of  programs  —  surcharge,  limitations,  collection  — 

exemption  from  taxes. 

209.258.  Deaf  relay  service  fund  established,  purpose  —  deposit  —  unexpended  balance  not  to  be 
transferred  to  general  revenue  —  commission  and  advisory  assistive  technology  council  to 
request  appropriations  from  fund  for  service  delivery. 

209.259.  Review  of  surcharge  and  deduction  percentage  —  recommendation  procedures  — 
surcharge  adjusted  when  —  excess  funds,  effective. 

B.  Enacting  clause. 

192.936.    Blindness  education,  screening  and  treatment  program  fund  —  uses  of  fund  — 
rulemaking. 

301 .020.    Application  for  registration  of  motor  vehicles,  contents  —  certain  vehicles,  special 

provisions  —  penalty  for  failure  to  comply  —  optional  blindness  assistance  donation. 

302.171.  Application  for  license  —  form  —  content  —  educational  materials  to  be  provided  to 
applicants  under  twenty-one  —  voluntary  contribution  to  organ  donation  program  — 
information  to  be  included  in  registry  —  voluntary  contribution  to  blindness  assistance. 

302.171.  Application  for  license  —  form  —  content  —  educational  materials  to  be  provided  to 
applicants  under  twenty-one  —  voluntary  contribution  to  organ  donation  program  — 
information  to  be  included  in  registry. 

C.  Effective  date. 
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Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Sections  209.251,  209.253, 
209.255,  209.258  and  209.259,  RSMo  Supp.  1999,  are  repealed  and 
seven  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections 
191.862,  191.865,  209.251,  209.253,  209.255,  209.258  and  209.259,  to 
read  as  follows: 

191.862.  Assistive  technology  loan  program  created 

COUNCIL  TO  PROMULGATE  RULES  TO  ENFORCE.  — 1.  The  Missouri 

assistive  technology  advisory  council,  established  in  section  191.853, 
shall  establish  an  assistive  technology  loan  program.  The  loan 
program  shall  be  funded  from  the  assistive  technology  loan 
revolving  fund  established  pursuant  to  section  191.865.  The  fund 
shall  receive  any  appropriation  and  grant  moneys  received  pursuant 
to  subsection  2  of  this  section  to  provide  loans  for  the  purchase  of 
assistive  technology  devices  and  services,  as  defined  in  section 
191.850. 

2.  The  loan  program  shall  provide  loans  for  the  first  fiscal  year 
following  appropriation.  Any  matching  grant  moneys  received  by 
the  state  pursuant  to  the  Title  III  of  the  federal  Assistive  Technology 
Act  of  1998  or  through  any  other  applicable  sources  shall  be  used  to 
fund  the  loan  program.  The  state  treasurer  shall  provide  the 
assistive  technology  advisory  council  with  information  on  the 
amount  of  moneys  in  the  assistive  technology  loan  revolving  fund  at 
the  beginning  of  each  fiscal  year.  The  council  shall  quarterly  expend 
such  moneys  in  four  equal  shares  to  ensure  that  the  loan  program 
will  provide  loans  throughout  the  entire  fiscal  year.  Any  repayments 
or  interest  earned  during  a  fiscal  year  shall  not  be  used  for  loans  in 
the  current  fiscal  year,  but  shall  be  carried  over  for  use  in  the  next 
fiscal  year. 

3.  The  interest  rates  for  loans  shall  be  lower  than  comparable 
commercial  lending  rates  and  shall  be  established  by  the  council 
based  on  the  borrower's  ability  to  pay.  Loans  may  be  made  with  no 
interest.  Loan  repayment  periods  shall  not  exceed  ten  years. 

4.  The  council  shall: 

(1)  Promulgate  rules  relating  to  borrower  eligibility,  interest 
rates,  repayment  terms  and  other  matters  necessary  to  implement 
the  purpose  of  this  section,  including  limits  on  the  number  and 
amounts  of  loans  to  assure  the  continued  solvency  of  the  fund;  and 
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(2)  File  annual  reports  with  the  governor  and  general  assembly 
which  shall  include  an  accounting  of  the  loans  and  repayments  to  the 
fund  during  the  preceding  fiscal  year. 

5.  The  council  may  enter  into  contracts  as  necessary  to  carry  out 
the  purposes  of  this  section,  including  but  not  limited  to  contracts 
with  disability  organizations  and  lending  institutions. 

6.  By  no  later  than  January  1,  2001,  the  council  shall  submit  a 
report  to  the  general  assembly  regarding  any  rules  proposed  or 
promulgated  for  the  implementation  of  this  program. 

7.  No  rule  or  portion  of  a  rule  promulgated  pursuant  to  the 
authority  of  this  section  shall  become  effective  unless  it  has  been 
promulgated  pursuant  to  chapter  536,  RSMo. 

191.865.  Assistive  technology  loan  revolving  fund 
established. — 1.  In  order  to  allow  Missourians  with  disabilities  to 
take  advantage  of  Title  III  of  the  federal  Assistive  Technology  Act  of 
1998,  there  is  hereby  created  in  the  state  treasury  the  "Assistive 
Technology  Loan  Revolving  Fund"  which  shall  be  administered  by 
the  Missouri  assistive  technology  advisory  council  and  the  state 
treasurer. 

2.  Moneys  in  the  fund  shall,  upon  appropriation,  be  used  to 
establish  and  maintain  the  assistive  technology  loan  program 
established  in  section  191.862. 

3.  The  fund  shall  consist  of  any  moneys  appropriated  to  the 
fund,  repayments  of  principal  and  interest  by  qualified  borrowers, 
and  interest  earned  on  the  moneys  in  the  fund. 

4.  The  fund  may  accept  federal,  state  and  other  public  funds, 
public  or  private  grants,  contributions  and  loans  to  the  fund  with  the 
approval  of  the  Missouri  assistive  technology  advisory  council. 

5.  Notwithstanding  the  provisions  of  section  33.080,  RSMo,  to 
the  contrary,  moneys  in  the  fund  shall  not  revert  to  the  general 
revenue  fund  at  the  end  of  the  biennium. 

209.251.  Definitions.—  As  used  in  sections  209.251  to  209.259, 
the  following  terms  mean: 

(1)  "Adaptive  telecommunications  equipment",  equipment  that 
translates,  enhances  or  otherwise  transforms  the  receiving  or 
sending  of  telecommunications  into  a  form  accessible  to  individuals 
with  disabilities.  The  term  adaptive  telecommunications  equipment 
includes  adaptive  telephone  equipment  and  other  types  of  adaptive 
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devices  such  as  computer  input  and  output  adaptions  necessary  for 
telecommunications  access; 

(2)  "Basic  [telephone]  telecommunications  access  line",  a 
[telephone]  telecommunications  line  which  provides  service  from  the 
telephone  company  central  office  to  the  customer's  premises  which 
enables  the  customer  to  originate  and  terminate  long  distance  and  local 
[calling]  telecommunications; 

[(2)]  (3)  "Commission",  the  public  service  commission; 

(4)  "Consumer  support  and  outreach",  services  that  include,  but 
are  not  limited  to,  assisting  individuals  with  disabilities  or  their 
families  or  caregivers  in  the  selection  of  the  most  appropriate 
adaptive  telecommunications  equipment  to  meet  their  needs, 
providing  basic  training  and  technical  assistance  in  the  installation 
and  use  of  adaptive  telecommunications  equipment,  and 
development  and  dissemination  of  information  to  increase  awareness 
and  use  of  adaptive  telecommunications  equipment; 

(5)  "Department",  the  department  of  labor  and  industrial 
relations; 

(6)  "Eligible  subscriber",  any  individual  who  has  been  certified  as 
deaf,  hearing-impaired,  speech-impaired  or  as  having  another  disability 
that  causes  the  inability  to  use  [traditional  telephone] 
telecommunications  equipment  and  services  by  a  licensed  physician, 
audiologist,  speech  pathologist  or  a  qualified  [state]  agency; 

(7)  "Missouri  assistive  technology  advisory  council"  or 
"council",  the  body  which  directs  the  Missouri  assistive  technology 
program  pursuant  to  sections  191.850  to  191.863,  RSMo; 

(8)  "Program  administrator",  the  entity  or  entities  designated  to 
design  the  statewide  telecommunications  equipment  distribution 
program,  develop  and  implement  the  program  policies  and 
procedures,  assure  delivery  of  consumer  support  and  outreach  and 
account  for  and  pay  all  program  expenses; 

[(4)]  (9)  "Surcharge",  an  additional  charge  which  is  to  be  paid  by  local 
exchange  telephone  company  subscribers  pursuant  to  the  rate  recovery 
mechanism  established  pursuant  to  sections  209.255,  209.257  and 
209.259  in  order  to  implement  the  [program]  programs  described  in 
sections  209.251  to  209.259; 

(10)  "Telecommunications",  the  transmission  of  any  form  of 
information  including,  but  not  limited  to,  voice,  graphics,  text, 
dynamic  content,  and  data  structures  of  all  types  whether  they  are  in 
electronic,  visual,  auditory,  optical  or  any  other  form; 


1052 


Laws  of  Missouri,  2000 


[(5)]  (11)  "Telecommunications  device  for  the  deaf"  or  "TDD",  a 
telecommunications  device  capable  of  allowing  deaf,  hearing-impaired  or 
speech-impaired  individuals  to  transmit  messages  over  basic  telephone 
access  lines  by  sending  and  receiving  typed  messages. 

209.253.  Statewide  dual-party  relay  system, 
establishment  by  psc  —  advisory  assistive  technology 
council  to  administer  —  rulemaking  authority.  —  1 .  the 
commission  shall  [initiate  an  investigation  to  determine  the  most 
beneficial  and  cost-effective  method  to  implement  the  provision  of] 
provide  a  statewide  dual-party  system,  using  third-party  intervention  to 
connect  deaf,  hearing-impaired  and  speech-impaired  persons  and  offices 
of  organizations  representing  the  deaf,  hearing-impaired  and 
speech-impaired  with  telecommunication  devices  for  the  deaf  (TDDs) 
and  the  telephone  system,  making  available  reasonable  access  to 
telephone  service  to  eligible  subscribers.  [In  conducting  this  investigation 
the  commission  shall  solicit  the  advice,  counsel,  and  assistance  of 
statewide  nonprofit  organizations  of  the  deaf,  the  office  of  the  public 
counsel  and  representatives  of  telecommunications  companies.  The 
commission  shall  complete  this  investigation  within  six  months  of  July 
10,  1990.] 

2.  The  [commission]  Missouri  assistive  technology  advisory 

council  shall  [initiate  an  investigation  to  determine  the  most  beneficial 
and  cost-effective  method  to  implement  the  provision  of]  provide  a 
statewide  telecommunications  equipment  distribution  program  making 
available  reasonable  access  to  [telephone]  basic  telecommunications 
service  for  eligible  subscribers  who  are  unable  to  use  traditional 
[telephone]  telecommunications  equipment  due  to  disability.  [In 
conducting  this  investigation  the  commission  shall  solicit  the  advice, 
counsel  and  assistance  of  statewide  nonprofit  organizations  for 
individuals  with  disabilities,  the  office  of  the  public  counsel  and 
representatives  of  telecommunications  companies.  The  commission  shall 
complete  such  investigation  within  six  months  of  August  28,  1996. 

3.  Within  sixty  days  of  the  completion  of  the  investigations 
provided  in  subsections  1  and  2  of  this  section,  the  division  of 
purchasing,  on  behalf  of  the  commission,  shall  issue  a  request  for 
competitive  bids  to  provide  a  statewide  dual-party  relay  service  and 
equipment  distribution  program  which  meets  the  specifications  and 
criteria  determined  by  such  investigations.  The  request  for  competitive 
bids  shall  contain  the  date,  as  determined  by  the  division  of  purchasing, 
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by  which  all  bids  shall  be  submitted  and  the  division  of  purchasing  shall 
not  accept  or  consider  any  bids  received  after  that  date. 

4.  Within  sixty  days  of  the  date  provided  in  subsection  3  of  this 
section  requiring  bids  to  be  submitted,  the  division  of  purchasing  shall 
open  all  bids  and  shall  thereafter  award  a  contract  to  the  best  bidder  and 
shall  in  all  instances  reserve  the  right  to  reject  any  and  all  bids.  A  bond 
satisfactory  to  the  division  shall  be  given  by  the  party  to  whom  the 
contract  is  awarded,  to  secure  the  faithful  performance  of  such  contract.] 

3.  The  program  administrator  of  the  statewide 
telecommunications  equipment  distribution  program  shall: 

(1)  Provide  consumer  support  and  outreach; 

(2)  Develop  administrative  procedures  to  assure  an  appropriate 
match  between  an  individual  with  a  disability  and  adaptive 
telecommunications  equipment; 

(3)  Provide  a  full  range  of  adaptive  telecommunications 
equipment  to  meet  the  needs  of  individuals  with  all  types  of 
disabilities; 

(4)  Procure  and  distribute  adaptive  telecommunications 
equipment  in  the  most  cost-effective  manner  possible;  and 

(5)  Expend  no  less  than  ten  percent  of  total  expenditures  for 
consumer  support  and  outreach  and  no  more  than  twenty  percent  of 
total  expenditures  for  program  administration  in  any  fiscal  year. 

4.  Missouri  public  or  nonpublic  organizations  shall  be  used  to 
deliver  consumer  support  and  outreach  and  administrative  services 
in  all  contracts  and  subcontracts  for  a  statewide  telecommunications 
equipment  distribution  program. 

5.  The  Missouri  assistive  technology  advisory  council  shall  be 
the  program  administrator  for  the  statewide  telecommunications 
equipment  distribution  program. 

6.  The  Missouri  assistive  technology  advisory  council  may 
promulgate  rules  necessary  to  implement  and  administer  the 
telecommunications  equipment  distribution  program,  but  no  rule  or 
portion  of  a  rule  promulgated  pursuant  to  the  authority  of  this 
section  shall  become  effective  unless  it  has  been  promulgated 
pursuant  to  chapter  536,  RSMo. 

7.  The  Missouri  assistive  technology  advisory  council  may  enter 
into  contracts  as  necessary  to  carry  out  the  telecommunications 
equipment  distribution  program,  including  but  not  limited  to 
contracts  with  disability  organizations. 
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[5.]  8.  Nothing  in  sections  209.251  to  209.259  shall  be  construed  to 
require  the  state  to  purchase,  install  or  maintain  equipment  on  an  eligible 
subscriber's  premises  which  will  enable  the  eligible  subscriber  to 
participate  in  the  dual-party  relay  system. 

9.  Nothing  in  sections  209.251  to  209.259  shall  be  construed  to 
require  the  state  to  provide  adaptive  telecommunications  equipment 
at  no  cost  to  all  eligible  subscribers.  The  Missouri  assistive 
technology  advisory  council  shall  adopt  procedures  to  limit  eligibility 
based  on  financial  means,  existing  access  to  adaptive 
telecommunications  equipment,  prior  usage  of  the  equipment 
distribution  program,  and  other  factors  deemed  appropriate  by  the 
program  administrator.  The  scope  of  the  program  shall  be  limited 
to  reasonable  access  to  basic  telecommunications  as  defined  by  the 
program  administrator,  subject  to  appropriations. 

209.255.  Rate  established  to  recover  costs  of  programs  — 
surcharge,  limitations,  collection  —  exemption  from  taxes. 
—  1.  The  commission  shall  establish  a  rate  recovery  mechanism  to 
recover  the  costs  of  implementing  and  maintaining  the  [program] 
programs  provided  for  in  section  209.253,  which  shall  be  applied  to 
each  basic  telephone  access  line.  Any  surcharge  established  by  such  rate 
recovery  mechanism  shall  not  be  imposed  upon  more  than  one  hundred 
basic  telephone  access  lines  per  subscriber  per  location.  Any  surcharge 
established  by  such  rate  recovery  mechanism  shall  not  be  imposed  on  any 
telephone  line  used  to  provide  pay  telephone  service.  The  surcharge  may 
appear  on  the  bill  of  each  local  exchange  telephone  subscriber  identified 
separately  as  a  deaf  relay  service  and  equipment  distribution  program 
fund  surcharge.  The  commission  shall  not  vary  the  amount  of  the 
surcharge  between  telephone  companies  nor  between  the  class  or  grade 
of  customers  of  any  telephone  company.  The  surcharge  provided  for  in 
this  section  shall  be  exempt  from  the  taxes  provided  for  in  chapter  144, 
RSMo,  and  the  surcharge  shall  not  be  construed  as  gross  receipts  or 
revenue  of  the  company  collecting  such  for  the  purpose  of  local  taxation. 

2.  Each  basic  telephone  access  line  subscriber  is  liable  for  the 
payment  of  any  surcharge  provided  for  in  subsection  1  of  this  section. 
The  local  exchange  telephone  company  shall  not  be  liable  for  any 
uncollected  surcharge,  nor  shall  it  have  any  obligation  to  initiate  any 
action  to  enforce  the  collection  of  the  surcharge. 
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209.258.  Deaf  relay  service  fund  established,  purpose  — 
deposit  —  unexpended  balance  not  to  be  transferred  to 
general  revenue  —  commission  and  advisory  assistive 
technology  council  to  request  appropriations  from  fund 
for  service  delivery.  —  1.  All  remaining  deaf  relay  service  and 
equipment  distribution  program  fund  surcharge  money  collected  by  local 
exchange  telephone  companies  pursuant  to  section  209.257  shall  be  paid 
to  the  director  of  revenue  in  a  manner  prescribed  by  the  public  service 
commission.  The  director  of  revenue  shall  remit  such  payments  to  the 
state  treasurer. 

2.  The  state  treasurer  shall  credit  such  payments  to  a  special  fund, 
which  is  hereby  created,  to  be  known  as  the  "Deaf  Relay  Service  and 
Equipment  Distribution  Program  Fund"  which  fund  shall  be  devoted 
solely  to  the  payment  of  expenditures  actually  incurred  in  operation  of 
the  statewide  dual-party  relay  service  and  equipment  distribution 
program  authorized  by  section  209.253,  including  expenses  associated 
with  the  administration  of  the  dual-party  relay  service  and  equipment 
distribution  program  or  incurred  by  members  of  any  advisory  committee 
appointed  by  the  commission  or  Missouri  assistive  technology 
advisory  council  to  help  [it  administer  the  dual-party  relay  service  and] 
in  the  administration  of  the  statewide  telecommunications  equipment 
distribution  program  authorized  by  section  209.253. 

3.  Any  unexpended  balance  in  the  fund  at  the  end  of  the  fiscal  year 
shall  be  exempt  from  the  provisions  of  section  33.080,  RSMo,  relating  to 
the  transfer  of  unexpended  balances  to  the  general  revenue  fund,  but 
shall  be  applicable  by  appropriation  of  the  general  assembly  to  the 
payment  of  expenditures  for  the  dual-party  relay  service  and  equipment 
distribution  program  in  the  succeeding  fiscal  year. 

4.  [Any  unexpended  balance  in  the  deaf  relay  service  fund  on  August 
28,  1996,  shall  be  transferred  to  the  deaf  relay  service  and  equipment 
distribution  program  fund  which  is  created  in  subsection  2  of  this 
section  ]  The  commission  shall  annually  request,  through  a  separate 
budget  line  item,  appropriations  from  the  deaf  relay  service  and 
equipment  distribution  program  fund  to  deliver  the  dual-party  relay 
service.  The  Missouri  assistive  technology  advisory  council  shall 
annually  request,  through  a  separate  budget  line  item  of  its 
departmental  budget,  appropriations  from  the  deaf  relay  service  and 
equipment  distribution  program  fund  to  deliver  the 
telecommunications  equipment  distribution  program. 
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5.  The  current  surcharge  rate  shall  not  increase  for  a  period  of 
two  years  after  August  28,  2000,  subject  to  change  in  federal 
requirements  for  deaf  relay  services. 

209.259.  Review  of  surcharge  and  deduction  percentage 

—  recommendation  procedures  —  surcharge  adjusted  when 

—  excess  funds,  effective.  —  1.  From  the  date  of  implementing  the 
deaf  relay  service  and  equipment  distribution  fund  surcharge,  the 
commission  shall  review  such  surcharge  no  less  frequently  than  every 
two  years  but  no  more  than  annually  and  shall  order  changes  in  the 
amount  of  the  surcharge  as  necessary  to  assure  available  funds  for  the 
provision  of  the  [program]  programs  established  in  section  209.253. 

2.  The  Missouri  assistive  technology  advisory  council  shall 
annually  provide  the  department  with  information  on  actual 
expenditures  for  the  equipment  distribution  program  along  with 
projections  for  future  need  to  assist  in  surcharge  review.  On  August 
28,  2000,  the  department  shall  make  its  initial  recommendation  to 
the  commission  regarding  the  amount  of  the  surcharge  established  in 
section  209.255  necessary  for  funding  of  the  equipment  distribution 
program.  Thereafter,  the  department  may  annually  make  a 
recommendation  to  the  commission  regarding  the  amount  of  the 
surcharge  for  that  program.  The  commission  shall,  based  on  the 
department's  recommendation,  issue  an  order  revising  the  surcharge 
established  in  section  209.255  as  necessary  to  fund  the  equipment 
distribution  program.  The  department's  recommendation  shall  be 
based  on  the  estimated  number  of  access  lines  and  anticipated 
budget  for  the  coming  fiscal  year.  The  amount  of  the  surcharge 
recommended  by  the  department  shall  be  sufficient  to  recover  the 
annual  costs  of  implementing  and  maintaining  the  equipment 
distribution  program. 

3.  Concurrent  with  the  review  of  the  surcharge,  the  commission 
shall  review  the  percentage  deducted  and  retained  by  the  local  exchange 
telephone  company  provided  in  section  209.257  and  if  necessary  shall 
order  adjustments  to  the  percentage  to  assure  a  just  and  reasonable 
compensation  to  the  local  exchange  telephone  company.  Where  the 
review  of  the  surcharge  determines  that  excess  funds  are  available,  the 
commission  may  order  the  suspension  of  the  deaf  relay  service  and 
equipment  distribution  program  fund  surcharge  for  a  period  which  the 
commission  deems  appropriate. 
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Section  B.  Enacting  clause. — Section  301.020,  RSMo  Supp. 
1999,  and  section  302.171,  as  both  versions  appear  in  RSMo  Supp.  1999, 
are  repealed  and  three  new  sections  enacted  in  lieu  thereof,  to  be  known 
as  sections  192.936,  301.020  and  302.171,  to  read  as  follows: 

192.936.  Blindness  education,  screening  and  treatment 

PROGRAM  FUND     USES  OF  FUND     RULEMAKING.  — 1.  There  is 

hereby  created  in  the  state  treasury  the  "Blindness  Education, 
Screening  and  Treatment  Program  Fund".  The  fund  shall  consist  of 
moneys  donated  pursuant  to  subsection  7  of  section  301.020,  RSMo, 
and  subsection  3  of  section  302.171,  RSMo.  Unexpended  balances  in 
the  fund  at  the  end  of  any  fiscal  year  shall  not  be  transferred  to  the 
general  revenue  fund  or  any  other  fund,  the  provisions  of  section 
33.080,  RSMo,  to  the  contrary  notwithstanding. 

2.  Subject  to  the  availability  of  funds  in  the  blindness  education, 
screening  and  treatment  program  fund,  the  department  shall 
develop  a  blindness  education,  screening  and  treatment  program  to 
provide  blindness  prevention  education  and  to  provide  screening 
and  treatment  for  persons  who  do  not  have  adequate  coverage  for 
such  services  under  a  health  benefit  plan. 

3.  The  program  shall  provide  for: 

(1)  Public  education  about  blindness  and  other  eye  conditions; 

(2)  Screenings  and  eye  examinations  to  identify  conditions  that 
may  cause  blindness;  and 

(3)  Treatment  procedures  necessary  to  prevent  blindness. 

4.  The  department  may  contract  for  program  development  with 
any  department  approved  nonprofit  organization  dealing  with 
regional  and  community  blindness  education,  eye  donor  and  vision 
treatment  services. 

5.  The  department  may  adopt  rules  to  prescribe  eligibility 
requirements  for  the  program. 

6.  No  rule  or  portion  of  a  rule  promulgated  pursuant  to  the 
authority  of  this  section  shall  become  effective  unless  it  has  been 
promulgated  pursuant  to  the  provisions  of  chapter  536,  RSMo. 

301.020.  Application  for  registration  of  motor  vehicles, 
contents  —  certain  vehicles,  special  provisions  —  penalty 
for  failure  to  comply  —  optional  blindness  assistance 
donation. —    1.  Every  owner  of  a  motor  vehicle  or  trailer,  which  shall 
be  operated  or  driven  upon  the  highways  of  this  state,  except  as  herein 
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otherwise  expressly  provided,  shall  annually  file,  by  mail  or  otherwise,  in 
the  office  of  the  director  of  revenue,  an  application  for  registration  on  a 
blank  to  be  furnished  by  the  director  of  revenue  for  that  purpose 
containing: 

(1)  A  brief  description  of  the  motor  vehicle  or  trailer  to  be  registered, 
including  the  name  of  the  manufacturer,  the  vehicle  identification 
number,  the  amount  of  motive  power  of  the  motor  vehicle,  stated  in 
figures  of  horsepower  and  whether  the  motor  vehicle  is  to  be  registered 
as  a  motor  vehicle  primarily  for  business  use  as  defined  in  section 
301.010; 

(2)  The  name,  the  applicant's  identification  number  and  address  of 
the  owner  of  such  motor  vehicle  or  trailer; 

(3)  The  gross  weight  of  the  vehicle  and  the  desired  load  in  pounds  if 
the  vehicle  is  a  commercial  motor  vehicle  or  trailer. 

2.  If  the  vehicle  is  a  motor  vehicle  primarily  for  business  use  as 
defined  in  section  301.010  and  if  such  vehicle  is  five  years  of  age  or  less, 
the  director  of  revenue  shall  retain  the  odometer  information  provided  in 
the  vehicle  inspection  report,  and  provide  for  prompt  access  to  such 
information,  together  with  the  vehicle  identification  number  for  the 
motor  vehicle  to  which  such  information  pertains,  for  a  period  of  five 
years  after  the  receipt  of  such  information.  This  section  shall  not  apply 
unless: 

(1)  The  application  for  the  vehicle's  certificate  of  ownership  was 
submitted  after  July  1,  1989;  and 

(2)  The  certificate  was  issued  pursuant  to  a  manufacturer's  statement 
of  origin. 

3.  If  the  vehicle  is  any  motor  vehicle  other  than  a  motor  vehicle 
primarily  for  business  use,  a  recreational  motor  vehicle,  motorcycle, 
motortricycle,  bus  or  any  commercial  motor  vehicle  licensed  for  over 
twelve  thousand  pounds  and  if  such  motor  vehicle  is  five  years  of  age  or 
less,  the  director  of  revenue  shall  retain  the  odometer  information 
provided  in  the  vehicle  inspection  report,  and  provide  for  prompt  access 
to  such  information,  together  with  the  vehicle  identification  number  for 
the  motor  vehicle  to  which  such  information  pertains,  for  a  period  of  five 
years  after  the  receipt  of  such  information.  This  subsection  shall  not 
apply  unless: 

(1)  The  application  for  the  vehicle's  certificate  of  ownership  was 
submitted  after  July  1,  1990;  and 

(2)  The  certificate  was  issued  pursuant  to  a  manufacturer's  statement 
of  origin. 
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4.  If  the  vehicle  qualifies  as  a  reconstructed  motor  vehicle,  motor 
change  vehicle,  specially  constructed  motor  vehicle,  non-USA-std  motor 
vehicle,  as  defined  in  section  301.010,  the  owner  or  lienholder  shall 
surrender  the  certificate  of  ownership.  The  owner  shall  make  an 
application  for  a  new  certificate  of  ownership,  pay  the  required  title  fee, 
and  obtain  the  vehicle  examination  certificate  required  pursuant  to 
section  301.190.  Notarized  bills  of  sale  along  with  a  copy  of  the  front 
and  back  of  the  certificate  of  ownership  for  all  major  component  parts 
installed  on  the  vehicle  and  invoices  for  all  essential  parts  which  are  not 
defined  as  major  component  parts  shall  accompany  the  application  for  a 
new  certificate  of  ownership.  If  the  vehicle  is  a  specially  constructed 
motor  vehicle,  as  defined  in  section  301.010,  two  pictures  of  the  vehicle 
shall  be  submitted  with  the  application.  If  the  vehicle  is  a  kit  vehicle,  the 
applicant  shall  submit  the  invoice  and  the  manufacturer's  statement  of 
origin  on  the  kit.  If  the  vehicle  requires  the  issuance  of  a  special  number 
by  the  director  of  revenue  or  a  replacement  vehicle  identification 
number,  the  applicant  shall  submit  the  required  application  and 
application  fee.  All  applications  required  under  this  subsection  shall  be 
submitted  with  any  applicable  taxes  which  may  be  due  on  the  purchase  of 
the  vehicle  or  parts.  The  director  of  revenue  shall  appropriately 
designate  "Reconstructed  Motor  Vehicle",  "Motor  Change  Vehicle", 
"Non-USA-Std  Motor  Vehicle",  or  "Specially  Constructed  Motor 
Vehicle"  on  the  current  and  all  subsequent  issues  of  the  certificate  of 
ownership  of  such  vehicle. 

5.  Every  insurance  company  which  pays  a  claim  for  repair  of  a 
motor  vehicle  which  as  the  result  of  such  repairs  becomes  a  reconstructed 
motor  vehicle  as  defined  in  section  301.010  shall  in  writing  notify  the 
claimant,  if  he  is  the  owner  of  the  vehicle,  and  the  lienholder  if  a  lien  is 
in  effect,  that  he  is  required  to  surrender  the  certificate  of  ownership,  and 
the  documents  and  fees  required  pursuant  to  subsection  3  of  this  section, 
to  the  director  of  revenue.  The  insurance  company  shall  within  thirty 
days  of  the  payment  of  such  claims  report  to  the  director  of  revenue  the 
name  and  address  of  such  claimant,  the  year,  make,  model,  vehicle 
identification  number,  and  license  plate  number  of  the  vehicle,  and  the 
date  of  loss  and  payment. 

6.  Anyone  who  fails  to  comply  with  the  requirements  of  this  section 
shall  be  guilty  of  a  class  B  misdemeanor. 

7.  An  applicant  for  registration  may  make  a  donation  of  one 
dollar  to  promote  a  blindness  education,  screening  and  treatment 
program.  The  director  of  revenue  shall  collect  the  donations  and 
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deposit  all  such  donations  in  the  state  treasury  to  the  credit  of  the 
blindness  education,  screening  and  treatment  program  fund 
established  in  section  192.936,  RSMo.  Moneys  in  the  blindness 
education,  screening  and  treatment  program  fund  shall  be  used 
solely  for  the  purposes  established  in  section  192.936,  RSMo,  except 
that  the  department  of  revenue  shall  retain  no  more  than  one 
percent  for  its  administrative  costs.  The  donation  prescribed  in  this 
subsection  is  voluntary  and  may  be  refused  by  the  applicant  for 
registration  at  the  time  of  issuance  or  renewal.  The  director  shall 
inquire  of  each  applicant  at  the  time  the  applicant  presents  the 
completed  application  to  the  director  whether  the  applicant  is 
interested  in  making  the  one  dollar  donation  prescribed  in  this 
subsection. 

302.171.  Application  for  license  —  form  —  content  — 
educational  materials  to  be  provided  to  applicants  under 
twenty-one  —  voluntary  contribution  to  organ  donation 
program  —  information  to  be  included  in  registry  — 
voluntary  contribution  to  blindness  assistance.  —   1 . 
Application  for  a  license  shall  be  made  upon  an  approved  form  furnished 
by  the  director.  Every  application  shall  state  the  full  name,  Social 
Security  number,  age,  height,  weight,  color  of  eyes,  sex,  residence, 
mailing  address  of  the  applicant,  and  the  classification  for  which  the 
applicant  has  been  licensed,  and,  if  so,  when  and  by  what  state,  and 
whether  or  not  such  license  has  ever  been  suspended,  revoked,  or 
disqualified,  and,  if  revoked,  suspended  or  disqualified,  the  date  and 
reason  for  such  suspension,  revocation  or  disqualification  and  whether 
the  applicant  is  making  a  one  dollar  donation  to  promote  an  organ 
donation  program  as  prescribed  in  subsection  2  of  this  section.  The 
application  shall  also  contain  such  information  as  the  director  may 
require  to  enable  the  director  to  determine  the  applicant's  qualification 
for  driving  a  motor  vehicle;  and  shall  state  whether  or  not  the  applicant 
has  been  convicted  in  this  or  any  other  state  for  violating  the  laws  of  this 
or  any  other  state  or  any  ordinance  of  any  municipality,  relating  to 
driving  without  a  license,  careless  driving,  or  driving  while  intoxicated, 
or  failing  to  stop  after  an  accident  and  disclosing  the  applicant's  identity, 
or  driving  a  motor  vehicle  without  the  owner's  consent.  The  application 
shall  contain  a  certification  by  the  applicant  as  to  the  truth  of  the  facts 
stated  therein.  Every  person  who  applies  for  a  license  to  operate  a  motor 
vehicle  who  is  less  than  twenty-one  years  of  age  shall  be  provided  with 
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educational  materials  relating  to  the  hazards  of  driving  while  intoxicated, 
including  information  on  penalties  imposed  by  law  for  violation  of  the 
intoxication-related  offenses  of  the  state.  Beginning  January  1,  2001,  if 
the  applicant  is  less  than  eighteen  years  of  age,  the  applicant  must 
comply  with  all  requirements  for  the  issuance  of  an  intermediate  driver's 
license  pursuant  to  section  302.178. 

2.  An  applicant  for  a  license  may  make  a  donation  of  one  dollar  to 
promote  an  organ  donor  program.  The  director  of  revenue  shall  collect 
the  donations  and  deposit  all  such  donations  in  the  state  treasury  to  the 
credit  of  the  organ  donor  program  fund  established  in  sections  194.297  to 
194.304,  RSMo.  Moneys  in  the  organ  donor  program  fund  shall  be  used 
solely  for  the  purposes  established  in  sections  194.297  to  194.304, 
RSMo,  except  that  the  department  of  revenue  shall  retain  no  more  than 
one  percent  for  its  administrative  costs.  The  donation  prescribed  in  this 
subsection  is  voluntary  and  may  be  refused  by  the  applicant  for  the 
license  at  the  time  of  issuance  or  renewal  of  the  license.  The  director 
shall  make  available  an  informational  booklet  or  other  informational 
sources  on  the  importance  of  organ  donations  to  applicants  for  licensure 
as  designed  by  the  organ  donation  advisory  committee  established  in 
sections  194.297  to  194.304,  RSMo.  The  director  shall  inquire  of  each 
applicant  at  the  time  the  licensee  presents  the  completed  application  to 
the  director  whether  the  applicant  is  interested  in  making  the  one  dollar 
donation  prescribed  in  this  subsection  and  whether  the  applicant  is 
interested  in  making  an  organ  donation  and  shall  also  specifically  inform 
the  licensee  of  the  ability  to  make  an  organ  donation  by  completing  the 
form  on  the  reverse  of  the  license  that  the  applicant  will  receive  in  the 
manner  prescribed  by  subsection  6  of  section  194.240,  RSMo.  The 
director  shall  notify  the  department  of  health  of  information  obtained 
from  applicants  who  indicate  to  the  director  that  they  are  interested  in 
making  organ  donations,  and  the  department  of  health  shall  enter  the 
complete  name,  address,  date  of  birth,  race,  gender  and  a  unique  personal 
identifier  in  the  registry  established  in  subsection  1  of  section  194.304, 
RSMo. 

3.  An  applicant  for  a  license  may  make  a  donation  of  one  dollar 
to  promote  a  blindness  education,  screening  and  treatment  program. 
The  director  of  revenue  shall  collect  the  donations  and  deposit  all 
such  donations  in  the  state  treasury  to  the  credit  of  the  blindness 
education,  screening  and  treatment  program  fund  established  in 
section  192.936,  RSMo.  Moneys  in  the  blindness  education, 
screening  and  treatment  program  fund  shall  be  used  solely  for  the 
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purposes  established  in  section  192.936,  RSMo,  except  that  the 
department  of  revenue  shall  retain  no  more  than  one  percent  for  its 
administrative  costs.  The  donation  prescribed  in  this  subsection  is 
voluntary  and  may  be  refused  by  the  applicant  for  the  license  at  the 
time  of  issuance  or  renewal  of  the  license.  The  director  shall  inquire 
of  each  applicant  at  the  time  the  licensee  presents  the  completed 
application  to  the  director  whether  the  applicant  is  interested  in 
making  the  one  dollar  donation  prescribed  in  this  subsection. 

[302.171.  Application  for  license  —  form  —  content  — 
educational  materials  to  be  provided  to  applicants  under 
twenty-one  —voluntary  contribution  to  organ  donation 
program  —  information  to  be  included  in  registry.  1 . 

Application  for  a  license  shall  be  made  upon  an  approved  form  furnished 
by  the  director.  Every  application  shall  state  the  full  name,  Social 
Security  number,  age,  height,  weight,  color  of  eyes,  color  of  hair,  sex, 
residence,  mailing  address  of  the  applicant,  and  the  classification  for 
which  the  applicant  has  been  licensed,  and,  if  so,  when  and  by  what  state, 
and  whether  or  not  such  license  has  ever  been  suspended,  revoked,  or 
disqualified,  and,  if  revoked,  suspended  or  disqualified,  the  date  and 
reason  for  such  suspension,  revocation  or  disqualification  and  whether 
the  applicant  is  making  a  one  dollar  donation  to  promote  an  organ 
donation  program  as  prescribed  in  subsection  2  of  this  section.  The 
application  shall  also  contain  such  information  as  the  director  may 
require  to  enable  the  director  to  determine  the  applicant's  qualification 
for  driving  a  motor  vehicle;  and  shall  state  whether  or  not  the  applicant 
has  been  convicted  in  this  or  any  other  state  for  violating  the  laws  of  this 
or  any  other  state  or  any  ordinance  of  any  municipality,  relating  to 
careless  driving,  or  driving  while  intoxicated,  or  failing  to  stop  after  an 
accident  and  disclosing  the  applicant's  identity,  or  driving  a  motor 
vehicle  without  the  owner's  consent.  The  application  shall  contain  a 
certification  by  the  applicant  as  to  the  truth  of  the  facts  stated  therein. 
Every  person  who  applies  for  a  license  to  operate  a  motor  vehicle  who  is 
less  than  twenty-one  years  of  age  shall  be  provided  with  educational 
materials  relating  to  the  hazards  of  driving  while  intoxicated,  including 
information  on  penalties  imposed  by  law  for  violation  of  the 
intoxication-related  offenses  of  the  state. 

2.  An  applicant  for  a  license  may  make  a  donation  of  one  dollar  to 
promote  an  organ  donor  program.  The  director  of  revenue  shall  collect 
the  donations  and  deposit  all  such  donations  in  the  state  treasury  to  the 
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credit  of  the  organ  donor  program  fund  established  in  sections  194.297  to 
194.304,  RSMo.  Moneys  in  the  organ  donor  program  fund  shall  be  used 
solely  for  the  purposes  established  in  sections  194.297  to  194.304, 
RSMo,  except  that  the  department  of  revenue  shall  retain  no  more  than 
one  percent  for  its  administrative  costs.  The  donation  prescribed  in  this 
subsection  is  voluntary  and  may  be  refused  by  the  applicant  for  the 
license  at  the  time  of  issuance  or  renewal  of  the  license.  The  director 
shall  make  available  an  informational  booklet  or  other  informational 
sources  on  the  importance  of  organ  donations  to  applicants  for  licensure 
as  designed  by  the  organ  donation  advisory  committee  established  in 
sections  194.297  to  194.304,  RSMo.  The  director  shall  inquire  of  each 
applicant  at  the  time  the  licensee  presents  the  completed  application  to 
the  director  whether  the  applicant  is  interested  in  making  the  one  dollar 
donation  prescribed  in  this  subsection  and  whether  the  applicant  is 
interested  in  making  an  organ  donation  and  shall  also  specifically  inform 
the  licensee  of  the  ability  to  make  an  organ  donation  by  completing  the 
form  on  the  reverse  of  the  license  that  the  applicant  will  receive  in  the 
manner  prescribed  by  subsection  6  of  section  194.240,  RSMo.  The 
director  shall  notify  the  department  of  health  of  information  obtained 
from  applicants  who  indicate  to  the  director  that  they  are  interested  in 
making  organ  donations,  and  the  department  of  health  shall  enter  the 
complete  name,  address,  date  of  birth,  race,  gender  and  a  unique  personal 
identifier  in  the  registry  established  in  subsection  1  of  section  194.304, 
RSMo.] 

Section  C.  Effective  date. — The  provisions  of  section  B  of  this 
act  shall  become  effective  January  1,  2001. 

Approved  June  29,  2000 


SB  724  [HS  HCS  SB  724] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Relating  to  tourism  taxation. 

AN  ACT  to  repeal  section  144.157,  RSMo  1994,  and  sections  67.1003 
and  67.1360,  RSMo  Supp.  1999,  relating  to  tourism  taxation,  and  to 
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enact  in  lieu  thereof  four  new  sections  relating  to  the  same  subject, 
with  an  emergency  clause  for  a  certain  section. 

SECTION 

A.  Enacting  clause. 

67.1003.    Transient  guest  tax  on  hotels  and  motels  in  counties  and  cities  meeting  a  room  requirement 
or  a  population  requirement,  amount,  issue  submitted  to  voters,  ballot  language. 

67.1360.    Transient  guests  to  pay  tax  for  funding  the  promotion  of  tourism,  certain  cities  and 
counties,  vote  required  (including  Bethany,  Bloomfield,  Bonne  Terre,  Boonville, 
Caruthersville,  Desloge,  Grain  Valley,  Hollister,  Howard  County,  Leadington,  Lebanon, 
New  Madrid  County  and  fourth  class  cities  therein,  Park  Hills,  St.  James  and  Stoddard 
County). 

67.1900.    Transient  guests  of  hotels  and  motels  to  pay  tax  to  fund  exposition  and  community  center, 
city  of  Marshall. 

B.  Enacting  clause. 

144.157.    Violations  in  collecting,  penalty. 

C.  Emergency  clause. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Sections  67.1003  and  67.1360, 
RSMo  Supp.  1999,  are  repealed  and  three  new  sections  enacted  in  lieu 
thereof,  to  be  known  as  sections  67.1003,  67.1360  and  67.1900,  to  read 
as  follows: 

67.1003.  Transient  guest  tax  on  hotels  and  motels  in 
counties  and  cities  meeting  a  room  requirement  or  a 
population  requirement,  amount,  issue  submitted  to  voters, 
ballot  language. —  1.  The  governing  body  of  any  city  or  county, 
other  than  a  city  or  county  already  imposing  a  tax  on  the  charges  for  all 
sleeping  rooms  paid  by  the  transient  guests  of  hotels  and  motels  situated 
in  such  city  or  county  or  a  portion  thereof  pursuant  to  any  other  law  of 
this  state,  having  more  than  three  hundred  fifty  hotel  and  motel  rooms 
inside  such  city  or  county  or  a  county  of  the  third  classification  with  a 
population  of  [less  than  seven  thousand  three  hundred  fifty  and  having  an 
assessed  valuation  of  less  than  forty-nine  million  dollars]  (1)  more  than 
seven  thousand  but  less  than  seven  thousand  four  hundred;  (2)  or  a 
third  class  city  with  a  population  of  greater  than  ten  thousand  but 
less  than  eleven  thousand  located  in  a  county  of  the  third 
classification  with  a  township  form  of  government  with  a  population 
of  more  than  thirty  thousand;  (3)  or  a  county  of  the  third 
classification  with  a  township  form  of  government  with  a  population 
of  more  than  twenty  thousand  but  less  than  twenty-one  thousand  or 
any  third  class  city  with  a  population  of  more  than  eleven  thousand 
but  less  than  thirteen  thousand  which  is  located  in  a  county  of  the 
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third  classification  with  a  population  of  more  than  twenty-  three 
thousand  but  less  than  twenty-six  thousand  may  impose  a  tax  on  the 
charges  for  all  sleeping  rooms  paid  by  the  transient  guests  of  hotels  or 
motels  situated  in  the  city  or  county  or  a  portion  thereof,  which  shall  be 
not  more  than  five  percent  per  occupied  room  per  night,  except  that  such 
tax  shall  not  become  effective  unless  the  governing  body  of  the  city  or 
county  submits  to  the  voters  of  the  city  or  county  at  a  state  general  or 
primary  election,  a  proposal  to  authorize  the  governing  body  of  the  city 
or  county  to  impose  a  tax  pursuant  to  this  section.  The  tax  authorized  by 
this  section  shall  be  in  addition  to  the  charge  for  the  sleeping  room  and 
shall  be  in  addition  to  any  and  all  taxes  imposed  by  law  and  the  proceeds 
of  such  tax  shall  be  used  by  the  city  or  county  solely  for  the  promotion  of 
tourism.  Such  tax  shall  be  stated  separately  from  all  other  charges  and 
taxes. 

2.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  the  tax 
authorized  in  this  section  shall  not  be  imposed  in  any  city  or  county 
[where  another  tax  on  the  charges  for  all  sleeping  rooms  paid  by  the 
transient  guests  of  hotels  and  motels  situated  in  such  city  or  county  or  a 
portion  thereof  is  imposed]  already  imposing  such  tax  pursuant  to  any 
other  law  of  this  state. 

3.  The  ballot  of  submission  for  the  tax  authorized  in  this  section 
shall  be  in  substantially  the  following  form: 

Shall  (insert  the  name  of  the  city  or  county)  impose  a  tax  on  the 
charges  for  all  sleeping  rooms  paid  by  the  transient  guests  of  hotels  and 
motels  situated  in  (name  of  city  or  county)  at  a  rate  of  (insert  rate  of 
percent)  percent  for  the  sole  purpose  of  promoting  tourism? 

[  ]  YES  [  ]  NO 

4.  As  used  in  this  section,  "transient  guests"  means  a  person  or 
persons  who  occupy  a  room  or  rooms  in  a  hotel  or  motel  for  thirty-one 
days  or  less  during  any  calendar  quarter. 

67.1360.  Transient  guests  to  pay  tax  for  funding  the 
promotion  of  tourism,  certain  cities  and  counties,  vote 
required  (including  bethany,  bloomfield,  bonne  terre, 
Boonville,  Caruthersville,  Desloge,  Grain  Valley, 
Hollister,  Howard  County,  Leadington,  Lebanon,  New 
Madrid  County  and  fourth  class  cities  therein,  Park  Hills, 
St.  James  and  Stoddard  County). — The  governing  body  of  a  city 
with  a  population  of  more  than  seven  thousand  and  less  than  seven 
thousand  five  hundred  and  a  county  with  a  population  of  over  nine 
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thousand  six  hundred  and  less  than  twelve  thousand  which  has  a  total 
assessed  valuation  of  at  least  sixty-three  million  dollars,  if  the  county 
submits  the  issue  to  the  voters  of  such  county  prior  to  January  1,  2003,  or 
a  third  class  city  which  is  the  county  seat  of  a  county  of  the  third 
classification  without  a  township  form  of  government  with  a  population 
of  at  least  twenty-five  thousand  but  not  more  than  thirty  thousand 
inhabitants,  or  any  fourth  class  city  having,  according  to  the  last  federal 
decennial  census,  a  population  of  more  than  one  thousand  eight  hundred 
fifty  inhabitants  but  less  than  one  thousand  nine  hundred  fifty  inhabitants 
in  a  county  of  the  first  classification  with  a  charter  form  of  government 
and  having  a  population  of  greater  than  six  hundred  thousand  but  less 
than  nine  hundred  thousand  inhabitants,  or  any  city  having  a  population 
of  more  than  three  thousand  but  less  than  eight  thousand  inhabitants  in  a 
county  of  the  fourth  classification  having  a  population  of  greater  than 
forty-eight  thousand  inhabitants,  or  any  city  having  a  population  of  less 
than  two  hundred  fifty  inhabitants  in  a  county  of  the  fourth  classification 
having  a  population  of  greater  than  forty-eight  thousand  inhabitants,  or 
any  fourth  class  city  having  a  population  of  more  than  two  thousand  five 
hundred  but  less  than  three  thousand  inhabitants  in  a  county  of  the  third 
classification  having  a  population  of  more  than  twenty-five  thousand  but 
less  than  twenty-seven  thousand  inhabitants,  or  any  third  class  city  with 
a  population  of  more  than  three  thousand  two  hundred  but  less  than 
three  thousand  three  hundred  located  in  a  county  of  the  third 
classification  having  a  population  of  more  than  thirty-five  thousand 
but  less  than  thirty-six  thousand,  or  any  county  of  the  second 
classification  without  a  township  form  of  government  and  a 
population  of  less  than  thirty  thousand  or  any  city  of  the  fourth  class 
in  a  county  of  the  second  classification  without  a  township  form  of 
government  and  a  population  of  less  than  thirty  thousand,  or  any 
county  of  the  third  classification  with  a  township  form  of 
government  and  a  population  of  at  least  twenty-  eight  thousand  but 
not  more  than  thirty  thousand  and  any  city  of  the  fourth  class  with  a 
population  of  more  than  one  thousand  eight  hundred  but  less  than 
two  thousand  in  a  county  of  the  third  classification  with  a  township 
form  of  government  and  a  population  of  at  least  twenty-eight 
thousand  but  not  more  than  thirty  thousand,  or  any  city  of  the  third 
class  with  a  population  of  more  than  seven  thousand  two  hundred 
but  less  than  seven  thousand  five  hundred  within  a  county  of  the 
third  classification  with  a  population  of  more  than  twenty-one 
thousand  but  less  than  twenty-three  thousand,  or  any  fourth  class 
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city  having  a  population  of  more  than  two  thousand  eight  hundred 
but  less  than  three  thousand  one  hundred  inhabitants  in  a  county  of 
the  third  classification  with  a  township  form  of  government  having  a 
population  of  more  than  eight  thousand  four  hundred  but  less  than 
nine  thousand  inhabitants  may  impose  a  tax  on  the  charges  for  all 
sleeping  rooms  paid  by  the  transient  guests  of  hotels,  motels,  bed  and 
breakfast  inns  and  campgrounds  and  any  docking  facility  which  rents 
slips  to  recreational  boats  which  are  used  by  transients  for  sleeping, 
which  shall  be  at  least  two  percent,  but  not  more  than  five  percent  per 
occupied  room  per  night,  except  that  such  tax  shall  not  become  effective 
unless  the  governing  body  of  the  city  or  county  submits  to  the  voters  of 
the  city  or  county  at  a  state  general,  primary  or  special  election,  a 
proposal  to  authorize  the  governing  body  of  the  city  or  county  to  impose 
a  tax  pursuant  to  the  provisions  of  this  section  and  section  67.1362.  The 
tax  authorized  by  this  section  and  section  67.1362  shall  be  in  addition  to 
any  charge  paid  to  the  owner  or  operator  and  shall  be  in  addition  to  any 
and  all  taxes  imposed  by  law  and  the  proceeds  of  such  tax  shall  be  used 
by  the  city  or  county  solely  for  funding  the  promotion  of  tourism.  Such 
tax  shall  be  stated  separately  from  all  other  charges  and  taxes. 

67.1900.TRANSIENT  GUESTS  OF  HOTELS  AND  MOTELS  TO  PAY  TAX 
TO  FUND  EXPOSITION  AND  COMMUNITY  CENTER,  CITY  OF  MARSHALL. 

—  1.  The  governing  body  of  any  third  class  city  with  a  population  of 
at  least  twelve  thousand  located  in  a  county  of  the  fourth 
classification  may  impose  a  tax  on  the  charges  for  all  sleeping  rooms 
paid  by  the  transient  guests  of  hotels  or  motels  situated  in  the  city  or 
a  portion  thereof,  which  shall  be  not  more  than  five  percent  per 
occupied  room  per  night,  except  that  such  tax  shall  not  become 
effective  unless  the  governing  body  of  the  city  submits  to  the  voters 
of  the  city  at  a  state  municipal,  general  or  primary  election,  a 
proposal  to  authorize  the  governing  body  of  the  city  to  impose  a  tax 
pursuant  to  this  section.  The  tax  authorized  by  this  section  shall  be 
in  addition  to  the  charge  for  the  sleeping  room  and  shall  be  in 
addition  to  any  and  all  taxes  imposed  by  law  and  the  proceeds  of 
such  tax  shall  be  used  by  the  city  solely  for  building  and  operating 
an  exposition  and  community  center.  Such  tax  shall  be  stated 
separately  from  all  other  charges  and  taxes. 

2.  The  ballot  of  submission  for  the  tax  authorized  in  this  section 
shall  be  in  substantially  the  following  form: 
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Shall  (insert  the  name  of  the  city)  impose  a  tax  on  the  charges  for 
all  sleeping  rooms  paid  by  the  transient  guests  of  hotels  and  motels 
situated  in  (name  of  city)  at  a  rate  of  (insert  rate  of  percent)  percent 
for  the  purpose  of  building  and  operating  an  exposition  and 
community  center? 

[  ]  YES  [  ]  NO 

3.  As  used  in  this  section,  "transient  guests"  means  a  person  or 
persons  who  occupy  a  room  or  rooms  in  a  hotel  or  motel  for 
thirty-one  days  or  less  during  any  calendar  quarter. 

4.  Within  ten  days  after  a  vote  in  favor  of  the  adoption  of  a  tax 
authorized  by  this  section  and  by  the  voters  of  any  such  city,  the 
governing  body  of  the  city  shall  make  its  order  imposing  the  tax. 
The  tax  shall  become  effective  on  the  first  day  of  the  first  calendar 
quarter  after  such  order  is  made,  and  such  tax  shall  be  collected  by 
the  department  of  revenue  in  the  same  manner  as  prescribed  in 
section  32.087,  RSMo,  except  as  otherwise  provided  in  this  section. 

Section  B.  Enacting  clause. — Section  144.157.  RSMo  1994,  is 
repealed  and  one  new  section  enacted  in  lieu  thereof,  to  be  known  as 
section  144.157,  to  read  as  follows: 

144.157.  Violations  in  collecting,  penalty. —  1.  Any  person 
required  to  collect,  truthfully  account  for  and  pay  over  any  tax  imposed 
by  sections  67.1170  to  67.1180,  94.800  to  94.825,  RSMo,  and  sections 

144.010  to  144.525  and  144.600  to  144.745  who  willfully  fails  to  collect 
such  tax  or  truthfully  account  for  and  pay  over  such  tax  or  willfully 
attempts  in  any  manner  to  evade  or  defeat  the  tax  or  the  payment  thereof, 
or  who  shall  willfully  and  knowingly  overcharge  or  overcollect  such  tax 
with  intent  to  make  claim  to  any  such  overcharged  or  overcollected 
amounts  under  section  144.190,  shall,  in  addition  to  other  penalties 
provided  by  law,  be  liable  to  a  penalty  equal  to  the  total  amount  of  the 
tax  evaded,  or  not  collected,  or  not  accounted  for  and  paid  over,  or 
overcharged  or  overcollected. 

2.  For  purposes  of  this  section,  the  term  "person"  includes  an 
individual  or  an  officer  or  employee  of  any  corporation,  including  an 
administratively  dissolved  corporation  or  a  foreign  corporation  that  has 
had  its  certificate  of  authority  revoked,  or  a  member  or  employee  of  any 
partnership,  who,  as  such  officer,  employee  or  member,  is  under  a  duty  to 
perform  the  act  in  respect  of  which  the  violation  occurs. 
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3.  Any  officers,  directors,  statutory  trustees  or  employees  of  any 
corporation,  including  administratively  dissolved  corporations  or  foreign 
corporations  that  have  had  their  certificate  of  authority  revoked,  subject 
to  the  provisions  of  sections  144.010  to  144.745,  who  has  the  direct 
control,  supervision  or  responsibility  for  filing  returns  and  making 
payment  of  the  amount  of  tax  imposed  in  accordance  with  sections 
144.010  to  144.745,  and  who  fails  to  file  such  return  and  make  payment 
of  all  taxes  due  with  the  director  of  revenue  shall  be  personally  assessed 
for  such  amounts,  including  interest,  additions  to  tax  and  penalties 
thereon.  This  assessment  shall  be  imposed  only  in  the  event  that  the 
assessment  on  the  corporation  is  final,  and  such  corporation  fails  to  pay 
such  amounts  to  the  director  of  revenue.  Notice  shall  be  given  of  the 
director  of  revenue's  intent  to  make  the  assessment  against  such  officers, 
directors,  statutory  trustees  or  employees.  The  personal  liability  of  such 
officers,  directors,  statutory  trustees  or  employees  as  provided  in  this 
section  shall  survive  the  administrative  dissolution  of  the  corporation  or, 
if  a  foreign  corporation,  the  revocation  of  the  corporation's  certificate  of 
authority. 

Section  C.  Emergency  clause. — Because  of  the  need  to  clarify 
the  collection  of  revenue  in  certain  cities,  section  B  of  this  act  is  deemed 
necessary  for  the  immediate  preservation  of  the  public  health,  welfare, 
peace  and  safety,  and  is  hereby  declared  to  be  an  emergency  act  within 
the  meaning  of  the  constitution,  and  section  B  of  this  act  shall  be  in  full 
force  and  effect  upon  its  passage  and  approval. 

Approved  June  27,  2000 


SB  741  [CCR  HCS  SB  741] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Authorizes  bonds  for  water  pollution  and  stormwater  control. 

AN  ACT  to  repeal  sections  247.031,  249.255,  278.130,  640.220, 
644.016,  644.021,  644.036,  644.052,  644.053,  644.054,  644.056, 
644.061,  644.066,  644.071  and  644.076,  RSMo  1994,  and  sections 
247.170,  249.422,  644.026,  644.051,  644.101  and  644.122,  RSMo 
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Supp.  1999  and  section  278.080,  RSMo  Supp.  1999,  as  enacted  by 
senate  bill  no.  3  of  the  first  regular  session  of  the  eighty-eighth 
general  assembly,  and  section  278.080,  RSMo  Supp.  1999,  as 
enacted  by  senate  bill  no.  65  of  the  first  regular  session  of  the  eighty- 
eighth  general  assembly,  relating  to  water  pollution  control,  and  to 
enact  in  lieu  thereof  twenty-six  new  sections  relating  to  the  same 
subject. 


SECTION 

A.    Enacting  clause. 
247.031.    Detachment  from  district,  when  —  procedure  —  costs  —  petition  form. 
247.170.    Detachment  of  part  of  district  included  in  city  —  conditions  —  procedure  —  election. 
249.255.    Public  sewer  district  lien  for  unpaid  charges  —  disconnection  of  services. 
249.422.    Fee  imposed  to  repair  lateral  sewer  service  lines  for  certain  residential  property  and  in 
certain  counties  —  ballot  form  —  special  account  established  for  fees  collected. 
Natural  resources  protection  fund  created  —  purpose  —  funding  —  administration  —  fund 
relapses  into  general  fund,  when. 
Definitions. 

Commission  created,  members,  qualifications,  term  —  meetings. 
Powers  and  duties  of  commission  —  rules,  procedure. 
Public  hearings  —  rules  and  regulations,  how  promulgated. 

Prohibited  acts  —  permits  required,  when,  fee  —  bond  required  of  permit  holders,  when  — 
permit  application  procedures  —  rulemaking  —  limitation  on  use  of  permit  fee  moneys. 
Permit  types,  fees,  amounts  —  requests  for  permit  modifications  —  requests  for  federal 
clean  water  certifications. 

Construction  permit,  fees  —  general  construction  permits  by  rule,  fees  not  to  exceed  this 
section  —  animal  feeding  operation  permit  fees. 

Fees,  billing  and  collection  —  administration,  generally  —  fees  to  become  effective,  when 
—  fees  to  expire,  when  —  variances  granted,  when. 

Investigations,  when  —  misrepresentation  or  failure  to  disclose  a  violation,  when  — 
abatement  orders  and  abatement  complaints,  when  —  permits  terminated,  when  — 
hearings  —  final  determination. 

Variances,  when  allowed  —  petition,  fee  —  variance  revoked,  when  —  judicial  review, 
how. 

Public  hearings,  how  conducted  —  transcripts  available  —  discovery  proceedings  — 
hearings  before  single  commissioner,  when  —  final  orders,  how  approved. 
Judicial  review  authorized. 

Unlawful  acts  prohibited  —  false  statements  and  negligent  acts  prohibited  —  penalty  — 
exception. 

Certain  drinking  water  and  water  pollution  projects,  state  may  provide  assistance. 
Water  and  wastewater  loan  fund  established  —  use  of  funds  —  deposits,  disbursements  — 
exempt  from  transfer  to  general  revenue. 

Commissioners  authorized  to  borrow  additional  $10,000,000  for  improvements. 
Commissioners  may  borrow  additional  $20,000,000  for  rural  water  and  sewer  grants  and 
loans. 

Commissioners  may  borrow  additional  $40,000,000  for  grants  and  loans  to  storm  water 
control  plans. 
Enacting  clause. 

Establishing  commission  —  members  —  powers  and  duties  —  rulemaking. 
Establishing  commission  —  members  —  powers  and  duties  —  rulemaking. 
Establishing  commission  —  members  —  powers  and  duties  —  rulemaking. 
Soil  and  water  supervisors  —  limitation  of  powers. 

Districts  engaging  in  soil  conservation  products  business,  approval  of  state  soil  and  water 
commission  required  —  complaint  procedures  —  rulemaking  authority. 
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C.    Emergency  clause. 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Sections  247.031,  249.255, 
640.220,  644.016,  644.021,  644.036,  644.052,  644.053,  644.054, 
644.056,  644.061,  644.066,  644.071  and  644.076,  RSMo  1994,  and 
sections  247.170,  249.422,  644.026,  644.051,  644.101  and  644.122, 
RSMo  Supp.  1999  and  section  278.080,  RSMo  Supp.  1999,  as  enacted 
by  senate  bill  no.  3  of  the  first  regular  session  of  the  eighty-eighth  general 
assembly,  and  section  278.080,  RSMo  Supp.  1999,  as  enacted  by  senate 
bill  no.  65  of  the  first  regular  session  of  the  eighty-  eighth  general 
assembly,  are  repealed  and  twenty-three  new  sections  enacted  in  lieu 
thereof,  to  be  known  as  sections  247.031,  247.170,  249.255,  249.422, 
640.220,  644.016,  644.021,  644.026,  644.036,  644.051,  644.052, 
644.053,  644.054,  644.056,  644.061,  644.066,  644.071,  644.076, 
644.101,  644.122,  644.572,  644.574  and  644.576,  to  read  as  follows: 

247.031.  Detachment  from  district,  when  —  procedure  — 
COSTS  —  petition  form. —  1.  Territory  included  in  a  district  that  is 
not  being  served  by  such  district  may  be  detached  from  such  district 
provided  that  there  are  no  outstanding  general  obligation  or  special 
obligation  bonds[,  or]  and  no  contractual  obligations  of  greater  than 
twenty-five  thousand  dollars  for  debt  that  pertains  to  infrastructure, 
fixed  assets  or  obligations  for  the  purchase  of  water.  If  any  such 
bonds  [are]  or  debt  is  outstanding,  [that]  and  the  written  consent  of  the 
holders  [thereof]  of  such  bonds  or  the  creditors  to  such  debt  is 
obtained,  then  such  territory  may  be  detached  in  spite  of  the 
existence  of  such  bonds  or  debt,  except  such  consent  shall  not  be 
required  for  special  obligation  bonds  if  the  district  has  no  waterlines  or 
other  facilities  located  within  any  of  the  territory  detached.  Detachment 
may  be  made  by  the  filing  of  a  petition  with  the  circuit  court  in  which  the 
district  was  incorporated.  The  petition  shall  contain  a  description  of  the 
tract  to  be  detached  and  a  statement  that  the  detachment  is  in  the  best 
interest  of  the  district  or  the  inhabitants  and  property  owners  of  the 
territory  to  be  detached,  together  with  the  facts  supporting  such 
allegation.  The  petition  may  be  submitted  by  the  district  acting  through 
its  board  of  directors,  in  which  case  the  petition  shall  be  signed  by  a 
majority  of  the  board  of  directors  of  the  district.  The  petition  may  also 
be  submitted  by  voters  residing  in  the  territory  sought  to  be  detached.  If 
there  are  more  than  ten  voters  in  such  territory,  the  petition  shall  be 
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signed  by  five  or  more  voters  residing  in  the  territory;  if  there  are  less 
than  ten  voters  residing  in  such  territory,  the  petition  shall  be  signed  by 
fifty  percent  or  more  of  the  voters  residing  in  the  territory.  In  the  event 
there  are  no  voters  living  within  such  territory  proposed  to  be  detached, 
then  the  petition  may  be  submitted  by  owners  of  more  than  fifty  percent 
of  the  land  in  the  territory  proposed  to  be  detached,  in  which  case  said 
petition  shall  be  signed  by  the  owners  so  submitting  the  petition. 

2.  Such  petition  shall  be  filed  in  the  circuit  court  having  jurisdiction 
and  the  court  shall  set  a  date  for  hearing  on  the  proposed  detachment  and 
the  clerk  shall  give  notice  thereof  in  three  consecutive  issues  of  a  weekly 
newspaper  in  each  county  in  which  any  portion  of  the  territory  proposed 
to  be  detached  lies,  or  in  lieu  thereof,  in  twenty  consecutive  issues  of  a 
daily  newspaper  in  each  county  in  which  any  portion  of  the  tract 
proposed  to  be  detached  lies;  the  last  insertion  of  the  notice  to  be  made 
not  less  than  seven  nor  more  than  twenty-one  days  before  the  hearing. 
Such  notice  shall  be  substantially  as  follows: 

IN  THE  CIRCUIT  COURT  OF  

COUNTY,  MISSOURI 
NOTICE  OF  THE  FILING  OF  A  PETITION  FOR 
TERRITORIAL  DETACHMENT  FROM 

PUBLIC  WATER  SUPPLY  DISTRICT  NO  

OF  COUNTY,  MISSOURI. 

To  all  voters  and  landowners  of  land  within  the  boundaries  of  the 
above-described  district: 
You  are  hereby  notified: 

1 .  That  a  petition  has  been  filed  in  this  court  for  the  detachment  of 
the  following  tracts  of  land  from  the  above-named  public  water  supply 
district,  as  provided  by  law: 

(Describe  tracts  of  land). 

2.  That  a  hearing  on  said  petition  will  be  held  before  this  court  on  the 
 day  of  ,  [19]  20     at ....m. 

3.  Exceptions  or  objections  to  the  detachment  of  said  tracts  from 
said  public  water  supply  district  may  be  made  by  any  voter  or  landowner 
of  land  within  the  district  from  which  territory  is  sought  to  be  detached, 
provided  such  exceptions  or  objections  are  in  writing  not  less  than  five 
days  prior  to  the  date  set  for  hearing  on  the  petition. 

4.  The  names  and  addresses  of  the  attorneys  for  the  petitioner  are: 


Clerk  of  the  Circuit  Court  of 
 County,  Missouri 
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3.  The  court,  for  good  cause  shown,  may  continue  the  case  or  the 
hearing  thereon  from  time  to  time  until  final  disposition  thereof. 

4.  Exceptions  or  objections  to  the  detachment  of  such  territory  may 
be  made  by  any  voter  or  landowner  within  the  boundaries  of  the  district, 
including  the  territory  to  be  detached.  The  exceptions  or  objections  shall 
be  in  writing  and  shall  specify  the  grounds  upon  which  they  are  made  and 
shall  be  filed  not  later  than  five  days  before  the  date  set  for  hearing  the 
petition.  If  any  such  exceptions  or  objections  are  filed,  the  court  shall 
take  them  into  consideration  when  considering  the  petition  for 
detachment  and  the  evidence  in  support  of  detachment.  If  the  court  finds 
that  the  detachment  will  be  in  the  best  interest  of  the  district  and  the 
inhabitants  and  landowners  of  the  area  to  be  detached  will  not  be 
adversely  affected  or  if  the  court  finds  that  the  detachment  will  be  in  the 
best  interest  of  the  inhabitants  and  landowners  of  the  territory  to  be 
detached  and  will  not  adversely  affect  the  remainder  of  the  district,  it 
shall  approve  the  detachment  and  grant  the  petition. 

5.  If  the  court  approves  the  detachment,  it  shall  make  its  order 
detaching  the  territory  described  in  the  petition  from  the  remainder  of  the 
district,  or  in  the  event  it  shall  find  that  only  a  portion  of  said  territory 
should  be  detached,  the  court  shall  order  such  portion  detached  from  the 
district.  The  court  shall  also  make  any  changes  in  subdistrict  boundary 
lines  it  deems  necessary  to  meet  the  requirements  of  sections  247.010  to 
247.220.  Any  subdistrict  line  changes  shall  not  become  effective  until 
the  next  annual  election  of  a  member  of  the  board  of  directors. 

6.  A  certified  copy  of  the  court's  order  shall  be  filed  in  the  office  of 
the  recorder  and  in  the  office  of  the  county  clerk  in  each  county  in  which 
any  of  the  territory  of  the  district  prior  to  detachment  is  located,  and  in 
the  office  of  the  secretary  of  state.  Costs  of  the  proceeding  shall  be  borne 
by  the  petitioner  or  petitioners. 

247.170.  Detachment  of  part  of  district  included  in  city  — 
conditions  — procedure  —  election. —  1.  Whenever  any  city 
owning  a  waterworks  or  water  supply  system  extends  its  corporate  limits 
to  include  any  part  of  the  area  in  a  public  water  supply  district,  and  the 
city  and  the  board  of  directors  of  the  district  are  unable  to  agree  upon  a 
service,  lease  or  sale  agreement,  or  are  unable  to  proceed  under  section 
247.160,  then  upon  the  expiration  of  ninety  days  after  the  effective  date 
of  the  extension  of  the  city  limits,  that  part  of  the  area  of  the  district 
included  within  the  corporate  limits  of  the  city  may  be  detached  and 
excluded  from  the  district  in  the  following  manner: 
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(1)  A  petition  to  detach  and  exclude  that  part  of  the  public  water 
supply  district  lying  within  the  corporate  limits  of  the  city  as  such  limits 
have  been  extended,  signed  by  not  less  than  twenty-five  voters  within  the 
water  supply  district,  shall  be  filed  in  the  circuit  court  of  the  county  in 
which  the  district  was  originally  organized. 

(2)  The  court,  being  satisfied  as  to  the  sufficiency  of  the  petition, 
shall  call  a  special  election  of  the  voters  of  the  district  at  which  election 
the  proposal  to  detach  and  exclude  the  part  of  the  district  lying  within  the 
corporate  limits  of  the  city  shall  be  submitted  to  the  voters  in  the  entire 
district  for  a  vote  thereon.  The  election  shall  be  conducted  within  the 
district  by  the  election  authority. 

(3)  The  ballot  shall  briefly  state  the  question  to  be  voted  on. 

(4)  In  order  to  approve  the  detachment  and  exclusion  of  any  part  of 
the  area  in  a  public  water  supply  district,  the  proposal  shall  require  the 
approval  of  not  less  than  a  majority  of  the  voters  voting  thereon. 

(5)  The  election  authorities  shall  thereafter  promptly  certify  the  result 
to  the  circuit  court.  The  court,  acting  as  a  court  of  equity,  shall  thereupon 
without  delay  enter  a  decree  detaching  and  excluding  the  area  in  question 
located  within  the  corporate  limits  of  the  city  from  the  public  water 
supply  district;  except  that  before  the  decree  detaching  and  excluding  the 
area  becomes  final  or  effective,  the  city  shall  show  to  the  court  that  it  has 
assumed  and  agreed  to  pay  in  lump  sum  or  in  installments  not  less  than 
that  proportion  of  the  sum  of  all  existing  liquidated  general  obligations 
and  of  all  unpaid  revenue  bonds  and  interest  thereon  to  date,  of  the  water 
supply  district  as  the  assessed  valuation  of  the  real  and  tangible  personal 
property  within  the  area  sought  to  be  detached  and  excluded  bears  to  the 
assessed  valuation  of  all  of  the  real  and  tangible  personal  property  within 
the  entire  area  of  the  district,  according  to  the  official  county  assessment 
of  property  as  of  December  thirty- first  of  the  calendar  year  next 
preceding  the  date  of  the  election,  and  in  addition  thereto  that  the  city  has 
assumed  and  agreed  to  assume  or  pay  in  a  lump  sum  all  contractual 
obligations  of  the  water  district  that  are  greater  than  twenty-five 
thousand  dollars  for  debt  that  pertains  to  infrastructure,  fixed  assets 
or  obligations  for  the  purchase  of  water,  and  to  pay  the  court  costs. 

(6)  The  decree  shall  thereupon  vest  in  the  city  the  absolute  title,  free 
and  clear  of  all  liens  or  encumbrances  of  every  kind  and  character,  to  all 
tangible  real  and  personal  property  of  the  public  water  supply  district 
located  within  the  part  of  the  district  situated  within  the  corporate  limits 
of  the  city  with  full  power  in  the  city  to  use  and  dispose  of  the  tangible 
real  and  personal  property  as  it  deems  best  in  the  public  interest. 
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(7)  If  the  proposal  fails  to  receive  the  approval  of  the  voters  the 
question  may  be  again  presented  by  another  petition  and  again  voted  on, 
but  not  sooner  than  six  months. 

(8)  Any  and  all  sums  paid  out  by  the  city  under  this  section,  other 
than  the  costs  of  the  election,  shall  be  administered  by  the  circuit  court 
for  the  benefit  of  the  holders  of  the  then  existing  and  outstanding  bonds 
of  the  district,  and  the  remainder  of  such  sums,  if  any,  shall  be  delivered 
to  the  district  to  be  expended  in  the  operation,  maintenance  and 
improvement  of  its  water  distribution  system. 

2.  Upon  the  effective  date  of  any  final  order  detaching  and  excluding 
any  part  of  the  area  of  any  public  water  supply  district,  or  leasing,  selling 
or  conveying  any  of  the  water  mains,  plant  or  equipment  therein,  the 
circuit  court  may,  in  the  public  interest,  change  the  boundaries  of  the 
public  water  supply  district  and  again  divide  or  redivide  the  district  into 
subdistricts  for  the  election  of  directors  in  conformity  with  the  provisions 
of  section  247.040,  without  further  petition  being  filed  with  the  court  so 
to  do. 

249.255.  Public  sewer  district  lien  for  unpaid  charges  — 
disconnection  of  services. —  1.  Should  a  public  sewer  district 
created  and  organized  pursuant  to  constitutional  or  statutory  authority 
place  a  lien  upon  a  customer's  property  for  unpaid  sewer  charges,  the  lien 
shall  have  priority  as  and  be  enforced  in  the  same  manner  as  taxes  levied 
for  state  and  county  purposes. 

2.  Should  the  sewer  charges  of  a  public  sewer  district  created  and 
organized  pursuant  to  constitutional  or  statutory  authority  remain  unpaid 
for  a  period  in  excess  of  [one  year]  three  months,  the  district,  after 
notice  to  the  customer  by  certified  mail,  shall  have  the  authority  at  its 
discretion  to  disconnect  the  customer's  sewer  line  from  the  district's  line 
or  request  any  private  water  company,  public  water  supply  district,  or  any 
municipality  supplying  water  to  the  premises  to  discontinue  service  to  the 
customer  until  such  time  as  the  sewer  charges  and  all  related  costs  of  this 
section  are  paid. 

249.422.  Fee  imposed  to  repair  lateral  sewer  service  lines 
for  certain  residential  property  and  in  certain  counties  — 
ballot  form  —  special  account  established  for  fees 
collected. —  1.  If  approved  by  a  majority  of  the  voters  voting  on  the 
proposal,  any  city,  town,  village  or  county  on  behalf  of  the 
unincorporated  area,  located  either  within  the  boundaries  of  a  sewer 
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district  established  pursuant  to  article  VI,  section  30(a)  of  the  Missouri 
Constitution  or  within  any  county  of  the  first  classification  having  a 
charter  form  of  government  with  a  population  of  more  than  two 
hundred  ten  thousand  inhabitants  but  less  than  three  hundred 
thousand  inhabitants,  may  by  city,  town,  village  or  county  ordinance 
levy  and  impose  annually  for  the  repair  of  lateral  sewer  service  lines  on 
residential  property  having  six  or  less  dwelling  units  a  fee  not  to  exceed 
twenty-eight  dollars  per  year. 

2.  The  question  shall  be  submitted  in  substantially  the  following 
form: 

Shall  a  maximum  charge  of  seven  dollars  be  assessed  quarterly  on  all 
residential  property  having  six  or  less  dwelling  units  to  provide  funds  to 
pay  the  cost  of  certain  repairs  of  defective  lateral  sewer  service  lines  of 
those  dwelling  units? 

[  ]  YES  [  ]  NO 

3.  If  a  majority  of  the  voters  voting  thereon  approve  the  proposal 
provided  for  in  subsection  2  of  this  section,  the  governing  body  of  the 
city,  town,  village  or  county  may  enact  an  ordinance  for  the  collection 
and  administration  of  such  fee  in  order  to  protect  the  public  health, 
welfare,  peace  and  safety.  The  funds  collected  pursuant  to  such  ordinance 
shall  be  deposited  in  a  special  account  to  be  used  solely  for  the  purpose 
of  paying  for  all  or  a  portion  of  the  costs  reasonably  associated  with  and 
necessary  to  administer  and  carry  out  the  defective  lateral  sewer  service 
line  repairs.  All  interest  generated  on  deposited  funds  shall  be  accrued  to 
the  special  account  established  for  the  repair  of  lateral  sewer  service 
lines. 

640.220.  Natural  resources  protection  fund  created  — 
purpose  —  funding  —  administration  —  fund  relapses  into 
general  fund,  when. —  1.  For  the  purpose  of  protecting  the  air,  water 
and  land  resources  of  the  state,  there  is  hereby  created  in  the  state 
treasury  a  fund  to  be  known  as  the  "Natural  Resources  Protection  Fund". 
All  funds  received  from  air  pollution  permit  fees,  gifts,  bequests, 
donations,  or  any  other  moneys  so  designated  shall  be  paid  to  the 
director  of  the  department  of  natural  resources,  transmitted  to  the 
director  of  revenue  and  deposited  in  the  state  treasury  to  the  credit  of  an 
appropriate  subaccount  of  the  natural  resources  protection  fund  and  shall 
be  used  for  the  purposes  specified  by  law.  The  air  pollution  permit  fee 
revenues  shall  be  deposited  in  an  appropriate  subaccount  of  the  natural 
resources  protection  fund  and,  subject  to  appropriation  by  the  general 
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assembly,  shall  be  used  by  the  department  to  carry  out  the  general 
administration  of  section  643.075,  RSMo.  The  water  pollution  permit 
fee  revenues  generated  through  sections  644.052  [and],  644.053,  644.054 
and  644.061,  RSMo,  shall  be  paid  to  the  director  of  the  department  of 
natural  resources,  transmitted  to  the  director  of  the  department  of 
revenue  and  deposited  to  the  credit  of  the  water  pollution  permit  fee 
subaccount  of  the  natural  resources  protection  fund  and,  subject  to 
appropriation  by  the  general  assembly,  shall  be  used  by  the  department  to 
carry  out  the  administration  of  sections  644.006  to  644.141,  RSMo. 

2.  Effective  July  1,  1991,  the  provisions  of  section  33.080,  RSMo,  to 
the  contrary  notwithstanding,  any  unexpended  balance  in  the  subaccounts 
of  the  natural  resources  protection  fund  that  exceeds  the  preceding 
biennium's  collections  shall  revert  to  the  general  revenue  fund  of  the  state 
at  the  end  of  each  biennium.  All  interest  earned  on  the  natural  resources 
protection  funds  shall  accrue  to  appropriate  subaccounts. 

644.016.  Definitions. — When  used  in  sections  644.006  to  644.141 
and  in  standards,  rules  and  regulations  promulgated  [under  authority  of] 
pursuant  to  sections  644.006  to  644.141,  the  following  words  and 
phrases  mean: 

(1)  "Commission",  the  clean  water  commission  of  the  state  of 
Missouri  created  in  section  644.021; 

(2)  "Conference,  conciliation  and  persuasion",  a  process  of  verbal  or 
written  communications  consisting  of  meetings,  reports,  correspondence 
or  telephone  conferences  between  authorized  representatives  of  the 
department  and  the  alleged  violator.  The  process  shall,  at  a  minimum, 
consist  of  one  offer  to  meet  with  the  alleged  violator  tendered  by  the 
department.  During  any  such  meeting,  the  department  and  the  alleged 
violator  shall  negotiate  in  good  faith  to  eliminate  the  alleged  violation 
and  shall  attempt  to  agree  upon  a  plan  to  achieve  compliance; 

[(2)]  (3)  "Department",  the  department  of  natural  resources; 

(4)  "Director",  the  director  of  the  department  of  natural 
resources; 

(5)  "Discharge",  the  causing  or  permitting  of  one  or  more  water 
contaminants  to  enter  the  waters  of  the  state; 

[(3)]  (6)  "Effluent  control  regulations",  limitations  on  the  discharge 
of  water  contaminants; 

(7)  "General  permit",  a  permit  written  with  a  standard  group  of 
conditions  and  with  applicability  intended  for  a  designated  category 
of  water  contaminant  sources  that  have  the  same  or  similar 
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operations,  discharges  and  geographical  locations,  and  that  require 
the  same  or  similar  monitoring,  and  that  would  be  more 
appropriately  controlled  pursuant  to  a  general  permit  rather  than 
pursuant  to  a  site-specific  permit; 

(8)  "Human  sewage",  human  excreta  and  wastewater,  including 
bath  and  toilet  waste,  residential  laundry  waste,  residential  kitchen 
waste,  and  other  similar  waste  from  household  or  establishment 
appurtenances; 

[(4)]  (9)  "Income"  includes  retirement  benefits,  consultant  fees,  and 
stock  dividends; 

[(5)]  (10)  "Minor  violation",  a  violation  which  possesses  a  small 
potential  to  harm  the  environment  or  human  health  or  cause  pollution, 
was  not  knowingly  committed,  and  is  not  defined  by  the  United  States 
Environmental  Protection  Agency  as  other  than  minor; 

(11)  "Permit  by  rule",  a  permit  granted  by  rule,  not  by  a  paper 
certificate,  and  conditioned  by  the  permit  holder's  compliance  with 
commission  rules; 

[(6)]  (12)  "Permit  holders  or  applicants  for  a  permit"  shall  not 
include  officials  or  employees  who  work  full  time  for  any  department  or 
agency  of  the  state  of  Missouri; 

[(7)]  (13)  "Person",  any  individual,  partnership,  copartnership,  firm, 
company,  public  or  private  corporation,  association,  joint  stock  company, 
trust,  estate,  political  subdivision,  or  any  agency,  board,  department,  or 
bureau  of  the  state  or  federal  government,  or  any  other  legal  entity 
whatever  which  is  recognized  by  law  as  the  subject  of  rights  and  duties; 

[(8)]  (14)  "Point  source",  any  discernible,  confined  and  discrete 
conveyance,  including  but  not  limited  to  any  pipe,  ditch,  channel,  tunnel, 
conduit,  well,  discrete  fissure,  container,  rolling  stock,  concentrated 
animal  feeding  operation,  or  vessel  or  other  floating  craft,  from  which 
pollutants  are  or  may  be  discharged; 

[(9)]  (15)  "Pollution",  such  contamination  or  other  alteration  of  the 
physical,  chemical  or  biological  properties  of  any  waters  of  the  state, 
including  change  in  temperature,  taste,  color,  turbidity,  or  odor  of  the 
waters,  or  such  discharge  of  any  liquid,  gaseous,  solid,  radioactive,  or 
other  substance  into  any  waters  of  the  state  as  will  or  is  reasonably 
certain  to  create  a  nuisance  or  render  such  waters  harmful,  detrimental  or 
injurious  to  public  health,  safety  or  welfare,  or  to  domestic,  industrial, 
agricultural,  recreational,  or  other  legitimate  beneficial  uses,  or  to  wild 
animals,  birds,  fish  or  other  aquatic  life; 
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[(10)]  (16)  "Pre treatment  regulations",  limitations  on  the 
introduction  of  pollutants  or  water  contaminants  into  publicly  owned 
treatment  works  or  facilities  which  the  commission  determines  are  not 
susceptible  to  treatment  by  such  works  or  facilities  or  which  would 
interfere  with  their  operation,  except  that  wastes  as  determined 
compatible  for  treatment  [under]  pursuant  to  any  federal  water  pollution 
control  act  or  guidelines  shall  be  limited  or  treated  [hereunder]  pursuant 
to  this  chapter  only  as  required  by  such  act  or  guidelines; 

[(H)]  (17)  "Residential  housing  development",  any  land  which 
is  divided  or  proposed  to  be  divided  into  three  or  more  lots,  whether 
contiguous  or  not,  for  the  purpose  of  sale  or  lease  as  part  of  a 
common  promotional  plan  for  residential  housing; 

(18)   "Sewer  system",  pipelines  or  conduits,  pumping  stations,  and 
force  mains,  and  all  other  structures,  devices,  appurtenances  and  facilities 
used  for  collecting  or  conducting  wastes  to  an  ultimate  point  for 
treatment  or  handling; 

[(12)]  (19)  "Significant  portion  of  his  or  her  income"  shall  mean  ten 
percent  of  gross  personal  income  for  a  calendar  year,  except  that  it  shall 
mean  fifty  percent  of  gross  personal  income  for  a  calendar  year  if  the 
recipient  is  over  sixty  years  of  age,  and  is  receiving  such  portion  pursuant 
to  retirement,  pension,  or  similar  arrangement; 

[(13)]  (20)  "Site-specific  permit",  a  permit  written  for 
discharges  emitted  from  a  single  water  contaminant  source  and 
containing  specific  conditions,  monitoring  requirements  and  effluent 
limits  to  control  such  discharges; 

(21)  "Treatment  facilities",  any  method,  process,  or  equipment  which 
removes,  reduces,  or  renders  less  obnoxious  water  contaminants  released 
from  any  source; 

[(14)]  (22)  "Water  contaminant",  any  particulate  matter  or  solid 
matter  or  liquid  or  any  gas  or  vapor  or  any  combination  thereof,  or  any 
temperature  change  which  is  in  or  enters  any  waters  of  the  state  either 
directly  or  indirectly  by  surface  runoff,  by  sewer,  by  subsurface  seepage 
or  otherwise,  which  causes  or  would  cause  pollution  upon  entering 
waters  of  the  state,  or  which  violates  or  exceeds  any  of  the  standards, 
regulations  or  limitations  set  forth  in  sections  644.006  to  644.141  or  any 
federal  water  pollution  control  act,  or  is  included  in  the  definition  of 
pollutant  in  such  federal  act; 

[(15)]  (23)  "Water  contaminant  source",  the  point  or  points  of 
discharge  from  a  single  tract  of  property  on  which  is  located  any 
installation,  operation  or  condition  which  includes  any  point  source 
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defined  in  sections  644.006  to  644.141  and  nonpoint  source  [under] 
pursuant  to  any  federal  water  pollution  control  act,  which  causes  or 
permits  a  water  contaminant  therefrom  to  enter  waters  of  the  state  either 
directly  or  indirectly; 

[(16)]  (24)  "Water  quality  standards",  specified  concentrations  and 
durations  of  water  contaminants  which  reflect  the  relationship  of  the 
intensity  and  composition  of  water  contaminants  to  potential  undesirable 
effects; 

[(17)]  (25)  "Waters  of  the  state",  all  rivers,  streams,  lakes  and  other 
bodies  of  surface  and  subsurface  water  lying  within  or  forming  a  part  of 
the  boundaries  of  the  state  which  are  not  entirely  confined  and  located 
completely  upon  lands  owned,  leased  or  otherwise  controlled  by  a  single 
person  or  by  two  or  more  persons  jointly  or  as  tenants  in  common  and 
includes  waters  of  the  United  States  lying  within  the  state. 

644.021.  Commission  created,  members,  qualifications, 
term  —  meetings.  —  1 .  There  is  hereby  created  a  water  contaminant 
control  agency  to  be  known  as  the  "Clean  Water  Commission  of  the  State 
of  Missouri",  whose  domicile  for  the  purposes  of  sections  644.006  to 
644.141  shall  be  deemed  to  be  that  of  the  department  of  natural 
resources.  The  commission  shall  consist  of  six  members  appointed  by 
the  governor  with  the  advice  and  consent  of  the  senate.  No  more  than 
three  of  the  members  shall  belong  to  the  same  political  party.  All 
members  shall  be  representative  of  the  general  interest  of  the  public  and 
shall  have  an  interest  in  and  knowledge  of  conservation  and  the  effects 
and  control  of  water  contaminants.  Two  such  members,  but  no  more 
than  two,  shall  be  knowledgeable  concerning  the  needs  of  agriculture, 
industry  or  mining  and  interested  in  protecting  these  needs  in  a  manner 
consistent  with  the  purposes  of  sections  644.006  to  644.141.  No  member 
shall  receive,  or  have  received  during  the  previous  two  years,  a 
significant  portion  of  his  or  her  income  directly  or  indirectly  from  permit 
holders  or  applicants  for  a  permit  [under]  pursuant  to  any  federal  water 
pollution  control  act  as  amended  and  as  applicable  to  this  state.  At  the 
first  meeting  of  the  commission  and  at  yearly  intervals  thereafter,  the 
members  shall  select  from  among  themselves  a  chairman  and  a  vice 
chairman. 

2.  The  members'  terms  of  office  shall  be  four  years  and  until  their 
successors  are  selected  and  qualified.  Provided,  however,  that  the  first 
three  members  appointed  shall  serve  a  term  of  two  years,  the  next  three 
members  appointed  shall  serve  a  term  of  four  years,  thereafter  all 


Senate  Bill  741 


1081 


members  appointed  shall  serve  a  term  of  four  years.  There  is  no 
limitation  on  the  number  of  terms  any  appointed  member  may  serve.  If  a 
vacancy  occurs  the  governor  may  appoint  a  member  for  the  remaining 
portion  of  the  unexpired  term  created  by  the  vacancy.  The  governor  may 
remove  any  appointed  member  for  cause.  The  members  of  the 
commission  shall  be  reimbursed  for  travel  and  other  expenses  actually 
and  necessarily  incurred  in  the  performance  of  their  duties. 

3.  The  commission  shall  hold  at  least  four  regular  meetings  each 
year  and  such  additional  meetings  as  the  chairman  deems  desirable  at  a 
place  and  time  to  be  fixed  by  the  chairman.  Special  meetings  may  be 
called  by  three  members  of  the  commission  upon  delivery  of  written 
notice  to  each  member  of  the  commission.  Reasonable  written  notice  of 
all  meetings  shall  be  given  by  the  [executive  secretary]  director  to  all 
members  of  the  commission.  Four  members  of  the  commission  shall 
constitute  a  quorum.  All  powers  and  duties  conferred  specifically  upon 
members  of  the  commission  shall  be  exercised  personally  by  the 
members  and  not  by  alternates  or  representatives.  All  actions  of  the 
commission  shall  be  taken  at  meetings  open  to  the  public.  Any  member 
absent  from  six  consecutive  regular  commission  meetings  for  any  cause 
whatsoever  shall  be  deemed  to  have  resigned  and  the  vacancy  shall  be 
filled  immediately  in  accordance  with  subsection  1  of  this  section. 

[4.  The  commission  shall  appoint  an  executive  secretary  who  shall 
act  as  its  administrative  agent  and  whose  powers  shall  be  limited  to  those 
necessary  under  sections  644.006  to  644.141  or  any  federal  water 
pollution  control  act,  and  he  shall  be  qualified,  by  education,  training, 
and  experience,  in  technical  matters  in  water  contaminant  control.] 

644.026.  Powers  and  duties  of  commission  —  rules, 
procedure. —  1.  The  commission  shall: 

(1)  Exercise  general  supervision  of  the  administration  and 
enforcement  of  sections  644.006  to  644.141  and  all  rules  and  regulations 
and  orders  promulgated  thereunder; 

(2)  Develop  comprehensive  plans  and  programs  for  the  prevention, 
control  and  abatement  of  new  or  existing  pollution  of  the  waters  of  the 
state; 

(3)  Advise,  consult,  and  cooperate  with  other  agencies  of  the  state, 
the  federal  government,  other  states  and  interstate  agencies,  and  with 
affected  groups,  political  subdivisions  and  industries  in  furtherance  of  the 
purposes  of  sections  644.006  to  644.141; 
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(4)  Accept  gifts,  contributions,  donations,  loans  and  grants  from  the 
federal  government  and  from  other  sources,  public  or  private,  for 
carrying  out  any  of  its  functions,  which  funds  shall  not  be  expended  for 
other  than  the  purposes  for  which  provided; 

(5)  Encourage,  participate  in,  or  conduct  studies,  investigations,  and 
research  and  demonstrations  relating  to  water  pollution  and  causes, 
prevention,  control  and  abatement  thereof  as  it  may  deem  advisable  and 
necessary  for  the  discharge  of  its  duties  [under]  pursuant  to  sections 
644.006  to  644.141; 

(6)  Collect  and  disseminate  information  relating  to  water  pollution 
and  the  prevention,  control  and  abatement  thereof; 

(7)  After  holding  public  hearings,  identify  waters  of  the  state  and 
prescribe  water  quality  standards  for  them,  giving  due  recognition  to 
variations,  if  any,  and  the  characteristics  of  different  waters  of  the  state 
which  may  be  deemed  by  the  commission  to  be  relevant  insofar  as 
possible  [under]  pursuant  to  any  federal  water  pollution  control  act. 
These  shall  be  reevaluated  and  modified  as  required  by  any  federal  water 
pollution  control  act; 

(8)  Adopt,  amend,  promulgate,  or  repeal  after  due  notice  and  hearing, 
rules  and  regulations  to  enforce,  implement,  and  effectuate  the  powers 
and  duties  of  sections  644.006  to  644.141  and  any  required  of  this  state 
by  any  federal  water  pollution  control  act,  and  as  the  commission  may 
deem  necessary  to  prevent,  control  and  abate  existing  or  potential 
pollution; 

(9)  Issue,  modify  or  revoke  orders  prohibiting  or  abating  discharges 
of  water  contaminants  into  the  waters  of  the  state  or  adopting  other 
remedial  measures  to  prevent,  control  or  abate  pollution; 

(10)  Administer  state  and  federal  grants  and  loans  to  municipalities 
and  political  subdivisions  for  the  planning  and  construction  of  sewage 
treatment  works; 

(1 1)  Hold  such  hearings,  issue  such  notices  of  hearings  and 
subpoenas  requiring  the  attendance  of  such  witnesses  and  the  production 
of  such  evidence,  administer  such  oaths,  and  take  such  testimony  as  the 
commission  deems  necessary  or  as  required  by  any  federal  water 
pollution  control  act.  Any  of  these  powers  may  be  exercised  on  behalf  of 
the  commission  by  any  members  thereof  or  a  hearing  officer  designated 
by  it; 

(12)  Require  the  prior  submission  of  plans  and  specifications,  or 
other  data  including  the  quantity  and  types  of  water  contaminants,  and 
inspect  the  construction  of  treatment  facilities  and  sewer  systems  or  any 


Senate  Bill  741 


1083 


part  thereof  in  connection  with  the  issuance  of  such  permits  or  approval 
as  are  required  by  sections  644.006  to  644.141,  except  that  manholes 
and  polyvinyl  chloride  (PVC)  pipe  used  for  gravity  sewers  and  with 
a  diameter  no  greater  than  twenty-seven  inches  shall  not  be  required 
to  be  tested  for  leakage; 

(13)  Issue,  continue  in  effect,  revoke,  modify  or  deny,  under  such 
conditions  as  it  may  prescribe,  to  prevent,  control  or  abate  pollution  or 
any  violations  of  sections  644.006  to  644.141  or  any  federal  water 
pollution  control  act,  permits  for  the  discharge  of  water  contaminants 
into  the  waters  of  this  state,  and  for  the  installation,  modification  or 
operation  of  treatment  facilities,  sewer  systems  or  any  parts  thereof. 
Such  permit  conditions,  in  addition  to  all  other  requirements  of  this 
subdivision,  shall  ensure  compliance  with  all  effluent  regulations  or 
limitations,  water  quality  related  effluent  limitations,  national  standards 
of  performance  and  toxic  and  pretreatment  effluent  standards,  and  all 
requirements  and  time  schedules  thereunder  as  established  by  sections 
644.006  to  644.141  and  any  federal  water  pollution  control  act;  however, 
no  permit  shall  be  required  of  any  person  for  any  emission  into  publicly 
owned  treatment  facilities  or  into  publicly  owned  sewer  systems  tributary 
to  publicly  owned  treatment  works; 

(14)  Establish  permits  by  rule.  Such  permits  shall  only  be 
available  for  those  facilities  or  classes  of  facilities  that  control 
potential  water  contaminants  that  pose  a  reduced  threat  to  public 
health  or  the  environment  and  that  are  in  compliance  with 
commission  water  quality  standards  rules,  effluent  rules  or  rules 
establishing  permits  by  rule.  Such  permits  by  rule  shall  have  the 
same  legal  standing  as  other  permits  issued  pursuant  to  this  chapter. 
Nothing  in  this  section  shall  prohibit  the  commission  from  requiring 
a  site-specific  permit  or  a  general  permit  for  individual  facilities; 

(15)  Require  proper  maintenance  and  operation  of  treatment 
facilities  and  sewer  systems  and  proper  disposal  of  residual  waste  from 
all  such  facilities  and  systems; 

[(15)]  (16)     Exercise  all  incidental  powers  necessary  to  carry  out 
the  purposes  of  sections  644.006  to  644.141,  assure  that  the  state  of 
Missouri  complies  with  any  federal  water  pollution  control  act,  retains 
maximum  control  thereunder  and  receives  all  desired  federal  grants,  aid 
and  benefits; 

[(16)]  (17)     Establish  effluent  and  pretreatment  and  toxic  material 
control  regulations  to  further  the  purposes  of  sections  644.006  to  644.141 
and  as  required  to  ensure  compliance  with  all  effluent  limitations,  water 
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quality  related  effluent  limitations,  national  standards  of  performance  and 
toxic  and  pretreatment  effluent  standards,  and  all  requirements  and  any 
time  schedules  thereunder,  as  established  by  any  federal  water  pollution 
control  act  for  point  sources  in  this  state,  and  where  necessary  to  prevent 
violation  of  water  quality  standards  of  this  state; 

[(17)]  (18)  Prohibit  all  discharges  of  radiological,  chemical,  or 
biological  warfare  agent  or  high-level  radioactive  waste  into  waters  of 
this  state; 

[(18)]  (19)     Require  that  all  publicly  owned  treatment  works  or 
facilities  which  receive  or  have  received  grants  or  loans  from  the  state  or 
the  federal  government  for  construction  or  improvement  make  all 
charges  required  by  sections  644.006  to  644.141  or  any  federal  water 
pollution  control  act  for  use  and  recovery  of  capital  costs,  and  the 
operating  authority  for  such  works  or  facility  is  hereby  authorized  to 
make  any  such  charges; 

[(19)]  (20)     Represent  the  state  of  Missouri  in  all  matters 
pertaining  to  interstate  water  pollution  including  the  negotiation  of 
interstate  compacts  or  agreements; 

[(20)]  (21)     Develop  such  facts  and  make  such  investigations  as 
are  consistent  with  the  purposes  of  sections  644.006  to  644.141,  and,  in 
connection  therewith,  to  enter  or  authorize  any  representative  of  the 
commission  to  enter  at  all  reasonable  times  and  upon  reasonable  notice 
in  or  upon  any  private  or  public  property  for  any  purpose  required  by  any 
federal  water  pollution  control  act  or  sections  644.006  to  644.141  for  the 
purpose  of  developing  rules,  regulations,  limitations,  standards,  or  permit 
conditions,  or  inspecting  or  investigating  any  records  required  to  be  kept 
by  sections  644.006  to  644.141  or  any  permit  issued  [hereunder] 
pursuant  to  sections  644.006  to  644.141,  any  condition  which  the 
commission  or  [executive  secretary]  director  has  probable  cause  to 
believe  to  be  a  water  contaminant  source  or  the  site  of  any  suspected 
violation  of  sections  644.006  to  644.141,  regulations,  standards,  or 
limitations,  or  permits  issued  [hereunder]  pursuant  to  sections  644.006 
to  644.141.  The  results  of  any  such  investigation  shall  be  reduced  to 
writing,  and  shall  be  furnished  to  the  owner  or  operator  of  the  property. 
No  person  shall  refuse  entry  or  access,  requested  for  the  purposes  of 
inspection  [under  this  provision]  pursuant  to  this  subdivision,  to  an 
authorized  representative  in  carrying  out  the  inspection.  A  suitably 
restricted  search  warrant,  upon  a  showing  of  probable  cause  in  writing 
and  upon  oath,  shall  be  issued  by  any  judge  or  associate  circuit  judge 
having  jurisdiction  to  any  representative  for  the  purpose  of  enabling  him 
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or  her  to  make  such  inspection.  Information  obtained  [under]  pursuant 
to  this  section  shall  be  available  to  the  public  unless  it  constitutes  trade 
secrets  or  confidential  information,  other  than  effluent  data,  of  the  person 
from  whom  it  is  obtained,  except  when  disclosure  is  required  [under] 
pursuant  to  any  federal  water  pollution  control  act; 

[(21)]  (22)     Retain,  employ,  provide  for,  and  compensate,  within 
appropriations  available  therefor,  such  consultants,  assistants,  deputies, 
clerks  and  other  employees  on  a  full-  or  part-time  basis  as  may  be 
necessary  to  carry  out  the  provisions  of  sections  644.006  to  644.141  and 
prescribe  the  times  at  which  they  shall  be  appointed  and  their  powers  and 
duties; 

[(22)]  (23)      Secure  necessary  scientific,  technical,  administrative 
and  operation  services,  including  laboratory  facilities,  by  contract  or 
otherwise,  with  any  educational  institution,  experiment  station,  or  any 
board,  department,  or  other  agency  of  any  political  subdivision  of  the 
state  or  the  federal  government; 

[(23)]  (24)     Require  persons  owning  or  engaged  in  operations 
which  do  or  could  discharge  water  contaminants,  or  introduce  water 
contaminants  or  pollutants  of  a  quality  and  quantity  to  be  established  by 
the  commission,  into  any  publicly  owned  treatment  works  or  facility,  to 
provide  and  maintain  any  facilities  and  conduct  any  tests  and  monitoring 
necessary  to  establish  and  maintain  records  and  to  file  reports  containing 
information  relating  to  measures  to  prevent,  lessen  or  render  any 
discharge  less  harmful  or  relating  to  rate,  period,  composition, 
temperature,  and  quality  and  quantity  of  the  effluent,  and  any  other 
information  required  by  any  federal  water  pollution  control  act  or  the 
[executive  secretary  hereunder]  director,  and  to  make  them  public, 
except  as  provided  in  subdivision  [(20)]  (21)  of  this  section.  The 
commission  shall  develop  and  adopt  such  procedures  for  inspection, 
investigation,  testing,  sampling,  monitoring  and  entry  respecting  water 
contaminant  and  point  sources  as  may  be  required  for  approval  of  such  a 
program  [under]  pursuant  to  any  federal  water  pollution  control  act; 

[(24)]  (25)     Take  any  action  necessary  to  implement  continuing 
planning  processes  and  areawide  waste  treatment  management  as 
established  [under]  pursuant  to  any  federal  water  pollution  control  act 
or  sections  644.006  to  644.141. 

2.  No  rule  or  portion  of  a  rule  promulgated  [under  the  authority  of] 
pursuant  to  this  chapter  shall  become  effective  unless  it  has  been 
promulgated  pursuant  to  [the  provisions  of  section  536.024,]  chapter 
536,  RSMo. 
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644.036.  Public  hearings  —  rules  and  regulations,  how 
promulgated. —  1.  No  standard,  rule  or  regulation  or  any  amendment 
or  repeal  thereof  shall  be  adopted  except  after  a  public  hearing  to  be  held 
after  thirty  days'  prior  notice  by  advertisement  of  the  date,  time  and  place 
of  the  hearing  and  opportunity  given  to  the  public  to  be  heard.  Notice  of 
the  hearings  and  copies  of  the  proposed  standard,  rule  or  regulation  or 
any  amendment  or  repeal  thereof  shall  also  be  given  by  regular  mail,  at 
least  thirty  days  prior  to  the  scheduled  date  of  the  hearing,  to  any  person 
who  has  registered  with  the  [executive  secretary]  director  for  the 
purpose  of  receiving  notice  of  such  public  hearings  in  accordance  with 
the  procedures  prescribed  by  the  commission  at  least  forty-five  days  prior 
to  the  scheduled  date  of  the  hearing.  However,  this  provision  shall  not 
preclude  necessary  changes  during  this  thirty-day  period. 

2.  At  the  hearing,  opportunity  to  be  heard  by  the  commission  with 
respect  to  the  subject  thereof  shall  be  afforded  any  interested  person  upon 
written  request  to  the  commission,  addressed  to  the  [executive  secretary] 
director,  not  later  than  seven  days  prior  to  the  hearing,  and  may  be 
afforded  to  other  persons  if  convenient.  In  addition,  any  interested 
persons,  whether  or  not  heard,  may  submit,  within  seven  days  subsequent 
to  the  hearings,  a  written  statement  of  their  views.  The  commission  may 
solicit  the  views,  in  writing,  of  persons  who  may  be  affected  by,  or 
interested  in,  proposed  rules  and  regulations,  or  standards.  Any  person 
heard  or  represented  at  the  hearing  or  making  written  request  for  notice 
shall  be  given  written  notice  of  the  action  of  the  commission  with  respect 
to  the  subject  thereof. 

3.  Any  standard,  rule  or  regulation  or  amendment  or  repeal  thereof 
shall  not  be  deemed  adopted  or  in  force  and  effect  until  it  has  been 
approved  in  writing  by  at  least  four  members  of  the  commission.  A 
standard,  rule  or  regulation  or  an  amendment  or  repeal  thereof  shall  not 
become  effective  until  a  certified  copy  thereof  has  been  filed  with  the 
secretary  of  state  as  provided  in  chapter  536,  RSMo. 

4.  Unless  prohibited  by  any  federal  water  pollution  control  act,  any 
standard,  rule  or  regulation  or  any  amendment  or  repeal  thereof  which  is 
adopted  by  the  commission  may  differ  in  its  terms  and  provisions  as 
between  particular  types  and  conditions  of  water  quality  standards  or  of 
water  contaminants,  as  between  particular  classes  of  water  contaminant 
sources,  and  as  between  particular  waters  of  the  state. 

644.051.  Prohibited  acts  —  permits  required,  when,  fee  — 
bond  required  of  permit  holders,  when  —  permit  application 
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PROCEDURES  —  RULEMAKING  —  LIMITATION  ON  USE  OF  PERMIT  FEE 

moneys.  —  1 .  It  is  unlawful  for  any  person: 

(1)  To  cause  pollution  of  any  waters  of  the  state  or  to  place  or  cause 
or  permit  to  be  placed  any  water  contaminant  in  a  location  where  it  is 
reasonably  certain  to  cause  pollution  of  any  waters  of  the  state; 

(2)  To  discharge  any  water  contaminants  into  any  waters  of  the  state 
which  reduce  the  quality  of  such  waters  below  the  water  quality 
standards  established  by  the  commission  [if  not  subject  to  effluent 
regulations  adopted  pursuant  to  sections  644.006  to  644.141]; 

(3)  To  violate  any  pretreatment  and  toxic  material  control 
regulations,  or  to  discharge  any  water  contaminants  into  any  waters  of 
the  state  which  exceed  effluent  regulations  or  permit  provisions  as 
established  by  the  commission  or  required  by  any  federal  water  pollution 
control  act; 

(4)  To  discharge  any  radiological,  chemical,  or  biological  warfare 
agent  or  high-level  radioactive  waste  into  the  waters  of  the  state. 

2.  It  shall  be  unlawful  for  any  person  to  build,  erect,  alter,  replace, 
operate,  use  or  maintain  any  water  contaminant  or  point  source  in  this 
state  that  is  subject  to  standards,  rules  or  regulations  promulgated 
pursuant  to  the  provisions  of  sections  644.006  to  644.141  unless  such 
person  holds  a  permit  from  the  commission,  subject  to  such  exceptions 
as  the  commission  may  prescribe  by  rule  or  regulation.  However,  no 
permit  shall  be  required  of  any  person  for  any  emission  into  publicly 
owned  treatment  facilities  or  into  publicly  owned  sewer  systems  tributary 
to  publicly  owned  treatment  works. 

3.  Every  proposed  water  contaminant  or  point  source  which,  when 
constructed  or  installed  or  established,  will  be  subject  to  any  federal 
water  pollution  control  act  or  sections  644.006  to  644.141  or  regulations 
promulgated  pursuant  to  the  provisions  of  such  act  shall  make 
application  to  the  [executive  secretary]  director  for  a  permit  at  least 
thirty  days  prior  to  the  initiation  of  construction  or  installation  or 
establishment.  Every  water  contaminant  or  point  source  in  existence 
when  regulations  or  sections  644.006  to  644.141  become  effective  shall 
make  application  to  the  [executive  secretary]  director  for  a  permit  within 
sixty  days  after  the  regulations  or  sections  644.006  to  644.141  become 
effective,  whichever  shall  be  earlier.  The  [executive  secretary]  director 
shall  promptly  investigate  each  application,  which  investigation  shall 
include  such  hearings  and  notice,  and  consideration  of  such  comments 
and  recommendations  as  required  by  sections  644.006  to  644.141  and 
any  federal  water  pollution  control  act.  If  the  [executive  secretary] 
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director  determines  that  the  source  meets  or  will  meet  the  requirements 
of  sections  644.006  to  644.141  and  the  regulations  promulgated  pursuant 
thereto,  the  [executive  secretary]  director  shall  issue  a  permit  with  such 
conditions  as  he  or  she  deems  necessary  to  ensure  that  the  source  will 
meet  the  requirements  of  sections  644.006  to  644.141  and  any  federal 
water  pollution  control  act  as  it  applies  to  sources  in  this  state.  If  the 
[executive  secretary]  director  determines  that  the  source  does  not  meet 
or  will  not  meet  the  requirements  of  either  act  and  the  regulations 
pursuant  thereto,  the  [executive  secretary]  director  shall  deny  the  permit 
pursuant  to  the  applicable  act  and  issue  any  notices  required  by  sections 
644.006  to  644.141  and  any  federal  water  pollution  control  act. 

4.  Before  issuing  a  permit  to  build  or  enlarge  a  water  contaminant  or 
point  source  or  reissuing  any  permit,  the  [executive  secretary]  director 
shall  issue  such  notices,  conduct  such  hearings,  and  consider  such 
factors,  comments  and  recommendations  as  required  by  sections  644.006 
to  644.141  or  any  federal  water  pollution  control  act.  The  [executive 
secretary]  director  shall  determine  if  any  state  or  any  provisions  of  any 
federal  water  pollution  control  act  the  state  is  required  to  enforce,  any 
state  or  federal  effluent  limitations  or  regulations,  water  quality-related 
effluent  limitations,  national  standards  of  performance,  toxic  and 
pretreatment  standards,  or  water  quality  standards  which  apply  to  the 
source,  or  any  such  standards  in  the  vicinity  of  the  source,  are  being 
exceeded,  and  shall  determine  the  impact  on  such  water  quality  standards 
from  the  source.  The  [executive  secretary]  director,  in  order  to 
effectuate  the  purposes  of  sections  644.006  to  644.141,  shall  deny  a 
permit  if  the  source  will  violate  any  such  acts,  regulations,  limitations  or 
standards  or  will  appreciably  affect  the  water  quality  standards  or  the 
water  quality  standards  are  being  substantially  exceeded,  unless  the 
permit  is  issued  with  such  conditions  as  to  make  the  source  comply  with 
such  requirements  within  an  acceptable  time  schedule. 

5.  The  [executive  secretary]  director  shall  grant  or  deny  the  permit 
within  sixty  days  after  all  requirements  of  the  Federal  Water  Pollution 
Control  Act  concerning  issuance  of  permits  have  been  satisfied  unless 
the  application  does  not  require  any  permit  pursuant  to  any  federal  water 
pollution  control  act.  The  [executive  secretary]  director  or  the 
commission  may  require  the  applicant  to  provide  and  maintain  such 
facilities  or  to  conduct  such  tests  and  monitor  effluents  as  necessary  to 
determine  the  nature,  extent,  quantity  or  degree  of  water  contaminant 
discharged  or  released  from  the  source,  establish  and  maintain  records 
and  make  reports  regarding  such  determination. 
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6.  The  [executive  secretary]  director  shall  promptly  notify  the 
applicant  [or  other  affected  party]  in  writing  of  his  or  her  action  and  if  the 
permit  is  denied  state  the  reasons  therefor.  The  applicant  may  appeal  to 
the  commission  from  the  denial  of  a  permit  or  from  any  condition  in  any 
permit  by  filing  notice  of  appeal  with  the  commission  within  thirty  days 
of  the  notice  of  denial  or  issuance  of  the  permit.  The  commission  shall 
set  the  matter  for  hearing  not  less  than  thirty  days  after  the  notice  of 
appeal  is  filed.  In  no  event  shall  a  permit  constitute  permission  to  violate 
the  law  or  any  standard,  rule  or  regulation  promulgated  pursuant  thereto. 

7.  In  any  hearing  held  pursuant  to  this  section  the  burden  of  proof  is 
on  the  applicant  for  a  permit.  Any  decision  of  the  commission  made 
pursuant  to  a  hearing  held  pursuant  to  this  section  is  subject  to  judicial 
review  as  provided  in  section  644.071. 

8.  In  any  event,  no  permit  [hereunder]  issued  pursuant  to  this 
section  shall  be  issued  if  properly  objected  to  by  the  federal  government 
or  any  agency  authorized  to  object  pursuant  to  any  federal  water 
pollution  control  act  unless  the  application  does  not  require  any  permit 
pursuant  to  any  federal  water  pollution  control  act. 

9.  No  manufacturing  or  processing  plant  or  operating  location  shall 
be  required  to  pay  more  than  one  operating  fee.  Operating  permits  shall 
be  issued  for  a  period  not  to  exceed  five  years  after  date  of  issuance, 
except  that  general  permits  shall  be  issued  for  a  five-year  period,  and  also 
except  that  neither  a  construction  nor  an  annual  permit  shall  be  required 
for  a  single  residence's  waste  treatment  facilities.  [All  moneys  remaining 
in  the  Missouri  clean  water  fund  on  August  28,  1990,  shall  be  transferred 
to  the  water  pollution  permit  fee  subaccount  of  the  natural  resources 
protection  fund.]  Applications  for  renewal  of  an  operating  permit  shall  be 
filed  at  least  one  hundred  eighty  days  prior  to  the  expiration  of  the 
existing  permit. 

10.  Every  permit  issued  to  municipal  or  any  publicly  owned  treatment 
works  or  facility  shall  require  the  permittee  to  provide  the  clean  water 
commission  with  adequate  notice  of  any  substantial  new  introductions  of 
water  contaminants  or  pollutants  into  such  works  or  facility  from  any 
source  for  which  such  notice  is  required  by  sections  644.006  to  644.141 
or  any  federal  water  pollution  control  act.  Such  permit  shall  also  require 
the  permittee  to  notify  the  clean  water  commission  of  any  substantial 
change  in  volume  or  character  of  water  contaminants  or  pollutants  being 
introduced  into  its  treatment  works  or  facility  by  a  source  which  was 
introducing  water  contaminants  or  pollutants  into  its  works  at  the  time  of 
issuance  of  the  permit.  Notice  must  describe  the  quality  and  quantity  of 


1090 


Laws  of  Missouri,  2000 


effluent  being  introduced  or  to  be  introduced  into  such  works  or  facility 
by  a  source  which  was  introducing  water  contaminants  or  pollutants  into 
its  works  at  the  time  of  issuance  of  the  permit.  Notice  must  describe  the 
quality  and  quantity  of  effluent  being  introduced  or  to  be  introduced  into 
such  works  or  facility  and  the  anticipated  impact  of  such  introduction  on 
the  quality  or  quantity  of  effluent  to  be  released  from  such  works  or 
facility  into  waters  of  the  state. 

11.  The  [executive  secretary]  director  or  the  commission  may 
require  the  filing  or  posting  of  a  bond  as  a  condition  for  the  issuance  of 
permits  for  construction  of  temporary  or  future  water  treatment  facilities 
in  an  amount  determined  by  the  commission  to  be  sufficient  to  ensure 
compliance  with  all  provisions  of  sections  644.006  to  644.141,  and  any 
rules  or  regulations  of  the  commission  and  any  condition  as  to  such 
construction  in  the  permit.  The  bond  shall  be  signed  by  the  applicant  as 
principal,  and  by  a  corporate  surety  licensed  to  do  business  in  the  state  of 
Missouri  and  approved  by  the  commission.  The  bond  shall  remain  in 
effect  until  the  terms  and  conditions  of  the  permit  are  met  and  the 
provisions  of  sections  644.006  to  644.141  and  rules  and  regulations 
promulgated  pursuant  thereto  are  complied  with. 

12.  (1)  The  department  shall  issue  or  deny  applications  for 
construction  and  site-specific  operating  permits  received  after 
January  1,  2001,  within  one  hundred  eighty  days  of  the  department's 
receipt  of  an  application.  For  general  construction  and  operating 
permit  applications  received  after  January  1,  2001,  that  do  not 
require  a  public  participation  process,  the  department  shall  issue  or 
deny  the  requested  permits  within  sixty  days  of  the  department's 
receipt  of  an  application. 

(2)  If  the  department  fails  to  issue  or  deny  with  good  cause  a 
construction  or  operating  permit  application  within  the  timeframes 
established  in  subdivision  (1)  of  this  subsection,  the  department  shall 
refund  the  full  amount  of  the  initial  application  fee  within  forty-five 
days  of  failure  to  meet  the  established  timeframe.  If  the  department 
fails  to  refund  the  application  fee  within  forty-five  days,  the  refund 
amount  shall  accrue  interest  at  a  rate  established  pursuant  to  section 
32.065,  RSMo. 

(3)  Permit  fee  disputes  may  be  appealed  to  the  commission 
within  thirty  days  of  the  date  established  in  subdivision  (2)  of  this 
subsection.  If  the  applicant  prevails  in  a  permit  fee  dispute  appealed 
to  the  commission,  the  commission  may  order  the  director  to  refund 
the  applicant's  permit  fee  plus  interest  and  reasonable  attorney's 
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fees  as  provided  in  sections  536.085  and  536.087,  RSMo.  A  refund  of 
the  initial  application  or  annual  fee  does  not  waive  the  applicant's 
responsibility  to  pay  any  annual  fees  due  each  year  following 
issuance  of  a  permit. 

(4)  No  later  than  December  31,  2001,  the  commission  shall 
promulgate  regulations  defining  shorter  review  time  periods  than 
the  timeframes  established  in  subdivision  (1)  of  this  subsection,  when 
appropriate,  for  different  classes  of  construction  and  operating 
permits.  In  no  case  shall  commission  regulations  adopt  permit 
review  times  that  exceed  the  timeframes  established  in  subdivision 
(1)  of  this  subsection.  The  department's  failure  to  comply  with  the 
commission's  permit  review  time  periods  shall  result  in  a  refund  of 
said  permit  fees  as  set  forth  in  subdivision  (2)  of  this  subsection.  On 
a  semi-  annual  basis,  the  department  shall  submit  to  the  commission 
a  report  which  describes  the  different  classes  of  permits  and  reports 
on  the  number  of  days  it  took  the  department  to  issue  each  permit 
from  the  date  of  receipt  of  the  application  and  show  averages  for 
each  different  class  of  permits. 

(5)  During  the  department's  technical  review  of  the  application, 
the  department  may  request  the  applicant  submit  supplemental  or 
additional  information  necessary  for  adequate  permit  review.  The 
department's  technical  review  letter  shall  contain  a  sufficient 
description  of  the  type  of  additional  information  needed  to  comply 
with  the  application  requirements. 

(6)  Nothing  in  this  subsection  shall  be  interpreted  to  mean  that 
inaction  on  a  permit  application  shall  be  grounds  to  violate  any 
provisions  of  sections  644.006  to  644.141  or  any  rules  promulgated 
pursuant  to  sections  644.006  to  644.141. 

13.  The  department  shall  respond  to  all  requests  for  individual 
certification  under  section  401  of  the  federal  Clean  Water  Act  within 
the  lesser  of  sixty  days  or  the  allowed  response  period  established 
pursuant  to  applicable  federal  regulations  without  request  for  an 
extension  period  unless  such  extension  is  determined  by  the 
commission  to  be  necessary  to  evaluate  significant  impacts  on  water 
quality  standards  and  the  commission  establishes  a  timetable  for 
completion  of  such  evaluation  in  a  period  of  no  more  than  one 
hundred  eighty  days. 

14.  All  permit  fees  generated  pursuant  to  this  chapter  shall  not 
be  used  for  the  development  or  expansion  of  total  maximum  daily 
loads  studies  on  either  the  Missouri  or  Mississippi  rivers. 
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644.052.  Permit  types,  fees,  amounts  —  requests  for  permit 
modifications  —  requests  for  federal  clean  water 
certifications.  —  1.  Persons  with  operating  permits  or  permits  by 
rule  issued  pursuant  to  this  chapter  shall  pay  [a  permit  fee  as  provided  in 
this  section.  For  the  purposes  of  this  section  "population  equivalent"  is  a 
measure  used  in  the  design  and  comparison  of  sewage  treatment  plants 
which  represents  the  number  of  people  who  could  be  expected  to 
contribute  any  specific  amount  of  waste  water.  A  city  or  publicly  owned 
treatment  works  or  a  sewer  district  shall  annually  pay  a  fee  as  established 
in  subsection  2  of  this  section  but  such  fee  shall  be  at  least  one  and 
one-half  cents  per  population  equivalent  and  not  more  than  ten  cents  per 
population  equivalent;  provided,  however,  that  such  fee  shall  not  be  less 
than  fifteen  dollars  annually.]  fees  pursuant  to  subsections  2  to  8  and 
12  to  13  of  this  section.  Persons  with  a  sewer  service  connection  to 
public  sewer  systems  owned  or  operated  by  a  city,  public  sewer 
district,  public  water  district  or  other  publicly  owned  treatment 
works  shall  pay  a  permit  fee  pursuant  to  subsections  10  and  11  of 
this  section. 

2.  A  [city  or  publicly  owned  treatment  works,  a]  privately  owned 
treatment  works[,]  or  an  industry  which  treats  only  [domestic]  human 
sewage  [as  defined  in  section  701.025,  RSMo,  or  a  sewer  district]  shall 
annually  [collect  and]  pay  a  fee  based  upon  the  design  flow  of  the 
facility  as  follows: 

(1)  [Fifteen]  One  hundred  dollars  if  the  design  flow  is  less  than  five 
thousand  gallons  per  day; 

(2)  [Fifty]  One  hundred  fifty  dollars  if  the  design  flow  is  equal  to  or 
greater  than  five  thousand  gallons  per  day  but  less  than  [two  hundred 
fifty]  six  thousand  gallons  per  day; 

(3)  [Five  hundred  dollars  if  the  design  flow  is  equal  to  or  greater  than 
two  hundred  fifty  thousand  gallons  per  day  but  less  than  five  hundred 
thousand  gallons  per  day; 

(4)  One  thousand  dollars  if  the  design  flow  is  equal  to  or  greater  than 
five  hundred  thousand  gallons  per  day  but  less  than  seven  hundred  fifty 
thousand  gallons  per  day; 

(5)  One  thousand  five  hundred  dollars  if  the  design  flow  is  equal  to 
or  greater  than  seven  hundred  fifty  thousand  gallons  per  day  but  less  than 
one  million  gallons  per  day; 

(6)  Two  thousand  five  hundred  dollars  if  the  design  flow  is  equal  to 
or  greater  than  one  million  gallons  per  day  but  less  than  five  million 
gallons  per  day;  or 
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(7)  Three  thousand  dollars  if  the  design  flow  is  equal  to  or  greater 
than  five  million  gallons  per  day.]  One  hundred  seventy-five  dollars  if 
the  design  flow  is  equal  to  or  greater  than  six  thousand  gallons  per 
day  but  less  than  seven  thousand  gallons  per  day; 

(4)  Two  hundred  dollars  if  the  design  flow  is  equal  to  or  greater 
than  seven  thousand  gallons  per  day  but  less  than  eight  thousand 
gallons  per  day; 

(5)  Two  hundred  twenty-five  dollars  if  the  design  flow  is  equal  to 
or  greater  than  eight  thousand  gallons  per  day  but  less  than  nine 
thousand  gallons  per  day; 

(6)  Two  hundred  fifty  dollars  if  the  design  flow  is  equal  to  or 
greater  than  nine  thousand  gallons  per  day  but  less  than  ten 
thousand  gallons  per  day; 

(7)  Three  hundred  seventy-five  dollars  if  the  design  flow  is  equal 
to  or  greater  than  ten  thousand  gallons  per  day  but  less  than  eleven 
thousand  gallons  per  day; 

(8)  Four  hundred  dollars  if  the  design  flow  is  equal  to  or  greater 
than  eleven  thousand  gallons  per  day  but  less  than  twelve  thousand 
gallons  per  day; 

(9)  Four  hundred  fifty  dollars  if  the  design  flow  is  equal  to  or 
greater  than  twelve  thousand  gallons  per  day  but  less  than  thirteen 
thousand  gallons  per  day; 

(10)  Five  hundred  dollars  if  the  design  flow  is  equal  to  or  greater 
than  thirteen  thousand  gallons  per  day  but  less  than  fourteen 
thousand  gallons  per  day; 

(11)  Five  hundred  fifty  dollars  if  the  design  flow  is  equal  to  or 
greater  than  fourteen  thousand  gallons  per  day  but  less  than  fifteen 
thousand  gallons  per  day; 

(12)  Six  hundred  dollars  if  the  design  flow  is  equal  to  or  greater 
than  fifteen  thousand  gallons  per  day  but  less  than  sixteen  thousand 
gallons  per  day; 

(13)  Six  hundred  fifty  dollars  if  the  design  flow  is  equal  to  or 
greater  than  sixteen  thousand  gallons  per  day  but  less  than 
seventeen  thousand  gallons  per  day; 

(14)  Eight  hundred  dollars  if  the  design  flow  is  equal  to  or 
greater  than  seventeen  thousand  gallons  per  day  but  less  than  twenty 
thousand  gallons  per  day; 

(15)  One  thousand  dollars  if  the  design  flow  is  equal  to  or 
greater  than  twenty  thousand  gallons  per  day  but  less  than 
twenty-three  thousand  gallons  per  day; 
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(16)  Two  thousand  dollars  if  the  design  flow  is  equal  to  or 
greater  than  twenty-three  thousand  gallons  per  day  but  less  than 
twenty-five  thousand  gallons  per  day; 

(17)  Two  thousand  five  hundred  dollars  if  the  design  flow  is 
equal  to  or  greater  than  twenty-five  thousand  gallons  per  day  but 
less  than  thirty  thousand  gallons  per  day; 

(18)  Three  thousand  dollars  if  the  design  flow  is  equal  to  or 
greater  than  thirty  thousand  gallons  per  day  but  less  than  one 
million  gallons  per  day;  or 

(19)  Three  thousand  five  hundred  dollars  if  the  design  flow  is 
equal  to  or  greater  than  one  million  gallons  per  day. 

3.  [In  addition  to  the  fees  required  in  subsection  2  of  this  section,  a 
city  or  publicly  owned  treatment  works,  a  privately  owned  treatment 
works  or  a  sewer  district  which  operates  an  approved  pretreatment 
program  shall  annually  collect  and  pay: 

(1)  Three  thousand  dollars  if  the  combined  design  flow  is  less  than 
five  million  gallons  per  day;  or 

(2)  Six  thousand  dollars  if  the  combined  design  flow  is  equal  to  or 
greater  than  five  million  gallons  per  day. 

4.]  Persons  who  produce  industrial  process  wastewater  which 
requires  treatment!,  identified  in  40  CFR  405  through  40  CFR  464,]  and 
who  apply  for  or  possess  a  site-specific  permit  shall  annually  pay: 

(1)  Five  thousand  dollars  if  the  industry  is  a  class  IA  animal 
feeding  operation  as  defined  by  the  commission;  or 

(2)  For  facilities  issued  operating  permits  based  upon  categorical 
standards  pursuant  to  the  Federal  Clean  Water  Act  and  regulations 
implementing  such  act: 

(a)  Three  thousand  five  hundred  dollars  if  the  design  flow  is  less  than 
one  million  gallons  per  day;  or 

[(2)]  (b)  Five  thousand  dollars  if  the  design  flow  is  equal  to  or 
greater  than  one  million  gallons  per  day. 

4.  Persons  who  apply  for  or  possess  a  site-specific  permit  solely  for 
industrial  stormwater  shall  pay  an  annual  fee  of: 

(1)  One  thousand  three  hundred  fifty  dollars  if  the  design  flow  is 
less  than  one  million  gallons  per  day;  or 

(2)  Two  thousand  three  hundred  fifty  dollars  if  the  design  flow  is 
equal  to  or  greater  than  one  million  gallons  per  day. 

5.  Persons  who  produce  industrial  process  wastewater  who  are  not 
included  in  subsection  2  or  3  of  this  section  shall  annually  pay: 
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(1)  One  thousand  five  hundred  dollars  if  the  design  flow  is  less  than 
one  million  gallons  per  day;  or 

(2)  Two  thousand  five  hundred  dollars  if  the  design  flow  is  equal  to 
or  greater  than  one  million  gallons  per  day. 

6.  [The  commission  shall  promulgate  rules  and  regulations  which 
specify  treatment  works,  by  category,  whose  discharge  has  only  a 
minimal  impact.  Persons  owning  such  treatment  works,  including 
private  trout  farms  or  hatcheries,  may  apply  for  a  general  permit. 
Persons  who  apply  for  a  general  permit  which  authorizes  more  than  one 
discharge  of  the  same  type  within  a  specific  area  shall  pay  a  fee  of  one 
hundred  fifty  dollars  for  each  such  permit.]  Persons  who  apply  for  or 
possess  a  general  permit  shall  pay: 

(1)  Three  hundred  dollars  for  the  discharge  of  stormwater  from 
a  land  disturbance  site; 

(2)  Fifty  dollars  annually  for  the  operation  of  a  chemical 
fertilizer  or  pesticide  facility; 

(3)  One  hundred  fifty  dollars  for  the  operation  of  an  animal 
feeding  operation  or  a  concentrated  animal  feeding  operation; 

(4)  One  hundred  fifty  dollars  annually  for  new  permits  for  the 
discharge  of  process  water  or  stormwater  potentially  contaminated 
by  activities  not  included  in  subdivisions  (1)  to  (3)  of  this  subsection. 
Persons  paying  fees  pursuant  to  this  subdivision  with  existing 
general  permits  on  August  27,  2000,  and  persons  paying  fees 
pursuant  to  this  subdivision  who  receive  renewed  general  permits  on 
the  same  facility  after  August  27,  2000,  shall  pay  sixty  dollars 
annually. 

7.  Requests  for  modifications  to  state  operating  permits  on 
entities  that  charge  a  service  connection  fee  pursuant  to  subsection 
10  of  this  section  shall  be  accompanied  by  a  two  hundred  dollar  fee. 
The  department  may  waive  the  fee  if  it  is  determined  that  the 
necessary  modification  was  either  initiated  by  the  department  or 
caused  by  an  error  made  by  the  department. 

8.  Requests  for  state  operating  permit  modifications  other  than 
those  described  in  subsection  7  of  this  section  shall  be  accompanied 
by  a  fee  equal  to  twenty-five  percent  of  the  annual  operating  fee 
assessed  for  the  facility  pursuant  to  this  section.  The  department 
may  waive  the  fee  if  it  is  determined  that  the  necessary  modification 
was  either  initiated  by  the  department  or  caused  by  an  error  made 
by  the  department. 
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9.  Persons  requesting  water  quality  certifications  in  accordance 
with  section  401  of  the  Federal  Clean  Water  Act  shall  pay  a  fee  of 
seventy-five  dollars  and  shall  submit  the  standard  application  form 
for  a  section  404  permit  as  administered  by  the  U.S.  Army  Corps  of 
Engineers  or  similar  information  required  for  other  federal  licenses 
and  permits,  except  that  the  fee  is  waived  for  water  quality 
certifications  issued  and  accepted  for  activities  authorized  pursuant 
to  a  general  permit  or  nationwide  permit  by  the  U.S.  Army  Corps  of 
Engineers. 

10.  Persons  with  a  direct  or  indirect  sewer  service  connection  to  a 
public  sewer  system  owned  or  operated  by  a  city,  public  sewer 
district,  public  water  district,  or  other  publicly  owned  treatment 
works  shall  pay  an  annual  fee  per  water  service  connection  as 
provided  in  this  subsection.  Customers  served  by  multiple  water 
service  connections  shall  pay  such  fee  for  each  water  service 
connection,  except  that  no  single  facility  served  by  multiple 
connections  shall  pay  more  than  a  total  of  seven  hundred  dollars  per 
year.  The  fees  provided  for  in  this  subsection  shall  be  collected  by 
the  agency  billing  such  customer  for  sewer  service  and  remitted  to 
the  department.  The  fees  may  be  collected  in  monthly,  quarterly  or 
annual  increments,  and  shall  be  remitted  to  the  department  no  less 
frequently  than  annually.  The  fees  collected  shall  not  exceed  the 
amounts  specified  in  this  subsection  and,  except  as  provided  in 
subsection  11  of  this  section,  shall  be  collected  at  the  specified 
amounts  unless  adjusted  by  the  commission  in  rules.  The  annual  fees 
shall  not  exceed: 

(1)  For  sewer  systems  that  serve  more  than  thirty-five  thousand 
customers,  forty  cents  per  residential  customer  as  defined  by  the 
provider  of  said  sewer  service  until  such  time  as  the  commission 
promulgates  rules  defining  the  billing  procedure; 

(2)  For  sewer  systems  that  serve  equal  to  or  less  than  thirty-five 
thousand  but  more  than  twenty  thousand  customers,  fifty  cents  per 
residential  customer  as  defined  by  the  provider  of  said  sewer  service 
until  such  time  as  the  commission  promulgates  rules  defining  the 
billing  procedure; 

(3)  For  sewer  systems  that  serve  equal  to  or  less  than  twenty 
thousand  but  more  than  seven  thousand  customers,  sixty  cents  per 
residential  customer  as  defined  by  the  provider  of  said  sewer  service 
until  such  time  as  the  commission  promulgates  rules  defining  the 
billing  procedure; 


Senate  Bill  741 


1097 


(4)  For  sewer  systems  that  serve  equal  to  or  less  than  seven 
thousand  but  more  than  one  thousand  customers,  seventy  cents  per 
residential  customer  as  defined  by  the  provider  of  said  sewer  service 
until  such  time  as  the  commission  promulgates  rules  defining  the 
billing  procedure; 

(5)  For  sewer  systems  that  serve  equal  to  or  less  than  one 
thousand  customers,  eighty  cents  per  residential  customer  as  defined 
by  the  provider  of  said  sewer  service  until  such  time  as  the 
commission  promulgates  rules  defining  the  billing  procedure; 

(6)  Three  dollars  for  commercial  or  industrial  customers  not 
served  by  a  public  water  system  as  defined  in  chapter  640,  RSMo; 

(7)  Three  dollars  per  water  service  connection  for  all  other 
customers  with  water  service  connections  of  less  than  or  equal  to  one 
inch  excluding  taps  for  fire  suppression  and  irrigation  systems; 

(8)  Ten  dollars  per  water  service  connection  for  all  other 
customers  with  water  service  connections  of  more  than  one  inch  but 
less  than  or  equal  to  four  inches,  excluding  taps  for  fire  suppression 
and  irrigation  systems; 

(9)  Twenty-five  dollars  per  water  service  connection  for  all  other 
customers  with  water  service  connections  of  more  than  four  inches, 
excluding  taps  for  fire  suppression  and  irrigation  systems. 

11.  Customers  served  by  any  district  formed  pursuant  to  the 
provisions  of  section  30(a)  of  article  VI  of  the  Missouri  Constitution 
shall  pay  the  fees  set  forth  in  subsection  10  of  this  section  according 
to  the  following  schedule: 

(1)  From  August  28,  2000,  through  September  30,  2001, 
customers  of  any  such  district  shall  pay  fifty  percent  of  such  fees; 
and 

(2)  Beginning  October  1,  2001,  customers  of  any  such  districts 
shall  pay  one  hundred  percent  of  such  fees. 

12.  Persons  submitting  a  notice  of  intent  to  operate  pursuant  to  a 
permit  by  rule  shall  pay  a  filing  fee  of  twenty-  five  dollars. 

13.  For  any  general  permit  issued  to  a  state  agency  for  highway 
construction  pursuant  to  subdivision  (1)  of  subsection  6  of  this 
section,  a  single  fee  may  cover  all  sites  subject  to  the  permit. 

644.053.  Construction  permit,  fees  —  general 
construction  permits  by  rule,  fees  not  to  exceed  this  section 

—  ANIMAL  FEEDING  OPERATION  PERMIT  FEES.  —  1 .  Persons  applying 
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for  a  construction  permit  issued  pursuant  to  this  chapter  shall  pay  a 
construction  permit  fee  as  [provided  herein]  follows: 

(1)  [Five  hundred  dollars]  Seven  hundred  fifty  for  a  [sewage] 
wastewater  treatment  plant  if  the  design  flow  is  less  than  five  hundred 
thousand  gallons  per  day; 

(2)  [One  thousand  five]  Two  thousand  two  hundred  dollars  for  a 
[sewage]  wastewater  treatment  plant  if  the  design  flow  is  equal  to  or 
more  than  five  hundred  thousand  gallons  per  day; 

(3)  [Fifty]  Seventy-five  dollars  for  a  sewer  extension  [if  the 
extension  is]  of  less  than  one  thousand  lineal  feet  of  pipe; 

(4)  [Two]  Three  hundred  dollars  [for  a  construction  permit]  for  a 
sewer  extension  equal  to  or  more  than  one  thousand  lineal  feet  of  pipe;  or 

(5)  [Two]  Three  hundred  dollars  for  each  sewage  pumping  station. 

2.  The  applicant  shall  pay  the  highest  appropriate  fee  [under] 
pursuant  to  subdivisions  (1)  to  (5)  of  subsection  1  of  this  section,  but 
shall  pay  only  [under]  pursuant  to  one  subdivision  regardless  of  the 
nature  of  the  planned  construction. 

3.  The  commission  may  establish,  by  rule,  general  permits  for 
construction  and  establish  fees  for  such  permits  that  shall  not  exceed 
the  construction  permit  fees  provided  for  in  subsection  1  of  this 
section. 

4.  Persons  who  apply  for  or  possess  an  operator's  certificate  for 
treatment  of  wastewater  or  for  concentrated  animal  feeding 
operation  waste  management  shall  pay  fees  of: 

(1)  Forty-five  dollars  for  an  application  for  a  certificate  of 
competency,  including  an  initial  exam  and  the  issuance  of  an  initial 
certificate  of  competency; 

(2)  Twenty  dollars  for  an  application  for  subsequent  exams  of 
the  same  certification  type  and  level  if  the  applicant  fails  the  initial 
exam; 

(3)  Forty-five  dollars  for  an  application  for  a  renewal  of  a 
certificate  of  competency; 

(4)  Forty  dollars  for  an  application  for  reciprocity  with  other 
certification  programs;  and 

(5)  Twenty-five  dollars  for  the  issuance  of  a  reciprocated 
certificate  of  competency. 

644.054.  Fees,  billing  and  collection  —  administration, 
generally  —  fees  to  become  effective,  when  —  fees  to 
expire,  when  —  variances  granted,  when. —   1.  Fees  imposed  in 
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sections  644.052  and  644.053  shall,  except  for  those  fees  imposed 
pursuant  to  subsection  4  and  subsections  6  to  13  of  section  644.052, 
become  effective  October  1,  1990,  and  shall  expire  December  31,  [2000] 
2007.  Fees  imposed  pursuant  to  subsection  4  and  subsections  6  to  13 
of  section  644.052  shall  become  effective  August  28,  2000,  and  shall 
expire  on  December  31,  2007.  The  clean  water  commission  shall 
promulgate  rules  and  regulations  on  the  procedures  for  billing  and 
collection.  All  sums  received  through  the  payment  of  fees  shall  be 
placed  in  the  state  treasury  and  credited  to  an  appropriate  subaccount  of 
the  natural  resources  protection  fund  created  in  section  640.220,  RSMo. 
Moneys  in  the  subaccount  shall  be  expended,  upon  appropriation,  solely 
for  the  administration  of  sections  644.006  to  644.141.  Fees  collected 
pursuant  to  subsection  10  of  section  644.052  by  a  city,  a  public  sewer 
district,  a  public  water  district  or  other  publicly  owned  treatment 
works  [or  a  sewer  district  in  sections  644.052  and  644.053]  are  state  fees. 
[These  fees  may  be  passed  through  to  persons  who  utilize  the  treatment 
works  or  sewer  district  and  may  be  enumerated  separately  from  all  other 
charges  ]  Five  percent  of  the  fee  revenue  collected  shall  be  retained 
by  the  city,  public  sewer  district,  public  water  district  or  other 
publicly  owned  treatment  works  as  reimbursement  of  billing  and 
collection  expenses. 

2.  The  commission  may  grant  a  variance  pursuant  to  section 
644.061  to  reduce  fees  collected  pursuant  to  section  644.052  for 
facilities  that  adopt  systems  or  technologies  that  reduce  the 
discharge  of  water  contaminants  substantially  below  the  levels 
required  by  commission  rules. 

3.  Fees  imposed  in  subsections  2  to  6  of  section  644.052  shall  be 
due  in  accordance  with  the  following  schedule  after  August  27,  2000: 

(1)  For  new  or  renewed  permits,  fees  shall  be  due  on  the  date  of 
application  and  on  each  anniversary  date  of  permit  issuance 
thereafter  until  the  permit  is  terminated; 

(2)  For  permits  in  effect  on  August  27,  2000,  fees  shall  be  due  on 
each  anniversary  date  of  permit  issuance  until  the  permit  is 
terminated; 

(3)  For  general  permits  issued  pursuant  to  subdivisions  (2)  and 
(4)  of  subsection  6  of  section  644.052  and  in  effect  on  August  27, 
2000,  the  permittee  will  be  credited  thirty  dollars  on  each 
anniversary  date  of  permit  issuance  that  falls  between  August  27, 
2000,  and  the  date  the  permit  expires. 
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644.056.  Investigations,  when  —  misrepresentation  or 
failure  to  disclose  a  violation,  when  — abatement  orders 
and  abatement  complaints,  when  —  permits  terminated, 

WHEN  —  HEARINGS  —  FINAL  DETERMINATION.  —  1 .  The  [executive 

secretary]  director  shall  cause  investigations  to  be  made  upon  the 
request  of  the  commission  or  upon  receipt  of  information  concerning 
alleged  violations  of  sections  644.006  to  644.141  or  any  standard, 
limitation,  order,  rule  or  regulation  promulgated  pursuant  thereto,  or  any 
term  or  condition  of  any  permit  and  may  cause  to  be  made  any  other 
investigations  he  or  she  deems  advisable.  Violations  shall  include 
obtaining  a  permit  [hereunder]  by  misrepresentation  or  failure  to  fully 
disclose  all  relevant  facts. 

2.  If,  in  the  opinion  of  the  [executive  secretary]  director,  the 
investigation  discloses  that  a  violation  does  exist,  [he]  the  director  may, 
by  conference,  conciliation  or  persuasion,  endeavor  to  eliminate  the 
violation. 

3.  In  case  of  the  failure  by  conference,  conciliation  or  persuasion  to 
correct  or  remedy  any  claimed  violation,  or  as  required  to  immediately 
and  effectively  halt  or  eliminate  any  imminent  or  substantial 
endangerments  to  the  health  or  welfare  of  persons  resulting  from  the 
discharge  of  pollutants,  the  [executive  secretary]  director  shall  order 
abatement  or  file  an  abatement  complaint  with  the  commission  if  no 
permit  has  been  issued,  or  in  addition  may  file  a  complaint  to  revoke  a 
permit  if  such  permit  has  been  issued.  When  the  [executive  secretary] 
director  files  a  complaint,  the  commission  shall  order  a  hearing.  The 
[executive  secretary]  director  shall  cause  to  have  issued  and  served  upon 
the  person  complained  against  a  written  notice  of  the  order  or  complaint, 
together  with  a  copy  of  the  order  or  complaint,  which  shall  specify  the 
provision  of  sections  644.006  to  644.141  or  the  standard,  rule,  limitation, 
or  regulation  adopted  pursuant  thereto,  or  the  condition  of  the  permit  of 
which  the  person  is  alleged  to  be  in  violation,  and  a  statement  of  the 
manner  in  which  and  the  extent  to  which  the  person  is  alleged  to  violate 
sections  644.006  to  644.141  or  the  standard,  rule,  limitation,  or 
regulation,  or  condition  of  the  permit.  In  any  case  involving  a  complaint, 
the  commission  shall  require  the  person  complained  against  to  answer 
the  charges  of  the  formal  complaint  at  a  hearing  before  the  commission 
at  a  time  not  less  than  thirty  days  after  the  date  of  notice.  Service  may  be 
made  upon  any  person  within  or  without  the  state  by  registered  mail, 
return  receipt  requested.  Any  person  against  whom  the  [executive 
secretary]  director  issues  an  order  may  appeal  the  order  to  the 
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commission  within  thirty  days  and  the  appeal  shall  stay  the  enforcement 
of  the  order  until  final  determination  by  the  commission.  The 
commission  shall  set  appeals  for  a  hearing  at  a  time  not  less  than  thirty 
days  after  the  date  of  the  request.  The  commission  may  sustain,  reverse, 
or  modify  the  [executive  secretary's]  director's  order  or  may  make  such 
other  orders  as  the  commission  deems  appropriate  under  the 
circumstances.  If  any  order  issued  by  the  [executive  secretary]  director 
is  not  appealed  within  the  time  [herein]  provided  in  this  section,  the 
order  becomes  final  and  may  be  enforced  as  provided  in  section  644.076. 

4.  Permits  [issued  hereunder]  may  be  terminated  or  modified  if 
obtained  in  violation  of  sections  644.006  to  644.141  or  by 
misrepresentation  or  failing  to  fully  disclose  all  relevant  facts,  or  when 
required  to  prevent  violations  of  any  provision  of  sections  644.006  to 
644.141,  or  to  protect  the  waters  of  this  state,  when  such  action  is 
required  by  a  change  in  conditions  or  the  existence  of  a  condition  which 
requires  either  a  temporary  or  permanent  reduction  or  elimination  of  the 
authorized  discharge,  subject  to  the  right  of  appeal  contained  in  this 
section. 

5.  When  the  commission  schedules  a  matter  for  hearing,  the 
petitioner  on  appeal  or  the  respondent  to  a  formal  complaint  may  appear 
at  the  hearing  in  person  or  by  counsel,  and  may  make  oral  argument, 
offer  testimony  and  evidence,  and  cross-examine  witnesses. 

6.  After  due  consideration  of  the  record,  or  upon  default  in 
appearance  of  the  respondent  on  the  return  day  specified  in  the  notice 
given  as  provided  in  subsection  3,  the  commission  shall  issue  and  enter 
such  final  order,  or  make  such  final  determination  as  it  deems 
appropriate  under  the  circumstances,  and  it  shall  immediately  notify  the 
petitioner  or  respondent  thereof  in  writing  by  certified  or  registered  mail. 

644.061.  Variances,  when  allowed  —  petition,  fee  — 

VARIANCE  REVOKED,  WHEN  — JUDICIAL  REVIEW,  HOW. —  1.  Unless 

prohibited  by  any  federal  water  pollution  control  act,  or  if  an  application 
does  not  require  a  permit  [under]  pursuant  to  any  federal  water  pollution 
control  act,  the  commission  may  grant  individual  variances  beyond  the 
limitations  prescribed  in  sections  644.006  to  644.141  whenever  it  is 
found,  upon  presentation  of  adequate  proof,  that  compliance  with  any 
provisions  of  sections  644.006  to  644.141  or  rule  or  regulation,  standard, 
requirement,  limitation,  or  order  of  the  commission  or  [executive 
secretary]  director  adopted  pursuant  thereto  will  result  in  an  arbitrary 
and  unreasonable  taking  of  property  or  in  the  practical  closing  and 
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elimination  of  any  lawful  business,  occupation  or  activity,  in  either  case, 
without  sufficient  corresponding  benefit  or  advantage  to  the  people;  but 
no  variance  shall  be  granted  where  the  effect  of  a  variance  will  permit  the 
continuance  of  a  condition  which  may  unreasonably  cause  or  contribute 
to  adverse  health  effects  upon  humans  or  upon  fish  or  other  aquatic  life 
or  upon  game  or  other  wildlife,  and  any  variance  so  granted  shall  not  be 
so  construed  as  to  relieve  the  person  who  receives  the  variance  from  any 
liability  imposed  by  other  law  for  the  commission  or  maintenance  of  a 
nuisance. 

2.  In  determining  under  what  conditions  and  to  what  extent  a 
variance  may  be  granted,  the  commission  shall  exercise  a  wide  discretion 
in  weighing  the  equities  involved  and  the  advantages  and  disadvantages 
to  the  applicant  and  to  those  affected  by  water  contaminants  emitted  by 
the  applicant. 

3.  Variances  shall  be  granted  for  such  period  of  time  and  under  such 
terms  and  conditions  as  shall  be  specified  by  the  commission  in  its  order. 
The  variance  may  be  extended  by  affirmative  action  of  the  commission. 
In  no  event  shall  the  variance  be  granted  for  a  period  of  time  greater  than 
is  reasonably  necessary  for  complying  with  sections  644.006  to  644.141 
or  any  standard,  rule  or  regulation  promulgated  [hereunder]  pursuant  to 
sections  644.006  to  644.141. 

4.  Any  person  seeking  a  variance  shall  file  a  petition  for  variance 
with  the  [executive  secretary]  director.  There  shall  be  a  [twenty-five] 
two  hundred  fifty  dollar  filing  fee  payable  to  the  state  of  Missouri  with 
each  [application  before  a  variance  is  granted]  petition  for  variance. 
The  [executive  secretary]  director  shall  promptly  investigate  the 
application  and  make  a  recommendation  to  the  commission  within  sixty 
days  after  the  application  is  received  as  to  whether  the  variance  should  be 
granted  or  denied.  The  [executive  secretary]  director  shall  promptly 
notify  the  petitioner  of  his  or  her  action  and  at  the  same  time  shall  send 
notice  to  those  persons  registered  with  the  [executive  secretary]  director 
pursuant  to  section  644.036  who  reside  in  the  county  where  the  water 
contaminant  or  point  source  is  located. 

5.  If  the  recommendation  of  the  [executive  secretary]  director  is  to 
deny  the  variance,  a  hearing  as  provided  in  section  644.066  shall  be  held 
by  the  commission  if  requested  by  the  petitioner  within  thirty  days  of  the 
date  of  notice  of  the  recommendation  of  the  [executive  secretary] 
director.  If  the  recommendation  of  the  [executive  secretary]  director  is 
for  the  granting  of  the  variance,  the  commission  may  grant  the  variance 
without  a  hearing,  or,  if  not,  shall  set  the  matter  for  a  hearing.  If  the 
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commission  grants  the  variance  without  a  hearing  the  matter  shall  be 
passed  upon  at  a  public  meeting  no  sooner  than  thirty  days  from  the  date 
of  notice  of  the  recommendation  of  the  [executive  secretary]  director, 
except  that  upon  petition,  filed  within  thirty  days  from  the  date  of  notice, 
of  any  person  aggrieved  by  the  granting  of  the  variance,  a  hearing  shall 
be  held  and  such  petitioner  shall  become  a  party  to  the  proceeding.  In 
any  hearing  [under]  pursuant  to  this  section  the  burden  of  proof  shall  be 
on  the  person  petitioning  for  a  variance. 

6.  The  commission  may  require  the  filing  of  a  bond  as  a  condition 
for  the  issuance  of  a  variance  in  an  amount  determined  by  the 
commission  to  be  sufficient  to  insure  compliance  with  the  terms  and 
conditions  of  the  variance.  The  bond  shall  be  signed  by  the  applicant  as 
principal,  and  by  a  corporate  surety  licensed  to  do  business  in  the  state  of 
Missouri  and  approved  by  the  commission.  The  bond  shall  remain  in 
effect  until  the  terms  and  conditions  of  the  variance  are  met  and  the 
provisions  of  sections  644.006  to  644.141  and  rules  and  regulations 
promulgated  pursuant  thereto  are  complied  with. 

7.  Upon  failure  to  comply  with  the  terms  and  conditions  of  any 
variance  as  specified  by  the  commission,  the  variance  may  be  revoked  or 
modified  or  the  bond  may  be  revoked,  or  both,  by  the  commission  after  a 
hearing  held  upon  not  less  than  thirty  days'  written  notice.  Notice  shall 
be  served  upon  all  persons  who  will  be  subjected  to  greater  restrictions  if 
the  variance  is  revoked  or  modified,  or  who  have  filed  with  the 
[executive  secretary]  director  a  written  request  for  notification. 

8.  Any  decision  of  the  commission  made  pursuant  to  a  hearing  held 
[under]  pursuant  to  this  section  is  subject  to  judicial  review  as  provided 
in  section  644.071. 

644.066.  Public  hearings,  how  conducted  —  transcripts 
available  —  discovery  proceedings  —  hearings  before  single 
commissioner,  when  —  final  orders,  how  approved.  —  1 .  at 
any  public  hearing  all  testimony  taken  before  the  commission  shall  be 
under  oath  and  recorded  stenographically.  The  transcript  so  recorded 
shall  be  made  available  to  any  member  of  the  public  or  to  the  respondent 
or  party  to  a  hearing  on  a  complaint,  or  any  party  to  a  hearing  on  a 
petition  for  variance,  or  appealing  any  order  or  determination  of  the 
[executive  secretary]  director  upon  payment  of  the  usual  charge  therefor. 

2.  In  any  such  hearing,  any  member  of  the  commission  or  the  hearing 
officer  shall  issue  in  the  name  of  the  commission  notice  of  hearing  and 
subpoenas.  Subpoenas  shall  be  issued  and  enforced  as  provided  in 
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section  536.077,  RSMo.  The  rules  of  discovery  that  apply  in  any  civil 
case  apply  to  hearings  held  by  the  commission. 

3.  (1)  All  hearings  to  promulgate  standards,  rules,  limitations,  and 
regulations  and  to  establish  areas  of  the  state  shall  be  held  before  at  least 
four  members  of  the  commission; 

(2)  All  other  hearings  may  be  held  before  one  commission  member 
designated  by  the  commission  chairman  or  by  a  hearing  officer  who  shall 
be  a  member  of  the  Missouri  bar  and  shall  be  appointed  by  the 
commission  chairman.  The  hearing  officer  or  commission  member  shall 
preside  at  the  hearing  and  hear  all  evidence  and  rule  on  the  admissibility 
of  evidence.  The  hearing  officer  or  commission  member  shall  make 
recommended  findings  of  fact  and  may  make  recommended  conclusions 
of  law  to  the  commission; 

(3)  All  final  orders  or  determinations  or  other  final  actions  by  the 
commission  shall  be  approved  in  writing  by  at  least  four  members  of  the 
commission.  Any  commission  member  approving  in  writing  any  final 
order  or  determination  or  other  final  action,  who  did  not  attend  the 
hearing,  shall  do  so  only  after  reviewing  all  exhibits  and  reading  the 
entire  transcript. 

644.071.  Judicial  review  authorized.  —  1.  All  final  orders  or 
determinations  of  the  commission  or  the  [executive  secretary]  director 
made  pursuant  to  the  provisions  of  sections  644.006  to  644.141  are 
subject  to  judicial  review  pursuant  to  the  provisions  of  chapter  536, 
RSMo.  No  judicial  review  shall  be  available,  however,  unless  and  until 
all  administrative  remedies  are  exhausted. 

2.  In  any  suit  filed  pursuant  to  section  536.050,  RSMo,  concerning 
the  validity  of  the  commission's  standards,  rules  and  regulations,  the 
court  shall  review  the  record  made  before  the  commission  to  determine 
the  validity  and  reasonableness  of  such  standards,  rules,  limitations,  and 
regulations  and  may  hear  such  additional  evidence  as  it  deems  necessary. 

644.076.  Unlawful  acts  prohibited  —  false  statements  and 
negligent  acts  prohibited  —  penalty  —  exception.  —  1 .  it  is 
unlawful  for  any  person  to  cause  or  permit  any  discharge  of  water 
contaminants  from  any  water  contaminant  or  point  source  located  in 
Missouri  in  violation  of  sections  644.006  to  644.141,  or  any  standard, 
rule  or  regulation  promulgated  by  the  commission.  In  the  event  the 
commission  or  [its  executive  secretary]  the  director  determines  that  any 
provision  of  sections  644.006  to  644.141  or  standard,  rules,  limitations  or 
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regulations  promulgated  pursuant  thereto,  or  permits  issued  by,  or  any 
final  abatement  order,  other  order,  or  determination  made  by  the 
commission  or  the  [executive  secretary]  director,  or  any  filing 
requirement  [under]  pursuant  to  sections  644.006  to  644.141  or  any 
other  provision  which  this  state  is  required  to  enforce  [under]  pursuant 
to  any  federal  water  pollution  control  act,  is  being,  was,  or  is  in  imminent 
danger  of  being  violated,  the  commission  or  [executive  secretary] 
director  may  cause  to  have  instituted  a  civil  action  in  any  court  of 
competent  jurisdiction  for  the  injunctive  relief  to  prevent  any  such 
violation  or  further  violation  or  for  the  assessment  of  a  penalty  not  to 
exceed  ten  thousand  dollars  per  day  for  each  day,  or  part  thereof,  the 
violation  occurred  and  continues  to  occur,  or  both,  as  the  court  deems 
proper.  A  civil  monetary  penalty  [under]  pursuant  to  this  section  shall 
not  be  assessed  for  a  violation  where  an  administrative  penalty  was 
assessed  [under]  pursuant  to  section  644.079.  The  commission  or  the 
[executive  secretary]  director  may  request  either  the  attorney  general  or 
a  prosecuting  attorney  to  bring  any  action  authorized  in  this  section  in  the 
name  of  the  people  of  the  state  of  Missouri.  Suit  may  be  brought  in  any 
county  where  the  defendant's  principal  place  of  business  is  located  or 
where  the  water  contaminant  or  point  source  is  located  or  was  located  at 
the  time  the  violation  occurred.  Any  offer  of  settlement  to  resolve  a  civil 
penalty  [under]  pursuant  to  this  section  shall  be  in  writing,  shall  state 
that  an  action  for  imposition  of  a  civil  penalty  may  be  initiated  by  the 
attorney  general  or  a  prosecuting  attorney  representing  the  department 
[under  authority  of]  pursuant  to  this  section,  and  shall  identify  any 
dollar  amount  as  an  offer  of  settlement  which  shall  be  negotiated  in  good 
faith  through  conference,  conciliation  and  persuasion. 

2.  Any  person  who  knowingly  makes  any  false  statement, 
representation  or  certification  in  any  application,  record,  report,  plan,  or 
other  document  filed  or  required  to  be  maintained  [under]  pursuant  to 
sections  644.006  to  644.141  or  who  falsifies,  tampers  with,  or  knowingly 
renders  inaccurate  any  monitoring  device  or  method  required  to  be 
maintained  [under]  pursuant  to  sections  644.006  to  644.141  shall,  upon 
conviction,  be  punished  by  a  fine  of  not  more  than  ten  thousand  dollars, 
or  by  imprisonment  for  not  more  than  six  months,  or  by  both. 

3.  Any  person  who  willfully  or  negligently  commits  any  violation 
set  forth  [under]  pursuant  to  subsection  1  of  this  section  shall,  upon 
conviction,  be  punished  by  a  fine  of  not  less  than  twenty-five  hundred 
dollars  nor  more  than  twenty-five  thousand  dollars  per  day  of  violation, 
or  by  imprisonment  for  not  more  than  one  year,  or  both.  Second  and 
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successive  convictions  for  violation  of  the  same  provision  [hereunder]  of 
this  section  by  any  person  shall  be  punished  by  a  fine  of  not  more  than 
fifty  thousand  dollars  per  day  of  violation,  or  by  imprisonment  for  not 
more  than  two  years,  or  both. 

4.  The  liabilities  which  shall  be  imposed  pursuant  to  any  provision 
of  sections  644.006  to  644.141  upon  persons  violating  the  provisions  of 
sections  644.006  to  644.141  or  any  standard,  rule,  limitation,  or 
regulation  adopted  pursuant  thereto  shall  not  be  imposed  due  to  any 
violation  caused  by  an  act  of  God,  war,  strike,  riot,  or  other  catastrophe. 

644.101.  Certain  drinking  water  and  water  pollution 
projects,  state  may  provide  assistance. — The  state  may  provide 
assistance,  as  funds  are  available,  pursuant  to  this  chapter,  to  any  county, 
municipality,  public  water  district,  public  sewer  district,  or  any 
combination  of  the  same,  or  any  entity  eligible  pursuant  to  the  Safe 
Drinking  Water  Act,  as  amended,  or  the  Clean  Water  Act,  as 
amended,  to  assist  them  in  the  construction  of  public  drinking  water  and 
water  pollution  control  projects  as  authorized  by  the  clean  water 
commission.  The  state  may  provide  assistance  pursuant  to  this  chapter, 
including  but  not  limited  to  the  purchase  of  water  and/or  wastewater 
revenue  or  general  obligation  bonds,  bonds  of  any  county, 
instrumentality  of  the  state,  state  entity,  municipality,  public  sewer 
district,  public  water  district,  community  water  system,  nonprofit 
noncommunity  water  system  or  any  combination  of  the  same,  or  any 
entity  eligible  pursuant  to  the  Safe  Drinking  Water  Act,  as  amended, 
or  the  Clean  Water  Act,  as  amended. 

644.122.  Water  and  wastewater  loan  fund  established  — 
use  of  funds  —  deposits,  disbursements  —  exempt  from 
transfer  to  general  revenue. —  1.  There  is  hereby  created  in  the 
state  treasury  for  use  of  the  department  a  fund  to  be  known  as  "The 
Water  and  Wastewater  Loan  Fund".  All  moneys  received  by  the 
department  for  activities  authorized  in  subdivisions  (1),  (3),  (4),  (5),  and 
(6)  of  subsection  2  of  this  section  shall  be  deposited  in  the  fund  for  the 
use  of  the  commission.  Moneys  received  for  the  drinking  water  state 
revolving  fund  shall  be  used  for  the  purposes  identified  in  the  federal 
Safe  Drinking  Water  Act  as  amended  and  shall  be  accounted  for 
separately. 

2.  The  commission  is  hereby  authorized  to  expend  or  use  moneys 
deposited  in  the  water  and  wastewater  loan  fund,  upon  appropriation  by 
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the  general  assembly  to  the  department,  for  one  or  more  of  the  following 
purposes  as  the  same  relate  to  the  construction  of  public  drinking  water 
and  water  pollution  control  projects  as  authorized  by  the  commission 
pursuant  to  this  chapter: 

(1)  To  make  loans  to  any  county,  instrumentality  of  the  state, 
municipality,  public  water  district,  public  sewer  district,  community 
water  system,  nonprofit  noncommunity  water  system  or  any  combination 
of  the  same,  or  any  entity  eligible  pursuant  to  the  Safe  Drinking 
Water  Act,  as  amended,  or  the  Clean  Water  Act,  as  amended; 

(2)  For  the  costs  of  administering  programs  and  projects  financed,  in 
part,  by  the  water  and  wastewater  loan  fund; 

(3)  As  a  source  of  revenue  or  security  for  the  payment  of  principal 
and  interest  on  revenue  or  general  obligation  bonds  or  notes  issued  by  the 
state  or  any  agency  or  instrumentality  thereof; 

(4)  To  buy  or  refinance  the  debt  obligation  of  any  county, 
instrumentality  of  the  state,  municipality,  public  water  district,  public 
sewer  district,  community  water  system,  nonprofit  noncommunity  water 
system,  or  any  combination  of  the  same; 

(5)  To  guarantee,  or  purchase  insurance  for,  notes  or  obligations  of 
any  county,  instrumentality  of  the  state,  municipality,  public  water 
district,  public  sewer  district,  community  water  system,  nonprofit 
noncommunity  water  system  or  any  combination  of  the  same,  where  such 
action  would  improve  credit  market  access  or  reduce  interest  rates; 

(6)  To  provide  loan  guarantees  for  similar  revolving  funds 
established  by  any  county,  instrumentality  of  the  state,  municipality, 
public  water  district,  public  sewer  district,  or  any  combination  of  the 
same;  and 

(7)  To  earn  interest  on  the  water  and  wastewater  loan  fund  accounts. 

3.  The  unexpended  balance  in  the  water  and  wastewater  loan  fund  at 
the  end  of  the  biennium  shall  not  be  transferred  to  the  ordinary  revenue 
fund  of  the  state  treasury  and  accordingly  shall  be  exempt  from  the 
provisions  of  section  33.080,  RSMo,  relating  to  transfer  of  funds  to  the 
ordinary  revenue  funds  of  the  state  by  the  state  treasurer. 

4.  For  purposes  of  this  section,  public  drinking  water  and  water 
pollution  control  projects  shall  include,  but  not  be  limited  to,  the 
planning,  design,  and  construction  of  water  or  wastewater  facilities,  or 
both,  and  the  planning,  design,  and  construction  of  nonpoint  source 
control  facilities  identified  in  a  nonpoint  source  control  plan  prepared  by 
the  department  of  natural  resources. 


1108 


Laws  of  Missouri,  2000 


644.572.  Commissioners  authorized  to  borrow  additional 
$10,000,000  for  improvements. — In  addition  to  those  sums 
authorized  prior  to  August  28,  2000,  the  board  of  fund 
commissioners  of  the  state  of  Missouri,  as  authorized  by  section  37(e) 
of  article  III  of  the  Constitution  of  the  state  of  Missouri,  may  borrow 
on  the  credit  of  this  state  the  sum  of  ten  million  dollars  in  the 
manner  described,  and  for  the  purposes  set  out,  in  chapter  640, 
RSMo,  and  this  chapter. 

644.574.  Commissioners  may  borrow  additional  $20,000,000 

FOR  RURAL  WATER  AND  SEWER  GRANTS  AND  LOANS.  —  In  addition  to 

those  sums  authorized  prior  to  August  28,  2000,  the  board  of  fund 
commissioners  of  the  state  of  Missouri,  as  authorized  by  section 
37(g)  of  article  III  of  the  Constitution  of  the  state  of  Missouri,  may 
borrow  on  the  credit  of  this  state  the  sum  of  twenty  million  dollars  in 
the  manner  described,  and  for  the  purposes  set  out,  in  chapter  640, 
RSMo,  and  in  this  chapter. 

644.576.  Commissioners  may  borrow  additional  $40,000,000 
for  grants  and  loans  to  storm  water  control  plans.  —  in 
addition  to  those  sums  authorized  prior  to  August  28,  2000,  the 
board  of  fund  commissioners  of  the  state  of  Missouri,  as  authorized 
by  section  37(h)  of  article  III  of  the  Constitution  of  the  state  of 
Missouri,  may  borrow  on  the  credit  of  this  state  the  sum  of  forty 
million  dollars  in  the  manner  described,  and  for  the  purposes  set 
out,  in  chapter  640,  RSMo,  and  in  this  chapter. 

Section  B.  Enacting  clause.— Section  278.130,  RSMo  1994, 
and  section  278.080,  RSMo  Supp.  1999,  as  enacted  by  senate  bill  no.  3 
of  the  first  regular  session  of  the  eighty-eighth  general  assembly,  and 
section  278.080,  RSMo  Supp.  1999,  as  enacted  by  senate  bill  no.  65  of 
the  first  regular  session  of  the  eighty-eighth  general  assembly,  are 
repealed  and  three  new  sections  enacted  in  lieu  thereof,  to  be  known  as 
sections  278.080,  278.130  and  278.135,  to  read  as  follows: 

278.080.  Establishing  commission  —  members  —  powers 
and  duties  —  rulemaking. — 1.  There  is  hereby  established  "The 
State  Soil  and  Water  Districts  Commission"  to  administer  for  this 
state  the  soil  and  water  conservation  districts  provided  for  by 
sections  278.060  to  278.300.  The  state  soil  and  water  districts 
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commission  shall  formulate  policies  and  general  programs  for  the 
saving  of  Missouri  soil  and  water  by  the  soil  and  water  conservation 
districts,  and  shall  give  consideration  to  the  districts'  needs  based  on 
their  character;  it  shall  receive  and  allocate  or  otherwise  expend  for 
the  use  or  benefit  of  the  soil  and  water  conservation  districts  any 
funds  appropriated  by  the  general  assembly  for  the  use  or  benefit  of 
such  districts,  including  a  soil  and  water  conservation  cost-share 
program;  it  shall  receive  and  properly  convey  to  the  soil  and  water 
conservation  districts  any  other  form  of  aid  extended  to  such 
districts  by  any  other  agency  of  this  state,  except  that  any  money  or 
other  form  of  aid  raised  or  provided  within  a  soil  and  water  district 
for  the  use  or  benefit  of  that  soil  and  water  district  shall  be  received 
and  administered  by  the  governing  body  of  that  soil  and  water 
district;  it  shall  exercise  other  authority  conferred  upon  it  and 
perform  other  duties  assigned  to  it  by  sections  278.060  to  278.300; 
and  shall  be  the  administrative  agency  to  represent  this  state  in  these 
and  all  other  matters  arising  from  the  provisions  of  sections  278.060 
to  278.300. 

2.  The  state  soil  and  water  districts  commission  shall  be 
composed  of  four  ex  officio  members  and  six  farmer  members.  The 
six  farmer  members  shall  be  appointed  by  the  governor  of  Missouri 
with  the  advice  and  consent  of  the  senate.  Three  of  the  farmer 
members  shall  reside  in  the  portion  of  this  state  which  is  north  of  the 
Missouri  River  and  three  of  the  farmer  members  shall  reside  in  the 
portion  of  this  state  which  is  south  of  the  Missouri  River.  The 
membership  shall  be  geographically  dispersed  with  no  more  than 
one  of  the  farmer  members  appointed  from  a  state  senatorial 
district.  Not  more  than  four  of  the  farmer  members  shall  be  from 
the  same  political  party.  The  ex  officio  members  shall  be  the 
director  of  the  department  of  natural  resources,  the  director  of  the 
department  of  agriculture,  the  director  of  the  department  of 
conservation,  and  the  dean  of  the  college  of  agriculture  of  the 
University  of  Missouri.  Each  of  the  six  farmer  members  shall  be 
holding  legal  title  to  a  farm,  and  shall  be  earning  at  least  the 
principal  part  of  the  member's  livelihood  from  a  farm,  all  at  the  time 
of  appointment  to  the  commission.  The  farmer  members  shall  each 
be  appointed  for  a  period  of  three  years.  All  members  of  the 
commission  serving  as  of  the  effective  date  of  this  act  may  continue 
to  serve  the  unexpired  portion  of  the  member's  current  term.  There 
is  no  limitation  on  the  number  of  terms  that  any  of  the  farmer 
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members  appointed  by  the  governor  may  serve.  If  any  farmer 
member  vacates  his  or  her  term  for  any  reason  prior  to  the 
expiration  of  such  term,  the  governor  may  appoint  a  farmer  member 
to  serve  for  the  remainder  of  the  unexpired  term.  Each  member  of 
the  commission  shall  continue  to  serve  until  the  member's  successor 
has  been  duly  appointed  and  qualified. 

3.  The  state  soil  and  water  districts  commission  may  call  upon 
the  attorney  general  of  the  state  for  such  legal  services  as  it  may 
require. 

4.  At  its  first  meeting  in  each  calendar  year,  the  state  soil  and 
water  districts  commission  shall  select  from  its  current  members  a 
chairman  and  a  vice  chairman.  The  ex  officio  members  shall  not 
have  the  power  to  vote  on  any  matter  before  the  commission.  A 
quorum  shall  consist  of  four  farmer  members.  For  the  determination 
of  any  matter  within  the  commission's  authority,  at  a  meeting 
comprised  of  four  farmer  members,  a  concurrence  of  three  shall  be 
required.  No  business  of  the  commission  shall  be  executed  in 
absence  of  a  quorum.  Each  farmer  member  of  the  soil  and  water 
commission  shall  be  entitled  to  expenses,  including  travel  expenses, 
necessarily  incurred  in  the  discharge  of  his  or  her  duties  as  a 
member  of  this  commission.  The  state  soil  and  water  districts 
commission  shall  provide  for  the  execution  of  surety  bonds  for  all  of 
its  employees  and  officers  who  shall  be  entrusted  with  funds  or 
property;  shall  provide  for  the  keeping  of  a  full  and  accurate  record 
of  all  its  proceedings  and  of  all  its  resolutions,  regulations,  and 
orders  issued  or  adopted;  and  shall  provide  for  an  annual  audit  of 
all  its  accounts  of  receipts  and  disbursements. 

5.  In  addition  to  the  authority  and  duty  herein  assigned  to  the 
state  soil  and  water  districts  commission,  it  shall  have  the  following 
authority  and  duty: 

(1)  To  encourage  the  formation  of  soil  and  water  conservation 
districts  in  areas  where  their  establishment  seems  necessary  and 
their  administration  seems  feasible; 

(2)  To  formulate  and  fix  the  rules  and  procedures  for  fair  and 
impartial  referendums  on  the  establishing  or  disestablishment  of  soil 
and  water  districts  and  for  fair  and  impartial  selection  of  soil  and 
water  district  supervisors; 

(3)  To  receive  petitions  for  the  establishing  of  soil  and  water 
conservation  districts  as  provided  in  section  278.100;  to  determine 
the  validity  of  these  petitions;  to  conduct  hearings  upon  the  subject 
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of  these  petitions;  to  determine  whether  the  establishment  of  a  soil 
and  water  district  as  petitioned  would  be  effective  in  the  saving  of 
soil  and  water  within  the  proposed  area,  and  whether  a  soil  and 
water  district  if  established  could  be  feasibly  administered;  and, 
upon  reaching  a  favorable  conclusion  on  these  matters,  to  call  for  a 
referendum  on  the  establishing  of  the  soil  and  water  district  as 
petitioned; 

(4)  To  advise  any  soil  and  water  conservation  district  in 
developing  its  program  for  saving  the  soil  and  water  in  order  that 
such  district  may  become  eligible  for  any  form  of  aid  from  state  or 
federal  sources; 

(5)  Subject  to  district  allocations  by  the  commission  and  other 
resources,  to  provide  training,  programs  and  other  assistance  to  soil 
and  water  conservation  districts  to  identify  programs  that  respond 
to  the  character  of  the  districts'  needs; 

(6)  To  obtain  or  accept  the  cooperation  and  financial,  technical 
or  material  assistance  of  the  United  States  or  any  of  its  agencies,  and 
of  this  state  or  any  of  its  agencies,  for  the  work  of  such  soil  and 
water  districts; 

(7)  To  enter  into  agreements  with  the  United  States  or  any  of  its 
agencies  on  policies  and  general  programs  for  the  saving  of  Missouri 
soil  and  water  by  the  extension  of  federal  aid  to  any  soil  and  water 
conservation  district;  to  advise  any  soil  and  water  conservation 
district;  to  advise  any  soil  and  water  conservation  district  on  the 
amount  or  kind  of  federal  aid  needed  for  the  effective  saving  of  soil 
and  water  in  that  district;  to  determine  within  the  limits  of  available 
funds  or  other  resources  the  amount  or  kind  of  state  aid  to  be  used 
for  saving  of  soil  and  water  in  any  soil  and  water  conservation 
district;  and  to  determine  the  withholding  of  state  aid  of  any  amount 
or  kind  from  any  soil  and  water  conservation  district  that  has  failed 
to  follow  the  policies  of  the  state  soil  and  water  districts  commission 
in  any  matter  under  the  provisions  of  sections  278.060  to  278.300; 

(8)  To  give  such  other  proper  assistance  as  the  soil  and  water 
commission  may  judge  to  be  useful  to  any  soil  and  water  district  in 
the  saving  of  soil  and  water  in  that  district; 

(9)  To  promulgate  such  rules  and  regulations  as  may  be 
necessary  to  effectively  administer  a  state-funded  soil  and  water 
conservation  cost-share  program.  Any  rule  or  portion  of  a  rule 
promulgated  under  the  authority  of  sections  278.060  to  278.300  shall 
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become  effective  only  if  it  has  been  promulgated  pursuant  to  the 
provisions  of  chapter  536,  RSMo. 

[278.080.  Establishing  commission  —  members  —  powers 
and  duties  —  rulemaking. —  1.  There  is  hereby  established  "The 
State  Soil  and  Water  Districts  Commission"  to  administer  for  this  state 
the  soil  and  water  conservation  districts  provided  for  by  sections  278.060 
to  278.300.  The  state  soil  and  water  commission  shall  formulate  policies 
and  general  programs  for  the  saving  of  Missouri  soil  and  water  by  the 
soil  and  water  conservation  districts;  it  shall  receive  and  allocate  or 
otherwise  expend  for  the  use  or  benefit  of  the  soil  and  water  conservation 
districts  any  funds  appropriated  by  the  legislature  of  this  state  for  the  use 
or  benefit  of  such  districts,  including  a  soil  and  water  conservation 
cost- share  program;  it  shall  receive  and  properly  convey  to  the  soil  and 
water  conservation  districts  any  other  form  of  aid  extended  to  such 
districts  by  any  other  agency  of  this  state,  except  that  any  money  or  other 
form  of  aid  raised  or  provided  within  a  soil  and  water  district  for  the  use 
or  benefit  of  that  soil  and  water  district  shall  be  received  and 
administered  by  the  governing  body  of  that  soil  and  water  district;  it  shall 
exercise  other  authority  conferred  upon  it  and  perform  other  duties 
assigned  to  it  by  sections  278.060  to  278.300;  and  shall  be  the 
administrative  agency  to  represent  this  state  in  these  and  all  other  matters 
arising  from  the  provisions  of  sections  278.060  to  278.300. 

2.  The  state  soil  and  water  districts  commission  shall  be  composed 
of  three  ex  officio  members  and  five  farmer  members,  the  latter  five  to 
be  appointed  by  the  governor  of  Missouri  with  the  advice  and  consent  of 
the  senate.  Three  of  the  farmer  members  shall  reside  in  the  portion  of 
this  state  which  is  north  of  the  Missouri  River  and  two  of  the  farmer 
members  shall  reside  in  the  portion  of  this  state  which  is  south  of  the 
Missouri  River.  Not  more  than  one  of  the  farmer  members  shall  be 
appointed  from  a  state  senatorial  district.  Not  more  than  three  of  the 
farmer  members  shall  be  from  the  same  political  party.  The  ex  officio 
members  shall  be  the  director  of  the  department  of  natural  resources,  the 
director  of  the  department  of  agriculture,  and  the  dean  of  the  college  of 
agriculture  of  the  University  of  Missouri.  Each  of  the  five  farmer 
members  shall  be  holding  legal  title  to  a  farm,  and  shall  be  earning  at 
least  the  principal  part  of  his  livelihood  from  a  farm,  all  at  the  time  of  his 
appointment  to  the  soil  and  water  commission.  The  farmer  members 
shall  each  be  appointed  for  a  period  of  three  years;  except  that  of  the  first 
five  appointed  one  shall  be  appointed  for  a  term  of  one  year,  two  shall  be 
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appointed  for  a  term  of  two  years,  and  two  shall  be  appointed  for  a  term 
of  three  years,  as  designated  by  the  governor  at  the  time  of  appointment. 
The  first  board  to  be  appointed  under  this  subsection  shall  be  appointed 
no  later  than  ninety  days  after  August  13,  1986.  All  members  of  the 
board  serving  on  August  13,  1986,  shall  continue  to  serve  until  their 
successors  are  duly  appointed  and  qualified.  There  is  no  limitation  on 
the  number  of  terms  which  any  of  the  farmer  members  appointed  by  the 
governor  may  serve.  If  any  farmer  member  vacates  his  term  for  any 
reason  prior  to  the  expiration  of  such  term,  the  governor  may  appoint  a 
farmer  member  to  serve  for  the  remainder  of  the  unexpired  term. 

3.  The  state  soil  and  water  districts  commission  may  call  upon  the 
attorney  general  of  the  state  for  such  legal  services  as  it  may  require. 

4.  At  its  first  meeting  in  each  calendar  year,  the  state  soil  and  water 
districts  commission  shall  select  from  its  current  members  a  chairman 
and  a  vice  chairman.  A  majority  of  this  commission  shall  constitute  a 
quorum,  but  the  concurrence  of  a  majority  of  the  whole  commission  shall 
be  required  for  the  determination  of  any  matter  within  their  duties.  Each 
farmer  member  of  the  soil  and  water  commission  shall  be  entitled  to 
expenses,  including  travel  expense,  necessarily  incurred  in  the  discharge 
of  his  duties  as  a  member  of  this  commission.  The  state  soil  and  water 
districts  commission  shall  provide  for  the  execution  of  surety  bonds  for 
all  of  its  employees  and  officers  who  shall  be  entrusted  with  funds  or 
property;  shall  provide  for  the  keeping  of  a  full  and  accurate  record  of  all 
its  proceedings  and  of  all  its  resolutions,  regulations,  and  orders  issued  or 
adopted;  and  shall  provide  for  an  annual  audit  of  all  its  accounts  of 
receipts  and  disbursements. 

5.  In  addition  to  the  authority  and  duty  herein  assigned  to  the  state 
soil  and  water  districts  commission,  it  shall  have  the  following  authority 
and  duty: 

(1)  To  encourage  the  formation  of  soil  and  water  conservation 
districts  in  areas  where  their  establishment  seems  necessary  and  their 
administration  seems  feasible; 

(2)  To  formulate  and  fix  the  rules  and  procedures  for  fair  and 
impartial  referendums  on  the  establishing  or  disestablishment  of  soil  and 
water  districts  and  for  fair  and  impartial  selection  of  soil  and  water 
district  supervisors; 

(3)  To  receive  petitions  for  the  establishing  of  soil  and  water 
conservation  districts  as  provided  in  section  278.100;  to  determine  the 
validity  of  these  petitions;  to  conduct  hearings  upon  the  subject  of  these 
petitions;  to  determine  whether  the  establishment  of  a  soil  and  water 
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district  as  petitioned  would  be  effective  in  the  saving  of  soil  and  water 
within  the  proposed  area,  and  whether  a  soil  and  water  district  if 
established  could  be  feasibly  administered;  and,  upon  reaching  a 
favorable  conclusion  on  these  matters,  to  call  for  a  referendum  on  the 
establishing  of  the  soil  and  water  district  as  petitioned; 

(4)  To  advise  any  soil  and  water  conservation  district  in  developing 
its  program  for  saving  the  soil  and  water  in  order  that  such  district  may 
become  eligible  for  any  form  of  aid  from  state  or  federal  sources; 

(5)  To  obtain  or  accept  the  cooperation  and  financial,  technical  or 
material  assistance  of  the  United  States  or  any  of  its  agencies,  and  of  this 
state  or  any  of  its  agencies,  for  the  work  of  such  soil  and  water  districts; 

(6)  To  enter  into  agreements  with  the  United  States  or  any  of  its 
agencies  on  policies  and  general  programs  for  the  saving  of  Missouri  soil 
and  water  by  the  extension  of  federal  aid  to  any  soil  and  water 
conservation  district;  to  advise  any  soil  and  water  conservation  district; 
to  advise  any  soil  and  water  conservation  district  on  the  amount  or  kind 
of  federal  aid  needed  for  the  effective  saving  of  soil  and  water  in  that 
district;  to  determine  within  the  limits  of  available  funds  or  other 
resources  the  amount  or  kind  of  state  aid  to  be  used  for  saving  of  soil  and 
water  in  any  soil  and  water  conservation  district;  and  to  determine  the 
withholding  of  state  aid  of  any  amount  or  kind  from  any  soil  and  water 
conservation  district  which  has  failed  to  follow  the  policies  of  the  state 
soil  and  water  districts  commission  in  any  matter  under  the  provisions  of 
sections  278.060  to  278.300; 

(7)  To  give  such  other  proper  assistance  as  the  soil  and  water 
commission  may  judge  to  be  useful  to  any  soil  and  water  district  in  the 
saving  of  soil  and  water  in  that  district; 

(8)  To  promulgate  such  rules  and  regulations  and  administrative 
guidelines  as  necessary  to  effectively  administer  a  state-funded  soil  and 
water  conservation  cost-share  program.  No  rule  or  portion  of  a  rule 
promulgated  under  the  authority  of  sections  278.060  to  278.300  shall 
become  effective  unless  it  has  been  promulgated  pursuant  to  the 
provisions  of  section  536.024,  RSMo.] 

[278.080.  Establishing  commission  —  members  —  powers 
and  duties  —  rulemaking. —  1.  There  is  hereby  established  "The 
State  Soil  and  Water  Districts  Commission"  to  administer  for  this  state 
the  soil  and  water  conservation  districts  provided  for  by  sections  278.060 
to  278.300.  The  state  soil  and  water  commission  shall  formulate  policies 
and  general  programs  for  the  saving  of  Missouri  soil  and  water  by  the 
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soil  and  water  conservation  districts;  it  shall  receive  and  allocate  or 
otherwise  expend  for  the  use  or  benefit  of  the  soil  and  water  conservation 
districts  any  funds  appropriated  by  the  legislature  of  this  state  for  the  use 
or  benefit  of  such  districts,  including  a  soil  and  water  conservation 
cost-share  program;  it  shall  receive  and  properly  convey  to  the  soil  and 
water  conservation  districts  any  other  form  of  aid  extended  to  such 
districts  by  any  other  agency  of  this  state,  except  that  any  money  or  other 
form  of  aid  raised  or  provided  within  a  soil  and  water  district  for  the  use 
or  benefit  of  that  soil  and  water  district  shall  be  received  and 
administered  by  the  governing  body  of  that  soil  and  water  district;  it  shall 
exercise  other  authority  conferred  upon  it  and  perform  other  duties 
assigned  to  it  by  sections  278.060  to  278.300;  and  shall  be  the 
administrative  agency  to  represent  this  state  in  these  and  all  other  matters 
arising  from  the  provisions  of  sections  278.060  to  278.300. 

2.  The  state  soil  and  water  districts  commission  shall  be  composed 
of  three  ex  officio  members  and  six  farmer  members.  The  six  farmer 
members  shall  be  appointed  by  the  governor  of  Missouri  with  the  advice 
and  consent  of  the  senate.  Three  of  the  farmer  members  shall  reside  in 
the  portion  of  this  state  which  is  north  of  the  Missouri  River  and  three  of 
the  farmer  members  shall  reside  in  the  portion  of  this  state  which  is  south 
of  the  Missouri  River.  Not  more  than  one  of  the  farmer  members  shall 
be  appointed  from  a  state  senatorial  district.  Not  more  than  four  of  the 
farmer  members  shall  be  from  the  same  political  party.  The  ex  officio 
members  shall  be  the  director  of  the  department  of  natural  resources,  the 
director  of  the  department  of  agriculture,  and  the  dean  of  the  college  of 
agriculture  of  the  University  of  Missouri.  Each  of  the  six  farmer 
members  shall  be  holding  legal  title  to  a  farm,  and  shall  be  earning  at 
least  the  principal  part  of  his  livelihood  from  a  farm,  all  at  the  time  of  his 
appointment  to  the  soil  and  water  commission.  The  farmer  members 
shall  each  be  appointed  for  a  period  of  three  years;  except  that  of  the  first 
five  appointed  one  shall  be  appointed  for  a  term  of  one  year,  two  shall  be 
appointed  for  a  term  of  two  years,  and  two  shall  be  appointed  for  a  term 
of  three  years,  as  designated  by  the  governor  at  the  time  of  appointment. 
The  first  board  to  be  appointed  under  this  subsection  shall  be  appointed 
no  later  than  ninety  days  after  August  13,  1986.  All  members  of  the 
board  serving  on  August  13,  1986,  shall  continue  to  serve  until  their 
successors  are  duly  appointed  and  qualified.  There  is  no  limitation  on 
the  number  of  terms  which  any  of  the  farmer  members  appointed  by  the 
governor  may  serve.  If  any  farmer  member  vacates  his  term  for  any 
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reason  prior  to  the  expiration  of  such  term,  the  governor  may  appoint  a 
farmer  member  to  serve  for  the  remainder  of  the  unexpired  term. 

3.  The  state  soil  and  water  districts  commission  may  call  upon  the 
attorney  general  of  the  state  for  such  legal  services  as  it  may  require. 

4.  At  its  first  meeting  in  each  calendar  year,  the  state  soil  and  water 
districts  commission  shall  select  from  its  current  members  a  chairman 
and  a  vice  chairman.  The  chairman  shall  serve  in  a  nonvoting  capacity, 
unless  the  votes  cast  by  the  commission  are  equally  divided,  in  which 
case  the  chairman  shall  cast  the  deciding  vote.  A  majority  of  this 
commission  shall  constitute  a  quorum,  but  the  concurrence  of  a  majority 
of  the  whole  commission  shall  be  required  for  the  determination  of  any 
matter  within  their  duties.  Each  farmer  member  of  the  soil  and  water 
commission  shall  be  entitled  to  expenses,  including  travel  expense, 
necessarily  incurred  in  the  discharge  of  his  duties  as  a  member  of  this 
commission.  The  state  soil  and  water  districts  commission  shall  provide 
for  the  execution  of  surety  bonds  for  all  of  its  employees  and  officers 
who  shall  be  entrusted  with  funds  or  property;  shall  provide  for  the 
keeping  of  a  full  and  accurate  record  of  all  its  proceedings  and  of  all  its 
resolutions,  regulations,  and  orders  issued  or  adopted;  and  shall  provide 
for  an  annual  audit  of  all  its  accounts  of  receipts  and  disbursements. 

5.  In  addition  to  the  authority  and  duty  herein  assigned  to  the  state 
soil  and  water  districts  commission,  it  shall  have  the  following  authority 
and  duty: 

(1)  To  encourage  the  formation  of  soil  and  water  conservation 
districts  in  areas  where  their  establishment  seems  necessary  and  their 
administration  seems  feasible; 

(2)  To  formulate  and  fix  the  rules  and  procedures  for  fair  and 
impartial  referendums  on  the  establishing  or  disestablishment  of  soil  and 
water  districts  and  for  fair  and  impartial  selection  of  soil  and  water 
district  supervisors; 

(3)  To  receive  petitions  for  the  establishing  of  soil  and  water 
conservation  districts  as  provided  in  section  278.100;  to  determine  the 
validity  of  these  petitions;  to  conduct  hearings  upon  the  subject  of  these 
petitions;  to  determine  whether  the  establishment  of  a  soil  and  water 
district  as  petitioned  would  be  effective  in  the  saving  of  soil  and  water 
within  the  proposed  area,  and  whether  a  soil  and  water  district  if 
established  could  be  feasibly  administered;  and,  upon  reaching  a 
favorable  conclusion  on  these  matters,  to  call  for  a  referendum  on  the 
establishing  of  the  soil  and  water  district  as  petitioned; 
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(4)  To  advise  any  soil  and  water  conservation  district  in  developing 
its  program  for  saving  the  soil  and  water  in  order  that  such  district  may 
become  eligible  for  any  form  of  aid  from  state  or  federal  sources; 

(5)  To  obtain  or  accept  the  cooperation  and  financial,  technical  or 
material  assistance  of  the  United  States  or  any  of  its  agencies,  and  of  this 
state  or  any  of  its  agencies,  for  the  work  of  such  soil  and  water  districts; 

(6)  To  enter  into  agreements  with  the  United  States  or  any  of  its 
agencies  on  policies  and  general  programs  for  the  saving  of  Missouri  soil 
and  water  by  the  extension  of  federal  aid  to  any  soil  and  water 
conservation  district;  to  advise  any  soil  and  water  conservation  district; 
to  advise  any  soil  and  water  conservation  district  on  the  amount  or  kind 
of  federal  aid  needed  for  the  effective  saving  of  soil  and  water  in  that 
district;  to  determine  within  the  limits  of  available  funds  or  other 
resources  the  amount  or  kind  of  state  aid  to  be  used  for  saving  of  soil  and 
water  in  any  soil  and  water  conservation  district;  and  to  determine  the 
withholding  of  state  aid  of  any  amount  or  kind  from  any  soil  and  water 
conservation  district  which  has  failed  to  follow  the  policies  of  the  state 
soil  and  water  districts  commission  in  any  matter  under  the  provisions  of 
sections  278.060  to  278.300; 

(7)  To  give  such  other  proper  assistance  as  the  soil  and  water 
commission  may  judge  to  be  useful  to  any  soil  and  water  district  in  the 
saving  of  soil  and  water  in  that  district; 

(8)  To  promulgate  such  rules  and  regulations  and  administrative 
guidelines  as  necessary  to  effectively  administer  a  state-funded  soil  and 
water  conservation  cost-share  program. 

6.  No  rule  or  portion  of  a  rule  promulgated  under  the  authority  of 
this  chapter  shall  become  effective  until  it  has  been  approved  by  the  joint 
committee  on  administrative  rules  in  accordance  with  the  procedures 
provided  herein,  and  the  delegation  of  the  legislative  authority  to  enact 
law  by  the  adoption  of  such  rules  is  dependent  upon  the  power  of  the 
joint  committee  on  administrative  rules  to  review  and  suspend  rules 
pending  ratification  by  the  senate  and  the  house  of  representatives  as 
provided  herein. 

7.  Upon  filing  any  proposed  rule  with  the  secretary  of  state  the  filing 
agency  shall  concurrently  submit  such  proposed  rule  to  the  committee 
which  may  hold  hearings  upon  any  proposed  rule  or  portion  thereof  at 
any  time. 

8.  A  final  order  of  rulemaking  shall  not  be  filed  with  the  secretary  of 
state  until  thirty  days  after  such  final  order  of  rulemaking  has  been 
received  by  the  committee.  The  committee  may  hold  one  or  more 
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hearings  upon  such  final  order  of  rulemaking  during  the  thirty-day 
period.  If  the  committee  does  not  disapprove  such  order  of  rulemaking 
within  the  thirty-day  period,  the  filing  agency  may  file  such  order  of 
rulemaking  with  the  secretary  of  state  and  the  order  of  rulemaking  shall 
be  deemed  approved. 

9.  The  committee  may,  by  majority  vote  of  the  members,  suspend 
the  order  of  rulemaking  or  portion  thereof  by  action  taken  prior  to  the 
filing  of  the  final  order  of  rulemaking  only  for  one  or  more  of  the 
following  grounds: 

(1)  An  absence  of  statutory  authority  for  the  proposed  rule; 

(2)  An  emergency  relating  to  public  health,  safety  or  welfare; 

(3)  The  proposed  rule  is  in  conflict  with  state  law; 

(4)  A  substantial  change  in  circumstance  since  enactment  of  the  law 
upon  which  the  proposed  rule  is  based. 

10.  If  the  committee  disapproves  any  rule  or  portion  thereof,  the 
filing  agency  shall  not  file  such  disapproved  portion  of  any  rule  with  the 
secretary  of  state  and  the  secretary  of  state  shall  not  publish  in  the 
Missouri  Register  any  final  order  of  rulemaking  containing  the 
disapproved  portion. 

1 1.  If  the  committee  disapproves  any  rule  or  portion  thereof,  the 
committee  shall  report  its  findings  to  the  senate  and  the  house  of 
representatives.  No  rule  or  portion  thereof  disapproved  by  the  committee 
shall  take  effect  so  long  as  the  senate  and  the  house  of  representatives 
ratify  the  act  of  the  joint  committee  by  resolution  adopted  in  each  house 
within  thirty  legislative  days  after  such  rule  or  portion  thereof  has  been 
disapproved  by  the  joint  committee. 

12.  Upon  adoption  of  a  rule  as  provided  herein,  any  such  rule  or 
portion  thereof  may  be  suspended  or  revoked  by  the  general  assembly 
either  by  bill  or,  pursuant  to  section  8,  article  IV,  of  the  constitution,  by 
concurrent  resolution  upon  recommendation  of  the  joint  committee  on 
administrative  rules.  The  committee  shall  be  authorized  to  hold  hearings 
and  make  recommendations  pursuant  to  the  provisions  of  section 
536.037,  RSMo.  The  secretary  of  state  shall  publish  in  the  Missouri 
Register,  as  soon  as  practicable,  notice  of  the  suspension  or  revocation.] 

278.130.  Soil  and  water  supervisors  —  limitation  of 
powers. —  1.  The  soil  and  water  supervisors  of  any  soil  and  water 
district  shall  not 

(1)  Have  or  exercise  the  right  of  eminent  domain; 

(2)  Incur  indebtedness  beyond  available  funds; 
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(3)  Issue  bonds; 

(4)  Levy  taxes; 

(5)  Make  or  levy  benefit  assessments  or  any  other  kind  of 
assessments; 

(6)  Take  contributions  from  that  soil  and  water  district  by  exactions 
or  persuasions; 

(7)  Engage  in  the  marketing  of  farm  products  or  in  the  buying  and 
selling  of  farm  supplies  other  than  those  products  or  supplies  used  or 
needed  directly  or  indirectly  in  soil  and  water  conservation  work,  subject 
to  section  278.135; 

(8)  Engage  in  agricultural  research  or  agricultural  extension  teaching 
except  under  the  instruction  of  the  Missouri  college  of  agriculture. 

2.  They  may  accept  voluntary  contributions  from  any  source,  if  the 
donations  are  offered  for  the  sole  and  exclusive  purpose  of  promoting  the 
saving  of  soil  and  water  within  the  soil  and  water  district,  and  if  the  soil 
and  water  supervisors  satisfactorily  guarantee  to  the  donors  the  faithful 
use  of  their  donations  for  that  purpose. 

278.135.  Districts  engaging  in  soil  conservation  products 
business,  approval  of  state  soil  and  water  commission 
required  —  complaint  procedures  —  rulemaking  authority. 
—  1.  Any  soil  and  water  conservation  district  engaged  in  the 
marketing  or  buying  and  selling  of  farm  products  used  directly  or 
indirectly  in  soil  conservation  shall  be  required  to  obtain  approval 
from  the  state  soil  and  water  districts  commission  to  continue  such 
activity  if  the  commission  receives  written  complaints  from  three  or 
more  business  entities.  Upon  request  from  any  person,  all  soil  and 
water  conservation  districts  shall  provide  information  on  the 
complaint  procedure  provided  for  in  this  section,  including 
information  on  how  to  contact  the  state  soil  and  water  districts 
commission. 

2.  The  commission  shall  notify  the  district  upon  receiving 
complaints  from  three  or  more  business  entities  pursuant  to 
subsection  1  of  this  section,  and  request  that  the  district  provide 
information  to  the  commission  on  the  marketing,  buying,  and  selling 
activity  within  sixty  days.  The  commission  shall  consider 
information  provided  by  the  district  and  any  written  comments  from 
concerned  citizens  and  businesses  in  making  its  determination.  The 
commission  shall  grant  approval  only  upon  finding  that  the  products 
being  marketed,  bought,  and  sold  are: 
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(1)  Reasonably  related  to  soil  and  water  conservation;  and 

(2)  Not  readily  available  in  the  area. 

If  the  commission  grants  approval  to  a  district,  no  complaints  about 
the  marketing,  buying,  or  selling  activities  of  such  district  shall  be 
accepted  by  the  commission  from  any  business  entity  for  a  period  of 
one  year  after  the  date  of  approval,  and  no  such  complaints  shall  be 
accepted  by  the  commission  from  the  same  business  entities  that 
initiated  the  approval  procedure  pursuant  to  this  section  for  a  period 
of  three  years  after  the  date  of  approval. 

3.  The  commission  shall  enact  rules  to  allow  districts  with  a 
pending  approval  request,  or  districts  that  have  had  their  approval 
denied,  to  sell  any  existing  inventory  of  products  within  a  reasonable 
time.  This  subsection  shall  not  be  interpreted  to  allow  any  district 
with  a  pending  approval  request  to  restock  or  replenish  its  inventory 
until  such  district  has  received  approval  from  the  commission. 

4.  The  commission  is  authorized  to  adopt  those  rules  that  are 
reasonable  and  necessary  to  accomplish  the  limited  duties 
specifically  delegated  within  this  section.  Any  rule  or  portion  of  a 
rule,  as  that  term  is  defined  in  section  536.010,  RSMo,  that  is 
promulgated  under  the  authority  delegated  in  this  section  shall 
become  effective  only  if  it  has  been  promulgated  pursuant  to  the 
provisions  of  chapter  536,  RSMo.  This  section  and  chapter  536, 
RSMo,  are  nonseverable  and  if  any  of  the  powers  vested  with  the 
general  assembly  pursuant  to  chapter  536,  RSMo,  to  review,  to  delay 
the  effective  date  or  to  disapprove  and  annul  a  rule  are 
subsequently  held  unconstitutional,  then  the  grant  of  rulemaking 
authority  and  any  rule  proposed  or  adopted  after  the  effective  date 
of  this  section  shall  be  invalid  and  void. 

Approved  June  27,  2000 


SB  757  [HS  HCS  SS#2  SCS  SB  757  &  602] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Revises  various  child  protection  laws. 


Senate  Bill  757 


1121 


AN  ACT  to  repeal  sections  210.110,  210.145,  210.152,  210.192, 
210.195,  491.074,  566.010,  566.025,  566.067,  566.068,  568.110, 
569.093,  573.010,  573.020,  573.025,  573.030,  573.035,  573.037, 
573.040  and  660.520,  RSMo  1994,  and  sections  210.001,  210.109, 
210.115,  210.150,  453.005,  559.115,  589.400,  589.410,  589.414  and 
589.425,  RSMo  Supp.  1999,  and  to  enact  in  lieu  thereof  thirty-  six 
new  sections  relating  to  the  protection  of  children,  with  penalty 
provisions. 


SECTION 

A.    Enacting  clause. 

210.001.    Department  of  social  services  to  meet  needs  of  homeless,  dependent  and  neglected  children 

—  only  certain  regional  child  assessment  centers  funded. 

210.109.  Child  protection  system  established  by  division  of  family  services,  system  protocol,  priority 
well-being  and  safety  of  child,  duties,  records,  investigations  or  assessments  and  services 

—  central  registry  maintained  —  documentation  to  be  submitted  on  effectiveness  of 
system,  when,  to  whom  —  independent  evaluation  required. 

210.110.  Definitions. 

210.1 15.    Reports  of  abuse,  neglect,  and  under  age  eighteen  deaths  —  persons  required  to  report  — 
deaths  required  to  be  reported  to  the  division  of  child  fatality  review  panel,  when  —  report 
made  to  another  state,  when. 

210.145.    Telephone  hot  line  for  reports  on  child  abuse  —  division  of  family  services,  duties, 

protocols,  law  enforcement  contacted  immediately,  investigation  within  twenty-four  hours, 
exception  —  chief  investigator  named  —  admissibility  of  reports  in  custody  cases. 

210.150.    Confidentiality  of  reports  and  records,  exceptions  —  violations,  penalty. 

210.152.    Reports  of  abuse  or  neglect  —  division  to  retain  certain  information  —  confidential, 
released  only  to  authorized  persons  —  report  removal,  when  —  notice  of  agency's 
determination  to  retain  or  remove,  sent  when  —  administrative  review  of  determination  — 
de  novo  judicial  review. 

210.192.    Child  fatality  review  panel  to  investigate  deaths  —  qualifications  —  prosecutors  and 

circuit  attorneys  to  organize  —  report  on  investigations  —  immunity  from  civil  liability  — 
program  for  prevention. 

210.195.    State  technical  assistance  team,  duties  —  regional  coordinators,  appointment,  duties  — 
state  child  fatality  review  panel,  appointment,  duties,  findings  and  recommendations, 
content. 

431.056.    Minor's  ability  to  contract  for  certain  purposes  —  conditions. 

453.005.    Construction  of  sections  453.010  to  453.400  —  ethnic  and  racial  diversity  considerations. 
453.01 1.    Expediting  termination  of  parental  rights  and  contested  adoption  cases. 
491.074.    Prior  inconsistent  statement  may  be  admissible  in  criminal  cases  as  substantive  evidence. 
556.063.  Definitions. 

559.1 15.    Appeals,  probation  not  to  be  granted,  when  —  delivery  to  department  of  corrections,  time 

limitation,  assessment  —  notification  to  state,  hearing  —  no  probation  in  certain  cases. 
566.010.    Chapter  566  and  chapter  568  definitions. 

566.025.    Evidence  that  defendant  has  committed  other  charged  and  uncharged  crimes  of  a  sexual 
nature  involving  victims  under  fourteen  admissible  to  prove  propensity  to  commit  crime, 
when. 

566.067.  Child  molestation,  first  degree,  penalties. 

566.068.  Child  molestation,  second  degree,  penalties. 
568.052.    Leaving  a  child  unattended  in  a  motor  vehicle,  penalties. 
568.065.    Genital  mutilation,  penalty  —  affirmative  defenses. 

568.1 10.    Professional's  duty  to  report  on  film,  photographs,  videotapes,  failure  to  report,  penalty  — 

exceptions. 
569.093.  Definitions. 
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Definitions. 

Promoting  obscenity  in  the  first  degree. 
Sexual  exploitation  of  a  minor,  penalty. 
Promoting  child  pornography  in  the  first  degree. 
Promoting  obscenity  in  the  second  degree. 
Promoting  child  pornography  in  the  second  degree. 
Possession  of  child  pornography. 
Furnishing  pornographic  materials  to  minors. 

Registration  of  certain  offenders  with  chief  law  officers  of  county  of  residence  —  time 
limitation  —  cities  may  request  copy  of  registration. 
Highway  patrol  to  be  notified,  information  to  be  made  a  part  of  MULES. 
Registrant's  duties  on  change  of  address  —  time  limitations  for  certain  notifications. 
Failure  to  register,  penalty  —  subsequent  violations,  penalty. 

State  technical  assistance  team  for  child  sexual  abuse  cases,  duties  —  counties  may 
develop  team,  members  —  division  of  family  services,  duties  —  availability  of  records. 
1.    Pilot  project  by  department  to  formulate  community  response  to  child  abuse  and  neglect. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 


573 
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020 
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023 
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025 
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Section  A.  Enacting  clause. — Sections  210.110,  210.145, 
210.152,  210.192,  210.195,  491.074,  566.010,  566.025,  566.067, 
566.068,  568.110,  569.093,  573.010,  573.020,  573.025,  573.030, 
573.035,  573.037,  573.040  and  660.520,  RSMo  1994,  and  sections 
210.001,  210.109,  210.115,  210.150,  453.005,  559.115,  589.400, 
589.410,  589.414  and  589.425,  RSMo  Supp.  1999,  are  repealed  and 
thirty-six  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections 
210.001,  210.109,  210.110,  210.115,  210.145,  210.150,  210.152, 
210.192,  210.195,  431.056,  453.005,  453.011,  491.074,  556.063, 
559.115,  566.010,  566.025,  566.067,  566.068,  568.052,  568.065, 
568.110,  573.010,  573.020,  573.023,  573.025,  573.030,  573.035, 
573.037,  573.040,  589.400,  589.410,  589.414,  589.425,  660.520  and  1, 
to  read  as  follows: 


210.001.  Department  of  social  services  to  meet  needs  of 
homeless,  dependent  and  neglected  children  —  only  certain 
regional  child  assessment  centers  funded. —  1.  The  department 
of  social  services  shall  address  the  needs  of  homeless,  dependent  and 
neglected  children  in  the  supervision  and  custody  of  the  division  of 
family  services  and  to  their  families-in-conflict  by: 

(1)  Serving  children  and  families  as  a  unit  in  the  least  restrictive 
setting  available  and  in  close  proximity  to  the  family  home,  consistent 
with  the  best  interests  and  special  needs  of  the  child; 

(2)  Insuring  that  appropriate  social  services  are  provided  to  the 
family  unit  both  prior  to  the  removal  of  the  child  from  the  home  and  after 
family  reunification; 
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(3)  Developing  and  implementing  preventive  and  early  intervention 
social  services  which  have  demonstrated  the  ability  to  delay  or  reduce  the 
need  for  out-of-home  placements  and  ameliorate  problems  before  they 
become  chronic. 

2.  The  department  of  social  services  shall  fund  only  regional  child 
assessment  centers  known  as: 

(1)  The  St.  Louis  city  child  assessment  center; 

(2)  The  St.  Louis  County  child  assessment  center; 

(3)  The  Jackson  County  child  assessment  center; 

(4)  The  Buchanan  County  child  assessment  center; 

(5)  The  Greene  County  child  assessment  center; 

(6)  The  Boone  County  child  assessment  center; 

(7)  The  Joplin  child  assessment  center;  [and] 

(8)  The  St.  Charles  County  child  assessment  center; 

(9)  The  Jefferson  County  child  assessment  center;  and 

(10)  The  Pettis  County  child  assessment  center. 

210.109.  Child  protection  system  established  by  division 
of  family  services,  system  protocol,  priority  well-being  and 
safety  of  child,  duties,  records,  investigations  or 
assessments  and  services  —  central  registry  maintained  — 
documentation  to  be  submitted  on  effectiveness  of  system, 
when,  to  whom  —  independent  evaluation  required.  —  1 .  the 
division  of  family  services  shall  establish  a  child  protection  system  for 
the  entire  state. 

2.  The  child  protection  system  shall  seek  to  promote  the  safety  of 
children  and  the  integrity  and  preservation  of  their  families  by 
conducting  investigations  or  family  assessments  and  providing  services 
in  response  to  reports  of  child  abuse  or  neglect.  The  system  shall 
endeavor  to  coordinate  community  resources  and  provide  assistance  or 
services  to  children  and  families  identified  to  be  at  risk,  and  to  prevent 
and  remedy  child  abuse  and  neglect. 

3.  In  addition  to  any  duties  specified  in  section  210.145,  in 
implementing  the  child  protection  system,  the  division  shall: 

(1)  [Receive  and  maintain  reports  pursuant  to  the  provisions  of 
subsections  1  and  2  of  section  210.145; 

(2)  Forward  the  report  to  the  appropriate  division  staff  who  shall 
determine,  through  the  use  of  protocols  developed  by  the  division, 
whether  an  investigation  or  the  family  assessment  and  services  approach 
should  be  used  to  respond  to  the  allegation.  The  protocols  developed  by 
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the  division  shall  give  priority  to  ensuring  the  well-being  and  safety  of 
the  child.  The  division  may  investigate  any  report,  but  shall  conduct  an 
investigation  involving  reports,  which  if  true,  would  constitute  a 
violation  of  section  565.050,  RSMo,  if  the  victim  is  a  child  less  than 
eighteen  years  of  age,  a  violation  of  section  566.030  or  566.060,  RSMo, 
if  the  victim  is  a  child  less  than  eighteen  years  of  age,  or  any  other 
violation  of  chapter  566,  RSMo,  if  the  victim  is  a  child  less  than  eighteen 
years  of  age  and  the  perpetrator  is  twenty-one  years  of  age  or  older,  a 
violation  of  section  567.050,  RSMo,  if  the  victim  is  a  child  less  than 
eighteen  years  of  age,  a  violation  of  section  568.020,  568.030,  568.045, 
568.050,  568.060,  568.080,  or  568.090,  RSMo,  a  violation  of  section 
573.025  or  573.035,  RSMo,  or  an  attempt  to  commit  any  such  crimes; 

(3)  Communicate  reports  of  child  abuse  or  neglect  to  the  appropriate 
local  office,  pursuant  to  the  provisions  of  subsection  4  of  section 
210.145; 

(4)  Contact  the  appropriate  law  enforcement  agency  upon  receipt  of  a 
report  of  a  violation  of  section  565.020,  565.021,  565.023,  565.024  or 
565.050,  RSMo,  if  the  victim  is  a  child  less  than  eighteen  years  of  age,  a 
violation  of  section  566.030  or  566.060,  RSMo,  if  the  victim  is  a  child 
less  than  eighteen  years  of  age,  or  any  other  violation  of  chapter  566, 
RSMo,  if  the  victim  is  a  child  less  than  eighteen  years  of  age  and  the 
perpetrator  is  twenty-one  years  of  age  or  older,  a  violation  of  section 
567.050,  RSMo,  if  the  victim  is  a  child  less  than  eighteen  years  of  age,  a 
violation  of  section  568.020,  568.030,  568.045,  568.050,  568.060, 
568.080,  or  568.090,  RSMo,  a  violation  of  section  573.025  or  573.035, 
RSMo,  or  an  attempt  to  commit  any  such  crimes,  and  shall  provide  such 
agency  with  a  detailed  description  of  the  report  received.  The 
appropriate  law  enforcement  agency  shall  assist  the  division  in  the 
investigation  or  provide  the  division,  within  a  reasonable  time,  an 
explanation  in  writing  detailing  the  reasons  why  it  is  unable  to  assist; 

(5)  Cause  a  thorough  investigation  or  family  assessment  and  services 
approach  to  be  initiated  within  twenty-four  hours  of  receipt  of  the  report 
from  the  division,  except  in  cases  where  the  sole  basis  for  the  report  is 
educational  neglect.  If  the  report  indicates  that  educational  neglect  is  the 
only  complaint  and  there  is  no  suspicion  of  other  neglect  or  abuse,  the 
investigation  or  family  assessment  and  services  approach  shall  be 
initiated  within  seventy-two  hours  of  receipt  of  the  report.  If  the  report 
indicates  the  child  is  in  danger  of  serious  physical  harm  or  threat  to  life, 
an  investigation  or  family  assessment  and  services  approach  shall  include 
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direct  observation  of  the  subject  child  within  twenty-four  hours  of  the 
receipt  of  the  report; 

(6)  Investigate,  if  it  is  determined  that  an  investigation  is  necessary, 
in  compliance  with  the  provisions  of  section  210.145; 

(7)  Assess,  in  cases  where  the  family  assessment  and  services 
approach  is  used,  any  service  needs  of  the  family.  The  assessment  of  risk 
and  service  needs  shall  be  based  on  information  gathered  from  the  family 
and  other  sources; 

(8)  Provide  services,  in  cases  in  which  the  family  assessment  and 
services  approach  is  used,  which  are  voluntary  and  time-limited  unless  it 
is  determined  by  the  division  based  on  the  assessment  of  risk  that  there 
will  be  a  high  risk  of  abuse  or  neglect  if  the  family  refuses  to  accept  the 
services.  The  division  shall  identify  services  for  families  where  it  is 
determined  that  the  child  is  at  high  risk  of  future  abuse  or  neglect.  The 
division  shall  thoroughly  document  in  the  record  its  attempt  to  provide 
voluntary  services  and  the  reasons  these  services  are  important  to  reduce 
the  risk  of  future  abuse  or  neglect  to  the  child.  If  the  family  continues  to 
refuse  voluntary  services  or  the  child  needs  to  be  protected,  the  division 
may  commence  an  investigation; 

(9)  Commence  an  immediate  investigation  if  at  any  time  during  the 
family  assessment  and  services  approach  the  division  determines  that  an 
investigation,  as  delineated  in  sections  210.109  to  210.183,  is  required. 
The  division  staff  who  have  conducted  the  assessment  may  remain 
involved  in  the  provision  of  services  to  the  child  and  family; 

(10)  Document  at  the  time  the  case  is  closed,  the  outcome  of  the 
family  assessment  and  services  approach,  any  service  provided  and  the 
removal  of  risk  to  the  child,  if  it  existed; 

(11)  Conduct  a  family  assessment  and  services  approach  on  reports 
initially  referred  for  an  investigation,  if  it  is  determined  that  a  complete 
investigation  is  not  required.  If  law  enforcement  officers  are  involved  in 
the  investigation,  they  shall  provide  written  agreement  with  this  decision. 
The  reason  for  the  termination  of  the  investigative  process  shall  be 
documented  in  the  record; 

(12)  Assist  the  child  and  family  in  obtaining  services,  if  at  any  time 
during  the  investigation  it  is  determined  that  the  child  or  any  member  of 
the  family  needs  services;]  Maintain  a  central  registry; 

(2)  Receive  reports  and  establish  and  maintain  an  information 
system  operating  at  all  times,  capable  of  receiving  and  maintaining 
reports; 
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(3)  Attempt  to  obtain  the  name  and  address  of  any  person 
making  a  report  in  all  cases,  after  obtaining  relevant  information 
regarding  the  alleged  abuse  of  neglect,  although  reports  may  be 
made  anonymously; 

(4)  Upon  receipt  of  a  report,  check  with  the  information  system 
to  determine  whether  previous  reports  have  been  made  regarding 
actual  or  suspected  abuse  or  neglect  of  the  subject  child,  of  any 
siblings,  and  the  perpetrator,  and  relevant  dispositional  information 
regarding  such  previous  reports; 

(5)  Provide  protective  or  preventive  services  to  the  family  and 
child  and  to  others  in  the  home  to  prevent  abuse  or  neglect,  to 
safeguard  their  health  and  welfare,  and  to  help  preserve  and 
stabilize  the  family  whenever  possible.  The  juvenile  court  shall 
cooperate  with  the  division  in  providing  such  services; 

[(13)]  (6)  Collaborate  with  the  community  to  identify 
comprehensive  local  services  and  assure  access  to  those  services  for 
children  and  families  where  there  is  risk  of  abuse  or  neglect; 

[(14)  Contact  the  person  who  made  the  report  under  section 
210.115,  pursuant  to  the  provisions  of  section  210.145; 

(15)  Forward  any  evidence  of  malice  or  harassment  to  the  local 
prosecuting  or  circuit  attorney  as  required  by  the  provisions  of  section 
210.145; 

(16)  Provide  services  as  required  by  section  210.145; 

(17)  Use  multidisciplinary  services  as  required  by  section  210. 145; 

(18)  Update  the  information  in  the  information  system  within  thirty 
days  of  an  oral  report  of  abuse  or  neglect.  The  information  system  shall 
contain,  at  a  minimum,  the  determination  made  by  the  division  as  a  result 
of  the  investigation  or  family  assessment  and  services  approach, 
identifying  information  on  the  subjects  of  the  report,  those  responsible 
for  the  care  of  the  subject  child  and  other  relevant  dispositional 
information.  The  division  shall  complete  all  investigations  or  family 
assessments  within  thirty  days,  unless  good  cause  for  the  failure  to 
complete  the  investigation  or  assessment  is  documented  in  the 
information  system.  If  the  investigation  or  family  assessment  is  not 
completed  within  thirty  days  the  information  system  shall  be  updated  at 
regular  intervals  and  upon  the  completion  of  the  investigation.  The 
information  in  the  information  system  shall  be  updated  to  reflect  any 
subsequent  findings,  including  any  changes  to  the  findings  based  on  an 
administrative  or  judicial  hearing  on  the  matter; 
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(19)]  (7)  Maintain  a  record  which  contains  the  facts  ascertained 
which  support  the  determination  as  well  as  the  facts  that  do  not  support 
the  determination. 

As  used  in  this  subsection,  "report"  includes  any  telephone  call 
made  pursuant  to  section  210.145. 

4.  By  January  1,  1998,  the  division  of  family  services  shall  submit 
documentation  to  the  speaker  of  the  house  of  representatives  and  the 
president  pro  tern  of  the  senate  on  the  success  or  failure  of  the  child 
protection  system  established  in  this  section.  The  general  assembly  may 
recommend  statewide  implementation  or  cancellation  of  the  child 
protection  system  based  on  the  success  or  failure  of  the  system 
established  in  this  section. 

5.  The  documentation  required  by  subsection  4  of  this  section  shall 
include  an  independent  evaluation  of  the  child  protection  system 
completed  according  to  accepted,  objective  research  principles. 

210.110.  Definitions.— As  used  in  sections  210.109  to  210.165, 
and  sections  210.180  to  210.183,  the  following  terms  mean: 

(1)  "Abuse",  any  physical  injury,  sexual  abuse,  or  emotional  abuse 
inflicted  on  a  child  other  than  by  accidental  means  by  those  responsible 
for  the  child's  care,  custody,  and  control,  except  that  discipline  including 
spanking,  administered  in  a  reasonable  manner,  shall  not  be  construed  to 
be  abuse; 

(2)  "Central  registry",  a  registry  of  persons  where  the  division  has 
found  probable  cause  to  believe  or  a  court  has  substantiated  through 
court  adjudication  that  the  individual  has  committed  child  abuse  or 
neglect  or  the  person  has  pled  guilty  or  has  been  found  guilty  of  a  crime 
[under]  pursuant  to  section  565.020,  565.021,  565.023,  565.024  or 
565.050,  RSMo,  if  the  victim  is  a  child  less  than  eighteen  years  of  age, 
section  566.030  or  566.060,  RSMo,  if  the  victim  is  a  child  less  than 
eighteen  years  of  age,  or  other  crime  [under]  pursuant  to  chapter  566, 
RSMo,  if  the  victim  is  a  child  less  than  eighteen  years  of  age  and  the 
perpetrator  is  twenty-one  years  of  age  or  older,  section  567.050,  RSMo, 
if  the  victim  is  a  child  less  than  eighteen  years  of  age,  section  568.020, 
568.030,  568.045,  568.050,  568.060,  568.080,  or  568.090,  RSMo, 
section  573.025  or  573.035,  RSMo,  or  an  attempt  to  commit  any  such 
crimes; 

(3)  "Child",  any  person,  regardless  of  physical  or  mental  condition, 
under  eighteen  years  of  age; 
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(4)  "Director",  the  director  of  the  Missouri  division  of  family 
services; 

(5)  "Division",  the  Missouri  division  of  family  services; 

(6)  "Family  assessment  and  services",  an  approach  to  be  developed 
by  the  division  of  family  services  which  will  provide  for  a  prompt 
assessment  of  a  child  who  has  been  reported  to  the  division  as  a  victim  of 
abuse  or  neglect  by  a  person  responsible  for  that  child's  care,  custody  or 
control  and  of  that  child's  family,  including  risk  of  abuse  and  neglect  and, 
if  necessary,  the  provision  of  community-based  services  to  reduce  the 
risk  and  support  the  family; 

(7)  "Investigation",  the  collection  of  physical  and  verbal  evidence  to 
determine  if  a  child  has  been  abused  or  neglected; 

(8)  "Jail  or  detention  center  personnel",  employees  and 
volunteers  working  in  any  premises  or  institution  where 
incarceration,  evaluation,  care,  treatment  or  rehabilitation  is 
provided  to  persons  who  are  being  held  under  custody  of  the  law; 

(9)  "Neglect",  failure  to  provide,  by  those  responsible  for  the  care, 
custody,  and  control  of  the  child,  the  proper  or  necessary  support, 
education  as  required  by  law,  nutrition  or  medical,  surgical,  or  any  other 
care  necessary  for  the  child's  well-being; 

[(9)]  (10)  "Probable  cause",  available  facts  when  viewed  in  the  light 
of  surrounding  circumstances  which  would  cause  a  reasonable  person  to 
believe  a  child  was  abused  or  neglected; 

[(10)]  (11)  "Report",  the  communication  of  an  allegation  of  child 
abuse  or  neglect  to  the  division  pursuant  to  section  210. 1 15; 

[(H)]  (12)  "Those  responsible  for  the  care,  custody,  and  control  of 
the  child",  those  included  but  not  limited  to  the  parents  or  guardian  of  a 
child,  other  members  of  the  child's  household,  or  those  exercising 
supervision  over  a  child  for  any  part  of  a  twenty-four-hour  day.  Those 
responsible  for  the  care,  custody  and  control  shall  also  include  any  adult 
who,  based  on  relationship  to  the  parents  of  the  child,  members  of  the 
child's  household  or  the  family,  has  access  to  the  child. 

210.115.  Reports  of  abuse,  neglect,  and  under  age 
eighteen  deaths  —  persons  required  to  report  —  deaths 
required  to  be  reported  to  the  division  of  child  fatality 
review  panel,  when  —  report  made  to  another  state,  when.  — 
1 .  When  any  physician,  medical  examiner,  coroner,  dentist,  chiropractor, 
optometrist,  podiatrist,  resident,  intern,  nurse,  hospital  or  clinic  personnel 
that  are  engaged  in  the  examination,  care,  treatment  or  research  of 
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persons,  and  any  other  health  practitioner,  psychologist,  mental  health 
professional,  social  worker,  day  care  center  worker  or  other  child-care 
worker,  juvenile  officer,  probation  or  parole  officer,  jail  or  detention 
center  personnel  teacher,  principal  or  other  school  official,  Christian 
Science  practitioner,  peace  officer  or  law  enforcement  official,  or  other 
person  with  responsibility  for  the  care  of  children  has  reasonable  cause  to 
suspect  that  a  child  has  been  or  may  be  subjected  to  abuse  or  neglect  or 
observes  a  child  being  subjected  to  conditions  or  circumstances  which 
would  reasonably  result  in  abuse  or  neglect,  that  person  shall 
immediately  report  or  cause  a  report  to  be  made  to  the  division  in 
accordance  with  the  provisions  of  sections  210.109  to  210.183.  As  used 
in  this  section,  the  term  "abuse"  is  not  limited  to  abuse  inflicted  by  a 
person  responsible  for  the  child's  care,  custody  and  control  as  specified  in 
section  210.1 10,  but  shall  also  include  abuse  inflicted  by  any  other 
person. 

2.  Whenever  such  person  is  required  to  report  pursuant  to  sections 
210.109  to  210.183  in  an  official  capacity  as  a  staff  member  of  a  medical 
institution,  school  facility,  or  other  agency,  whether  public  or  private,  the 
person  in  charge  or  a  designated  agent  shall  be  notified  immediately. 
The  person  in  charge  or  a  designated  agent  shall  then  become  responsible 
for  immediately  making  or  causing  such  report  to  be  made  to  the 
division.  Nothing  in  this  section,  however,  is  meant  to  preclude  any 
person  from  reporting  abuse  or  neglect. 

3.  Notwithstanding  any  other  provision  of  sections  210.109  to 
210.183,  any  child  who  does  not  receive  specified  medical  treatment  by 
reason  of  the  legitimate  practice  of  the  religious  belief  of  the  child's 
parents,  guardian,  or  others  legally  responsible  for  the  child,  for  that 
reason  alone,  shall  not  be  found  to  be  an  abused  or  neglected  child,  and 
such  parents,  guardian  or  other  persons  legally  responsible  for  the  child 
shall  not  be  entered  into  the  central  registry.  However,  the  division  may 
accept  reports  concerning  such  a  child  and  may  subsequently  investigate 
or  conduct  a  family  assessment  as  a  result  of  that  report.  Such  an 
exception  shall  not  limit  the  administrative  or  judicial  authority  of  the 
state  to  ensure  that  medical  services  are  provided  to  the  child  when  the 
child's  health  requires  it. 

4.  In  addition  to  those  persons  and  officials  required  to  report  actual 
or  suspected  abuse  or  neglect,  any  other  person  may  report  in  accordance 
with  sections  210.109  to  210.183  if  such  person  has  reasonable  cause  to 
suspect  that  a  child  has  been  or  may  be  subjected  to  abuse  or  neglect  or 
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observes  a  child  being  subjected  to  conditions  or  circumstances  which 
would  reasonably  result  in  abuse  or  neglect. 

5.  Any  person  or  official  required  to  report  pursuant  to  this  section, 
including  employees  of  the  division,  who  has  probable  cause  to  suspect 
that  a  child  who  is  or  may  be  under  the  age  of  eighteen,  who  is  eligible  to 
receive  a  certificate  of  live  birth,  has  died  shall  report  that  fact  to  the 
appropriate  medical  examiner  or  coroner.  If,  upon  review  of  the 
circumstances  and  medical  information,  the  medical  examiner  or 
coroner  determines  that  the  child  died  of  natural  causes  while  under 
medical  care  for  an  established  natural  disease,  the  coroner,  medical 
examiner  or  physician  shall  notify  the  division  of  the  child's  death 
and  that  the  child's  attending  physician  shall  be  signing  the  death 
certificate.  In  all  other  cases,  the  medical  examiner  or  coroner  shall 
accept  the  report  for  investigation,  shall  [in  a  timely  manner] 
immediately  notify  the  division  of  the  child's  death  [pursuant  to  this]  as 
required  in  section  58.452,  RSMo,  and  shall  report  the  findings  to  the 
child  fatality  review  panel  established  pursuant  to  section  210.192. 

6.  Any  person  or  individual  required  to  report  may  also  report  the 
suspicion  of  abuse  or  neglect  to  any  law  enforcement  agency  or  juvenile 
office.  Such  report  shall  not,  however,  take  the  place  of  reporting  or 
causing  a  report  to  be  made  to  the  division. 

7.  If  an  individual  required  to  report  suspected  instances  of  abuse  or 
neglect  pursuant  to  this  section  has  reason  to  believe  that  the  victim  of 
such  abuse  or  neglect  is  a  resident  of  another  state  or  was  injured  as  a 
result  of  an  act  which  occurred  in  another  state,  the  person  required  to 
report  such  abuse  or  neglect  may,  in  lieu  of  reporting  to  the  Missouri 
division  of  family  services,  make  such  a  report  to  the  child  protection 
agency  of  the  other  state  with  the  authority  to  receive  such  reports 
pursuant  to  the  laws  of  such  other  state.  If  such  agency  accepts  the  report, 
no  report  is  required  to  be  made,  but  may  be  made,  to  the  Missouri 
division  of  family  services. 

210.145.  Telephone  hot  line  for  reports  on  child  abuse  — 
division  of  family  services,  duties,  protocols,  law 
enforcement  contacted  immediately,  investigation  within 
twenty-four  hours,  exception  —  chief  investigator  named  — 
admissibility  of  reports  in  custody  cases. —  1.  The  division  shall 
establish  and  maintain  an  information  system  operating  at  all  times, 
capable  of  receiving  and  maintaining  reports.  This  information  system 
shall  have  the  ability  to  receive  reports  over  a  single,  statewide  toll-free 
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number.  Such  information  system  shall  maintain  the  results  of  all 
investigations,  family  assessments  and  services,  and  other  relevant 
information. 

2.  [The  division  shall  maintain  a  central  registry. 

3.  Although  reports  may  be  made  anonymously,  the  division  shall  in 
all  cases,  after  obtaining  relevant  information  regarding  the  alleged  abuse 
or  neglect,  attempt  to  obtain  the  name  and  address  of  any  person  making 
a  report. 

4.]  Upon  receipt  of  a  report,  the  division  shall  immediately 
communicate  such  report  to  its  appropriate  local  office[,  after  a  check  has 
been  made  with  the  information  system  to  determine  whether  previous 
reports  have  been  made  regarding  actual  or  suspected  abuse  or  neglect  of 
the  subject  child,  of  any  siblings,  and  the  perpetrator,  and  relevant 
dispositional  information  regarding  such  previous  reports.  Such]  and 
any  relevant  information  as  may  be  contained  in  the  information  system 
[shall  be  also  reported  to  the  local  office  of  the  division].  The  local 
division  staff  shall  determine,  through  the  use  of  protocols  developed 
by  the  division,  whether  an  investigation  or  the  family  assessment 
and  services  approach  should  be  used  to  respond  to  the  allegation. 
The  protocols  developed  by  the  division  shall  give  priority  to 
ensuring  the  well-being  and  safety  of  the  child. 

[5  ]  3.  The  local  office  shall  contact  the  appropriate  law 
enforcement  agency  immediately  upon  receipt  of  a  report  which 
division  personnel  determines  merits  an  investigation,  or,  which,  if 
true,  would  constitute  a  suspected  violation  of  any  of  the  following: 
section  565.020,  565.021,  565.023,  565.024  or  565.050,  RSMo,  if  the 
victim  is  a  child  less  than  eighteen  years  of  age,  section  566.030  or 
566.060,  RSMo,  if  the  victim  is  a  child  less  than  eighteen  years  of  age,  or 
other  crime  under  chapter  566,  RSMo,  if  the  victim  is  a  child  less  than 
eighteen  years  of  age  and  the  perpetrator  is  twenty-one  years  of  age  or 
older,  section  567.050,  RSMo,  if  the  victim  is  a  child  less  than  eighteen 
years  of  age,  section  568.020,  568.030,  568.045,  568.050,  568.060, 
568.080,  or  568.090,  RSMo,  section  573.025  [or  573.035],  573.037  or 
573.045,  RSMo,  or  an  attempt  to  commit  any  such  crimes[,  the  local 
office  shall  contact  the  appropriate  law  enforcement  agency  and].  The 
local  office  shall  provide  such  agency  with  a  detailed  description  of  the 
report  received.  In  such  cases  the  local  division  office  shall  request  the 
assistance  of  the  local  law  enforcement  agency  in  all  aspects  of  the 
investigation  of  the  complaint.  The  appropriate  law  enforcement  agency 
shall  either  assist  the  division  in  the  investigation  or  provide  the 


1132 


Laws  of  Missouri,  2000 


division,  within  [a  reasonable  time]  twenty-four  hours,  an  explanation 
in  writing  detailing  the  reasons  why  it  is  unable  to  assist. 

[6.]  4.  The  local  office  of  the  division  shall  cause  [a  thorough]  an 
investigation  or  family  assessment  and  services  approach  to  be 
initiated  immediately  or  no  later  than  within  twenty-four  hours  of  receipt 
of  the  report  from  the  division,  except  in  cases  where  the  sole  basis  for 
the  report  is  educational  neglect.  If  the  report  indicates  that  educational 
neglect  is  the  only  complaint  and  there  is  no  suspicion  of  other  neglect  or 
abuse,  the  investigation  shall  be  initiated  within  seventy-two  hours  of 
receipt  of  the  report.  If  the  report  indicates  the  child  is  in  danger  of 
serious  physical  harm  or  threat  to  life,  an  investigation  shall  include 
direct  observation  of  the  subject  child  within  twenty-four  hours  of  the 
receipt  of  the  report.  Local  law  enforcement  shall  take  all  necessary 
steps  to  facilitate  such  direct  observation.  When  the  child  is 
reported  absent  from  the  residence,  the  location  and  the  well  being 
of  the  child  shall  be  verified. 

5.  The  director  of  the  division  shall  name  at  least  one  chief 
investigator  for  each  local  division  office,  who  shall  direct  the 
division  response  on  any  case  involving  a  second  or  subsequent 
incident  regarding  the  same  subject  child  or  perpetrator.  The  duties 
of  a  chief  investigator  shall  include  verification  of  direct  observation 
of  the  subject  child  by  the  division  and  shall  ensure  information 
regarding  the  status  of  an  investigation  is  provided  to  the  public 
school  district  liaison.  The  public  school  district  liaison  shall  develop 
protocol  in  conjunction  with  the  chief  investigator  to  ensure 
information  regarding  an  investigation  is  shared  with  appropriate 
school  personnel.  The  public  school  district  liaison  shall  be 
designated  by  the  superintendent  of  each  school  district.  Should  the 
subject  child  attend  a  nonpublic  school  the  chief  investigator  shall 
notify  the  school  principal  of  the  investigation. 

[7.]  6.  The  investigation  shall  include  but  not  be  limited  to  the 
nature,  extent,  and  cause  of  the  abuse  or  neglect;  the  identity  and  age  of 
the  person  responsible  [therefor]  for  the  abuse  or  neglect;  the  names 
and  conditions  of  other  children  in  the  home,  if  any;  the  home 
environment  and  the  relationship  of  the  subject  child  to  the  parents  or 
other  persons  responsible  for  the  child's  care;  any  indication  of  incidents 
of  physical  violence  against  any  other  household  or  family  member;  and 
other  pertinent  data. 

[8.]  7.  When  a  report  has  been  made  by  a  person  required  to  report 
under  section  210.115,  the  division  shall  contact  the  person  who  made 
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such  report  within  forty-eight  hours  of  the  receipt  of  the  report  in  order  to 
ensure  that  full  information  has  been  received  and  to  obtain  any 
additional  information  or  medical  records,  or  both,  that  may  be  pertinent. 

[9.]  8.  Upon  completion  of  the  investigation,  if  the  division  suspects 
that  the  report  was  made  maliciously  or  for  the  purpose  of  harassment, 
the  division  shall  refer  the  report  and  any  evidence  of  malice  or 
harassment  to  the  local  prosecuting  or  circuit  attorney. 

[10.  Protective  or  preventive  social  services  shall  be  provided  by  the 
division  to  the  family  and  subject  child  and  to  others  in  the  home  to 
prevent  abuse  or  neglect,  to  safeguard  their  health  and  welfare,  and  to 
help  preserve  and  stabilize  the  family  whenever  possible.  The  juvenile 
court  shall  cooperate  with  the  division  in  providing  such  services. 

1 1.]  9.  Multidisciplinary  [services]  teams  shall  be  used  whenever 
[possible  in]  conducting  the  investigation  [and]  as  determined  by  the 
division  in  conjunction  with  local  law  enforcement. 
Multidisciplinary  teams  shall  be  used  in  providing  protective  or 
preventive  social  services,  including  the  services  of  law  enforcement,  a 
liaison  of  the  local  public  school,  the  juvenile  officer,  the  juvenile  court, 
and  other  agencies,  both  public  and  private.  [The  division  shall  cooperate 
with  law  enforcement  agencies  and  juvenile  courts  to  develop  training 
programs  to  increase  the  ability  of  division  personnel,  juvenile  officers 
and  law  enforcement  officers  to  investigate  suspected  cases  of  abuse  and 
neglect.  The  division,  with  input  from  the  department  of  health,  shall 
assist  in  identifying  pertinent  training  on  child  abuse  and  neglect  in  order 
for  law  enforcement  to  meet  the  requirements  of  section  590.105, 
RSMo.] 

10.  If  the  appropriate  local  division  personnel  determines  after 
an  investigation  has  begun  that  completing  an  investigation  is  not 
appropriate,  the  division  shall  conduct  a  family  assessment  and 
services  approach.  The  division  shall  provide  written  notification  to 
local  law  enforcement  prior  to  terminating  any  investigative  process. 
The  reason  for  the  termination  of  the  investigative  process  shall  be 
documented  in  the  record  of  the  division  and  the  written  notification 
submitted  to  local  law  enforcement.  Such  notification  shall  not 
preclude  nor  present  any  investigation  by  law  enforcement. 

11.  If  the  appropriate  local  division  personnel  determines  to  use  a 
family  assessment  and  services  approach,  the  division  shall: 

(1)  Assess  any  service  needs  of  the  family.  The  assessment  of  risk 
and  service  needs  shall  be  based  on  information  gathered  from  the 
family  and  other  sources; 
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(2)  Provide  services  which  are  voluntary  and  time-limited  unless 
it  is  determined  by  the  division  based  on  the  assessment  of  risk  that 
there  will  be  a  high  risk  of  abuse  or  neglect  if  the  family  refuses  to 
accept  the  services.  The  division  shall  identify  services  for  families 
where  it  is  determined  that  the  child  is  at  high  risk  of  future  abuse  or 
neglect.  The  division  shall  thoroughly  document  in  the  record  its 
attempt  to  provide  voluntary  services  and  the  reasons  these  services 
are  important  to  reduce  the  risk  of  future  abuse  or  neglect  to  the 
child.  If  the  family  continues  to  refuse  voluntary  services  or  the 
child  needs  to  be  protected,  the  division  may  commence  an 
investigation; 

(3)  Commence  an  immediate  investigation  if  at  any  time  during 
the  family  assessment  and  services  approach  the  division  determines 
that  an  investigation,  as  delineated  in  sections  210.109  to  210.183,  is 
required.  The  division  staff  who  have  conducted  the  assessment  may 
remain  involved  in  the  provision  of  services  to  the  child  and  family; 

(4)  Document  at  the  time  the  case  is  closed,  the  outcome  of  the 
family  assessment  and  services  approach,  any  service  provided  and 
the  removal  of  risk  to  the  child,  if  it  existed. 

12.  Within  thirty  days  of  an  oral  report  of  abuse  or  neglect,  the  local 
office  shall  update  the  information  in  the  information  system.  The 
information  system  shall  contain,  at  a  minimum,  the  determination  made 
by  the  division  as  a  result  of  the  investigation,  identifying  information  on 
the  subjects  of  the  report,  those  responsible  for  the  care  of  the  subject 
child  and  other  relevant  dispositional  information.  The  division  shall 
complete  all  investigations  within  thirty  days,  unless  good  cause  for  the 
failure  to  complete  the  investigation  is  documented  in  the  information 
system.  If  the  investigation  is  not  completed  within  thirty  days,  the 
information  system  shall  be  updated  at  regular  intervals  and  upon  the 
completion  of  the  investigation.  The  information  in  the  information 
system  shall  be  updated  to  reflect  any  subsequent  findings,  including  any 
changes  to  the  findings  based  on  an  administrative  or  judicial  hearing  on 
the  matter. 

13.  [The  division  shall  maintain  a  record  which  contains  the  facts 
ascertained  which  support  the  determination  as  well  as  the  facts  that  do 
not  support  the  determination. 

14.]  A  person  required  to  report  under  section  210.1 15  to  the 
division  shall  be  informed  by  the  division  of  his  right  to  obtain 
information  concerning  the  disposition  of  his  or  her  report.  Such  person 
shall  receive,  from  the  local  office,  if  requested,  information  on  the 
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general  disposition  of  his  or  her  report.  A  person  required  to  report  to 
the  division  pursuant  to  section  210.115  may  receive,  if  requested, 
findings  and  information  concerning  the  case.  Such  release  of 
information  shall  be  at  the  discretion  of  the  director  based  upon  a 
review  of  the  mandated  reporter's  ability  to  assist  in  protecting  the 
child  or  the  potential  harm  to  the  child  or  other  children  within  the 
family.  The  local  office  shall  respond  to  the  request  within  forty-five 
days.  The  findings  shall  be  made  available  to  the  mandated  reporter 
within  five  days  of  the  outcome  of  the  investigation. 

[15.]  14.  In  any  judicial  proceeding  involving  the  custody  of  a  child 
the  fact  that  a  report  may  have  been  made  pursuant  to  sections  210.109  to 
210.183  shall  not  be  admissible.  However,  nothing  in  this  subsection 
shall  prohibit  the  introduction  of  evidence  from  independent  sources  to 
support  the  allegations  that  may  have  caused  a  report  to  have  been  made. 

[16.]  15.  The  division  of  family  services  is  hereby  granted  the 
authority  to  promulgate  rules  and  regulations  pursuant  to  the  provisions 
of  section  207.021,  RSMo,  and  chapter  536,  RSMo,  to  carry  out  the 
provisions  of  sections  210.109  to  210.183. 

16.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in 
section  536.010,  RSMo,  that  is  created  under  the  authority  delegated 
in  this  section  shall  become  effective  only  if  it  complies  with  and  is 
subject  to  all  of  the  provisions  of  chapter  536,  RSMo,  and,  if 
applicable,  section  536.028,  RSMo.  This  section  and  chapter  536, 
RSMo,  are  nonseverable  and  if  any  of  the  powers  vested  with  the 
general  assembly  pursuant  to  chapter  536,  RSMo,  to  review,  to  delay 
the  effective  date  or  to  disapprove  and  annul  a  rule  are  subsequently 
held  unconstitutional,  then  the  grant  of  rulemaking  authority  and 
any  rule  proposed  or  adopted  after  August  28,  2000,  shall  be  invalid 
and  void. 

210.150.  Confidentiality  of  reports  and  records, 
exceptions  —  violations,  penalty. —  1.  The  division  of  family 
services  shall  ensure  the  confidentiality  of  all  reports  and  records  made 
pursuant  to  sections  210.109  to  210.183  and  maintained  by  the  division, 
its  local  offices,  the  central  registry,  and  other  appropriate  persons, 
officials,  and  institutions  pursuant  to  sections  210.109  to  210.183.  To 
protect  the  rights  of  the  family  and  the  child  named  in  the  report  as  a 
victim,  the  division  of  family  services  shall  establish  guidelines  which 
will  ensure  that  any  disclosure  of  information  concerning  the  abuse  and 
neglect  involving  that  child  is  made  only  to  persons  or  agencies  that  have 
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a  right  to  such  information.  The  division  may  require  persons  to  make 
written  requests  for  access  to  records  maintained  by  the  division.  The 
division  shall  only  release  information  to  persons  who  have  a  right  to 
such  information.  The  division  shall  notify  persons  receiving  information 
pursuant  to  subdivisions  (2),  (7),  (8)  and  (9)  of  subsection  2  of  this 
section  of  the  purpose  for  which  the  information  is  released  and  of  the 
penalties  for  unauthorized  dissemination  of  information.  Such 
information  shall  be  used  only  for  the  purpose  for  which  the  information 
is  released. 

2.  Only  the  following  persons  shall  have  access  to  investigation 
records  contained  in  the  central  registry: 

(1)  Appropriate  federal,  state  or  local  criminal  justice  agency 
personnel,  or  any  agent  of  such  entity,  with  a  need  for  such  information 
under  the  law  to  protect  children  from  abuse  or  neglect; 

(2)  A  physician  or  a  designated  agent  who  reasonably  believes  that 
the  child  being  examined  may  be  abused  or  neglected; 

(3)  Appropriate  staff  of  the  division  and  of  its  local  offices,  including 
interdisciplinary  teams  which  are  formed  to  assist  the  division  in 
investigation,  evaluation  and  treatment  of  child  abuse  and  neglect  cases 
or  a  multidisciplinary  provider  of  professional  treatment  services  for  a 
child  referred  to  the  provider; 

(4)  Any  child  named  in  the  report  as  a  victim,  or  a  legal 
representative,  or  the  parent,  if  not  the  alleged  perpetrator,  or  guardian  of 
such  person  when  such  person  is  a  minor,  or  is  mentally  ill  or  otherwise 
incompetent,  but  the  names  of  reporters  shall  not  be  furnished  to  persons 
in  this  category.  Prior  to  the  release  of  any  identifying  information,  the 
division  of  family  services  shall  determine  if  the  release  of  such 
identifying  information  may  place  a  person's  life  or  safety  in  danger.  If 
the  division  makes  the  determination  that  a  person's  life  or  safety  may  be 
in  danger,  the  identifying  information  shall  not  be  released.  The  division 
shall  provide  a  method  for  confirming  or  certifying  that  a  designee  is 
acting  on  behalf  of  a  subject; 

(5)  Any  alleged  perpetrator  named  in  the  report,  but  the  names  of 
reporters  shall  not  be  furnished  to  persons  in  this  category.  Prior  to  the 
release  of  any  identifying  information,  the  division  of  family  services 
shall  determine  if  the  release  of  such  identifying  information  may  place  a 
person's  life  or  safety  in  danger.  If  the  division  makes  the  determination 
that  a  person's  life  or  safety  may  be  in  danger,  the  identifying  information 
shall  not  be  released.  However,  the  investigation  reports  will  not  be 
released  to  any  alleged  perpetrator  with  pending  criminal  charges  arising 
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out  of  the  facts  and  circumstances  named  in  the  investigation  records 
until  an  indictment  is  returned  or  an  information  filed; 

(6)  A  grand  jury,  juvenile  officer,  prosecuting  attorney,  law 
enforcement  officer  involved  in  the  investigation  of  child  abuse  or 
neglect,  juvenile  court  or  other  court  conducting  abuse  or  neglect  or  child 
protective  proceedings,  and  other  federal,  state  and  local  government 
entities,  or  any  agent  of  such  entity,  with  a  need  for  such  information  in 
order  to  carry  out  its  responsibilities  under  the  law  to  protect  children 
from  abuse  or  neglect; 

(7)  Any  person  engaged  in  a  bona  fide  research  purpose,  with  the 
permission  of  the  director;  provided,  however,  that  no  information 
identifying  the  child  named  in  the  report  as  a  victim  or  the  reporters  shall 
be  made  available  to  the  researcher,  unless  the  identifying  information  is 
essential  to  the  research  or  evaluation  and  the  child  named  in  the  report 
as  a  victim  or,  if  the  child  is  less  than  eighteen  years  of  age,  through  the 
child's  parent,  or  guardian  provides  written  permission; 

(8)  Any  child-care  facility;  child-placing  agency;  residential-care 
facility,  including  group  homes;  juvenile  courts;  public  or  private 
elementary  schools;  public  or  private  secondary  schools;  or  any  other 
public  or  private  agency  exercising  temporary  supervision  over  a  child  or 
providing  or  having  care  or  custody  of  a  child  who  may  request  an 
examination  of  the  central  registry  from  the  division  for  all  employees 
and  volunteers  or  prospective  employees  and  volunteers,  who  do  or  will 
provide  services  or  care  to  children.  Any  agency  or  business  recognized 
by  the  division  of  family  services  or  business  which  provides  training 
and  places  or  recommends  people  for  employment  or  for  volunteers  in 
positions  where  they  will  provide  services  or  care  to  children  may  request 
the  division  to  provide  an  examination  of  the  central  registry.  Such 
agency  or  business  shall  provide  verification  of  its  status  as  a  recognized 
agency.  Requests  for  examinations  shall  be  made  to  the  division  director 
or  the  director's  designee  in  writing  by  the  chief  administrative  officer  of 
the  above  homes,  centers,  public  and  private  elementary  schools,  public 
and  private  secondary  schools,  agencies,  or  courts.  The  division  shall 
respond  in  writing  to  that  officer.  The  response  shall  include  information 
pertaining  to  the  nature  and  disposition  of  any  report  or  reports  of  abuse 
or  neglect  revealed  by  the  examination  of  the  central  registry.  This 
response  shall  not  include  any  identifying  information  regarding  any 
person  other  than  the  alleged  perpetrator  of  the  abuse  or  neglect; 

(9)  Any  parent  or  legal  guardian  who  inquires  about  a  child  abuse  or 
neglect  report  involving  a  specific  person  or  child-care  facility  who  does 
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or  may  provide  services  or  care  to  a  child  of  the  person  requesting  the 
information.  Request  for  examinations  shall  be  made  to  the  division 
director  or  the  director's  designee,  in  writing,  by  the  parent  or  legal 
guardian  of  the  child  and  shall  be  accompanied  with  a  signed  and 
notarized  release  form  from  the  person  who  does  or  may  provide  care  or 
services  to  the  child.  The  notarized  release  form  shall  include  the  full 
name,  date  of  birth  and  Social  Security  number  of  the  person  who  does 
or  may  provide  care  or  services  to  a  child.  The  response  shall  include 
information  pertaining  to  the  nature  and  disposition  of  any  report  or 
reports  of  abuse  or  neglect  revealed  by  the  examination  of  the  central 
registry.  This  response  shall  not  include  any  identifying  information 
regarding  any  person  other  than  the  alleged  perpetrator  of  the  abuse  or 
neglect.  The  response  shall  be  given  within  ten  working  days  of  the  time 
it  was  received  by  the  division; 

(10)  Any  person  who  inquires  about  a  child  abuse  or  neglect  report 
involving  a  specific  child  care  facility,  child-placing  agency, 
residential-care  facility,  public  and  private  elementary  schools,  public 
and  private  secondary  schools,  juvenile  court  or  other  state  agency.  The 
information  available  to  these  persons  is  limited  to  the  nature  and 
disposition  of  any  report  contained  in  the  central  registry  and  shall  not 
include  any  identifying  information  pertaining  to  any  person  mentioned 
in  the  report; 

(11)  Any  state  agency  acting  pursuant  to  statutes  regarding  a  license 
of  any  person,  institution,  or  agency  which  provides  care  for  or  services 
to  children; 

(12)  Any  child  fatality  review  panel  established  pursuant  to  section 
210.192  or  any  state  child  fatality  review  panel  established  pursuant  to 
section  210.195; 

(13)  Any  person  who  is  a  tenure-track  or  full-time  research 
faculty  member  at  an  accredited  institution  of  higher  education 
engaged  in  scholarly  research,  with  the  permission  of  the  director. 
Prior  to  the  release  of  any  identifying  information,  the  director  shall 
require  the  researcher  to  present  a  plan  for  maintaining  the 
confidentiality  of  the  identifying  information.  The  researcher  shall 
be  prohibited  from  releasing  the  identifying  information  of 
individual  cases. 

3.  Only  the  following  persons  shall  have  access  to  records 
maintained  by  the  division  pursuant  to  section  210.152  for  which  the 
division  has  received  a  report  of  child  abuse  and  neglect  and  which  the 
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division  has  determined  that  there  is  insufficient  evidence  or  in  which  the 
division  proceeded  with  the  family  assessment  and  services  approach: 

(1)  Appropriate  staff  of  the  division; 

(2)  Any  child  named  in  the  report  as  a  victim,  or  a  legal 
representative,  or  the  parent  or  guardian  of  such  person  when  such  person 
is  a  minor,  or  is  mentally  ill  or  otherwise  incompetent.  The  names  or 
other  identifying  information  of  reporters  shall  not  be  furnished  to 
persons  in  this  category.  Prior  to  the  release  of  any  identifying 
information,  the  division  of  family  services  shall  determine  if  the  release 
of  such  identifying  information  may  place  a  person's  life  or  safety  in 
danger.  If  the  division  makes  the  determination  that  a  person's  life  or 
safety  may  be  in  danger,  the  identifying  information  shall  not  be  released. 
The  division  shall  provide  for  a  method  for  confirming  or  certifying  that 
a  designee  is  acting  on  behalf  of  a  subject; 

(3)  Any  alleged  perpetrator  named  in  the  report,  but  the  names  of 
reporters  shall  not  be  furnished  to  persons  in  this  category.  Prior  to  the 
release  of  any  identifying  information,  the  division  of  family  services 
shall  determine  if  the  release  of  such  identifying  information  may  place  a 
person's  life  or  safety  in  danger.  If  the  division  makes  the  determination 
that  a  person's  life  or  safety  may  be  in  danger,  the  identifying  information 
shall  not  be  released.  However,  the  investigation  reports  will  not  be 
released  to  any  alleged  perpetrator  with  pending  criminal  charges  arising 
out  of  the  facts  and  circumstances  named  in  the  investigation  records 
until  an  indictment  is  returned  or  an  information  filed; 

(4)  Any  child  fatality  review  panel  established  pursuant  to  section 
210.192  or  any  state  child  fatality  review  panel  established  pursuant  to 
section  210.195; 

(5)  Appropriate  criminal  justice  agency  personnel  or  juvenile  officer; 

(6)  Multidisciplinary  agency  or  individual  including  a  physician  or 
physician's  designee  who  is  providing  services  to  the  child  or  family, 
with  the  consent  of  the  parent  or  guardian  of  the  child  or  legal 
representative  of  the  child; 

(7)  Any  person  engaged  in  bona  fide  research  purpose,  with  the 
permission  of  the  director;  provided,  however,  that  no  information 
identifying  the  subjects  of  the  reports  or  the  reporters  shall  be  made 
available  to  the  researcher,  unless  the  identifying  information  is  essential 
to  the  research  or  evaluation  and  the  subject,  or  if  a  child,  through  the 
child's  parent  or  guardian,  provides  written  permission. 

4.  [After  a  period  of  two  years  following  a  finding  by  the  division, 
any  person  who  is  the  subject  of  a  report  where  there  is  insufficient 
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evidence  of  abuse  or  neglect  shall  have  the  records  removed  from  the 
division  and  destroyed. 

5.]  Any  person  who  knowingly  violates  the  provisions  of  this 
section,  or  who  permits  or  encourages  the  unauthorized  dissemination  of 
information  contained  in  the  information  system  or  the  central  registry 
and  in  reports  and  records  made  pursuant  to  sections  210.109  to  210.183, 
shall  be  guilty  of  a  class  A  misdemeanor. 

5.  Nothing  in  this  section  shall  preclude  the  release  of  findings 
or  information  about  cases  which  resulted  in  a  child  fatality  or  near 
fatality.  Such  release  is  at  the  sole  discretion  of  the  director  of  the 
department  of  social  services,  based  upon  a  review  of  the  potential 
harm  to  other  children  within  the  immediate  family. 

210.152.  Reports  of  abuse  or  neglect  —  division  to  retain 
certain  information  —  confidential,  released  only  to 
authorized  persons  —  report  removal,  when  —  notice  of 
agency's  determination  to  retain  or  remove,  sent  when  — 
administrative  review  of  determination  —  de  novo  judicial 
review. —  1 .  All  identifying  information,  including  telephone  reports 
reported  pursuant  to  section  210.145,  relating  to  reports  of  abuse  or 
neglect  received  by  the  division  shall  be  retained  by  the  division  and 
removed  from  the  records  of  the  division  as  follows: 

(1)  For  investigation  reports  contained  in  the  central  registry, 
identifying  information  shall  be  retained  by  the  division; 

(2)  For  investigation  reports  initiated  by  a  person  required  to 
report  pursuant  to  section  210.115,  where  insufficient  evidence  of 
abuse  or  neglect  is  found  by  the  division,  identifying  information  shall  be 
retained  for  [five]  ten  years  from  the  date  of  the  report  [or  from  the  date 
of  the  closing  of  a  case  opened  by  the  division  in  response  to  the  report 
or  from  the  date  of  the  last  report  if  there  were  subsequent  reports, 
whichever  is  later].  For  all  other  investigation  reports  where 
insufficient  evidence  of  abuse  or  neglect  is  found  by  the  division, 
identifying  information  shall  be  retained  for  two  years  from  the  date 
of  the  report.  Such  report  shall  include  any  exculpatory  evidence 
known  by  the  division,  including  exculpatory  evidence  obtained  after  the 
closing  of  the  case.  At  the  end  of  such  [five-year]  two-year  period,  the 
identifying  information  shall  be  removed  from  the  records  of  the  division 
and  destroyed; 
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(3)  For  reports  where  the  division  uses  the  family  assessment  and 
services  approach,  identifying  information  shall  be  retained  by  the 
division; 

(4)  For  reports  in  which  the  division  is  unable  to  locate  the  child 
alleged  to  have  been  abused  or  neglected,  identifying  information  shall 
be  retained  for  ten  years  from  the  date  of  the  report  and  then  shall  be 
removed  from  the  records  of  the  division. 

2.  Within  ninety  days  after  receipt  of  a  report  of  abuse  or  neglect  that 
is  investigated,  the  alleged  perpetrator  named  in  the  report  and  the 
parents  of  the  child  named  in  the  report,  if  the  alleged  perpetrator  is  not  a 
parent,  shall  be  notified  in  writing  of  any  determination  made  by  the 
division  based  on  the  investigation.  The  notice  shall  advise  either: 

(1)  That  the  division  has  determined  that  there  is  probable  cause  to 
suspect  abuse  or  neglect  exists  and  that  the  division  shall  retain  all 
identifying  information  regarding  the  abuse  or  neglect;  that  such 
information  shall  remain  confidential  and  will  not  be  released  except  to 
law  enforcement  agencies,  prosecuting  or  circuit  attorneys,  or  as 
provided  in  section  210.150;  that  the  alleged  perpetrator  has  sixty  days 
from  the  date  of  receipt  of  the  notice  to  seek  reversal  of  the  division's 
determination  through  a  review  by  the  child  abuse  and  neglect  review 
board  as  provided  in  subsection  3  of  this  section; 

(2)  There  is  insufficient  probable  cause  of  abuse  or  neglect. 

3.  Any  person  named  in  an  investigation  as  a  perpetrator  who  is 
aggrieved  by  a  determination  of  abuse  or  neglect  by  the  division  as 
provided  in  this  section  may  seek  an  administrative  review  by  the  child 
abuse  and  neglect  review  board  pursuant  to  the  provisions  of  section 
210.153.  Such  request  for  review  shall  be  made  within  sixty  days  of 
notification  of  the  division's  decision  under  this  section.  In  those  cases 
where  criminal  charges  arising  out  of  facts  of  the  investigation  are 
pending,  the  request  review  shall  be  made  within  sixty  days  from  the 
court's  final  disposition  or  dismissal  of  the  charges. 

4.  In  any  such  action  for  administrative  review,  the  child  abuse  and 
neglect  review  board  shall  sustain  the  division's  determination  if  such 
determination  is  supported  by  evidence  of  probable  cause  and  is  not 
against  the  weight  of  such  evidence.  The  child  abuse  and  neglect  review 
board  hearing  shall  be  closed  to  all  persons  except  the  parties,  their 
attorneys  and  those  persons  providing  testimony  on  behalf  of  the  parties. 

5.  If  the  alleged  perpetrator  is  aggrieved  by  the  decision  of  the  child 
abuse  and  neglect  review  board,  the  alleged  perpetrator  may  seek  de 
novo  judicial  review  in  the  circuit  court  in  the  county  in  which  the 
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alleged  perpetrator  resides  and  in  circuits  with  split  venue,  in  the  venue 
in  which  the  alleged  perpetrator  resides,  or  in  Cole  County.  If  the  alleged 
perpetrator  is  not  a  resident  of  the  state,  proper  venue  shall  be  in  Cole 
County.  The  case  may  be  assigned  to  the  family  court  division  where 
such  a  division  has  been  established.  The  request  for  a  judicial  review 
shall  be  made  within  sixty  days  of  the  notification  of  the  decision  of  the 
child  abuse  and  neglect  review  board  decision.  In  reviewing  such 
decisions,  the  circuit  court  shall  provide  the  alleged  perpetrator  the 
opportunity  to  appear  and  present  testimony.  The  alleged  perpetrator 
may  subpoena  any  witnesses  except  the  alleged  victim  or  the  reporter. 
However,  the  circuit  court  shall  have  the  discretion  to  allow  the  parties  to 
submit  the  case  upon  a  stipulated  record. 

6.  In  any  such  action  for  administrative  review  the  child  abuse  and 
neglect  review  board  shall  notify  the  child  or  the  parent,  guardian  or  legal 
representative  of  the  child  that  a  review  has  been  requested. 

210.192.  Child  fatality  review  panel  to  investigate 
deaths  —  qualifications  —  prosecutors  and  circuit 
attorneys  to  organize  —  report  on  investigations  — 
immunity  from  civil  liability  —  program  for  prevention. —  1. 

The  prosecuting  attorney  or  the  circuit  attorney  shall  impanel  a  child 
fatality  review  panel  for  the  county  or  city  not  within  a  county  in  which 
he  or  she  serves  to  investigate  the  deaths  of  children  under  the  age  of 
eighteen  years,  who  are  eligible  to  receive  a  certificate  of  live  birth.  The 
panel  shall  be  formed  and  shall  operate  according  to  the  rules,  guidelines 
and  protocols  provided  by  the  department  of  social  services. 

2.  The  panel  shall  include,  but  shall  not  be  limited  to,  the  following: 

(1)  The  prosecuting  or  circuit  attorney; 

(2)  The  coroner  or  medical  examiner  for  the  county  or  city  not  within 
a  county; 

(3)  Law  enforcement  personnel  in  the  county  or  city  not  within  a 
county; 

(4)  A  representative  from  the  division  of  family  services; 

(5)  A  provider  of  public  health  care  services; 

(6)  A  representative  of  the  juvenile  court; 

(7)  A  provider  of  emergency  medical  services. 

3.  The  prosecuting  or  circuit  attorney  shall  organize  the  panel  and 
shall  call  the  first  organizational  meeting  of  the  panel.  The  panel  shall 
elect  a  chairman  who  shall  convene  the  panel  to  meet  to  review 
[suspicious  deaths  of  children  under  the  age  of  eighteen  years,  who  are 
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eligible  to  receive  a  certificate  of  live  birth,  in  accordance  with  the  rules, 
guidelines  and  protocols  developed  by  the  department  of  social  services.] 
all  deaths  of  children  under  the  age  of  eighteen  years,  who  are 
eligible  to  receive  a  certificate  of  live  birth,  which  meet  guidelines  for 
review  as  set  forth  by  the  department  of  social  services.  In  addition, 
the  panel  may  review  at  its  own  discretion  any  child  death  reported 
to  it  by  the  medical  examiner  or  coroner,  even  if  it  does  not  meet 
criteria  for  review  as  set  forth  by  the  department.  The  panel  shall 
issue  a  final  report,  which  shall  be  a  public  record,  of  each 
investigation  to  the  department  of  social  services,  state  technical 
assistance  team  and  to  the  director  of  the  department  of  health.  The  final 
report  shall  include  a  completed  summary  report  form.  The  form  shall  be 
developed  by  the  director  of  the  department  of  social  services  in 
consultation  with  the  director  of  the  department  of  health.  The 
department  of  health  shall  analyze  the  child  fatality  review  panel  reports 
and  periodically  prepare  epidemiological  reports  which  describe  the 
incidence,  causes,  location  and  other  factors  pertaining  to  childhood 
deaths.  The  department  of  health  and  department  of  social  services  shall 
make  recommendations  and  develop  programs  to  prevent  childhood 
injuries  and  deaths. 

4.  The  child  fatality  review  panel  shall  enjoy  such  official  immunity 
as  exists  at  common  law. 

210.195.  State  technical  assistance  team,  duties  — 
regional  coordinators,  appointment,  duties  —  state  child 
fatality  review  panel,  appointment,  duties,  findings  and 
recommendations,  content. —  1.  The  director  of  the  department  of 
social  services  shall  establish  a  special  team  which  shall: 

(1)  Develop  and  implement  protocols  for  the  evaluation  and  review 
of  child  fatalities; 

(2)  Provide  training,  expertise  and  assistance  to  county  child  fatality 
review  panels  for  the  review  of  child  fatalities; 

(3)  When  required  and  unanimously  requested  by  the  county  fatality 
review  panel,  assist  in  the  review  and  prosecution  of  specific  child 
fatalities;  and 

(4)  The  special  team  may  be  known  as  the  department  of  social 
services,  state  technical  assistance  team. 

2.  The  director  of  the  department  of  social  services  shall  appoint 
regional  coordinators  to  serve  as  resources  to  child  fatality  review  panels 
established  pursuant  to  section  210.192. 
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3.  The  director  of  the  department  of  social  services  shall  appoint  a 
state  child  fatality  review  panel  which  shall  meet  at  least  biannually  to 
provide  oversight  and  make  recommendations  to  the  department  of  social 
services,  state  technical  assistance  team.  The  department  of  social 
services,  state  technical  assistance  team  shall  gather  data  from  local  child 
fatality  review  panels  to  identify  systemic  problems  and  shall  submit  [an 
annual  report]  findings  and  recommendations  to  the  director  of  the 
department  of  social  services,  the  governor,  the  speaker  of  the  house  of 
representatives,  the  president  pro  tempore  of  the  senate,  [and]  the 
children's  services  commission,  juvenile  officers,  and  the  chairman  of 
the  local  child  fatality  review  panel,  at  least  once  a  year,  on  ways  to 
prevent  further  child  abuse  and  injury  deaths. 

431.056.  Minor's  ability  to  contract  for  certain  purposes 
—  conditions. — A  minor  shall  be  qualified  and  competent  to 
contract  for  housing,  employment,  purchase  of  an  automobile, 
receipt  of  a  student  loan,  admission  to  high  school  or  postsecondary 
school,  obtaining  medical  care,  establishing  a  bank  account  and 
admission  to  a  shelter  for  victims  of  domestic  violence,  as  defined  in 
section  455.200,  RSMo,  or  a  homeless  shelter  if: 

(1)  The  minor  is  sixteen  or  seventeen  years  of  age;  and 

(2)  The  minor  is  homeless,  as  defined  in  subdivisions  (1),  (2)  and 

(3)  of  subsection  1  of  section  167.020,  RSMo,  or  a  victim  of  domestic 
violence,  as  defined  in  section  455.200,  RSMo,  unless  the  child  is 
under  the  supervision  of  the  division  of  family  services  or  the 
jurisdiction  of  the  juvenile  court;  and 

(3)  The  minor  is  self-supporting;  and 

(4)  The  minor's  parents  have  consented  to  the  minor  living 
independent  of  the  parents'  control. 

453.005.  Construction  of  sections  453.010  to  453.400  — 

ETHNIC  AND  RACIAL  DIVERSITY  CONSIDERATIONS. —  1.  The  provisions 

of  sections  453.005  to  453.400  shall  be  construed  so  as  to  promote  the 
best  interests  and  welfare  of  the  child  in  recognition  of  the  entitlement  of 
the  child  to  a  permanent  and  stable  home. 

2.  The  division  of  family  services  and  all  persons  involved  in  the 
adoptive  placement  of  children  as  provided  in  subdivisions  (1),  (2)  and 

(4)  of  section  453.014,  shall  provide  for  the  diligent  recruitment  of 
potential  adoptive  homes  that  reflect  the  ethnic  and  racial  diversity  of 
children  in  the  state  for  whom  adoptive  homes  are  needed. 
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3.  In  the  selection  of  an  adoptive  home,  consideration  shall  be  given 
to  both  a  child's  cultural,  racial  and  ethnic  background  and  the  capacity 
of  the  adoptive  parents  to  meet  the  needs  of  a  child  of  a  specific 
background,  as  one  of  a  number  of  factors  used  in  determining  whether  a 
placement  is  in  the  child's  best  interests.  This  factor  must,  however,  be 
applied  on  an  individualized  basis,  not  by  general  rules. 

4.  Placement  of  a  child  in  an  adoptive  home  may  not  be  delayed  or 
denied  [solely]  on  the  basis  of  race,  color  or  national  origin. 

453.011.  Expediting  termination  of  parental  rights  and 
contested  adoption  cases. — 1.  In  all  cases  in  which  the 
termination  of  parental  rights  or  adoption  of  a  child  is  contested  by 
any  person  or  agency,  the  trial  court  shall,  consistent  with  due 
process,  expedite  the  contested  termination  or  adoption  proceeding 
by  entering  such  scheduling  orders  as  are  necessary  to  ensure  that 
the  case  is  not  delayed,  and  such  case  shall  be  given  priority  in 
setting  a  final  hearing  of  the  proceeding  and  shall  be  heard  at  the 
earliest  possible  date  over  other  civil  litigation,  other  than  division  of 
family  services'  child  protection  cases. 

2.  In  all  cases  as  specified  in  subsection  1  of  this  section  which 
are  appealed  from  the  decision  of  a  trial  court: 

(1)  The  transcript  from  the  prior  court  proceeding  shall  be 
provided  to  the  appellate  court  no  later  than  thirty  days  from  the 
date  the  appeal  is  filed;  and 

(2)  The  appellate  court  shall,  consistent  with  its  rules,  expedite 
the  contested  termination  of  parental  rights  or  adoption  case  by 
entering  such  scheduling  orders  as  are  necessary  to  ensure  that  a 
ruling  will  be  entered  within  thirty  days  of  the  close  of  oral 
arguments,  and  such  case  shall  be  given  priority  over  all  other  civil 
litigation,  other  than  division  of  family  services'  child  protection 
cases,  in  reaching  a  determination  on  the  status  of  the  termination  of 
parental  rights  or  of  the  adoption;  and 

(3)  In  no  event  shall  the  court  permit  more  than  one  request  for 
an  extension  by  either  party. 

3.  It  is  the  intent  of  the  general  assembly  that  the  permanency  of 
the  placement  of  a  child  who  is  the  subject  of  a  termination  of 
parental  rights  proceeding  or  an  adoption  proceeding  not  be  delayed 
any  longer  than  is  absolutely  necessary  consistent  with  the  rights  of 
all  parties,  but  that  the  rights  of  the  child  to  permanency  at  the 


1146 


Laws  of  Missouri,  2000 


earliest  possible  date  be  given  priority  over  all  other  civil  litigation 
other  than  division  of  family  services'  child  protection  cases. 

491.074.  Prior  inconsistent  statement  may  be  admissible  in 
criminal  cases  as  substantive  evidence. — Notwithstanding  any 
other  provisions  of  law  to  the  contrary,  a  prior  inconsistent  statement  of 
any  witness  testifying  in  the  trial  of  [an]  a  criminal  offense  [under 
chapter  565,  566  or  568,  RSMo,]  shall  be  received  as  substantive 
evidence,  and  the  party  offering  the  prior  inconsistent  statement  may 
argue  the  truth  of  such  statement. 

556.063.  Definitions. — In  all  criminal  statutes,  unless  the 
context  requires  a  different  definition,  the  following  terms  mean: 

(1)  "Access",  to  instruct,  communicate  with,  store  data  in, 
retrieve  or  extract  data  from,  or  otherwise  make  any  use  of  any 
resources  of,  a  computer,  computer  system,  or  computer  network; 

(2)  "Computer",  the  box  that  houses  the  cental  processing  unit 
(cpu),  along  with  any  internal  storage  devices,  such  as  internal  hard 
drives,  and  internal  communication  devices,  such  as  internal 
modems  capable  of  sending  or  receiving  electronic  mail  or  fax  cards, 
along  with  any  other  hardware  stored  or  housed  internally.  Thus, 
computer  refers  to  hardware,  software  and  data  contained  in  the 
main  unit.  Printers,  external  modems  attached  by  cable  to  the  main 
unit,  monitors,  and  other  external  attachments  will  be  referred  to 
collectively  as  peripherals  and  discussed  individually  when 
appropriate.  When  the  computer  and  all  peripherals  are  referred  to 
as  a  package,  the  term  "computer  system"  is  used.  Information 
refers  to  all  the  information  on  a  computer  system  including  both 
software  applications  and  data; 

(3)  "Computer  equipment",  computers,  terminals,  data  storage 
devices,  and  all  other  computer  hardware  associated  with  a 
computer  system  or  network; 

(4)  "Computer  hardware",  all  equipment  which  can  collect, 
analyze,  create,  display,  convert,  store,  conceal  or  transmit 
electronic,  magnetic,  optical  or  similar  computer  impulses  or  data. 
Hardware  includes,  but  is  not  limited  to,  any  data-  processing 
devices,  such  as  central  processing  units,  memory  typewriters  and 
self-contained  laptop  or  notebook  computers;  internal  and 
peripheral  storage  devices,  transistor-like  binary  devices  and  other 
memory  storage  devices,  such  as  floppy  disks,  removable  disks, 
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compact  disks,  digital  video  disks,  magnetic  tape,  hard  drive,  optical 
disks  and  digital  memory;  local  area  networks,  such  as  two  or  more 
computers  connected  together  to  a  central  computer  server  via  cable 
or  mode;  peripheral  input  or  output  devices,  such  as  keyboards, 
printers,  scanners,  plotters,  video  display  monitors  and  optical 
readers;  and  related  communication  devices,  such  as  modems,  cables 
and  connections,  recording  equipment,  RAM  or  ROM  units,  acoustic 
couplers,  automatic  dialers,  speed  dialers,  programmable  telephone 
dialing  or  signaling  devices  and  electronic  tone-generating  devices; 
as  well  as  any  devices,  mechanisms  or  parts  that  can  be  used  to 
restrict  access  to  computer  hardware,  such  as  physical  keys  and 
locks; 

(5)  "Computer  network",  a  complex  consisting  of  two  or  more 
interconnected  computers  or  computer  systems; 

(6)  "Computer  program",  a  set  of  instructions,  statements,  or 
related  data  that  directs  or  is  intended  to  direct  a  computer  to 
perform  certain  functions; 

(7)  "Computer  software",  digital  information  which  can  be 
interpreted  by  a  computer  and  any  of  its  related  components  to 
direct  the  way  they  work.  Software  is  stored  in  electronic,  magnetic, 
optical  or  other  digital  form.  It  commonly  includes  programs  to  run 
operating  systems,  applications,  such  as  word  processing,  graphic,  or 
spreadsheet  programs,  utilities,  compilers,  interpreters  and 
communications  programs; 

(8)  "Computer- related  documentation",  written,  recorded, 
printed  or  electronically  stored  material  which  explains  or  illustrates 
how  to  configure  or  use  computer  hardware,  software  or  other 
related  items; 

(9)  "Computer  system",  a  set  of  related,  connected  or 
unconnected,  computer  equipment,  data,  or  software; 

(10)  "Damage",  any  alteration,  deletion,  or  destruction  of  any 
part  of  a  computer  system  or  network; 

(11)  "Data",  a  representation  of  information,  facts,  knowledge, 
concepts,  or  instructions  prepared  in  a  formalized  or  other  manner 
and  intended  for  use  in  a  computer  or  computer  network.  Data  may 
be  in  any  form  including,  but  not  limited  to,  printouts,  microfiche, 
magnetic  storage  media,  punched  cards  and  as  may  be  stored  in  the 
memory  of  a  computer; 

(12)  "Digital  camera",  a  camera  that  records  images  in  a  format 
which  enables  the  images  to  be  downloaded  into  a  computer; 
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(13)  "Property",  anything  of  value  as  defined  in  subdivision  (10) 
of  section  570.010,  RSMo,  and  includes,  but  is  not  limited  to, 
financial  instruments,  information,  including  electronically 
produced  data  and  computer  software  and  programs  in  either 
machine  or  human  readable  form,  and  any  other  tangible  or 
intangible  item  of  value; 

(14)  "Services",  the  use  of  a  computer,  computer  system,  or 
computer  network  and  includes,  but  is  not  limited  to,  computer  time, 
data  processing,  and  storage  or  retrieval  functions. 

559.115.  Appeals,  probation  not  to  be  granted,  when  — 
delivery  to  department  of  corrections,  time  limitation, 
assessment  —  notification  to  state,  hearing  —  no  probation 
in  certain  cases. —  1.  Neither  probation  nor  parole  shall  be  granted 
by  the  circuit  court  between  the  time  the  transcript  on  appeal  from  the 
defendant's  conviction  has  been  filed  in  appellate  court  and  the 
disposition  of  the  appeal  by  such  court. 

2.  A  circuit  court  only  upon  its  own  motion  and  not  that  of  the  state 
or  the  defendant  shall  have  the  power  to  grant  probation  to  a  defendant 
anytime  up  to  one  hundred  twenty  days  after  such  defendant  has  been 
delivered  to  the  custody  of  the  department  of  corrections  but  not 
thereafter.  The  court  may  request  information  and  a  recommendation 
from  the  department  concerning  the  defendant  and  such  defendant's 
behavior  during  the  period  of  incarceration.  Except  as  provided  in  this 
section,  the  court  may  place  the  defendant  on  probation  in  a  program 
created  pursuant  to  section  217.777,  RSMo,  or  may  place  the  defendant 
on  probation  with  any  other  conditions  authorized  by  law. 

3.  Except  when  the  defendant  has  been  found  to  be  a  predatory 
sexual  offender  pursuant  to  section  558.018,  RSMo,  the  court  shall 
request  that  the  defendant  be  placed  in  the  sexual  offender  assessment 
unit  of  the  department  of  corrections  if  the  defendant  has  pleaded  guilty 
to  or  has  been  found  guilty  of  sexual  abuse  when  classified  as  a  class  B 
felony. 

4.  The  circuit  court  shall  notify  the  state  in  writing  when  the  court 
intends  to  grant  probation  to  the  defendant  pursuant  to  the  provisions  of 
this  section.  The  state  may,  in  writing,  request  a  hearing  within  ten  days 
of  receipt  of  the  court's  notification  that  the  court  intends  to  grant 
probation.  Upon  the  state's  request  for  a  hearing,  the  court  shall  grant  a 
hearing  as  soon  as  reasonably  possible.  If  the  state  does  not  respond  to 
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the  court's  notice  in  writing  within  ten  days,  the  court  may  proceed  upon 
its  own  motion  to  grant  probation. 

5.  Notwithstanding  any  other  provision  of  law,  probation  may  not  be 
granted  pursuant  to  this  section  to  defendants  who  have  been  convicted 
of  murder  in  the  second  degree  pursuant  to  section  565.021,  RSMo; 
forcible  rape  pursuant  to  section  566.030,  RSMo;  forcible  sodomy 
pursuant  to  section  566.060,  RSMo;  statutory  rape  in  the  first  degree 
pursuant  to  section  566.032,  RSMo;  statutory  sodomy  in  the  first  degree 
pursuant  to  section  566.062,  RSMo;  child  molestation  in  the  first  degree 
pursuant  to  section  566.067,  RSMo,  when  classified  as  a  class  B  felony; 
abuse  of  a  child  pursuant  to  section  568.060,  RSMo,  when  classified 
as  a  class  A  felony;  a  defendant  who  has  been  found  to  be  a  predatory 
sexual  offender  pursuant  to  section  558.018,  RSMo;  or  any  offense  in 
which  there  exists  a  statutory  prohibition  against  either  probation  or 
parole. 

566.010.  Chapter  566  and  chapter  568  definitions. — As  used 
in  chapters  566  and  568,  RSMo,  the  following  terms  mean: 

(1)  "Deviate  sexual  intercourse"  [means],  any  act  involving  the 
genitals  of  one  person  and  the  hand,  mouth,  tongue,  or  anus  of  another 
person  or  a  sexual  act  involving  the  penetration,  however  slight,  of  the 
male  or  female  sex  organ  or  the  anus  by  a  finger,  instrument  or  object 
done  for  the  purpose  of  arousing  or  gratifying  the  sexual  desire  of  any 
person; 

(2)  "Sexual  conduct"  [means],  sexual  intercourse,  deviate  sexual 
intercourse  or  sexual  contact; 

(3)  "Sexual  contact"  [means],  any  touching  of  another  person  with 
the  genitals  or  any  touching  of  the  genitals  or  anus  of  another  person,  or 
the  breast  of  a  female  person,  for  the  purpose  of  arousing  or  gratifying 
sexual  desire  of  any  person; 

(4)  "Sexual  intercourse"  [means],  any  penetration,  however  slight,  of 
the  female  sex  organ  by  the  male  sex  organ,  whether  or  not  an  emission 
results. 

566.025.  Evidence  that  defendant  has  committed  other 
charged  and  uncharged  crimes  of  a  sexual  nature  involving 
victims  under  fourteen  admissible  to  prove  propensity  to 
commit  crime,  when. — In  prosecutions  [under  chapters  566] 
pursuant  to  this  chapter  or  chapter  568,  RSMo,  of  a  sexual  nature 
involving  a  victim  under  fourteen  years  of  age,  whether  or  not  age  is  an 
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element  of  the  crime  for  which  the  defendant  is  on  trial,  evidence  that  the 
defendant  has  committed  other  charged  or  uncharged  crimes  of  a  sexual 
nature  involving  victims  under  fourteen  years  of  age  shall  be  admissible 
for  the  purpose  of  showing  the  propensity  of  the  defendant  to  commit  the 
crime  or  crimes  with  which  he  or  she  is  charged[,  provided  that  such 
evidence  involves  acts  that  occurred  within  ten  years  before  or  after  the 
act  or  acts  for  which  the  defendant  is  being  tried]  unless  the  trial  court 
finds  that  the  probative  value  of  such  evidence  is  outweighed  by  the 
prejudicial  effect. 

566.067.  CHILD  MOLESTATION,  FIRST  DEGREE,  PENALTIES. —  1.  A 

person  commits  the  crime  of  child  molestation  in  the  first  degree  if  he  or 
she  subjects  another  person  who  is  less  than  [twelve]  fourteen  years  of 
age  to  sexual  contact. 

2.  Child  molestation  in  the  first  degree  is  a  class  [C]  B  felony  unless 
the  actor  has  previously  been  convicted  of  an  offense  under  this  chapter 
or  in  the  course  thereof  the  actor  inflicts  serious  physical  injury,  displays 
a  deadly  weapon  or  deadly  instrument  in  a  threatening  manner,  or  the 
offense  is  committed  as  part  of  a  ritual  or  ceremony,  in  which  case  the 
crime  is  a  class  [B]  A  felony. 

566.068.  Child  molestation,  second  degree,  penalties. —  1. 

A  person  commits  the  crime  of  child  molestation  in  the  second  degree  if 
he  or  she  subjects  another  person  who  is  [twelve  or  thirteen]  less  than 
seventeen  years  of  age  to  sexual  contact. 

2.  Child  molestation  in  the  second  degree  is  a  class  A  misdemeanor 
unless  the  actor  has  previously  been  convicted  of  an  offense  under  this 
chapter  or  in  the  course  thereof  the  actor  inflicts  serious  physical  injury 
on  any  person,  displays  a  deadly  weapon  or  dangerous  instrument  in  a 
threatening  manner,  or  the  offense  is  committed  as  part  of  a  ritual  or 
ceremony,  in  which  case  the  crime  is  a  class  D  felony. 

568.052.  Leaving  a  child  unattended  in  a  motor  vehicle, 
penalties.  —  1.  As  used  in  this  section,  the  following  terms  mean: 

(1)  "Collision",  the  act  of  a  motor  vehicle  coming  into  contact 
with  an  object  or  a  person; 

(2)  "Injury",  physical  harm  to  the  body  of  a  person; 

(3)  "Motor  vehicle",  any  automobile,  truck,  truck-tractor,  or  any 
motor  bus  or  motor-propelled  vehicle  not  exclusively  operated  or 
driven  on  fixed  rails  or  tracks; 
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(4)  "Unattended",  not  accompanied  by  an  individual  fourteen 
years  of  age  or  older. 

2.  A  person  commits  the  crime  of  leaving  a  child  unattended  in  a 
motor  vehicle  in  the  first  degree  if  such  person  knowingly  leaves  a 
child  ten  years  of  age  or  less  unattended  in  a  motor  vehicle  and  such 
child  fatally  injures  another  person  by  causing  a  motor  vehicle 
collision  or  by  causing  the  motor  vehicle  to  fatally  injure  a 
pedestrian,  such  person  shall  be  guilty  of  a  class  C  felony. 

3.  A  person  commits  the  crime  of  leaving  a  child  unattended  in  a 
motor  vehicle  in  the  second  degree  if  such  person  knowingly  leaves  a 
child  ten  years  of  age  or  less  unattended  in  a  motor  vehicle  and  such 
child  injures  another  person  by  causing  a  motor  vehicle  collision  or 
by  causing  the  motor  vehicle  to  injure  a  pedestrian,  such  person 
shall  be  guilty  of  a  class  A  misdemeanor. 

568.065.  Genital  mutilation,  penalty  —  affirmative 
defenses. — 1.  A  person  commits  the  crime  of  genital  mutilation  if 
such  person: 

(1)  Excises  or  infibulates,  in  whole  or  in  part,  the  labia  majora, 
labia  minora,  vulva  or  clitoris  of  a  female  child  less  than  seventeen 
years  of  age;  or 

(2)  Is  a  parent,  guardian  or  other  person  legally  responsible  for  a 
female  child  less  than  seventeen  years  of  age  and  permits  the  excision 
or  infibulation,  in  whole  or  in  part,  of  the  labia  majora,  labia 
minora,  vulva  or  clitoris  of  such  female  child. 

2.  Genital  mutilation  is  a  class  B  felony. 

3.  Belief  that  the  conduct  described  in  subsection  1  of  this 
section  is  required  as  a  matter  of  custom,  ritual  or  standard  practice, 
or  consent  to  the  conduct  by  the  child  on  whom  it  is  performed  or  by 
the  child's  parent  or  legal  guardian,  shall  not  be  an  affirmative 
defense  to  a  charge  pursuant  to  this  section. 

4.  It  is  an  affirmative  defense  that  the  defendant  engaged  in  the 
conduct  charged  which  constitutes  genital  mutilation  if  the  conduct 
was: 

(1)  Necessary  to  preserve  the  health  of  the  child  on  whom  it  is 
performed  and  is  performed  by  a  person  licensed  to  practice 
medicine  in  this  state;  or 

(2)  Performed  on  a  child  who  is  in  labor  or  who  has  just  given 
birth  and  is  performed  for  medical  purposes  connected  with  such 
labor  or  birth  by  a  person  licensed  to  practice  medicine  in  this  state. 
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568.110.  Professional's  duty  to  report  on  film, 
photographs,  videotapes,  failure  to  report,  penalty  — 
exceptions.  —  1.  Any  [commercial]  film  and  photographic  print 
processor,  computer  provider,  installer  or  repair  person,  or  any 
Internet  service  provider  who  has  knowledge  of  or  observes,  within  the 
scope  of  the  person's  professional  capacity  or  employment,  any  film, 
photograph,  videotape,  negative  [or],  slide,  or  computer-generated 
image  or  picture  depicting  a  child  under  the  age  of  [seventeen]  eighteen 
years  engaged  in  an  act  of  sexual  conduct  shall  report  such  instance  to 
the  law  enforcement  agency  having  jurisdiction  over  the  case 
immediately  or  as  soon  as  practically  possible. 

2.  Failure  to  make  such  report  shall  be  a  class  B  misdemeanor. 

3.  Nothing  in  this  section  shall  be  construed  to  require  a 
provider  of  electronic  communication  services  or  remote  computing 
services  to  monitor  any  user,  subscriber  or  customer  of  the  provider, 
or  the  content  of  any  communication  of  any  user,  subscriber  or 
customer  of  the  provider. 

[569.093.  Definitions.  —  As  used  in  sections  569.094  to  569.099 
and  in  section  537.525,  RSMo,  the  following  terms  mean: 

(1)  "Access",  to  instruct,  communicate  with,  store  data  in,  retrieve  or 
extract  data  from,  or  otherwise  make  any  use  of  any  resources  of,  a 
computer,  computer  system,  or  computer  network; 

(2)  "Computer",  a  functional  unit  that  can  perform  substantial 
computation,  including  numerous  arithmetic  operations,  logic  operations, 
or  data  processing,  without  intervention  by  a  human  operator  during  a 
run; 

(3)  "Computer  equipment",  computers,  terminals,  data  storage 
devices,  and  all  other  computer  hardware  associated  with  a  computer 
system  or  network; 

(4)  "Computer  network",  a  complex  consisting  of  two  or  more 
interconnected  computers  or  computer  systems; 

(5)  "Computer  program",  a  set  of  instructions,  statements,  or  related 
data  that  directs  or  is  intended  to  direct  a  computer  to  perform  certain 
functions; 

(6)  "Computer  software",  a  set  of  computer  programs,  procedures, 
and  associated  documentation  pertaining  to  the  operation  of  a  computer 
system  or  computer  network; 

(7)  "Computer  system",  a  set  of  related,  connected  or  unconnected, 
computer  equipment,  data,  or  software; 
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(8)  "Damage",  any  alteration,  deletion,  or  destruction  of  any  part  of  a 
computer  system  or  network; 

(9)  "Data",  a  representation  of  information,  facts,  knowledge, 
concepts,  or  instructions  prepared  in  a  formalized  or  other  manner  and 
intended  for  use  in  a  computer  or  computer  network.  Data  may  be  in  any 
form  including,  but  not  limited  to,  printouts,  microfiche,  magnetic 
storage  media,  punched  cards  and  as  may  be  stored  in  the  memory  of  a 
computer; 

(10)  "Property",  anything  of  value  as  defined  in  subdivision  (10)  of 
section  570.010,  RSMo,  and  includes,  but  is  not  limited  to,  financial 
instruments,  information,  including  electronically  produced  data  and 
computer  software  and  programs  in  either  machine  or  human  readable 
form,  and  any  other  tangible  or  intangible  item  of  value; 

(1 1)  "Services",  the  use  of  a  computer,  computer  system,  or 
computer  network  and  includes,  but  is  not  limited  to,  computer  time,  data 
processing,  and  storage  or  retrieval  functions.] 

573.010.  Definitions. — As  used  in  this  chapter  the  following 
terms  shall  mean: 

(1)  "Child",  any  person  under  the  age  of  fourteen; 

(2)  "Child  pornography",  any  obscene  material  or  performance 
depicting  sexual  conduct,  sexual  contact,  or  a  sexual  performance,  as 
these  terms  are  defined  in  section  556.061,  RSMo,  and  which  has  as  one 
of  its  participants  or  portrays  as  an  observer  of  such  conduct,  contact,  or 
performance  a  child  under  the  age  of  eighteen;  [provided,  that  it  shall  not 
include  material  which  is  not  the  visual  reproduction  of  a  live  event;] 

[(2)]  (3)  "Displays  publicly",  exposing,  placing,  posting,  exhibiting, 
or  in  any  fashion  displaying  in  any  location,  whether  public  or  private,  an 
item  in  such  a  manner  that  it  may  be  readily  seen  and  its  content  or 
character  distinguished  by  normal  unaided  vision  viewing  it  from  a 
street,  highway  or  public  sidewalk,  or  from  the  property  of  others  or  from 
any  portion  of  the  person's  store,  or  the  exhibitor's  store  or  property  when 
items  and  material  other  than  this  material  are  offered  for  sale  or  rent  to 
the  public; 

[(3)]  (4)  "Explicit  sexual  material",  any  pictorial  or  three 
dimensional  material  depicting  human  masturbation,  deviate  sexual 
intercourse,  sexual  intercourse,  direct  physical  stimulation  or  unclothed 
genitals,  sadomasochistic  abuse,  or  emphasizing  the  depiction  of 
post-pubertal  human  genitals;  provided,  however,  that  works  of  art  or  of 
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anthropological  significance  shall  not  be  deemed  to  be  within  the 
foregoing  definition; 

[(4)]  (5)  "Furnish",  to  issue,  sell,  give,  provide,  lend,  mail,  deliver, 
transfer,  circulate,  disseminate,  present,  exhibit  or  otherwise  provide; 

[(5)]  (6)  "Material",  anything  printed  or  written,  or  any  picture, 
drawing,  photograph,  motion  picture  film,  videotape  or  videotape 
production,  or  pictorial  representation,  [or  any  statue  or  other  figure,]  or 
any  recording  or  transcription,  or  any  mechanical,  chemical,  or  electrical 
reproduction,  or  stored  computer  data,  or  anything  which  is  or  may  be 
used  as  a  means  of  communication.  "Material"  includes  undeveloped 
photographs,  molds,  printing  plates,  stored  computer  data  and  other 
latent  representational  objects; 

[(6)]  (7)  "Minor",  any  person  under  the  age  of  eighteen; 

[(7)]  (8)  "Nudity",  the  showing  of  post-pubertal  human  genitals  or 
pubic  area,  with  less  than  a  fully  opaque  covering; 

[(8)]  (9)  "Obscene",  any  material  or  performance  is  obscene  if, 
taken  as  a  whole: 

(a)  Applying  contemporary  community  standards,  its  predominant 
appeal  is  to  prurient  interest  in  sex;  and 

(b)  [Taken  as  a  whole  with]  The  average  person,  applying 
contemporary  community  standards,  [it]  would  find  the  material  depicts 
or  describes  sexual  conduct  in  a  patently  offensive  way;  and 

(c)  [Taken  as  a  whole,  it]  A  reasonable  person  would  find  the 
material  lacks  serious  literary,  artistic,  political  or  scientific  value; 

[(9)]  (10)  "Performance",  any  play,  motion  picture  film,  videotape, 
dance  or  exhibition  performed  before  an  audience  of  one  or  more; 

[(10)]  (11)  "Pornographic  for  minors",  any  material  or  performance  is 
pornographic  for  minors  if  the  following  apply: 

(a)  The  average  person,  applying  contemporary  community 
standards,  would  find  that  the  material  or  performance,  taken  as  a  whole, 
has  a  tendency  to  cater  or  appeal  to  a  prurient  interest  of  minors;  and 

(b)  The  material  or  performance  depicts  or  describes  nudity,  sexual 
conduct,  sexual  excitement,  or  sadomasochistic  abuse  in  a  way  which  is 
patently  offensive  to  the  average  person  applying  contemporary  adult 
community  standards  with  respect  to  what  is  suitable  for  minors;  and 

(c)  The  material  or  performance,  taken  as  a  whole,  lacks  serious 
literary,  artistic,  political,  or  scientific  value  for  minors; 

[(H)]  (12)  "Promote",  to  manufacture,  issue,  sell,  provide,  mail, 
deliver,  transfer,  transmute,  publish,  distribute,  circulate,  disseminate, 
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present,  exhibit,  or  advertise,  or  to  offer  or  agree  to  do  the  same,  by  any 
means  including  a  computer; 

[(12)]  (13)  "Sadomasochistic  abuse",  flagellation  or  torture  by  or 
upon  a  person  as  an  act  of  sexual  stimulation  or  gratification; 

[(13)]  (14)  "Sexual  conduct",  actual  or  simulated,  normal  or 
perverted  acts  of  human  masturbation;  deviate  sexual  intercourse;  sexual 
intercourse;  or  physical  contact  with  a  person's  clothed  or  unclothed 
genitals,  pubic  area,  buttocks,  or  the  breast  of  a  female  in  an  act  of 
apparent  sexual  stimulation  or  gratification  or  any  sadomasochistic  abuse 
or  acts  including  animals  or  any  latent  objects  in  an  act  of  apparent 
sexual  stimulation  or  gratification; 

[(14)]  (15)      "Sexual  excitement",  the  condition  of  human  male  or 
female  genitals  when  in  a  state  of  sexual  stimulation  or  arousal; 

[(15)]  (16)      "Wholesale  promote",  to  manufacture,  issue,  sell, 
provide,  mail,  deliver,  transfer,  transmute,  publish,  distribute,  circulate, 
disseminate,  or  to  offer  or  agree  to  do  the  same  for  purposes  of  resale  or 
redistribution. 

573.020.  Promoting  obscenity  in  the  first  degree. —  1.  A 

person  commits  the  crime  of  promoting  obscenity  in  the  first  degree  if, 
knowing  its  content  and  character: 

(1)  He  or  she  wholesale  promotes  or  possesses  with  the  purpose  to 
wholesale  promote  any  obscene  material;  or 

(2)  He  or  she  wholesale  promotes  for  minors  or  possesses  with  the 
purpose  to  wholesale  promote  for  minors  any  material  pornographic  for 
minors;  or 

(3)  He  or  she  promotes,  wholesale  promotes  or  possesses  with  the 
purpose  to  wholesale  promote  for  minors  material  that  is 
pornographic  for  minors  via  computer,  Internet  or  computer 
network  if  the  person  made  the  matter  available  to  a  specific 
individual  known  by  the  defendant  to  be  a  minor. 

2.  Promoting  obscenity  in  the  first  degree  is  a  class  D  felony. 

573.023.  Sexual  EXPLOITATION  OF  A  MINOR,  PENALTY. — 1.  A 
person  commits  the  crime  of  sexual  exploitation  of  a  minor  if, 
knowing  of  its  content  and  character,  such  person  photographs, 
films,  videotapes,  produces  or  otherwise  creates  obscene  material 
with  a  minor  or  child  pornography. 

2.  Sexual  exploitation  of  a  minor  is  a  class  B  felony  unless  the 
minor  is  a  child,  in  which  case  it  is  a  class  A  felony. 
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573.025.  Promoting  child  pornography  in  the  first  degree. 
—  1 .  A  person  commits  the  crime  of  promoting  child  pornography  in  the 
first  degree  if,  knowing  of  its  content  and  character,  [he  photographs, 
films,  videotapes,  produces,  publishes  or  otherwise  creates  child 
pornography,  or  knowingly  causes  another  to  do  so.]  such  person 
possesses  with  the  intent  to  promote  or  promotes  obscene  material 
that  has  a  child  as  one  of  its  participants  or  portrays  what  appears  to 
be  a  child  as  a  participant  or  observer  of  sexual  conduct. 

2.  Promoting  child  pornography  in  the  first  degree  is  a  class  B 
felony[,  and  upon  conviction  an  additional  fine  of  at  least  five  thousand 
dollars,  but  not  more  than  five  hundred  thousand  dollars  may  be  added  to 
any  other  penalties  imposed  by  law]  unless  the  person  knowingly 
promotes  such  material  to  a  minor,  in  which  case  it  is  a  class  A 
felony. 

3.  Nothing  in  this  section  shall  be  construed  to  require  a 
provider  of  electronic  communication  services  or  remote  computing 
services  to  monitor  any  user,  subscriber  or  customer  of  the  provider, 
or  the  content  of  any  communication  of  any  user,  subscriber  or 
customer  of  the  provider. 

573.030.  Promoting  obscenity  in  the  second  degree. —  1.  A 

person  commits  the  crime  of  promoting  pornography  for  minors  or 
obscenity  in  the  second  degree  if,  knowing  its  content  or  character,  he  or 
she: 

(1)  Promotes  or  possesses  with  the  purpose  to  promote  any  obscene 
material  for  pecuniary  gain;  or 

(2)  Produces,  presents,  directs  or  participates  in  any  obscene 
performance  for  pecuniary  gain;  or 

(3)  Promotes  or  possesses  with  the  purpose  to  promote  any  material 
pornographic  for  minors  for  pecuniary  gain;  or 

(4)  Produces,  presents,  directs  or  participates  in  any  performance 
pornographic  for  minors  for  pecuniary  gain;  or 

(5)  Promotes,  possesses  with  the  purpose  to  promote,  produces, 
presents,  directs  or  participates  in  any  performance  that  is 
pornographic  for  minors  via  computer,  electronic  transfer,  Internet 
or  computer  network  if  the  person  made  the  matter  available  to  a 
specific  individual  known  by  the  defendant  to  be  a  minor. 

2.  Promoting  pornography  for  minors  or  obscenity  in  the  second 
degree  is  a  class  A  misdemeanor  unless  the  person  has  pleaded  guilty  to 
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or  has  been  found  guilty  of  an  offense  [under]  pursuant  to  this  section 
committed  at  a  different  time,  in  which  case  it  is  a  class  D  felony. 

573.035.  Promoting  child  pornography  in  the  second 
degree.  —  1.  A  person  commits  the  crime  of  promoting  child 
pornography  in  the  second  degree  if,  knowing  of  its  content  and 
character[,  he: 

(1)  Sells,  delivers,  exhibits  or  otherwise  makes  available,  or  offers  or 
agrees  to  sell,  deliver,  exhibit,  or  otherwise  make  available,  any  child 
pornography;  or 

(2)  Buys,  procures  or  possesses  child  pornography  with  the  purpose 
to  furnish  it  to  others]  such  person  possesses  with  the  intent  to 
promote  or  promotes  child  pornography  or  obscene  material  that 
has  a  minor  as  one  of  its  participants,  or  portrays  what  appears  to  be 
a  minor  as  a  participant  or  observer  of  sexual  conduct. 

2.  Promoting  child  pornography  in  the  second  degree  is  a  class  [D]  C 
felony[,  and  upon  conviction  an  additional  fine  of  at  least  five  thousand 
dollars,  but  not  more  than  five  hundred  thousand  dollars  may  be  added  to 
any  other  penalties  imposed  by  law]  unless  the  person  knowingly 
promotes  such  material  to  a  minor,  in  which  case  it  is  a  class  B 
felony. 

573.037.  Possession  of  child  pornography.  —  1.  A  person 
commits  the  crime  of  possession  of  child  pornography  if  [he  knowingly: 

(1)  ],  knowing  of  its  content  and  character,  such  person  possesses 
[or  controls]  any  obscene  material  that  has  a  [minor]  child  as  one  of  its 
participants  or  portrays  what  appears  to  be  a  child  as  an  observer  or 
participant  of  sexual  conduct[,  sexual  contact  or  a  sexual  performance  a 
minor;  or 

(2)  Possesses  or  controls  any  material  that  shows  a  minor 
participating  or  engaging  in  sexual  conduct]. 

2.  Possession  of  child  pornography  is  a  class  A  misdemeanor  unless 
the  person  has  pleaded  guilty  to  or  has  been  found  guilty  of  an  offense 
under  this  section  [committed  at  a  different  time],  in  which  case  it  is  a 
class  D  felony. 

573.040.  Furnishing  pornographic  materials  to  minors. — 
1 .  A  person  commits  the  crime  of  furnishing  pornographic  material  to 
minors  if,  knowing  its  content  and  character,  he  or  she: 
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(1)  Furnishes  any  material  pornographic  for  minors,  knowing  that  the 
person  to  whom  it  is  furnished  is  a  minor  or  acting  in  reckless  disregard 
of  the  likelihood  that  such  person  is  a  minor;  or 

(2)  Produces,  presents,  directs  or  participates  in  any  performance 
pornographic  for  minors  that  is  furnished  to  a  minor  knowing  that  any 
person  viewing  such  performance  is  a  minor  or  acting  in  reckless 
disregard  of  the  likelihood  that  a  minor  is  viewing  the  performance;  or 

(3)  Furnishes,  produces,  presents,  directs,  participates  in  any 
performance  or  otherwise  makes  available  material  that  is 
pornographic  for  minors  via  computer,  electronic  transfer,  Internet 
or  computer  network  if  the  person  made  the  matter  available  to  a 
specific  individual  known  by  the  defendant  to  be  a  minor. 

2.  Furnishing  pornographic  material  to  minors  is  a  class  A 
misdemeanor  unless  the  person  has  pleaded  guilty  to  or  has  been  found 
guilty  of  an  offense  [under]  pursuant  to  this  section  committed  at  a 
different  time,  in  which  case  it  is  a  class  D  felony. 

589.400.  Registration  of  certain  offenders  with  chief  law 
officers  of  county  of  residence  —  time  limitation  —  cities 
may  request  copy  of  registration. —  1.  Sections  589.400  to 
589.425  shall  apply  to: 

(1)  Any  person  who,  since  July  1,  1979,  has  been  or  is  hereafter 
convicted  of,  been  found  guilty  of,  or  pled  guilty  to  committing,  or 
attempting  to  commit,  [a  felony]  an  offense  of  chapter  566,  RSMo;  or 

(2)  Any  person  who,  since  July  1,  1979,  has  been  or  is  hereafter 
convicted  of,  been  found  guilty  of,  or  pled  guilty  to  committing,  or 
attempting  to  commit  one  or  more  of  the  following  offenses: 
kidnapping;  promoting  prostitution  in  the  first  degree;  promoting 
prostitution  in  the  second  degree;  promoting  prostitution  in  the  third 
degree;  incest;  abuse  of  a  child;  used  a  child  in  a  sexual  performance;  or 
promoting  sexual  performance  by  a  child;  and  committed  or  attempted  to 
commit  the  offense  against  a  victim  who  is  a  minor,  defined  for  the 
purposes  of  sections  589.400  to  589.425  as  a  person  under  [seventeen] 
eighteen  years  of  age;  or 

(3)  Any  person  who,  since  July  1,  1979,  has  been  committed  to  the 
department  of  mental  health  as  a  criminal  sexual  psychopath;  or 

(4)  Any  person  who,  since  July  1,  1979,  has  been  found  not  guilty  as 
a  result  of  mental  disease  or  defect  of  any  offense  listed  in  subdivision 
(1)  or  (2)  of  this  subsection;  or 
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(5)  Any  person  who  is  a  resident  of  this  state  [who  has,  since  July  1, 
1979,  or  is  hereafter  convicted  of,  been  found  guilty  of,  or  pled  guilty  or 
nolo  contendere  in  any  other  state  or  under  federal  jurisdiction  to 
committing,  or  attempting  to  commit,  an  offense  which,  if  committed  in 
this  state,  would  be  a  felony  violation  of  chapter  566,  RSMo,  or  a  felony 
violation  of  any  offense  listed  in  subdivision  (2)  of  this  subsection]  and 
has  been  or  is  required  to  register  in  another  state  or  has  been  or  is 
required  to  register  under  federal  or  military  law;  or 

(6)  Any  person  who  has  been  or  is  required  to  register  in  another 
state  or  has  been  or  is  required  to  register  under  federal  or  military 
law  and  who  works  or  attends  school  or  training  on  a  full-time  or  on 
a  part-time  basis  in  Missouri.  Part-time  in  this  subdivision  means  for 
more  than  fourteen  days  in  any  twelve-month  period. 

2.  Any  person  to  whom  sections  589.400  to  589.425  applies  shall, 
within  ten  days  of  coming  into  any  county,  register  with  the  chief  law 
enforcement  official  of  the  county  in  which  such  person  resides.  The 
chief  law  enforcement  official  shall  forward  a  copy  of  the  registration 
form  required  by  section  589.407  to  a  city,  town  or  village  law 
enforcement  agency  located  within  the  county  of  the  chief  law 
enforcement  official,  if  so  requested.  Such  request  may  ask  the  chief  law 
enforcement  official  to  forward  copies  of  all  registration  forms  filed  with 
such  official.  The  chief  law  enforcement  official  may  forward  a  copy  of 
such  registration  form  to  any  city,  town  or  village  law  enforcement 
agency,  if  so  requested. 

3.  The  registration  requirements  of  sections  589.400  through 
589.425  are  lifetime  registration  requirements  unless  all  offenses 
requiring  registration  are  reversed,  vacated  or  set  aside  or  unless  the 
registrant  is  pardoned  of  the  offenses  requiring  registration. 

589.410.  Highway  patrol  to  be  notified,  information  to  be 
made  A  part  of  MULES. — The  chief  law  enforcement  official  shall 
forward  the  completed  offender  registration  form  to  the  [central 
repository]  Missouri  state  highway  patrol  within  [ten]  three  days.  The 
patrol  shall  enter  the  information  into  the  Missouri  uniform  law 
enforcement  system  (MULES)  where  it  is  available  to  members  of  the 
criminal  justice  system  upon  inquiry. 

589.414.  Registrant's  duties  on  change  of  address  —  time 
limitations  for  certain  notifications.  —  1.  If  any  person 
required  by  sections  589.400  to  589.425  to  register  changes  residence  or 
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address  within  the  same  county  as  such  person's  previous  address,  the 
person  shall  inform  the  chief  law  enforcement  official  in  writing  within 
ten  days  of  such  new  address  and  phone  number,  if  the  phone  number  is 
also  changed. 

2.  If  any  person  required  by  sections  589.400  to  589.425  to  register 
changes  such  person's  residence  or  address  to  a  different  county,  the 
person  shall  appear  in  person  and  shall  inform  both  the  chief  law 
enforcement  official  with  whom  the  person  last  registered  and  the  chief 
law  enforcement  official  of  the  county  having  jurisdiction  over  the  new 
residence  or  address  in  writing  within  ten  days,  of  such  new  address  and 
phone  number,  if  the  phone  number  is  also  changed.  If  any  person 
required  by  sections  589.400  to  589.425  to  register  changes  their 
state  of  residence,  the  person  shall  appear  in  person  and  shall  inform 
both  the  chief  law  enforcement  official  with  whom  the  person  was 
last  registered  and  the  chief  law  enforcement  official  of  the  area  in 
the  new  state  having  jurisdiction  over  the  new  residence  or  address 
within  ten  days  of  such  new  address.  Whenever  a  registrant  changes 
residence,  the  chief  law  enforcement  official  of  the  county  where  the 
person  was  previously  registered  shall  promptly  inform  the  Missouri 
state  highway  patrol  of  the  change.  When  the  registrant  is  changing 
the  residence  to  a  new  state,  the  Missouri  state  highway  patrol  shall 
promptly  inform  the  responsible  official  in  the  new  state  of 
residence. 

3.  Any  person  required  by  sections  589.400  to  589.425  to  register 
who  officially  changes  such  person's  name  shall  inform  the  chief  law 
enforcement  officer  of  such  name  change  within  seven  days  after  such 
change  is  made. 

4.  In  addition  to  the  requirements  of  subsections  1  and  2  of  this 
section,  the  following  offenders  shall  [contact]  report  in  person  to  the 
county  law  enforcement  agency  every  ninety  days  to  verify  the 
information  contained  in  their  statement  made  pursuant  to  section 
589.407: 

(1)  Any  offender  registered  as  a  predatory  or  persistent  sexual 
offender  under  the  definitions  found  in  section  558.018,  RSMo; 

(2)  Any  offender  who  is  registered  for  a  crime  where  the  victim  was 
less  than  eighteen  years  of  age  at  the  time  of  the  offense;  and 

(3)  Any  offender  who  has  pled  guilty  or  been  found  guilty  pursuant 
to  section  589.425  of  failing  to  register  or  submitting  false  information 
when  registering. 
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5.  In  addition  to  the  requirements  of  subsections  1  and  2  of  this 
section,  all  registrants  shall  report  annually  in  person  in  the  month 
of  their  birth  to  the  county  law  enforcement  agency  to  verify  the 
information  contained  in  their  statement  made  pursuant  to  section 
589.407. 

6.  In  addition  to  the  requirements  of  subsections  1  and  2  of  this 
section,  all  Missouri  registrants  who  work  or  attend  school  or 
training  on  a  full-time  or  part-time  basis  in  any  other  state  shall  be 
required  to  report  in  person  to  the  chief  law  enforcement  officer  in 
the  area  of  the  state  where  they  work  or  attend  school  or  training 
and  register  in  that  state.  Part-  time  in  this  subsection  means  for 
more  than  fourteen  days  in  any  twelve-month  period. 

589.425.  Failure  to  register,  penalty  —  subsequent 
violations,  penalty. —  1.  Any  person  who  is  required  to  register 
pursuant  to  sections  589.400  to  589.425  and[: 

(1)  Includes  any  false  information  in  such  person's  registration 
statement;  or 

(2)  Fails  to  register;  or 

(3)  Fails  to  timely  verify  registration  information  pursuant  to  section 
589.414;]  does  not  meet  all  requirements  of  sections  589.400  to 
589.425  is  guilty  of  a  class  A  misdemeanor. 

2.  Any  person  who  commits  a  second  or  subsequent  violation  of 
subsection  1  of  this  section  is  guilty  of  a  class  D  felony. 

660.520.  State  technical  assistance  team  for  child  sexual 
abuse  cases,  duties  —  counties  may  develop  team,  members  — 
division  of  family  services,  duties  — availability  of  records. 
—  1.  There  is  hereby  established  in  the  department  of  social  services  a 
special  team  [which],  to  be  known  as  the  "state  technical  assistance 
team",  to  assist  in  cases  of  child  abuse,  child  neglect,  child  sexual 
abuse,  child  exploitation  or  child  fatality.  It  shall  be  the  priority  of 
the  team  to  focus  on  those  cases  in  which  more  than  one  report  has 
been  received.  The  director  of  family  services  shall  be  held 
accountable  for  cases  reported  and  filed  with  the  division.  The  team 
shall: 

(1)  Provide  training,  expertise  and  assistance  to  county 
multidisciplinary  teams  for  the  investigation  and  prosecution  of  child 
abuse,  child  neglect,  child  sexual  abuse,  child  exploitation  or  child 
fatality  cases; 
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(2)  Assist  in  the  investigation  of  child  abuse,  child  neglect,  child 
sexual  abuse,  child  exploitation  or  child  fatality  cases,  upon  the  request 
of  a  local  law  enforcement  [agencies,  prosecutors,  or]  agency, 
prosecutor,  division  of  family  services  staff,  a  representative  of  the 
family  courts,  medical  examiner,  coroner  or  juvenile  officer.  Upon 
being  requested  to  assist  in  an  investigation,  the  state  technical 
assistance  team  shall  notify  all  parties  specified  in  this  subdivision  of 
the  team's  involvement.  Where  assistance  has  been  requested  by  a 
local  law  enforcement  agency,  state  technical  assistance  team 
investigators  certified  as  peace  officers  by  the  director  of  the 
department  of  public  safety  pursuant  to  chapter  590,  RSMo,  shall  be 
deemed  to  be  peace  officers  within  the  jurisdiction  of  the  requesting 
law  enforcement  agency,  while  acting  at  the  request  of  the  law 
enforcement  agency.  The  power  of  arrest  of  a  state  technical 
assistance  team  investigator  acting  as  a  peace  officer  shall  be  limited 
to  offenses  involving  child  abuse,  child  neglect,  child  sexual  abuse, 
child  exploitation  or  child  fatality; 

(3)  Assist  county  multidisciplinary  teams  to  develop  and  implement 
protocols  for  the  investigation  and  prosecution  of  child  abuse,  child 
neglect,  child  sexual  abuse,  child  exploitation  or  child  fatality  cases. 

2.  The  team  may  call  upon  the  expertise  of  the  office  of  the  attorney 
general,  the  Missouri  office  of  prosecution  services,  the  missing  persons 
unit  of  the  state  highway  patrol,  the  department  of  health,  the  department 
of  mental  health  or  any  other  [state]  agency. 

3.  Each  county  may  develop  a  multidisciplinary  team  for  the 
purpose  of  determining  the  appropriate  investigative  and  therapeutic 
action  to  be  initiated  on  [child  sexual  abuse]  complaints  referenced  in 
subsection  1  of  this  section  reported  to  the  division  of  family  services. 
The  multidisciplinary  team  may  include,  but  is  not  limited  to,  a 
prosecutor,  or  his  or  her  representative,  an  investigator  from  the  division 
of  family  services,  a  physician,  a  representative  from  a  mental  health  care 
services  agency  and  a  representative  of  the  police  agency  of  primary 
jurisdiction. 

4.  The  division  of  family  services  shall  provide  training  and 
assistance  to  county  multidisciplinary  teams  and  shall  assist  in  the 
investigation  of  child  abuse,  child  neglect,  child  sexual  abuse,  child 
exploitation  or  child  fatality  cases  upon  the  request  of  local  law 
enforcement  agencies,  the  local  multidisciplinary  team,  or  the  local 
prosecutor. 
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5.  All  reports  and  records  made  and  maintained  by  the  state 
technical  assistance  team  or  local  law  enforcement  relating  to 
criminal  investigations  conducted  pursuant  to  this  section,  including 
arrests,  shall  be  available  in  the  same  manner  as  law  enforcement 
records,  as  set  forth  in  sections  610.100  to  610.200,  RSMo,  and  to  the 
individuals  identified  in  subdivision  (13)  of  subsection  2  of  section 
210.150,  RSMo.  All  other  records  shall  be  available  in  the  same 
manner  as  provided  for  in  section  210.150,  RSMo. 

Section  1.  Pilot  project  by  department  to  formulate 
community  response  to  child  abuse  and  neglect.  — the 
department  of  social  services  shall  engage  community-based  public 
and  private  organizations  in  Jackson  County  to  participate  in  a  pilot 
project  for  the  purpose  of  formulating  a  community  response  to 
child  abuse  and  neglect,  including  hotline  investigations,  assessments 
and  their  dispositions. 

Approved  July  13,  2000 


SB  763  [CCS  HCS  SS  SCS  SB  763] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Regulates  unsolicited  telephone  sales  calls. 

AN  ACT  to  repeal  section  407.020,  RSMo  Supp.  1999,  relating  to 
telecommunications  merchandising  practices,  and  to  enact  in  lieu 
thereof  nineteen  new  sections  relating  to  the  same  subject,  with 
penalty  provisions. 

SECTION 

A.  Enacting  clause. 

407.020.  Unlawful  practices,  penalty  —  exceptions. 

407.1070.  Definitions. 

407.1073.  Telemarketers,  required  disclosures  —  misrepresentations  prohibited. 

407.1076.  Unlawful  telemarketing  acts  or  practices. 

407.1079.  Telemarketers  required  to  keep  certain  records. 

407.1082.  Penalties  —  criminal  penalties  —  civil  damages. 

407.1085.  Exemptions  —  attorney  general  to  receive  complaints. 

407.1095.  Definitions. 
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407.1098.    Telephone  solicitation  of  member  on  no-call  list  prohibited. 

407.1 101.    Attorney  general  to  create  no-call  list  database  —  rules  —  inclusion  of  national  database 

—  database  not  a  public  record  —  no  cost  to  subscribers. 

407.1 107.    Caller  identification  service,  telephone  solicitor  not  to  interfere  with  subscriber's  use  of 
service. 

407.1 1 10.    Penalties,  attorney  general  to  enforce  —  civil,  criminal,  injunctive  relief  —  private  actions 

—  defenses  —  statute  of  limitations. 

407.1 113.    Advisory  group  for  consumer  protection  from  telemarketers  —  publication  of  information 

on  consumer  rights. 
407.1300.  Definitions. 

407.1310.    Unsolicited  electronic  mail  without  either  return  e-mail  address  or  toll-free  number 

prohibited. 
407.1320.  Penalties. 
407.1330.  Damages. 

407.1340.    Interactive  computer  service  may  block  certain  electronic  mail  without  liability  —  federal 
law  to  control  if  enacted. 
1.    Required  disclosures  for  entities  soliciting  contributions. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 


Section  A.  Enacting  clause. — Section  407.020,  RSMo  Supp. 
1999,  is  repealed  and  nineteen  new  sections  enacted  in  lieu  thereof,  to  be 
known  as  sections  407.020,  407.1070,  407.1073,  407.1076,  407.1079, 
407.1082,  407.1085,  407.1095,  407.1098,  407.1101,  407.1107, 
407.1110,  407.1113,  407.1300,  407.1310,  407.1320,  407.1330,  407.1340 
and  1,  to  read  as  follows: 

407.020.  Unlawful  practices,  penalty  —  exceptions.  —  1 . 

The  act,  use  or  employment  by  any  person  of  any  deception,  fraud,  false 
pretense,  false  promise,  misrepresentation,  unfair  practice  or  the 
concealment,  suppression,  or  omission  of  any  material  fact  in  connection 
with  the  sale  or  advertisement  of  any  merchandise  in  trade  or  commerce 
or  the  solicitation  of  any  funds  for  any  charitable  purpose,  as  defined  in 
section  407.453,  in  or  from  the  state  of  Missouri,  is  declared  to  be  an 
unlawful  practice.  The  use  by  any  person,  in  connection  with  the  sale  or 
advertisement  of  any  merchandise  in  trade  or  commerce  or  the 
solicitation  of  any  funds  for  any  charitable  purpose,  as  defined  in  section 
407.453,  in  or  from  the  state  of  Missouri  of  the  fact  that  the  attorney 
general  has  approved  any  filing  required  by  this  chapter  as  the  approval, 
sanction  or  endorsement  of  any  activity,  project  or  action  of  such  person, 
is  declared  to  be  an  unlawful  practice.  Any  act,  use  or  employment 
declared  unlawful  by  this  subsection  violates  this  subsection  whether 
committed  before,  during  or  after  the  sale,  advertisement  or  solicitation. 
2.  Nothing  contained  in  this  section  shall  apply  to: 
(1)  The  owner  or  publisher  of  any  newspaper,  magazine,  publication 
or  printed  matter  wherein  such  advertisement  appears,  or  the  owner  or 
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operator  of  a  radio  or  television  station  which  disseminates  such 
advertisement  when  the  owner,  publisher  or  operator  has  no  knowledge 
of  the  intent,  design  or  purpose  of  the  advertiser;  or 

(2)  Any  institution  or  company  that  is  under  the  direction  and 
supervision  of  the  director  of  the  department  of  insurance,  director  of 
the  division  of  credit  unions,  or  director  of  the  division  of  finance, 
unless  the  directors  of  such  divisions  specifically  authorize  the  attorney 
general  to  implement  the  powers  of  this  chapter  or  such  powers  are 
provided  to  either  the  attorney  general  or  a  private  citizen  by  statute. 

3.  Any  person  who  willfully  and  knowingly  engages  in  any  act,  use, 
employment  or  practice  declared  to  be  unlawful  by  this  section  with  the 
intent  to  defraud  shall  be  guilty  of  a  class  D  felony. 

4.  It  shall  be  the  duty  of  each  prosecuting  attorney  and  circuit 
attorney  in  their  respective  jurisdictions  to  commence  any  criminal 
actions  under  this  section,  and  the  attorney  general  shall  have  concurrent 
original  jurisdiction  to  commence  such  criminal  actions  throughout  the 
state  where  such  violations  have  occurred. 

5.  It  shall  be  an  unlawful  practice  for  any  long-term  care  facility,  as 
defined  in  section  660.600,  RSMo,  except  a  facility  which  is  a  residential 
care  facility  I  or  a  residential  care  facility  n,  as  defined  in  section 
198.006,  RSMo,  which  makes,  either  orally  or  in  writing  representation 
to  residents,  prospective  residents,  their  families  or  representatives, 
regarding  the  quality  of  care  provided,  or  systems  or  methods  utilized  for 
assurance  or  maintenance  of  standards  of  care,  to  refuse  to  provide  copies 
of  documents  which  reflect  the  facility's  evaluation  of  the  quality  of  care, 
except  that  the  facility  may  remove  information  that  would  allow 
identification  of  any  resident.  If  the  facility  is  requested  to  provide  any 
copies,  a  reasonable  amount,  as  established  by  departmental  rule,  may  be 
charged. 

6.  Any  long-term  care  facility,  as  defined  in  section  660.600,  RSMo, 
which  commits  an  unlawful  practice  under  this  section  shall  be  liable  for 
damages  in  a  civil  action  of  up  to  one  thousand  dollars  for  each  violation, 
and  attorney's  fees  and  costs  incurred  by  a  prevailing  plaintiff,  as  allowed 
by  the  circuit  court. 

407.1070.  Definitions. — As  used  in  sections  407.1070  to 
407.1085,  the  following  terms  shall  mean: 

(1)  "Advertisement",  as  defined  in  section  407.010; 
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(2)  "Caller  identification  service",  a  type  of  telephone  service 
which  permits  telephone  subscribers  to  see  the  telephone  number  of 
incoming  telephone  calls; 

(3)  "Consumer",  a  natural  person  who  purchases,  may  purchase 
or  is  solicited  for  purchase  of  merchandise  or  an  investment 
opportunity  by  a  telemarketer  through  telemarketing; 

(4)  "Established  business  relationship",  a  prior  or  existing 
relationship  formed  by  a  voluntary  two-way  communication  between 
a  seller  or  telemarketer  and  a  consumer  with  or  without  an  exchange 
of  consideration,  on  the  basis  of  an  inquiry,  application,  purchase  or 
transaction  by  the  consumer  regarding  products  or  services  offered 
by  such  seller  or  telemarketer,  which  relationship  has  not  been 
previously  terminated  by  either  party; 

(5)  "Fictitious  name",  any  name,  other  than  the  legal  name,  used 
by  a  seller  or  telemarketer; 

(6)  "Investment  opportunity",  anything  tangible  or  intangible 
that  is  offered  for  sale,  sold  or  traded  based  wholly  or  in  part  on 
representations,  either  express  or  implied,  about  past,  present  or 
future  income,  profit  or  appreciation; 

(7)  "Material  aspect  or  element",  any  factor  likely  to 
significantly  influence  the  consumer's  choice  of,  or  conduct 
regarding,  merchandise; 

(8)  "Merchandise",  any  objects,  wares,  goods,  commodities, 
intangibles,  real  estate  or  services;  except  that  merchandise  shall  not 
include  any  services,  goods  or  memberships  given  to  a  contributor 
by  an  entity,  organized  pursuant  to  Chapter  501(c)(3)  of  the  United 
States  Internal  Revenue  Code,  while  such  entity  is  engaged  in  fund 
raising  to  support  the  charitable  purpose  for  which  the  entity  was 
established  provided  that  a  bona  fide  member  of  such  exempt 
organization  makes  the  voice  communication; 

(9)  "Prize",  anything  offered  or  purportedly  offered  or  given  or 
purportedly  given  to  a  consumer  by  chance.  For  purposes  of  this 
definition,  chance  exists  if  a  consumer  is  guaranteed  to  receive 
anything  of  value  and,  at  the  time  of  the  offer  or  purported  offer,  the 
telemarketer  does  not  identify  the  specific  item  that  the  consumer 
will  receive; 

(10)  "Promptly",  at  the  beginning  of  any  call  initiated  by  a 
telemarketer  to  a  consumer; 

(11)  "Seller",  any  person  who,  in  connection  with  a 
telemarketing  transaction,  provides,  offers  to  provide,  or  arranges 
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for  others  to  provide  merchandise  to  the  consumer  in  exchange  for 
consideration; 

(12)  "Telemarketer",  any  person,  or  any  recorded, 
computer-generated,  electronically  generated  or  other  voice 
communication  of  any  kind,  who,  in  connection  with  telemarketing, 
initiates  or  receives  telephone  calls  to  or  from  a  consumer.  A 
telemarketer  includes,  but  is  not  limited  to,  any  such  person  that  is 
an  owner,  operator,  officer,  director  or  partner  to  the  management 
activities  of  a  business; 

(13)  "Telemarketing",  a  plan,  program  or  campaign  which  is 
conducted  to  induce  the  purchase  or  lease  of  merchandise  by  use  of 
one  or  more  telephones  and  which  involves  more  than  one  telephone 
call. 

407.1073.  Telemarketers,  required  disclosures  — 
misrepresentations  prohibited. — 1.  A  telemarketer  shall 
disclose,  promptly  and  in  a  clear  and  conspicuous  manner,  to  the 
consumer  receiving  the  telephone  call  the  following: 

(1)  That  the  purpose  of  the  telephone  call  is  to  make  a  sale; 

(2)  The  telemarketer's  identifiable  name  and  the  seller  on  whose 
behalf  the  solicitation  is  being  made; 

(3)  The  nature  of  the  merchandise  or  investment  opportunity 
being  sold; 

(4)  That  no  purchase  or  payment  is  necessary  to  be  able  to  win  a 
prize  or  participate  in  a  prize  promotion  if  a  prize  promotion  is 
offered.  This  disclosure  shall  be  made  before  or  in  conjunction  with 
the  description  of  the  prize  to  the  consumer  called;  and 

(5)  If  the  telephone  call  is  made  by  any  recorded, 
computer-generated,  electronically  generated  or  other  voice 
communication  of  any  kind,  when  engaged  in  telemarketing,  such 
voice  communication  shall,  promptly  at  the  beginning  of  the 
telephone  call,  inform  the  consumer  that  the  call  is  being  made  by  a 
recorded,  computer-generated,  electronically  generated  or  other  type 
of  voice  communication,  as  the  case  may  be. 

2.  Before  a  consumer  pays  for  merchandise  offered  for  sale 
through  telemarketing,  the  telemarketer  shall  disclose,  in  a  clear  and 
conspicuous  manner,  the  following: 

(1)  The  seller  or  telemarketer's  identifiable  name  and  the  address 
or  telephone  number  where  the  seller  or  telemarketer  can  be 
reached; 
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(2)  The  total  cost  and  quantity  of  the  merchandise  that  is  the 
subject  of  the  telemarketing  sales  call; 

(3)  Any  material  restriction,  limitation  or  condition  to  purchase, 
receive  or  use  the  merchandise  that  is  the  subject  of  a  telemarketing 
sales  call; 

(4)  Any  material  aspect  of  the  nature  or  terms  of  the  refund, 
cancellation,  exchange  or  repurchase  policies,  including  the  absence 
of  such  policies; 

(5)  Any  material  aspect  of  an  investment  opportunity  being 
offered,  including  benefits,  the  price  of  the  land  or  other  investment, 
and  the  location  of  the  investment; 

(6)  Material  elements  of  a  prize  promotion,  including: 

(a)  The  odds  of  being  able  to  receive  the  prize  and,  if  the  odds  are 
not  calculable  in  advance,  the  factors  and  methods  used  in 
calculating  the  odds; 

(b)  That  no  purchase  or  payment  of  any  kind  is  required  to  win  a 
prize  or  to  participate  in  a  prize  promotion; 

(c)  The  no-purchase  or  no-payment  method  of  participating  in 
the  prize  promotion,  with  either  instructions  on  how  to  participate 
or  an  address  or  local  or  toll-free  telephone  number  to  which 
consumers  may  write  or  call  for  information  on  how  to  participate; 
and 

(d)  All  material  conditions  to  receive  or  redeem  the  prize. 

3.  A  telemarketer  shall  not  misrepresent,  directly  or  by 
implication,  any  of  the  following: 

(1)  A  description  of  the  prize; 

(2)  Its  market  value; 

(3)  The  actual  number  of  each  prize  to  be  awarded; 

(4)  The  date  by  which  the  prize  will  be  awarded. 

4.  A  telemarketer  shall  not  misrepresent  any  material  aspect  of 
the  performance,  quality,  efficacy,  nature  or  basic  characteristics  of 
merchandise  that  is  the  subject  of  a  telemarketing  sales  call. 

407.1076.  Unlawful  telemarketing  acts  or  practices. — It 
is  an  unlawful  telemarketing  act  or  practice  for  any  seller  or 
telemarketer  to  engage  in  the  following  conduct: 

(1)  Misrepresent  any  material  fact  required  pursuant  to  section 
407.1073.  It  is  a  defense  to  this  subdivision  if  a  seller  or  telemarketer 
shows,  by  a  preponderance  of  the  evidence,  that  the 
misrepresentation  resulted  from  a  bona  fide  error  notwithstanding 
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the  maintenance  of  procedures  reasonably  adopted  to  avoid  the 
error,  and  no  civil  penalties  shall  be  imposed  if  this  defense  is  met; 

(2)  Threaten,  intimidate  or  use  profane  or  obscene  language; 

(3)  Cause  the  telephone  to  ring  or  engage  any  consumer  in 
telephone  conversation,  repeatedly  or  continuously  in  a  manner  a 
reasonable  consumer  would  deem  to  be  annoying,  abusive  or 
harassing; 

(4)  Knowingly  and  willfully  initiate  a  telemarketing  call  to  a 
consumer,  or  transfer  or  make  available  to  others  for  telemarketing 
purposes  a  consumer's  telephone  number  when  that  consumer  has 
stated  previously  that  he  or  she  does  not  wish  to  receive  solicitation 
calls  by  or  on  behalf  of  the  seller  unless  such  request  has  been 
rescinded; 

(5)  Engage  in  telemarketing  to  a  consumer's  residence  at  any 
time  other  than  between  8:00  a.m.  and  9:00  p.m.  local  time,  at  the 
called  consumer's  location; 

(6)  Request  or  receive  payment  in  advance  to  remove  derogatory 
information  from  or  improve  a  consumer's  credit  history,  credit 
record  or  credit  rating; 

(7)  Request  or  receive  payment  in  advance  from  a  consumer,  to 
recover  or  otherwise  aid  in  the  return  of  money  or  any  other  item 
lost  by  the  consumer  in  a  prior  telemarketing  transaction,  except 
that  this  provision  shall  not  apply  to  services  provided  by  a  licensed 
attorney; 

(8)  Obtain  or  submit  for  payment  a  check,  draft  or  other  form  of 
negotiable  paper  drawn  on  a  consumer's  checking,  savings,  share  or 
similar  account  without  the  consumer's  express  written  or  oral 
authorization.  Such  authorization  shall  be  deemed  verifiable  if  any 
of  the  following  means  are  employed: 

(a)  Express  written  authorization  by  the  consumer,  which  may 
include  the  consumer's  signature  on  the  negotiable  instrument; 

(b)  Express  oral  authorization  which  is  tape  recorded  and  made 
available  upon  request  to  the  consumer's  bank  and  which  evidences 
clearly  both  the  consumer's  authorization  of  payment  for  the 
merchandise  that  is  the  subject  of  the  sales  offer  and  the  consumer's 
receipt  of  all  of  the  following  information: 

a.  The  date  of  the  draft  or  drafts; 

b.  The  amount  of  the  draft  or  drafts; 

c.  The  payor's  name; 

d.  The  number  of  draft  payments; 
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e.  A  telephone  number  for  consumer  inquiry  that  is  answered 
during  normal  business  hours;  and 

f.  The  date  of  the  consumer's  oral  authorization;  or 

(c)  Written  confirmation  of  the  transaction,  sent  to  the  consumer 
prior  to  submission  for  payment  of  the  consumer's  check,  draft  or 
other  form  of  negotiable  paper,  which  shall  include: 

a.  All  of  the  information  contained  in  paragraph  (b)  of  this 
subdivision;  and 

b.  The  procedures  by  which  the  consumer  can  obtain  a  refund 
from  the  seller  or  telemarketer  in  the  event  that  the  confirmation  is 
inaccurate; 

(9)  Procure  the  services  of  any  professional  delivery,  courier  or 
other  pick-up  service  to  obtain  immediate  receipt  or  possession  of  a 
consumer's  payment,  unless  the  merchandise  or  investment 
opportunity  is  delivered  with  the  opportunity  to  inspect  before  any 
payment  is  collected; 

(10)  Knowingly  provide  assistance  or  support  to  any 
telemarketer  when  that  person  knows  or  consciously  avoids  knowing 
that  the  telemarketer  is  engaged  in  any  act  in  violation  of  sections 
407.1070  to  407.1085;  or 

(11)  Knowingly  utilize  any  method  to  block  or  otherwise 
circumvent  a  consumer's  use  of  a  caller  identification  service. 

407.1079.  Telemarketers  required  to  keep  certain 
records.  —  1.  A  seller  or  telemarketer  shall  keep  for  a  period  of 
twenty-four  months  from  the  date  the  record  is  produced  all 
verifiable  authorizations  and  records  as  required  in  sections 
407.1070  to  407.1085,  in  the  form,  manner,  format  or  place  as  they 
keep  such  records  in  the  ordinary  course  of  business,  including  but 
not  limited  to: 

(1)  All  substantially  different  advertising,  brochures, 
telemarketing  scripts  and  promotional  materials; 

(2)  For  any  prize  with  a  value  of  twenty-five  dollars  or  greater, 
the  name  and  last  known  address  of  each  prize  recipient  and  the 
prize  awarded; 

(3)  The  name  and  last  known  address  of  each  consumer,  the 
merchandise  purchased,  the  date  such  merchandise  was  shipped  or 
provided  and  the  amount  paid  by  the  consumer  for  the  merchandise; 

(4)  The  name,  any  fictitious  name  used,  the  last  known  home 
address  and  telephone  number,  and  the  job  title  for  all  current  and 
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former  employees  directly  involved  in  telephone  sales,  provided,  that 
if  the  seller  permits  fictitious  names  to  be  used  by  employees,  each 
fictitious  name  must  be  traceable  to  only  one  specific  employee;  and 

(5)  All  written  authorizations  required  to  be  provided  or 
received  pursuant  to  sections  407.1070  to  407.1085. 

2.  For  offers  of  consumer  credit  products  subject  to  The  Truth 
in  Lending  Act,  15  U.S.C.  et  seq.,  and  Regulation  Z,  12  CFR  226, 
compliance  with  the  recordkeeping  requirements  pursuant  to  The 
Truth  in  Lending  Act  and  Regulation  Z  shall  constitute  compliance 
with  subdivision  (3)  of  subsection  1  of  this  section. 

3.  The  seller  and  the  telemarketer  calling  on  behalf  of  the  seller 
may,  by  written  agreement,  allocate  responsibility  between 
themselves  for  the  recordkeeping  required  by  this  section.  When  a 
seller  and  telemarketer  have  entered  into  such  an  agreement,  the 
terms  of  the  agreement  shall  govern,  and  the  seller  or  telemarketer, 
as  the  case  may  be,  need  not  keep  records  that  duplicate  those  of  the 
other.  If  the  agreement  is  unclear  as  to  who  must  maintain  any 
required  record,  or  if  no  such  agreement  exists,  the  seller  shall  be 
responsible  for  complying  with  subdivisions  (1),  (2),  (3)  and  (5)  of 
subsection  1  of  this  section  and  the  telemarketer  shall  be  responsible 
for  complying  with  subdivision  (4)  of  subsection  1  of  this  section. 

4.  In  the  event  of  any  dissolution  or  termination  of  the 
telemarketer's  business,  the  telemarketer  shall  maintain  all  records 
as  required  pursuant  to  this  section.  In  the  event  of  any  sale, 
assignment  or  other  change  in  ownership  of  the  seller's  business,  the 
successor  shall  maintain  all  records  required  pursuant  to  this 
section. 

407.1082.  Penalties  —  criminal  penalties  —  civil  damages. 
—  1.  It  is  unlawful  pursuant  to  section  407.020  to  violate  any 
provision  of  sections  407.1070  to  407.1085  or  to  misrepresent  or  omit 
the  required  disclosures  of  section  407.1073  or  407.1076,  and 
pursuant  to  sections  407.010  to  407.130,  the  violator  shall  be  subject 
to  all  penalties,  remedies  and  procedures  provided  in  sections 
407.010  to  407.130.  The  remedies  available  in  this  section  are 
cumulative  and  in  addition  to  any  other  remedies  available  by  law. 

2.  Any  person  who  willfully  and  knowingly  engages  in  any  act  or 
practice  declared  to  be  unlawful  by  any  provision  of  subdivisions  (2) 
to  (5)  of  section  407.1076  shall  be  guilty  of  a  class  A  misdemeanor. 
Any  person  who  willfully  and  knowingly  engages  in  any  act  or 
practice  declared  to  be  unlawful  by  any  provision  of  subdivision  (1) 
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of  section  407.1076,  or  of  subdivisions  (6)  to  (11)  of  section  407.1076, 
shall  be  guilty  of  a  class  D  felony.  Any  person  previously  convicted 
of  a  class  D  felony  pursuant  to  this  subsection  shall,  for  each 
subsequent  conviction,  be  guilty  of  a  class  D  felony  punishable  by  the 
term  of  years  set  out  for  a  class  D  felony,  but  with  a  fine  of  not  more 
than  five  thousand  dollars  or  a  fine  equal  to  triple  the  gain,  with  no 
limit  on  the  amount  recoverable  pursuant  to  any  triple  the  gain 
penalty.  Any  person  who  willfully  and  knowingly  fails  to  keep  the 
records  required  in  section  407.1079  shall  be  guilty  of  a  class  A 
misdemeanor. 

3.  In  addition  to  the  remedies  already  provided  in  sections 
407.1070  to  407.1085,  any  consumer  that  suffers  a  loss  or  harm  as  a 
result  of  any  unlawful  telemarketing  act  or  practice  pursuant  to 
section  407.1076  may  recover  actual  and  punitive  damages, 
reasonable  attorney's  fees,  court  costs  and  any  other  remedies 
provided  by  law. 

407.1085.  Exemptions  —  attorney  general  to  receive 
complaints.  —  1.  The  following  acts  or  practices  are  exempt  from 
the  provisions  of  sections  407.1070  to  407.1082: 

(1)  Telephone  calls  in  which  the  sale  of  merchandise  is  not 
completed,  and  payment  or  authorization  of  payment  is  not 
required,  until  after  a  face-to-face  sales  presentation  by  the 
telemarketer  or  seller;  or 

(2)  Telephone  calls  in  which  the  sale  of  merchandise  is  completed 
and  a  written  contract  is  forwarded  to  the  consumer  so  long  as  the 
consumer  may  return  the  merchandise  within  fourteen  days  of 
receipt  of  the  merchandise  and  receive  a  refund  of  any  moneys  paid 
except  for  any  coverage,  fees  or  services  earned;  provided  that  the 
telemarketer  shall  inform  the  consumer  at  the  time  of  the  call  that: 

(a)  A  written  contract  regarding  the  sale  of  the  merchandise  will 
be  forwarded  to  the  consumer; 

(b)  The  approximate  date  of  the  delivery  of  the  merchandise;  and 

(c)  The  consumer  will  have  a  right  to  terminate  the  contract 
within  fourteen  days  of  receipt  of  the  merchandise,  and  upon 
returning  the  merchandise,  shall  have  a  right  to  a  refund  as 
provided  in  this  subdivision. 

The  term  "merchandise"  as  used  in  this  subdivision  shall  mean 
merchandise  sold  by  a  person,  institution  or  company  that  is  under 
the  direction  and  supervision  of  the  director  of  the  department  of 
insurance,  director  of  the  division  of  credit  unions  or  director  of  the 
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division  of  finance  or  federally  chartered  banks,  savings  and  loans 
and  credit  unions. 

(3)  Telephone  calls  initiated  by  a  consumer  that: 

(a)  Are  not  the  result  of  any  advertisement  by  a  seller  or 
telemarketer; 

(b)  Are  in  response  to  an  advertisement  through  any  media, 
other  than  direct  mail  or  telemarketing,  which  discloses  the  name  of 
the  seller  and  the  identity  of  the  merchandise;  provided  that,  this 
exemption  shall  not  apply  to  calls  initiated  by  the  consumer  in 
response  to  an  advertisement  that  offers  a  prize  or  investment 
opportunity,  or  is  used  to  engage  in  telemarketing  activities 
prohibited  by  subdivision  (6)  or  (7)  of  section  407.1076;  or 

(c)  Are  in  response  to  direct  mail  solicitations  that  clearly  and 
conspicuously  disclose  and  do  not  misrepresent  the  material 
information  required  by  subsection  2  of  section  407.1073;  provided 
that,  this  exemption  does  not  apply  to  calls  initiated  by  the  consumer 
in  response  to  an  advertisement  that  offers  a  prize  or  investment 
opportunity,  or  is  to  engage  in  telemarketing  activities  prohibited  by 
subdivision  (6)  or  (7)  of  section  407.1076;  or 

(d)  Are  in  response  to  the  mailing  of  a  catalog  which  contains  a 
written  description  or  illustration  of  the  goods  or  services  offered  for 
sale;  includes  the  business  address  of  the  seller,  includes  multiple 
pages  of  written  materials  or  illustrations;  and  has  been  issued  not 
less  frequently  than  once  a  year,  when  the  seller  or  telemarketer  does 
not  contact  consumers  by  telephone  but  only  receives  calls  initiated 
by  consumers  in  response  to  the  catalog,  and  stops  further 
solicitation  of  items  not  in  a  catalog  when  the  consumer  states  that 
he  or  she  is  not  interested  in  any  further  solicitations;  or 

(4)  Telephone  calls  or  messages: 

(a)  To  any  consumer  with  such  consumer's  prior  express 
invitation  or  permission; 

(b)  To  any  consumer  with  whom  the  seller  has  an  established 
business  relationship;  or 

(c)  By  or  on  behalf  of  any  entity  over  which  either  a  state  or 
federal  agency  has  regulatory  authority  to  the  extent  that: 

a.  Subject  to  such  authority,  the  entity  is  required  to  maintain  a 
license,  registration,  certificate  or  permit  to  sell  or  provide  the 
merchandise  being  offered  through  telemarketing;  and 

b.  As  of  August  28, 2000,  the  state  or  federal  agency  has,  directly 
or  through  a  delegation  of  authority  which  is  enforceable  pursuant 
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to  state  or  federal  law,  promulgated  rules  that  regulate  the 
telemarketing  sales  practices  of  the  entity  for  the  merchandise  that 
entity  offers  through  telemarketing  and  are  reasonably  consistent 
with  the  requirements  of  section  407.1070  through  section  407.1079 
and  which  allow  consumer  redress  pursuant  to  that  agency's  rules  or 
applicable  federal  law; 

(d)  Between  a  telemarketer  and  any  business  except  calls 
involving  the  retail  sale  of  nondurable  office  and  cleaning  supplies. 

2.  The  office  of  the  attorney  general  shall  receive  telemarketing 
complaints  by  means  of  a  toll-free  telephone  number,  by  a  notice  in 
writing  or  by  electronic  means.  Complaints  against  entities  who  are 
licensed,  certificated  or  permitted  and  whose  telemarketing  practices 
are  regulated  by  the  same  state  or  federal  agency  and  which  agency 
has  rules  regulating  telemarketing  practices  shall  be  forwarded  for 
investigation  by  the  office  of  the  attorney  general  to  such  agency.  All 
other  complaints  shall  be  handled  by  the  office  of  the  attorney 
general. 

407.1095.  Definitions. — As  used  in  sections  407.1095  to 
407.1113,  the  following  words  and  phrases  mean: 

(1)  "Caller  identification  service",  a  type  of  telephone  service 
which  permits  telephone  subscribers  to  see  the  telephone  number  of 
incoming  telephone  calls; 

(2)  "Residential  subscriber",  a  person  who  has  subscribed  to 
residential  telephone  service  from  a  local  exchange  company  or  the 
other  persons  living  or  residing  with  such  person; 

(3)  "Telephone  solicitation",  any  voice  communication  over  a 
telephone  line  from  a  live  operator,  through  the  use  of  ADAD 
equipment  or  by  other  means  for  the  purpose  of  encouraging  the 
purchase  or  rental  of,  or  investment  in,  property,  goods  or  services, 
but  does  not  include  communications: 

(a)  To  any  residential  subscriber  with  that  subscriber's  prior 
express  invitation  or  permission; 

(b)  By  or  on  behalf  of  any  person  or  entity  with  whom  a 
residential  subscriber  has  had  a  business  contact  within  the  past  one 
hundred  eighty  days  or  a  current  business  or  personal  relationship; 

(c)  By  or  on  behalf  of  an  entity  organized  pursuant  to  Chapter 
501(c)(3)  of  the  United  States  Internal  Revenue  Code,  while  such 
entity  is  engaged  in  fund  raising  to  support  the  charitable  purpose 
for  which  the  entity  was  established  provided  that  a  bona  fide 
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member  of  such  exempt  organization  makes  the  voice 
communication; 

(d)  By  or  on  behalf  of  any  entity  over  which  a  federal  agency  has 
regulatory  authority  to  the  extent  that: 

a.  Subject  to  such  authority,  the  entity  is  required  to  maintain  a 
license,  permit  or  certificate  to  sell  or  provide  the  merchandise  being 
offered  through  telemarketing;  and 

b.  The  entity  is  required  by  law  or  rule  to  develop  and  maintain 
a  no-call  list; 

(e)  By  a  natural  person  responding  to  a  referral,  or  working 
from  his  or  her  primary  residence,  or  a  person  licensed  by  the  state 
of  Missouri  to  carry  out  a  trade,  occupation  or  profession  who  is 
setting  or  attempting  to  set  an  appointment  for  actions  relating  to 
that  licensed  trade,  occupation  or  profession  within  the  state  or 
counties  contiguous  to  the  state. 

407.1098.  Telephone  solicitation  of  member  on  no-call 
list  prohibited.  —  1.  No  person  or  entity  shall  make  or  cause  to  be 
made  any  telephone  solicitation  to  the  telephone  line  of  any 
residential  subscriber  in  this  state  who  has  given  notice  to  the 
attorney  general,  in  accordance  with  rules  promulgated  pursuant  to 
section  407.1101  of  such  subscriber's  objection  to  receiving  telephone 
solicitations. 

2.  This  section  shall  take  effect  on  July  1,  2001. 

407.1101.  Attorney  general  to  create  no-call  list 
database  —  rules  —  inclusion  of  national  database  — 
database  not  a  public  record  —  no  cost  to  subscribers.  —  1. 
The  attorney  general  shall  establish  and  provide  for  the  operation  of 
a  database  to  compile  a  list  of  telephone  numbers  of  residential 
subscribers  who  object  to  receiving  telephone  solicitations.  The 
attorney  general  shall  have  such  database  in  operation  no  later  than 
July  1,  2001. 

2.  No  later  than  January  1,  2001,  the  attorney  general  shall 
promulgate  rules  and  regulations  governing  the  establishment  of  a 
state  no-call  database  as  he  or  she  deems  necessary  and  appropriate 
to  fully  implement  the  provisions  of  sections  407.1095  to  407.1113. 
The  rules  and  regulations  shall  include  those  which: 

(1)  Specify  the  methods  by  which  each  residential  subscriber 
may  give  notice  to  the  attorney  general  or  its  contractor  of  his  or  her 
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objection  to  receiving  such  solicitations  or  revocation  of  such  notice. 
There  shall  be  no  cost  to  the  subscriber  for  joining  the  database. 

(2)  Specify  the  length  of  time  for  which  a  notice  of  objection  shall 
be  effective  and  the  effect  of  a  change  of  telephone  number  on  such 
notice; 

(3)  Specify  the  methods  by  which  such  objections  and 
revocations  shall  be  collected  and  added  to  the  database; 

(4)  Specify  the  methods  by  which  any  person  or  entity  desiring  to 
make  telephone  solicitations  will  obtain  access  to  the  database  as 
required  to  avoid  calling  the  telephone  numbers  of  residential 
subscribers  included  in  the  database,  including  the  cost  assessed  to 
that  person  or  entity  for  access  to  the  database; 

(5)  Specify  such  other  matters  relating  to  the  database  that  the 
attorney  general  deems  desirable. 

3.  If  the  Federal  Communications  Commission  establishes  a 
single  national  database  of  telephone  numbers  of  subscribers  who 
object  to  receiving  telephone  solicitations  pursuant  to  47  U.S.C., 
Section  227(c)(3),  the  attorney  general  shall  include  that  part  of  such 
single  national  database  that  relates  to  Missouri  in  the  database 
established  pursuant  to  this  section. 

4.  Information  contained  in  the  database  established  pursuant 
to  this  section  shall  be  used  only  for  the  purpose  of  compliance  with 
section  407.1098  and  this  section  or  in  a  proceeding  or  action 
pursuant  to  section  407.1110.  Such  information  shall  not  be 
considered  a  public  record  pursuant  to  chapter  610,  RSMo. 

5.  In  April,  July,  October  and  January  of  each  year,  the 
attorney  general  shall  be  encouraged  to  obtain  subscription  listings 
of  consumers  in  this  state  who  have  arranged  to  be  included  on  any 
national  do-not-call  list  and  add  those  names  to  the  state  do-not-call 
list. 

6.  The  attorney  general  may  utilize  moneys  appropriated  from 
general  revenue  and  moneys  appropriated  from  the  merchandising 
practices  revolving  fund  established  in  section  407.140  for  the 
purposes  of  establishing  and  operating  the  state  no-call  database. 

7.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in 
section  536.010,  RSMo,  that  is  created  under  the  authority  delegated 
in  sections  407.1095  to  407.1113  shall  become  effective  only  if  it 
complies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536, 
RSMo,  and,  if  applicable,  section  536.028,  RSMo.  This  section  and 
chapter  536,  RSMo,  are  nonseverable  and  if  any  of  the  powers 
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vested  with  the  general  assembly  pursuant  to  chapter  536,  RSMo,  to 
review,  to  delay  the  effective  date  or  to  disapprove  and  annul  a  rule 
are  subsequently  held  unconstitutional,  then  the  grant  of  rulemaking 
authority  and  any  rule  proposed  or  adopted  after  August  28,  2000, 
shall  be  invalid  and  void. 

407.1107.  Caller  identification  service,  telephone 
solicitor  not  to  interfere  with  subscriber's  use  of  service.. 
—  1.  Any  person  or  entity  who  makes  a  telephone  solicitation  to  the 
telephone  line  of  any  residential  subscriber  in  this  state  shall,  at  the 
beginning  of  such  call,  state  clearly  the  identity  of  the  person  or 
entity  initiating  the  call. 

2.  No  person  or  entity  who  makes  a  telephone  solicitation  to  the 
telephone  line  of  a  residential  subscriber  in  this  state  shall  knowingly 
use  any  method  to  block  or  otherwise  circumvent  such  subscriber's 
use  of  a  caller  identification  service. 

407.1110.  Penalties,  attorney  general  to  enforce  civil, 
criminal,  injunctive  relief    private  actions  defenses 
statute  of  limitations.  —  1.  The  attorney  general  may  initiate 
proceedings  relating  to  a  knowing  violation  or  threatened  knowing 
violation  of  section  407.1098  or  407.1107.  Such  proceedings  may 
include,  without  limitation,  an  injunction,  a  civil  penalty  up  to  a 
maximum  of  five  thousand  dollars  for  each  knowing  violation  and 
additional  relief  in  any  court  of  competent  jurisdiction.  The 
attorney  general  may  issue  investigative  demands,  issue  subpoenas, 
administer  oaths,  and  conduct  hearings  in  the  course  of  investigating 
a  violation  of  section  407.1098  or  407.1107. 

2.  In  addition  to  the  penalties  provided  in  subsection  1  of  this 
section,  any  person  or  entity  that  violates  section  407.1107  shall  be 
subject  to  all  penalties,  remedies  and  procedures  provided  in 
sections  407.010  to  407.130.  The  remedies  available  in  this  section 
are  cumulative  and  in  addition  to  any  other  remedies  available  by 
law. 

3.  Any  person  who  has  received  more  than  one  telephone 
solicitation  within  any  twelve-month  period  by  or  on  behalf  of  the 
same  person  or  entity  in  violation  of  section  407.1098  or  407.1107 
may  either: 

(1)  Bring  an  action  to  enjoin  such  violation; 
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(2)  Bring  an  action  to  recover  for  actual  monetary  loss  from  such 
knowing  violation  or  to  receive  up  to  five  thousand  dollars  in 
damages  for  each  such  knowing  violation,  whichever  is  greater;  or 

(3)  Bring  both  such  actions. 

4.  It  shall  be  a  defense  in  any  action  or  proceeding  brought 
pursuant  to  this  section  that  the  defendant  has  established  and 
implemented,  with  due  care,  reasonable  practices  and  procedures  to 
effectively  prevent  telephone  solicitations  in  violation  of  section 
407.1098  or  407.1107. 

5.  No  action  or  proceeding  may  be  brought  pursuant  to  this 
section: 

(1)  More  than  two  years  after  the  person  bringing  the  action 
knew  or  should  have  known  of  the  occurrence  of  the  alleged 
violation;  or 

(2)  More  than  two  years  after  the  termination  of  any  proceeding 
or  action  arising  out  of  the  same  violation  or  violations  by  the  state 
of  Missouri,  whichever  is  later. 

6.  A  court  of  this  state  may  exercise  personal  jurisdiction  over 
any  nonresident  or  his  or  her  executor  or  administrator  as  to  an 
action  or  proceeding  authorized  by  this  section  in  the  manner 
otherwise  provided  by  law. 

7.  The  remedies,  duties,  prohibitions  and  penalties  of  sections 
407.1095  to  407.1107  are  not  exclusive  and  are  in  addition  to  all 
other  causes  of  action,  remedies  and  penalties  provided  by  law. 

8.  No  provider  of  telephone  caller  identification  service  shall  be 
held  liable  for  violations  of  section  407.1098  or  407.1107  committed 
by  other  persons  or  entities. 

9.  Sections  407.1107  and  this  section  shall  take  effect  on  July  1, 
2001. 

407.1113.  Advisory  group  for  consumer  protection  from 
telemarketers    publication  of  information  on  consumer 
rights.  — The  attorney  general  shall  establish  an  advisory  group 
composed  of  government  entities,  local  telecommunications 
companies,  businesses,  and  senior  citizen  and  other  community 
advocates  to  compile  and  promote  a  list  of  educational  literature  to 
help  consumers  understand  their  options  with  regard  to  telephone 
solicitations.  The  attorney  general  shall  work  with  local  exchange 
telecommunications  companies  to  disseminate  to  their  residential 
subscribers  information  about  the  availability  of  and  instructions 
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about  how  to  request  educational  literature  from  the  attorney 
general.  The  attorney  general  may  enter  into  agreements  with  those 
companies  for  the  purpose  of  dissemination  of  the  educational 
literature.  The  attorney  general  shall  include  on  his  or  her  Internet 
web  site  information  that  informs  residential  subscribers  of  their 
rights  to  be  placed  on  a  no-call  list  and  the  various  methods, 
including  notice  to  the  attorney  general,  of  placing  their  names  on 
this  no-call  list.  The  attorney  general  shall  have  this  literature 
developed  for  dissemination  to  the  public  no  later  than  January  1, 
2001. 

407.1300.  Definitions. — As  used  in  sections  407.1300  to 
407.1340,  the  following  terms  mean: 

(1)  "Assist  the  transmission",  actions  taken  by  a  person  to 
provide  substantial  assistance  or  support  which  enables  any  person 
to  formulate,  compose,  send,  originate,  initiate  or  transmit  a 
commercial  electronic  mail  message; 

(2)  "Commercial  electronic  mail  message",  an  electronic  mail 
message  sent  for  the  purpose  of  promoting  real  property,  goods  or 
services  for  sale  or  lease.  Commercial  electronic  mail  message  does 
not  include: 

(a)  An  electronic  mail  message  to  which  an  interactive  computer 
service  provider  has  attached  an  advertisement  in  exchange  for  free 
use  of  an  electronic  mail  account,  when  the  user  has  agreed  to  such 
an  arrangement; 

(b)  An  electronic  mail  message  between  persons  with  a  prior 
business  relationship;  or 

(c)  An  electronic  mail  message  between  persons  with  a  personal 
relationship; 

(3)  "Electronic  mail  address",  a  destination,  commonly 
expressed  as  a  string  of  characters,  to  which  electronic  mail  may  be 
sent  or  delivered; 

(4)  "Initiate  the  transmission",  the  action  by  the  original  sender 
of  an  electronic  mail  message,  but  not  the  action  by  any  intervening 
interactive  computer  service  that  may  handle  or  retransmit  the 
message,  unless  such  intervening  interactive  computer  service  assists 
in  the  transmission  of  an  electronic  mail  message  when  it  knows,  or 
consciously  avoids  knowing,  that  the  person  initiating  the 
transmission  is  engaged,  or  intends  to  engage,  in  any  act  or  practice 
that  violates  sections  407.1300  to  407.1340; 


1180 


Laws  of  Missouri,  2000 


(5)  "Interactive  computer  service",  any  information  service, 
system  or  access  software  provider  that  provides  or  enables 
computer  access  by  multiple  users  to  a  computer  server,  including 
specifically  a  service  or  system  that  provides  access  to  the  Internet 
and  such  systems  operated  or  services  offered  by  libraries  or 
educational  institutions; 

(6)  "Internet  domain  name",  a  globally  unique,  hierarchical 
reference  to  an  Internet  host  or  service,  assigned  through  centralized 
Internet  naming  authorities,  comprising  a  series  of  character  strings 
separated  by  periods,  with  the  right-most  string  specifying  the  top  of 
the  hierarchy. 

407.1310.  Unsolicited  electronic  mail  without  either 
return  e-mail  address  or  toll-free  number  prohibited.  —  1. 
No  person  or  entity  conducting  business  in  this  state  shall 
electronically  mail  (e-mail)  or  cause  to  be  e-mailed,  documents 
consisting  of  advertising  material  for  the  lease,  sale,  rental,  gift  offer 
or  other  disposition  of  any  realty,  goods,  services  or  extensions  of 
credit  without  a  toll-  free  telephone  number  or  valid  sender  operated 
return  e-mail  address  that  the  recipient  of  the  unsolicited  documents 
may  call  or  e-mail  to  notify  the  sender  not  to  e-mail  any  further 
unsolicited  documents. 

2.  It  is  an  unlawful  merchandising  practice  pursuant  to  section 
407.020  to  assist  in  the  transmission  of  an  unsolicited  commercial 
electronic  mail  message  when  the  person  providing  the  assistance 
knows,  or  consciously  avoids  knowing,  that  the  initiator  of  the 
commercial  electronic  mail  message  is  engaged,  or  intends  to  engage, 
in  any  act  or  practice  that  violates  sections  407.1300  to  407.1340. 

3.  As  used  in  this  section,  the  phrase  "assist  or  initiate  the 
transmission"  does  not  include  or  refer  to  the  transmission  of  any 
commercial  electronic  mail  message  by  a  telecommunications  utility 
or  Internet  service  provider  to  the  extent  that  the 
telecommunications  utility  or  Internet  service  provider  merely 
carries  such  transmission  over  its  network. 

407.1320.  Penalties. — It  is  an  unlawful  merchandising  practice 
pursuant  to  section  407.020  to  violate  the  provisions  of  sections 
407.1300  to  407.1340. 
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407.1330.  Damages. — 1.  Damages  to  the  recipient  of  a 
commercial  electronic  mail  message  sent  in  violation  of  sections 
407.1300  to  407.1340  are  five  hundred  dollars,  or  actual  damages, 
whichever  is  greater. 

2.  Damages  to  an  interactive  computer  service  resulting  from  a 
violation  of  sections  407.1300  to  407.1340  are  one  thousand  dollars, 
or  actual  damages,  whichever  is  greater. 

407.1340.  Interactive  computer  service  may  block  certain 
electronic  mail  without  liability    federal  law  to  control 
if  enacted. — 1.  An  interactive  computer  service  may,  upon  its  own 
initiative,  block  the  receipt  or  transmission  through  its  service  of  any 
commercial  electronic  mail  that  it  reasonably  believes  is,  or  will  be, 
sent  in  violation  of  sections  407.1300  to  407.1340. 

2.  No  interactive  computer  service  may  be  held  liable  for  any 
action  voluntarily  taken  in  good  faith  to  block  the  receipt  or 
transmission  through  its  service  of  any  commercial  electronic  mail 
which  it  reasonably  believes  is,  or  will  be,  sent  in  violation  of  sections 
407.1300  to  407.1340. 

3.  Sections  407.1300  to  407.1340  shall  be  of  no  force  and  effect 
on  and  after  the  date  that  federal  law  is  enacted  that  prohibits  or 
otherwise  regulates  the  transmission  of  unsolicited  commercial 
electronic  mail  messages. 

Section  1.  Required  disclosures  for  entities  soliciting 
contributions. — When  any  entity  is  paid  for  soliciting 
contributions  via  telephone  calls,  and  the  pay  is  based  on 
contributions  received  as  a  result  of  the  phone  call,  the  entity  making 
the  calls  must  disclose  immediately  to  all  called  parties  the  net 
percentage  of  contributions  that  go  to  the  organization  for  which  the 
contribution  is  solicited. 

Approved  June  27,  2000 


SB  788  [CCS  HS  HCS  SB  788] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 
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Amends  the  "whistle-blower"  statute  governing  state  employees. 

AN  ACT  to  repeal  section  105.055,  RSMo  1994,  and  section  105.058, 
RSMo  Supp.  1999,  relating  to  whistleblower  and  related  protections 
for  employees,  and  to  enact  in  lieu  thereof  nine  new  sections  relating 
to  the  same  subject,  with  an  effective  date  for  a  certain  section  and  a 
termination  date  for  a  certain  section. 


SECTION 

A.  Enacting  clause. 

105.055.    State  employee  reporting  mismanagement  or  violations  of  agencies,  discipline  of  employee 

prohibited  —  appeal  by  employee  from  disciplinary  actions,  procedure  —  disciplinary 

action  defined  —  violation,  penalties. 
105.058.    State  agencies  and  officials  not  to  prohibit  communications  between  employees  and  the 

state  auditor  or  legislators,  exceptions. 
197.285.    Protections  for  hospital  and  ambulatory  surgical  center  employees  for  certain  disclosures 

—  written  policy  required  —  procedures  for  disclosure  —  anonymous  reports. 

1.  Training  programs  related  to  quality  of  patient  care  and  safety  required  —  standards 
developed  by  department  of  health. 

2.  Adequate  nurse  staffing,  methodology  required,  minimum  requirements. 

3.  Technical  advisory  committee  on  quality  of  patient  care  and  nursing  practices  established, 
members,  appointment,  duties. 

4.  Licensure  regulations,  standards  used  by  the  department  of  health  for  enforcement. 

5.  Licensure  enforcement,  appeals,  procedure. 

6.  Rulemaking  authority,  department  of  health. 

B.  Effective  date. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 


Section  A.  Enacting  clause. — Section  105.055,  RSMo  1994, 
and  section  105.058,  RSMo  Supp.  1999,  are  repealed  and  nine  new 
sections  enacted  in  lieu  thereof,  to  be  known  as  sections  105.055, 
105.058,  197.285,  1,  2,  3,  4,  5  and  6,  to  read  as  follows: 

105.055.  State  employee  reporting  mismanagement  or 
violations  of  agencies,  discipline  of  employee  prohibited  — 
appeal  by  employee  from  disciplinary  actions,  procedure  — 
disciplinary  action  defined  — violation,  penalties. —  1.  no 

supervisor  or  appointing  authority  of  any  state  agency  shall  prohibit  any 
employee  of  the  agency  from  discussing  the  operations  of  the  agency, 
either  specifically  or  generally,  with  any  member  of  the  legislature  or  the 
state  auditor. 

2.  No  supervisor  or  appointing  authority  of  any  state  agency  shall: 
(1)  Prohibit  a  state  employee  from  or  take  any  disciplinary  action 
whatsoever  against  a  state  employee  for  the  disclosure  of  any  alleged 
prohibited  activity  under  investigation  or  any  related  activity,  or  for  the 
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disclosure  of  information  which  the  employee  reasonably  believes 
evidences: 

(a)  A  violation  of  any  law,  rule  or  regulation;  or 

(b)  Mismanagement,  a  gross  waste  of  funds  or  abuse  of  authority,  or 
a  substantial  and  specific  danger  to  public  health  or  safety,  if  the 
disclosure  is  not  specifically  prohibited  by  law;  or 

(2)  Require  any  such  employee  to  give  notice  to  the  supervisor  or 
appointing  authority  prior  to  making  any  such  report. 

3.  This  section  shall  not  be  construed  as: 

(1)  Prohibiting  a  supervisor  or  appointing  authority  from  requiring 
that  an  employee  inform  the  supervisor  or  appointing  authority  as  to 
legislative  requests  for  information  to  the  agency  or  the  substance  of 
testimony  made,  or  to  be  made,  by  the  employee  to  legislators  on  behalf 
of  the  employee  to  legislators  on  behalf  of  the  agency; 

(2)  Permitting  an  employee  to  leave  the  employee's  assigned  work 
areas  during  normal  work  hours  without  following  applicable  rules  and 
regulations  and  policies  pertaining  to  leaves,  unless  the  employee  is 
requested  by  a  legislator  or  legislative  committee  to  appear  before  a 
legislative  committee; 

(3)  Authorizing  an  employee  to  represent  the  employee's  personal 
opinions  as  the  opinions  of  a  state  agency;  or 

(4)  Restricting  or  precluding  disciplinary  action  taken  against  a  state 
employee  if:  the  employee  [knows  the  disclosure  to  be  false  or  which  the 
employee  discloses  with  reckless  disregard  for  its  truth  or  falsity]  knew 
that  the  information  was  false;  the  information  is  closed  or  is 
confidential  under  the  provisions  of  the  open  meetings  law  or  any  other 
law;  or  the  disclosure  relates  to  the  employee's  own  violations, 
mismanagement,  gross  waste  of  funds,  abuse  of  authority  or 
endangerment  of  the  public  health  or  safety. 

4.  As  used  in  this  section,  "disciplinary  action"  means  any  dismissal, 
demotion,  transfer,  reassignment,  suspension,  reprimand,  warning  of 
possible  dismissal  or  withholding  of  work,  whether  or  not  the 
withholding  of  work  has  affected  or  will  affect  the  employee's 
compensation. 

5.  Any  employee  may  file  an  administrative  appeal  whenever  the 
employee  alleges  that  disciplinary  action  was  taken  against  the  employee 
in  violation  of  this  section.  The  appeal  shall  be  filed  with  the  state 
personnel  advisory  board;  provided  that  the  appeal  shall  be  filed  with  the 
appropriate  agency  review  board  or  body  of  nonmerit  agency  employers 
which  have  established  appeal  procedures  substantially  similar  to  those 
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provided  for  merit  employees  in  subsection  5  of  section  36.390,  RSMo. 
The  appeal  shall  be  filed  within  thirty  days  of  the  alleged  disciplinary 
action.  Procedures  governing  the  appeal  shall  be  in  accordance  with 
chapter  36,  RSMo.  If  the  board  or  appropriate  review  body  finds  that 
disciplinary  action  taken  was  unreasonable,  the  board  or  appropriate 
review  body  shall  modify  or  reverse  the  agency's  action  and  order  such 
relief  for  the  employee  as  the  board  considers  appropriate.  If  the  board 
finds  a  violation  of  this  section,  it  may  review  and  recommend  to  the 
appointing  authority  that  the  violator  be  suspended  on  leave  without  pay 
for  not  more  than  thirty  days  or,  in  cases  of  willful  or  repeated  violations, 
may  review  and  recommend  to  the  appointing  authority  that  the  violator 
forfeit  the  violator's  position  as  a  state  officer  or  employee  and  disqualify 
the  violator  for  appointment  to  or  employment  as  a  state  officer  or 
employee  for  a  period  of  not  more  than  two  years.  The  decision  of  the 
board  or  appropriate  review  body  in  such  cases  may  be  appealed  by  any 
party  pursuant  to  law. 

6.  Each  state  agency  shall  prominently  post  a  copy  of  this  section  in 
locations  where  it  can  reasonably  be  expected  to  come  to  the  attention  of 
all  employees  of  the  agency. 

105.058.  State  agencies  and  officials  not  to  prohibit 
communications  between  employees  and  the  state  auditor  or 
legislators,  exceptions. — No  state  agency  and  no  state  official, 
including  the  joint  committee  on  legislative  research  and  the  oversight 
division,  shall,  by  agency  policy,  executive  order,  ethics  codes  or  any 
other  means,  prohibit  any  state  employee  from  communicating  with  the 
state  auditor  or  his  or  her  state  representative  or  state  senator,  nor  shall 
such  agency  or  official  require  any  such  employee  to  provide  any  record 
or  other  information  regarding  any  communications  with  the  state 
auditor  or  his  or  her  state  representative  or  state  senator,  except  when 
such  communications  are  directly  related  to  the  primary  employment 
duties  of  such  employee. 

197.285.  Protections  for  hospital  and  ambulatory 
surgical  center  employees  for  certain  disclosures  — 
written  policy  required  —  procedures  for  disclosure  — 
anonymous  reports. — 1.  Hospitals  and  ambulatory  surgical 
centers  shall  establish  and  implement  a  written  policy  adopted  by 
each  hospital  and  ambulatory  surgical  center  relating  to  the 
protections  for  employees  who  disclose  information  pursuant  to 
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subsection  2  of  this  section.  This  policy  shall  include  a  time  frame 
for  completion  of  investigations  related  to  complaints,  not  to  exceed 
thirty  days,  and  a  method  for  notifying  the  complainant  of  the 
disposition  of  the  investigation.  This  policy  shall  be  submitted  to  the 
department  of  health  to  verify  implementation.  At  a  minimum,  such 
policy  shall  include  the  following  provisions: 

(1)  No  supervisor,  or  individual  with  authority  to  hire  or  fire  in  a 
hospital  or  ambulatory  surgical  center  shall  prohibit  employees  from 
disclosing  information  pursuant  to  subsection  2  of  this  section; 

(2)  No  supervisor,  or  individual  with  authority  to  hire  or  fire  in  a 
hospital  or  ambulatory  surgical  center  shall  use  or  threaten  to  use 
his  or  her  supervisory  authority  to  knowingly  discriminate  against, 
dismiss,  penalize  or  in  any  way  retaliate  against  or  harass  an 
employee  because  the  employee  in  good  faith  reported  or  disclosed 
any  information  pursuant  to  subsection  2  of  this  section,  or  in  any 
way  attempt  to  dissuade,  prevent  or  interfere  with  an  employee  who 
wishes  to  report  or  disclose  such  information; 

(3)  Establish  a  program  to  identify  a  compliance  officer  who  is  a 
designated  person  responsible  for  administering  the  reporting  and 
investigation  process  and  an  alternate  person  should  the  primary 
designee  be  implicated  in  the  report. 

2.  This  section  shall  apply  to  information  disclosed  or  reported 
in  good  faith  by  an  employee  concerning: 

(1)  Alleged  facility  mismanagement  or  fraudulent  activity; 

(2)  Alleged  violations  of  applicable  federal  or  state  laws  or 
administrative  rules  concerning  patient  care,  patient  safety  or 
facility  safety;  or 

(3)  The  ability  of  employees  to  successfully  perform  their 
assigned  duties. 

All  information  disclosed,  collected  and  maintained  pursuant  to  this 
subsection  and  pursuant  to  the  written  policy  requirements  of  this 
section  shall  be  accessible  to  the  department  of  health  at  all  times 
and  shall  be  reviewed  by  the  department  of  health  at  least  annually. 
Complainants  shall  be  notified  of  the  department  of  health's  access 
to  such  information  and  of  the  complainant's  right  to  appeal  to  the 
department  of  health. 

3.  Prior  to  any  disclosure  to  individuals  or  agencies  other  than 
the  department  of  health,  employees  wishing  to  make  a  disclosure 
pursuant  to  the  provisions  of  this  section  shall  first  report  to  the 
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individual  or  individuals  designated  by  the  hospital  or  ambulatory 
surgical  center  pursuant  to  subsection  1  of  this  section. 

4.  If  the  compliance  officer,  compliance  committee  or 
management  official  discovers  credible  evidence  of  misconduct  from 
any  source  and,  after  a  reasonable  inquiry,  has  reason  to  believe  that 
the  misconduct  may  violate  criminal,  civil  or  administrative  law, 
then  the  hospital  or  ambulatory  surgical  center  shall  report  the 
existence  of  misconduct  to  the  appropriate  governmental  authority 
within  a  reasonable  period,  but  not  more  than  seven  days  after 
determining  that  there  is  credible  evidence  of  a  violation. 

5.  Reports  made  to  the  department  of  health  shall  be  subject  to 
the  provisions  of  section  197.477;  provided  that  the  restrictions  of 
section  197.477  shall  not  be  construed  to  limit  the  employee's  ability 
to  subpoena  from  the  original  source  the  information  reported  to  the 
department  pursuant  to  this  section. 

6.  Each  written  policy  shall  allow  employees  making  a  report 
who  wish  to  remain  anonymous  to  do  so,  and  shall  include 
safeguards  to  protect  the  confidentiality  of  the  employee  making  the 
report,  the  confidentiality  of  patients  and  the  integrity  of  data, 
information  and  medical  records. 

7.  Each  hospital  and  ambulatory  surgical  center  shall,  within 
forty-eight  hours  of  the  receipt  of  a  report,  notify  the  employee  that 
his  or  her  report  has  been  received  and  is  being  reviewed. 

Section  1.  Training  programs  related  to  quality  of 
patient  care  and  safety  required    standards  developed  by 
department  of  health. — By  July  1,  2001,  all  hospitals  and 
ambulatory  surgical  centers  shall  provide  training  programs,  with 
measurable  minimal  training  outcomes  relating  to  quality  of  patient 
care  and  patient  safety,  to  all  unlicensed  staff  providing  patient  care 
in  their  facility  within  ninety  days  of  the  beginning  date  of 
employment.  Standards  for  such  training  shall  be  established  by  the 
department  of  health  by  rule.  It  shall  be  a  requirement  of  hospital 
and  ambulatory  surgical  center  licensure  pursuant  to  chapter  197, 
RSMo,  that  all  hospitals  and  ambulatory  surgical  centers  submit 
documentation  to  the  department  of  health  on  the  training  program 
used. 

Section  2.  Adequate  nurse  staffing,  methodology 

REQUIRED,  MINIMUM  REQUIREMENTS.  —  1.  All  hospitals  and 
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ambulatory  surgical  centers  shall  develop  and  implement  a 
methodology  which  ensures  adequate  nurse  staffing  that  will  meet 
the  needs  of  patients.  At  a  minimum,  there  shall  be  on  duty  at  all 
times  a  sufficient  number  of  licensed  registered  nurses  to  provide 
patient  care  requiring  the  judgment  and  skills  of  a  licensed 
registered  nurse  and  to  oversee  the  activities  of  all  nursing 
personnel. 

2.  There  shall  be  sufficient  licensed  and  ancillary  nursing 
personnel  on  duty  on  each  nursing  unit  to  meet  the  needs  of  each 
patient  in  accordance  with  accepted  standards  of  quality  patient 
care. 

Section  3.  Technical  advisory  committee  on  quality  of 
patient  care  and  nursing  practices  established,  members, 
appointment,  duties.  —  1.  There  is  hereby  established  a 
"Technical  Advisory  Committee  on  the  Quality  of  Patient  Care  and 
Nursing  Practices"  within  the  department  of  health.  The  committee 
shall  be  comprised  of  nine  members  appointed  by  the  director  of  the 
department  of  health  on  or  before  December  1, 2000,  one  of  whom 
shall  be  a  representative  of  the  department  of  health  and  one  of 
whom  shall  be  a  representative  of  the  general  public.  In  addition, 
the  director  shall  appoint  three  members  representing  licensed 
registered  nurses  from  a  list  of  recommended  appointees  provided 
by  the  Missouri  nurses  association,  one  member  representing 
licensed  practical  nurses  from  a  list  of  recommended  appointees 
provided  by  the  Missouri  licensed  practical  nurses  association,  two 
members  from  a  list  of  recommended  appointees  provided  by  the 
Missouri  hospital  association,  and  one  member  representing  licensed 
physicians  from  a  list  of  recommended  appointees  provided  by  the 
Missouri  state  medical  association. 

2.  The  committee  shall  work  with  hospitals,  nurses,  physicians, 
state  agencies,  community  groups  and  academic  researchers  to 
develop  specific  recommendations  related  to  staffing,  improving  the 
quality  of  patient  care,  and  insuring  the  safe  and  appropriate 
employment  of  licensed  nurses  within  hospitals  and  ambulatory 
surgical  centers.  The  committee  shall  develop  recommendations  and 
submit  an  annual  report  based  on  such  recommendations  to  the 
governor,  chairpersons  of  standing  health  and  appropriations 
committees  of  the  general  assembly  and  the  department  of  health  no 
later  than  December  thirty-first  of  each  year,  beginning  in  2001. 
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3.  The  department  of  health  shall  provide  such  support  as  the 
committee  members  require  to  aid  it  in  the  performance  of  its  duties. 

4.  Committee  members  shall  not  be  compensated  for  their 
services  but  shall  be  reimbursed  for  their  actual  and  necessary 
expenses  incurred  in  the  performance  of  their  duties. 

5.  The  provisions  of  this  section  shall  expire  on  December  31, 
2006. 

Section  4.  Licensure  regulations,  standards  used  by  the 

DEPARTMENT  OF  HEALTH  FOR  ENFORCEMENT.  —  1.  In  addition  to  the 

powers  established  in  sections  197.070  and  197.220,  RSMo,  the 
department  of  health  shall  use  the  following  standards  for  enforcing 
hospital  and  ambulatory  surgical  center  licensure  regulations 
promulgated  to  enforce  the  provisions  of  sections  197.010  to  197.120, 
RSMo,  and  sections  197.200  to  197.240,  RSMo: 

(1)  Upon  notification  of  a  deficiency  in  meeting  regulatory 
standards,  the  hospital  or  ambulatory  surgical  center  shall  develop 
and  implement  a  plan  of  correction  approved  by  the  department 
which  includes,  but  is  not  limited  to,  the  specific  type  of  corrective 
action  to  be  taken  and  an  estimated  time  to  complete  such  action; 

(2)  If  the  plan  as  implemented  does  not  correct  the  deficiency,  the 
department  may  either: 

(a)  Direct  the  hospital  or  ambulatory  surgical  center  to  develop 
and  implement  a  plan  of  correction  pursuant  to  subdivision  (1)  of 
this  subsection;  or 

(b)  Require  the  hospital  or  ambulatory  surgical  center  to 
implement  a  plan  of  correction  developed  by  the  department; 

(3)  If  there  is  a  continuing  deficiency  after  implementation  of  the 
plan  of  correction  pursuant  to  subdivision  (2)  of  this  subsection  and 
the  hospital  or  ambulatory  surgical  center  has  had  an  opportunity  to 
correct  such  deficiency,  the  department  may  restrict  new  inpatient 
admissions  or  outpatient  entrants  to  the  service  or  services  affected 
by  such  deficiency; 

(4)  If  there  is  a  continuing  deficiency  after  the  department 
restricts  new  in-patient  admissions  or  out-patient  entrants  to  the 
service  or  services  pursuant  to  subdivision  (3)  of  this  subsection  and 
the  hospital  or  ambulatory  surgical  center  has  had  an  opportunity  to 
correct  such  deficiency,  the  department  may  suspend  operations  in 
all  or  part  of  the  service  or  services  affected  by  such  deficiency; 
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(5)  If  there  is  a  continuing  deficiency  after  suspension  of 
operations  pursuant  to  subdivision  (4)  of  this  subsection,  the 
department  may  deny,  suspend  or  revoke  the  hospital's  or 
ambulatory  surgical  center's  license  pursuant  to  section  197.070, 
RSMo,  or  section  197.220,  RSMo. 

2.  Notwithstanding  the  provisions  of  subsection  1  of  this  section 
to  the  contrary,  if  a  deficiency  in  meeting  licensure  standards 
presents  an  immediate  and  serious  threat  to  the  patients'  health  and 
safety,  the  department  may,  based  on  the  scope  and  severity  of  the 
deficiency,  restrict  access  to  the  service  or  services  affected  by  the 
deficiency  until  the  hospital  or  ambulatory  surgical  center  has 
developed  and  implemented  an  approved  plan  of  correction. 
Decisions  as  to  whether  a  deficiency  constitutes  an  immediate  and 
serious  threat  to  the  patients'  health  and  safety  shall  be  made  in 
accordance  with  guidelines  established  pursuant  to  regulation  of  the 
department  of  health  and  such  decisions  shall  be  approved  by  the 
bureau  of  health  facility  licensing  in  the  department  of  health,  or  its 
successor  agency,  or  by  a  person  authorized  by  the  regulations  to 
approve  such  decisions  in  the  absence  of  the  director. 

Section  5.  Licensure  enforcement,  appeals,  procedure. — 
1.  A  hospital  or  ambulatory  surgical  center  aggrieved  by  a  decision 
of  the  department  pursuant  to  the  provisions  of  paragraph  (b)  of 
subdivision  (2),  and  subdivisions  (3),  (4)  and  (5)  of  subsection  1  of 
section  4  of  this  act  may  appeal  such  decision  to  the  administrative 
hearing  commission  pursuant  to  section  197.071,  RSMo,  or  section 
197.221,  RSMo,  and  seek  judicial  review  pursuant  to  section  621.145, 
RSMo.  An  appeal  of  an  action  to  restrict  new  inpatient  admissions 
or  outpatient  entrants,  suspend  operations  or  revoke  a  license  shall 
be  heard  on  an  expedited  basis  by  the  administrative  hearing 
commission.  The  hospital  or  ambulatory  surgical  center  may  apply 
to  the  administrative  hearing  commission  for  an  order  to  stay  or 
suspend  any  such  departmental  action  pending  the  commission's 
findings  and  ruling  as  authorized  by  section  621.035,  RSMo. 

2.  If  both  the  department  and  the  hospital  or  ambulatory 
surgical  center  agree  to  do  so,  prior  to  an  appeal  to  the 
administrative  hearing  commission  pursuant  to  section  197.071, 
RSMo,  or  section  197.221,  RSMo,  an  official  action  of  the 
department  made  pursuant  to  sections  197.010  to  197.120,  RSMo,  or 
sections  197.200  to  197.240,  RSMo,  may  be  appealed  to  a 
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departmental  hearing  officer.  The  department  of  health  shall 
promulgate  rules  specifying  the  qualifications  of  such  a  hearing 
officer,  establish  procedures  to  ensure  impartial  decisions  and 
provide  for  comparable  appeal  remedies  when  a  departmental 
hearing  officer  is  unavailable. 

Section  6.  Rulemaking  authority,  department  of  health. 
—  1.  The  department  of  health  may  adopt  rules  necessary  to 
implement  the  provisions  of  sections  1  to  6  of  this  act. 

2.  No  rule  or  portion  of  a  rule  promulgated  pursuant  to  the 
authority  of  sections  1  to  6  of  this  act  shall  become  effective  unless  it 
has  been  promulgated  pursuant  to  the  provisions  of  chapter  536, 
RSMo.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in 
section  536.010,  RSMo,  that  is  created  under  the  authority  delegated 
in  this  section  shall  become  effective  only  if  it  complies  with  and  is 
subject  to  all  of  the  provisions  of  chapter  536,  RSMo,  and,  if 
applicable,  section  536.028,  RSMo.  This  section  and  chapter  536, 
RSMo,  are  nonseverable  and  if  any  of  the  powers  vested  with  the 
general  assembly  pursuant  to  chapter  536,  RSMo,  to  review,  to  delay 
the  effective  date  or  to  disapprove  and  annul  a  rule  are  subsequently 
held  unconstitutional,  then  the  grant  of  rulemaking  authority  and 
any  rule  proposed  or  adopted  after  August  28,  2000,  shall  be  invalid 
and  void. 

Section  B.  Effective  date.  —  The  enactment  of  section  197.285 
shall  become  effective  January  1,  2001. 

Approved  July  13,  2000 


SB  810  [SB  810] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Extends  the  hospital  federal  reimbursement  allowance  to  September 
30,  2001. 

AN  ACT  to  repeal  section  208.480,  RSMo  Supp.  1999,  relating  to 
federal  reimbursement  allowance,  and  to  enact  in  lieu  thereof  one 
new  section  relating  to  the  same  subject,  with  an  expiration  date. 


SECTION 
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A.    Enacting  clause. 
208.480.    Federal  reimbursement  allowance  to  expire  September  30,  2001. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Section  208.480,  RSMo  Supp. 
1999,  is  repealed  and  one  new  section  enacted  in  lieu  thereof,  to  be 
known  as  section  208.480,  to  read  as  follows: 

208.480.  Federal  reimbursement  allowance  to  expire 
September  30, 2001.— Sections  208.453  to  208.480  shall  expire  on 
September  30,  [2000]  2001. 

Approved  June  27,  2000 


SB  881  [CCS  HS  HCS  SB  881] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Allows  funding  for  motor  pool  operations  by  the  Public  Mass 
Transportation  Fund. 

AN  ACT  to  repeal  sections  92.418  and  238.060,  RSMo  1994,  and 

section  94.655,  RSMo  Supp.  1999,  relating  to  transportation  in  cities, 
and  to  enact  in  lieu  thereof  three  new  sections  relating  to  the  same 
subject. 

SECTION 

A.    Enacting  clause. 

92.418.    Proceeds  of  tax,  how  spent  —  minority  businesses  to  be  given  consideration  for  contracts 
—  when. 

94.655.    Procedure  for  cities  to  adopt  transportation  sales  tax. 
238.060.    Commissioners,  appointment,  terms. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Sections  92.418  and  238.060, 
RSMo  1994,  and  section  94.655,  RSMo  Supp.  1999,  are  repealed  and 
three  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections 
92.418,  94.655  and  238.060,  to  read  as  follows: 

92.418.  Proceeds  of  tax,  how  spent  —  minority  businesses 
to  be  given  consideration  for  contracts  —  when.  —  1 .  all 
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moneys  received  by  a  city  imposing  a  sales  tax  under  the  provisions  of 
sections  92.400  to  92.421,  less  two  percent  for  the  cost  of  handling, 
which  shall  be  deposited  in  the  city's  general  fund,  shall  be  deposited  by 
the  city  treasurer,  or  other  city  officer  authorized  by  ordinance,  in  a 
special  fund  to  be  known  as  the  "Public  Mass  Transportation  Trust  Fund" 
for  the  primary  benefit  of  a  public  mass  transportation  system  and  motor 
pool  operations  operating  within  the  city[,  provided,  however,  that  not 
more  than  six  and  one-half  percent  of  the  moneys  deposited  in  the  public 
mass  transportation  trust  fund  may  be  appropriated  and  expended  by  the 
city  for  motor  pool  operations  as  may  be  required  by  law]. 

2.  The  moneys  in  the  public  mass  transportation  trust  fund 
accumulated  by  the  city  beyond  the  end  of  the  city's  fiscal  year  in  which 
such  funds  were  collected,  and  not  needed  by  the  city  to  meet  its 
contractual  obligations  to  an  interstate  transportation  authority  or  for 
motor  pool  operations,  may  be  appropriated  and  paid  directly  to  such 
interstate  transportation  authority  to  be  used  by  the  interstate 
transportation  authority  for  its  general  purposes  in  providing  a  public 
mass  transportation  system  within  an  interstate  transportation  district,  or 
the  city  may  appropriate  and  expend  such  excess  funds  for  the  purposes 
set  forth  in  section  30(a)(2),  of  article  IV,  of  the  Constitution  of 
Missouri,  as  amended. 

3.  A  city  may  designate  by  contract  from  time  to  time  with  an 
interstate  transportation  authority  to  provide  specific  services,  frequency 
of  service,  to  underwrite  a  certain  fare  structure  or  for  any  purpose 
consistent  with  providing  a  sound  public  mass  transportation  system  to 
serve  the  city,  and  the  city  shall  appropriate  and  pay  directly  to  the 
interstate  transportation  authority  from  the  public  mass  transportation 
trust  fund  the  amounts  of  money  that  the  city  finds  is  sufficient  to  enable 
the  interstate  transportation  authority  to  perform  its  contractual 
obligations  to  the  city,  or  a  city  may  appropriate  and  pay  all  of  the  funds 
on  deposit  in  a  public  mass  transportation  trust  fund  directly  to  an 
interstate  transportation  authority  to  be  used  by  such  interstate 
transportation  authority  for  its  general  purposes  in  providing  a  public 
mass  transportation  system  within  an  interstate  transportation  district. 

4.  Any  provisions  of  sections  92.400  to  92.421  to  the  contrary 
notwithstanding,  seven  and  one-half  percent  of  the  proceeds  of  any  sales 
tax  imposed  under  sections  92.400  to  92.421  that  are  appropriated  and 
paid  by  a  city  to  an  interstate  transportation  authority  shall  be  used  only 
by  the  city  and  the  interstate  transportation  authority  for  the  purchase  of 
new  equipment,  for  the  construction  of  public  mass  transportation 
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facilities  or  for  any  other  capital  expenditures  or  improvements  to  the 
property  of  the  interstate  transportation  authority,  or  to  pay  the  interest  or 
principal  payments  or  to  satisfy  sinking  fund  requirements  on  any 
negotiable  notes  or  bonds  or  other  instruments  in  writing  issued  by  the 
interstate  transportation  authority  for  any  of  the  above  purposes. 

5.  Ninety- two  and  one-half  percent  of  the  proceeds  of  any  sales  tax 
imposed  under  sections  92.400  to  92.421  that  are  appropriated  and  paid 
by  a  city  to  an  interstate  transportation  authority  shall  be  used  to  supply 
funds  to  be  applied  to  the  expenses  of  the  organization  and  costs  of 
operation  of  the  public  mass  transportation  system  and  the  facilities 
thereof,  and  may  be  used  to  supply  additional  funds  for  capital 
expenditures  as  set  forth  in  subsection  4  of  this  section. 

6.  Transportation  authorities  operating  a  public  mass  transportation 
system  under  sections  92.400  to  92.421  may  provide  for  interior  and 
exterior  advertising  on  each  vehicle  for  mass  transportation  purposes. 

7.  Transportation  authorities  operating  a  public  mass  transportation 
system  under  sections  92.400  to  92.421  shall  set  and  attain  goals  for  the 
inclusion  of  minority  business  enterprises  as  defined  in  section  33.750, 
RSMo,  for  contracts  in  operating  motor  pools,  construction,  repairs  and 
related  projects  for  the  public  mass  transportation  system.  The 
attainment  of  such  goals  on  these  contracts  shall  be  based  on  the 
availability  of  minority-owned  businesses  operating  within  the  city  that 
perform  the  services  for  which  such  contract  is  to  be  awarded. 

94.655.  Procedure  for  cities  to  adopt  transportation 
sales  tax.  —  [1.]  In  those  cities  in  which  the  transportation  sales  tax 
has  been  submitted  to  and  approved  by  the  voters  or  by  a  majority  vote  of 
the  governing  body  of  any  such  city  without  submission  of  the  issue  to 
the  voters,  the  transportation  sales  tax  shall  remain  in  effect  until 
repealed  by  local  ordinance  in  those  cities. 

[2.  The  provisions  of  sections  94.600  to  94.655  shall  expire  on 
December  31,  2001.] 

238.060.  Commissioners,  appointment,  terms.  —  1.  [Within 

sixty  days  after  October  13,  1965,  commissioners  of  the  Kansas  City  area 
transportation  authority,  created  by  compact  between  the  states  of 
Missouri  and  Kansas  shall  be  appointed  as  follows: 

(1)  There  shall  be  five  commissioners  appointed  from  within  the 
district  established  by  the  compact  and  at  least  three  of  said 
commissioners  shall  reside  within  the  city  of  Kansas  City,  Missouri; 
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(2)  Within  thirty  days  after  October  13,  1965,  by  majority  vote  of 
each  county  commission  from  Cass,  Clay,  Jackson,  and  Platte  counties 
there  shall  be  submitted  to  the  governor  a  panel  of  three  qualified  persons 
who  reside  in  their  respective  counties  and  on  each  panel  from  Clay, 
Jackson  and  Platte  counties  at  least  one  person  shall  reside  within  the  city 
of  Kansas  City.  The  mayor  of  Kansas  City,  Missouri,  with  the  approval 
of  a  majority  of  the  members  of  the  city  council  of  the  city  of  Kansas 
City  shall  submit  to  the  governor  a  panel  of  three  qualified  persons  who 
reside  within  the  city  of  Kansas  City.  The  governor  within  thirty  days 
thereafter  shall  appoint  with  the  advice  and  consent  of  the  senate  one 
commissioner  from  each  panel  so  submitted;  provided,  however,  that  if 
any  panel  is  not  submitted  to  the  governor  by  the  time  the  appointment  is 
required  he  shall  appoint  a  qualified  person  meeting  the  residency 
requirements  to  fill  said  vacancy; 

(3)  Within  sixty  days  before  the  expiration  of  the  term  of  each 
commissioner,  or  within  thirty  days  after  a  vacancy  shall  otherwise  exist, 
the  county  commission  of  the  county  or  the  city  of  Kansas  City  from 
which  the  vacancy  exists  shall  submit  a  panel  of  three  eligible  persons  to 
the  governor  who  shall  appoint  with  the  advice  and  consent  of  the  senate 
from  said  panel  a  successor  who  shall  hold  office  for  a  term  of  five  years 
or  for  the  unexpired  term  of  his  predecessor; 

(4)  Of  the  commissioners  first  appointed,  the  governor  shall  appoint 
and  designate  one  for  a  term  of  one  year,  one  for  a  term  of  two  years,  one 
for  a  term  of  three  years,  one  for  a  term  of  four  years,  and  one  for  a  term 
of  five  years. 

2.  Each  commissioner  shall  hold  office  until  his  successor  has  been 
appointed  and  qualified  ]  There  shall  be  five  commissioners  of  the 
Kansas  City  area  transportation  authority  appointed  from  within 
the  district  established  by  the  compact  between  the  states  of 
Missouri  and  Kansas.  One  commissioner  each  shall  be  appointed 
from  Cass,  Platte  and  Clay  Counties.  One  commissioner  shall  be 
appointed  from  a  part  of  Jackson  County  other  than  that  part  of 
such  county  that  is  within  the  city  of  Kansas  City,  and  one 
commissioner  shall  be  appointed  from  the  city  of  Kansas  City.  The 
commissioners  serving  on  August  28,  2000,  shall  serve  the  remainder 
of  the  term  for  which  they  were  appointed. 

2.  Within  sixty  days  before  the  expiration  of  the  term  of  each 
commissioner  holding  office  on  August  28,  2000,  or  any 
commissioner  holding  office  after  August  28,  2000,  or  within  thirty 
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days  after  the  position  of  a  commissioner  shall  become  vacant,  that 
commissioner's  successor  shall  be  appointed  as  follows: 

(1)  If  the  current  commissioner  or  the  position  which  has  become 
vacant  was  appointed  from  Platte  or  Clay  County,  the  county 
commission  of  the  county  shall  submit  a  panel  of  three  persons  who 
are  residents  of  that  county  and  of  any  city,  town  or  village, 
including  the  city  of  Kansas  City,  Missouri,  that  has  appropriated 
funds  for  operations  of  the  Kansas  City  area  transportation 
authority  in  its  current  or  immediately  preceding  fiscal  year,  selected 
by  a  majority  vote  of  the  commission,  to  the  mayor  of  Kansas  City, 
Missouri,  who  shall  appoint  with  the  approval  of  a  majority  of  the 
members  of  the  city  council  of  the  city  of  Kansas  City,  Missouri,  a 
successor; 

(2)  If  the  current  commissioner  or  the  position  which  has  become 
vacant  was  appointed  from  Cass  County,  the  county  commission  of 
the  county  shall,  by  a  majority  vote,  submit  a  panel  of  three  persons 
who  are  residents  of  the  county  to  the  governor.  Within  thirty  days 
of  submission,  the  governor  shall  appoint  one  person  from  the  panel 
as  commissioner,  with  the  advice  and  consent  of  the  senate;  provided 
that,  if  any  panel  is  not  submitted  to  the  governor  by  the  time 
appointment  is  required,  the  governor  shall  appoint  a  qualified 
person  meeting  the  residency  requirements  to  fill  the  vacancy; 

(3)  If  the  current  commissioner  or  the  position  which  has  become 
vacant  was  appointed  from  Jackson  County,  the  county  executive  of 
Jackson  County  shall  appoint  a  successor  who  shall  be  a  resident  of 
any  city,  town  or  village,  other  than  the  city  of  Kansas  City, 
Missouri,  that  has  appropriated  funds  for  operations  of  the  Kansas 
City  area  transportation  authority  in  its  current  or  immediately 
preceding  fiscal  year; 

(4)  If  the  current  commissioner  or  the  position  which  has  become 
vacant  was  appointed  from  Kansas  City,  Missouri,  the  mayor  of 
Kansas  City,  Missouri,  shall  appoint  a  successor  who  is  a  resident  of 
that  city. 

3.  Each  commissioner  appointed  pursuant  to  this  section  shall 
hold  office  for  a  term  of  four  years  or  for  the  unexpired  term  of  his 
or  her  predecessor  and  shall  continue  in  office  until  his  or  her 
successor  has  been  appointed  and  has  qualified.  No  person  shall 
serve  more  than  two  consecutive  four- year  terms  as  a  commissioner, 
provided  that  a  person  appointed  to  serve  the  unexpired  term  of  a 
predecessor  whose  remaining  term  at  the  time  of  such  appointment 


1196 


Laws  of  Missouri,  2000 


is  more  than  two  and  one-half  years  shall  only  be  permitted  to  serve 
one  additional,  consecutive  four- year  term. 

Approved  June  27,  2000 


SB  885  [SS  SCS  SB  885] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Makes  several  revisions  with  respect  to  public  entities  and  the 
Missouri  Consolidated  Health  Care  Plan. 

AN  ACT  to  repeal  sections  103.085  and  103.136,  RSMo  1994,  and 
sections  103.003  and  103.008,  RSMo  Supp.  1999,  relating  to  health 
plan  for  state  employees,  and  to  enact  in  lieu  thereof  six  new  sections 
relating  to  the  same  subject. 

SECTION 

A.    Enacting  clause. 
103.003.  Definitions. 

103.008.    Administration  to  be  by  board  of  trustees  —  members,  qualifications,  appointment,  terms 
—  vacancies. 

103.081.    HMO  benefits  coverage  plan  for  certain  state  employees. 

103.085.    Termination  of  coverage,  when,  exceptions,  certain  persons  may  choose  to  continue 
coverage,  requirements. 

103.136.    Agencies  and  political  subdivisions,  coverage  by  plan  after  termination,  two-year  period, 
exception,  board  action. 
1.    Recommendation  to  change  to  an  October  first  plan  year  for  health  care  provider  contracts. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Sections  103.085  and  103.136, 
RSMo  1994,  and  sections  103.003  and  103.008,  RSMo  Supp.  1999,  are 
repealed  and  six  new  sections  enacted  in  lieu  thereof,  to  be  known  as 
sections  103.003,  103.008,  103.081,  103.085,  103.136  and  1,  to  read  as 
follows: 

103.003.  Definitions.— As  used  in  sections  103.003  to  103.175, 
the  following  terms  mean: 

(1)  "Actuarial  reserves",  the  necessary  funding  required  to  pay  all  the 
medical  expenses  for  services  provided  to  members  of  the  plan  but  for 
which  the  claims  have  not  yet  been  received  by  the  claims  administrator; 
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(2)  "Actuary",  a  member  of  the  American  Academy  of  Actuaries  or 
who  is  an  enrolled  actuary  under  the  Employee  Retirement  Income 
Security  Act  of  1974; 

(3)  "Agency",  a  state- sponsored  institution  of  higher  learning, 
political  subdivision  or  governmental  entity  or  instrumentality; 

(4)  "Alternative  delivery  health  care  program",  a  plan  of  covered 
benefits  that  pays  medical  expenses  through  an  alternate  mechanism 
rather  than  on  a  fee-for-service  basis.  This  includes,  but  is  not  limited  to, 
health  maintenance  organizations  and  preferred  provider  organizations, 
all  of  which  shall  include  chiropractic  physicians  licensed  under  chapter 
331,  RSMo,  in  the  provider  networks  or  organizations; 

(5)  "Board",  the  board  of  trustees  of  the  Missouri  consolidated  health 
care  plan; 

(6)  "Claims  administrator",  an  agency  contracted  to  process  medical 
claims  submitted  from  providers  or  members  of  the  plan  and  their 
dependents; 

(7)  "Coordination  of  benefits",  to  work  with  another  group- sponsored 
health  care  plan  which  also  covers  a  member  of  the  plan  to  ensure  that 
both  plans  pay  their  appropriate  amount  of  the  health  care  expenses 
incurred  by  the  member; 

(8)  "Covered  benefits",  a  schedule  of  covered  services,  including 
chiropractic  services,  which  are  payable  under  the  plan; 

(9)  "Employee",  any  person  employed  full  time  by  the  state  or  a 
participating  member  agency,  or  a  person  eligible  for  coverage  by  a 
state- sponsored  retirement  system  or  a  retirement  system  sponsored  by  a 
participating  member  agency  of  the  plan; 

(10)  "Evidence  of  good  health",  medical  information  supplied  by  a 
potential  member  of  the  plan  that  is  reviewed  to  determine  the  financial 
risk  the  person  represents  to  the  plan  and  the  corresponding 
determination  of  whether  or  not  he  or  she  should  be  accepted  into  the 
plan; 

(1 1)  "Health  care  plan",  any  group  medical  benefit  plan  providing 
coverage  on  an  expense-incurred  basis,  any  HMO,  any  group  service  or 
indemnity  contract  issued  by  a  health  plan  of  any  type  or  description; 

(12)  "Medical  benefits  coverages"  shall  include  services  provided 
by  chiropractic  physicians  as  well  as  physicians  licensed  under  chapter 
334,  RSMo; 

(13)  "Medical  expenses",  costs  for  services  performed  by  a  provider 
and  covered  under  the  plan; 
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(14)  "Missouri  consolidated  health  care  plan  benefit  fund  account", 
the  benefit  trust  fund  account  containing  all  payroll  deductions, 
payments,  and  income  from  all  sources  for  the  plan; 

(15)  "Officer",  an  elected  official  of  the  state  of  Missouri; 

(16)  "Participating  member  agency",  a  state- sponsored  institution  of 
higher  learning,  political  subdivision  or  governmental  entity  [or 
instrumentality]  that  has  elected  to  join  the  plan  and  has  been  accepted  by 
the  board; 

(17)  "Plan  year",  a  twelve-month  period  designated  by  the  board 
which  is  used  to  calculate  the  annual  rate  categories  and  the  appropriate 
coverage; 

(18)  "Provider",  a  physician,  hospital,  pharmacist,  psychologist, 
chiropractic  physician  or  other  licensed  practitioner  who  or  which 
provides  health  care  services  within  the  respective  scope  of  practice  of 
such  practitioner  pursuant  to  state  law  and  regulation; 

(19)  "Retiree",  a  person  who  is  not  an  employee  and  is  receiving  or 
is  entitled  to  receive  an  annuity  benefit  from  a  state-sponsored  retirement 
system  or  a  retirement  system  of  a  participating  member  agency  of  the 
plan  or  becomes  eligible  for  retirement  benefits  because  of  service  with  a 
participating  member  agency. 

103.008.  Administration  to  be  by  board  of  trustees  — 
members,  qualifications,  appointment,  terms  —  vacancies.  — 
1 .  The  general  administration  and  the  responsibility  for  the  proper 
operation  of  the  plan  is  vested  in  a  board  of  trustees  of  [eleven]  thirteen 
persons,  as  follows:  the  director  of  the  department  of  health,  the  director 
of  the  department  of  insurance,  the  commissioner  of  the  state  office  of 
administration  serving  ex  officio,  one  member  of  the  senate  from  the 
majority  party  appointed  by  the  president  pro  tern  of  the  senate  and  one 
member  of  the  senate  from  the  minority  party  appointed  by  the 
president  pro  tern  of  the  senate  with  the  concurrence  of  the  minority 
floor  leader  of  the  senate,  one  member  of  the  house  of  representatives 
from  the  majority  party  appointed  by  the  speaker  of  the  house  of 
representatives  and  one  member  of  the  house  of  representatives  from 
the  minority  party  appointed  by  the  speaker  of  the  house  of 
representatives  with  the  concurrence  of  the  minority  floor  leader  of 
the  house  of  representatives,  and  six  members  appointed  by  the 
governor  with  the  advice  and  consent  of  the  senate.  Of  the  six  members 
appointed  by  the  governor,  three  shall  be  citizens  of  the  state  of  Missouri 
who  are  not  members  of  the  plan,  but  who  are  familiar  with  medical 
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issues.  The  remaining  three  members  shall  be  members  of  the  plan  and 
may  be  selected  from  any  state  agency  or  any  participating  member 
agency. 

2.  Except  for  the  legislative  members,  the  director  of  the  department 
of  health,  the  director  of  the  department  of  insurance,  and  the 
commissioner  of  the  office  of  administration,  trustees  shall  be  chosen  for 
terms  of  four  years  from  the  first  day  of  January  next  following  their 
election  or  appointment.  Any  vacancies  occurring  in  the  office  of  trustee 
shall  be  filled  in  the  same  manner  the  office  was  filled  previously. 

103.081.  HMO  BENEFITS  COVERAGE  PLAN  FOR  CERTAIN  STATE 

employees. — The  board  shall  develop  and  submit  to  the  general 
assembly  by  September  1, 2000,  a  plan  to  offer  to  state  employees 
located  in  counties  in  which  HMO  coverage  is  not  available,  a 
medical  benefits  plan  for  calendar  year  2001  with  benefits  coverage 
substantially  identical  to  HMO  benefits  coverage,  at  a  cost  to 
employees  not  to  exceed  the  average  cost  to  employees  for  HMO 
coverage  in  counties  where  such  coverage  is  available. 

103.085.  Termination  of  coverage,  when,  exceptions, 
certain  persons  may  choose  to  continue  coverage, 
requirements. — Except  as  otherwise  provided  by  sections  103.003  to 
103.175,  medical  benefits  coverage  as  provided  by  sections  103.003  to 
103.175  shall  terminate  when  the  member  ceases  to  be  an  active 
employee;  except  persons  receiving  or  entitled  to  receive  an  annuity  or 
retirement  benefit  or  disability  benefit  or  the  spouse  of  or  unemancipated 
children  of  deceased  persons  receiving  or  entitled  to  receive  an  annuity  or 
retirement  benefit  or  disability  benefit  from  the  state,  participating 
member  agency,  institution,  political  subdivision  or  governmental  entity 
may  elect  to  continue  coverage,  provided  the  individuals  to  be  covered 
have  been  continuously  covered  for  [the]  health  care  benefits  [under 
sections  103.003  to  103.175  for  at  least  the  shorter  of]: 

(1)  [Two  years  prior  to  the  date  of  death  or  disability  of  the  member 
or  his]  Under  a  separate  group  or  individual  policy  for  the  six-month 
period  immediately  preceding  the  member's  date  of  death  or 
disability  or  eligibility  for  normal  or  early  retirement;  or 

(2)  Pursuant  to  sections  103.003  to  103.175,  since  the  effective 
date  of  the  most  recent  open  enrollment  period  prior  to  the 
member's  date  of  death  or  disability  or  eligibility  for  normal  or  early 
retirement;  or 
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(3)  From  the  initial  date  of  eligibility  for  the  benefits  provided  by 
sections  103.003  to  103.175. 

Cost  for  coverage  continued  [under]  pursuant  to  this  section  shall  be 
determined  by  the  board.  If  an  eligible  person  does  not  elect  to  continue 
the  coverage  within  thirty-one  days  of  the  first  day  of  the  month 
following  the  date  on  which  the  eligible  person  ceases  to  be  an  employee, 
he  or  she  may  not  later  elect  to  be  covered  [under]  pursuant  to  this 
section. 

103.136.  Agencies  and  political  subdivisions,  coverage  by 
plan  after  termination,  two-year  period,  exception,  board 
action. — Any  participating  member  agency  terminating  its  coverage 
under  the  plan  will  not  be  eligible  for  participation  in  the  plan  for  a 
period  of  two  years  after  its  termination  date  [except  by  a  majority  vote 
of  the  board]. 

Section  1.  Recommendation  to  change  to  an  October 
first  plan  year  for  health  care  provider  contracts.  —  due  to 
the  differences  between  the  appropriations  process  and  the  current 
contract  methodology  used  by  the  board,  the  general  assembly 
hereby  recommends  that  the  board,  with  respect  to  health  care 
provider  contracts,  implement  a  plan  year  based  upon  a  fiscal  year 
beginning  1  October  rather  than  the  calendar  year  period  currently 
employed  by  the  board. 

Approved  June  27,  2000 


SB  894  [CCS  HS  HCS  SCS  SB  894] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Amends  various  laws  relating  to  property  ownership. 

AN  ACT  to  repeal  sections  53.135,  64.342,  67.547,  67.700,  71.285, 
82.817,  140.110,  141.220,  141.540,  141.610,  178.870,  381.011, 
381.021,  381.041,  381.051,  381.061,  381.081,  381.091,  381.101, 
381.111,  381.121,  381.131,  381.141,  381.151,  381.161,  381.171, 
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381.181,  381.191,  381.201,  381.211,  381.221  and  381.241,  RSMo 
1994,  sections  32.105,  32.110,  64.725,  67.582,  135.403,  135.484, 
135.766,  137.073,  139.053,  140.160,  381.031,  381.231,  381.410, 
381.412,  393.705,  393.715  and  620.1039,  RSMo  Supp.  1999,  section 
141.550  as  enacted  by  house  bills  nos.  977  and  1608  of  the  second 
regular  session  of  the  eighty-ninth  general  assembly,  section  141.550 
as  enacted  by  senate  bill  no.  778  of  the  second  regular  session  of  the 
eighty-ninth  general  assembly,  relating  to  property  ownership,  and  to 
enact  in  lieu  thereof  seventy  new  sections  relating  to  the  same 
subject,  with  penalty  provisions,  and  an  effective  date  for  certain 
sections. 

SECTION 

A.    Enacting  clause. 

32.105.    Definitions  —  tax  credits  may  be  transferred,  sold  or  assigned,  requirements. 
32.1 10.    Firms  providing  neighborhood  assistance  to  receive  tax  credits. 
53.135.    Travel  expenses  (third  and  fourth  class  counties). 

64.337.    County  commission  authorized  to  appoint  and  set  compensation  of  park  rangers  —  rangers, 
certification  by  department  of  public  safety  required,  powers  and  duties  (Clay  County). 

64.342.    Park  concession  stands  or  marinas,  county-operated,  funds  go  to  county  park  fund  (Clay 
County). 

64.725.    Temporary  county  or  township  planning  commission,  qualifications,  appointment,  expenses 

—  master  plan  adoption  procedure,  ballot  —  county  or  township  planning  commission, 
election,  terms  —  petition  procedure  to  appoint  temporary  commission. 

67.547.    Sales  tax  imposed  in  counties,  rate  of  tax  —  election  procedure  —  St.  Louis  County, 

distribution  of  revenue,  limitation  on  use  —  all-county  trust  fund  for  overpayment  refunds 

and  bad  check  redemption  —  abolishing  tax,  procedure. 
67.582.    Law  enforcement  sales  tax  —  rate  of  tax  —  election  procedure  —  special  trust  fund 

established  —  duties  of  director  of  revenue  —  refunds,  procedure  (all  counties  except 

certain  first  class  charter  counties). 
67.700.    Sales  tax  for  capital  improvements  may  be  imposed  in  certain  counties,  procedure  —  use  of 

revenue  —  tax  effective  when  —  brackets  to  be  established  —  rate  of  tax  —  sales  tax 

revenue  collected,  defined. 
71.285.    Weeds  or  trash,  city  may  cause  removal  and  issue  tax  bill,  when  —  certain  cities  may  order 

abatement  and  remove  weeds  or  trash,  when  —  section  not  to  apply  to  certain  cities,  when 

—  city  official  may  order  abatement  in  certain  cities  —  removal  of  weeds  or  trash,  costs. 
82.817.    Designated  agents  for  certain  landowners  within  St.  Louis  city  —  penalty. 

100.331.    Commissioners,  number  reduced,  appointment,  terms,  qualifications,  vacancies  — 
consolidation  plan  authorized  (St.  Louis  City). 

135.403.    Tax  credit  for  qualified  investment  in  Missouri  small  businesses  and  qualified  investors  in 
community  banks  or  community  development  corporations  —  credit  evidenced  by 
certificate,  limitation  of  amount  of  investment  eligible  for  tax  credit. 

135.484.    Limitation  on  available  tax  credits,  allocation  of  available  credits. 

135.766.    Tax  credit  for  guaranty  fee  paid  by  small  businesses,  when. 

137.073.    Definitions  —  revision  of  prior  levy,  when,  procedure. 

137.721 .    Percentage  of  ad  valorem  property  tax  collections  to  be  deposited  in  county  assessment 

fund  (certain  first  class  counties). 
139.053.    Property  taxes,  how  paid  —  estimates  —  interest  —  refunds. 
140.1 10.    Collection  of  back  taxes,  payments  applied,  how,  exceptions  —  removal  of  lien. 
140.160.    Limitation  of  actions,  exceptions  —  county  auditor  to  furnish  delinquent  tax  list. 
141.220.    Definitions  (first  class  charter  counties,  and  Clay  and  Buchanan  counties). 
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141.540.    Place  of  sale  —  form  of  advertisement  —  notice  to  be  posted  on  land  and  sent  to  certain 

persons,  procedure  (first  class  charter  counties,  and  Clay  and  Buchanan  counties). 
141.550.    Conduct  of  sale  —  interests  conveyed  —  special  sale  procedures  for  certain  counties, 

certain  owners  prohibited  from  bidding  —  cost  of  publication  (first  class  charter  counties, 

and  Clay  and  Buchanan  counties). 
141.550.    Conduct  of  sale  —  interests  conveyed  —  special  sale  procedures  for  certain  counties, 

certain  owners  prohibited  from  bidding  —  cost  of  publication  (first  class  charter  counties, 

and  Clay  and  Buchanan  counties). 
141.610.    Court  administrator's,  sheriff's  deed,  effect  —  action  to  set  aside,  limitations  (first  class 

charter  counties). 

261.032.    Director  of  department  of  agriculture  to  categorize  products  included  in  state  agricultural 
marketing  program. 

261.037.  Missouri  agricultural  products  marketing  development  fund,  created,  purposes  —  citizens' 
advisory  commission  for  marketing  Missouri  agricultural  products,  created,  purposes, 
duties,  membership  —  trademark  fees. 

261.038.  Department  of  agriculture  to  create  web  site  to  foster  marketing  of  Missouri  agricultural 
products. 

261.1 10.    Department  of  agriculture  to  develop  standards  and  labeling  for  organic  farming. 
393.705.  Definitions. 

393.715.    Powers  of  commission  —  purchase  of  private  water  utility  serving  outside  municipal  limits, 
effect  —  successorship,  continued  and  new  service  authorized,  when. 
620.1039.    Tax  credit  for  qualified  research  expenses,  exception  —  certification  by  director  of 

economic  development  —  transfer  of  credits,  application,  restrictions  and  procedure  — 
limitations  on  credit. 

1.  Residents  may  elect  to  be  removed  from  a  public  water  supply  district  if  unable  to  receive 
services,  procedure,  liability  for  costs  (Franklin  County). 

2.  Department  of  natural  resources  shall  verify  compliance  with  corrective  action  plans  for 
hazardous  waste  management. 

B.  Effective  date. 

C.  Enacting  clause. 

178.870.    Tax  rates,  limits  —  how  increased  and  decreased. 

D.  Enacting  clause. 

381.003.    Title  insurance  law,  application  —  persons,  title  insurers  and  title  agencies  —  application 

of  general  insurance  code. 
381.009.  Definitions. 
381.011.    Title  insurance  law,  purpose. 

381.015.    Title  insurance  commitment,  required  statement,  when  —  lender's  insurance  policy  without 
owner's  title  insurance,  notice  given  when,  contents,  retention  —  penalty  for  violation. 

381.018.    Written  contract  with  title  insurer  required  for  commitment  or  policy  issuance,  statement  of 
financial  condition  when,  contents,  review  and  notification  requirements,  inventory,  proof 
of  licensure,  penalty  for  violation. 

381.021.  Applicability  of  law. 

381.022.  Title  insurer,  agency  or  agent  not  affiliated  with  a  title  agency  may  operate  as  an  escrow, 
security,  settlement  or  closing  agent,  when,  penalty  for  violations. 

381.025.    Consideration  for  referrals  prohibited,  violation  a  misdemeanor  —  standing  for  injunctive 

relief  against  violator,  when,  costs  and  fees  awarded. 
381.028.    Title  insurers,  agencies  and  agents  prohibited  from  engaging  in  transactions  conditioned  on 

use  of  particular  title  insurer,  penalty  for  violation. 

381.031.  Definitions. 

381.032.  Premium  rate  schedules  and  manual,  title  insurers  to  file  with  director,  deadline  for  filing 
rate  schedules,  violations,  penalty  —  fees  for  legal  services  exempt  —  recording  and 
reporting  rules  —  confidentiality. 

381.035.    Duty  to  disclose  accurate  information  to  the  director  and  rating  organization,  penalty  for 
violation. 

381.038.    Retention  of  records  required,  limitation,  penalty  for  violation. 

381.041.  Who  may  transact  title  insurance  business,  services  allowed  —  capital  requirements. 

381.042.  Rules,  authority,  procedure. 
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381.045.    Violations,  definition  of  penalties,  penalties  not  exclusive  of  other  remedies  and  not  to 

restrict  rights  of  third  parties. 
381.048.    Court  actions  authorized,  when. 

381.051.  Deposit  of  security  with  director,  form,  withdrawal  and  exchange  of —  alternative  — 
phase-in  of  requirement  —  use  of  security. 

381.052.  Persons  authorized  to  conduct  title  insurance  business. 
381.055.    Powers  of  title  insurer. 

381.058.    License  required  for  insurer  to  transact  business  of  title  insurance,  exclusive  to  other  types 

of  insurance  business  —  limitations  —  closing  or  settlement  protection  authorized. 
3  8 1 .06 1 .    Net  retained  liability,  limits  —  director  may  waive. 

381.062.    Establishment  and  maintenance  of  minimum  paid-in  capital  and  paid-in  initial  surplus 

necessary  for  insurance  business  license. 
381.065.    Net  retained  liability  limits,  maximum  amount  —  reinsurance  allowed  —  waiver  by 

director  of  risk,  when. 
381.068.    Investment  in  title  plant,  amount  restricted,  considered  asset. 

381.072.    Reserve  requirements,  reserve  to  cover  all  known  claims  —  unearned  premium  reserve, 
amount,  actuarial  certification  required,  supplemental  reserve,  amount,  deadline. 

381.075.    Additional  insurance  laws  applicable  to  title  insurers,  insurer's  supervision,  rehabilitation 
and  liquidation  act,  exceptions  —  liquidation  or  insolvency,  treatment  of  security  and 
escrow  funds,  filing  of  claims,  cancellation  of  policies,  payment  of  fully  earned  premiums. 

381.078.    Dividends,  authorized  when. 

381.081.    Unearned  premium  reserve,  required,  amount  —  release  of  portion,  adjustments. 
381.085.    Forms,  director  to  approve  before  use,  penalty  for  violation  —  withdrawal  of  approval, 

notice  —  contents  concerning  coverage  of  policy,  when  included. 
381.088.    Insurer  may  satisfy  duty  to  file  premium  rates  by  joining  or  subscribing  to  a  rate  service 

organization. 

381.091.  Insolvency  of  insurer,  insurers  in  process  of  liquidation  or  dissolution,  use  of  unearned 
premium  reserve. 

381.092.  Title  insurers  and  rating  organizations  to  propose  premium  rates,  factors  for  consideration 
—  rating  organization  to  classify  policies  or  contracts  to  use  as  basis  for  rates. 

381.095.    Director  to  review  rate  filings,  approval  when,  public  hearing,  duration  of  approval  — 

procedure  for  disapproval  of  filing,  hearing,  order  —  right  of  third  party  to  contest  filing, 

procedure,  hearing,  order. 
381.098.    Rating  organization  for  title  insurer's  license,  who  eligible,  application,  contents  — 

issuance,  duration,  fee,  disciplinary  action  —  notification  requirements  —  subscribers, 

rules,  hearings  by  director,  when,  procedure. 

381.101.  Reserves  against  unpaid  losses  and  expenses,  insurers  to  maintain. 

381.102.  Insurance  rating  organization  filings,  adherence  required  —  uniform  percentage  of  decrease 
or  increase  allowed  as  deviation  filing,  contents. 

381.105.    Appeals  from  rating  organization  filings,  hearing,  possible  dispositions  —  rating 

organization  deemed  to  have  rejected  proposed  change  to  filings,  when,  right  of  appeal. 

381.108.    Rules  and  statistical  plans  for  rating  systems,  department  to  compile,  purpose  to  promote 
uniformity  among  states  —  information  to  be  exchanged  with  other  states. 

381.111.  Reinsurance,  insurer  may  obtain. 

381.112.  Premium  tax,  premium  income  defined. 

381.115.    Licensing  required  for  title  agencies  and  title  agents,  exceptions,  name  and  information 
request  requirement  for  title  agency  —  deadline  for  compliance  with  this  section  — 
delegation  of  title  searches  to  third  party,  rules  —  violations,  penalty. 

381.1 18.    Continuing  education  requirements,  exemptions  —  approved  courses  and  programs  — 
teaching  credit  —  credits  may  be  carried  forward  —  extensions  and  waivers  — 
certification  to  director  of  completion  —  nonresidents  —  rules  —  funds,  depositing  and 
use  —  fees  for  license  renewal. 

381.121.  Investments  allowed,  title  plants  —  ineligible  investments,  disposal  of. 

381.122.  Director  authorized  to  inspect  books  and  records. 

381.125.    Affiliated  business  arrangements,  disclosure  required,  ownership  financial  interest 

reporting,  restrictions. 
381.131.    Agents,  fiduciary  duty. 
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381.141.    Referrals,  general  prohibition  against  —  producers  may  refer  business,  conditions. 
381.151.    Division  of  premiums,  allowed  when. 

381.161.    Requiring  use  of  a  particular  title  insurer,  as  a  condition,  prohibited,  penalty. 
381.171.    Premiums,  not  excessive,  inadequate  or  discriminatory  —  may  be  classified  —  director 

may  promulgate  rules  and  regulations. 
381.181.    Premium  schedules,  to  be  filed  with  director,  rates  to  coincide  with  schedule  — 

establishment  of  basic  classifications  of  coverage. 
381.191.    Information,  experience  data,  exchange  of  with  other  states,  allowed. 
381.201.    Use  of  premium,  when  allowed  —  excess  charges,  allowed,  when  —  public  display  of 

premium  schedules. 
381.211.    Forms  to  be  used,  insurers  to  file  copies  with  director. 
381.221.    Premium  tax,  premium  income  determined. 
381.231.    Rules,  authority,  procedure. 

381.241.    Inspection  of  records  of  insurer,  director  may  examine  —  may  hold  hearing,  when,  extent 

—  may  order  rating  system  invalid. 
381.410.  Definitions. 

381.412.    Settlement  agents,  accepting  funds,  exemption  —  title  insurer,  deposit  of  funds  — 
violation,  fine. 
E.    Effective  date. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Sections  53.135,  64.342,  67.547, 
67.700,  71.285,  82.817,  140.110,  141.220,  141.540  and  141.610,  RSMo 
1994,  sections  32.105,  32.110,  64.725,  67.582,  135.403,  135.484, 
135.766,  137.073,  139.053,  140.160,  393.705,  393.715  and  620.1039, 
RSMo  Supp.  1999,  section  141.550  as  enacted  by  house  bills  nos.  977 
and  1608  of  the  second  regular  session  of  the  eighty-ninth  general 
assembly,  and  section  141.550  as  enacted  by  senate  bill  no.  778  of  the 
second  regular  session  of  the  eighty-  ninth  general  assembly,  are  repealed 
and  thirty-two  new  sections  enacted  in  lieu  thereof,  to  be  known  as 
sections  32.105,  32.110,  53.135,  64.337,  64.342,  64.725,  67.547,  67.582, 
67.700,71.285,  82.817,  100.331,  135.403,  135.484,  137.073,  137.721, 
139.053,  140.110,  140.160,  141.220,  141.540,  141.550,  141.610, 
261.032,  261.037,  261.038,  261.110,  393.705,  393.715,  620.1039,  1  and 
2,  to  read  as  follows: 

32.105.  Definitions  —  tax  credits  may  be  transferred,  sold 
or  assigned,  requirements. — As  used  in  sections  32.100  to  32.125, 
the  following  terms  mean: 

(1)  "Affordable  housing  assistance  activities",  money,  real  or 
personal  property,  or  professional  services  expended  or  devoted  to  the 
construction,  or  rehabilitation  of  affordable  housing  units; 

(2)  "Affordable  housing  unit",  a  residential  unit  generally  occupied 
by  persons  and  families  with  incomes  at  or  below  the  levels  described  in 
this  subdivision  and  bearing  a  cost  to  the  occupant  no  greater  than  thirty 
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percent  of  the  maximum  eligible  household  income  for  the  affordable 
housing  unit.  In  the  case  of  owner-occupied  units,  the  cost  to  the 
occupant  shall  be  considered  the  amount  of  the  gross  monthly  mortgage 
payment,  including  casualty  insurance,  mortgage  insurance,  and  taxes.  In 
the  case  of  rental  units,  the  cost  to  the  occupant  shall  be  considered  the 
amount  of  the  gross  rent.  The  cost  to  the  occupant  shall  include  the  cost 
of  any  utilities,  other  than  telephone.  If  any  utilities  are  paid  directly  by 
the  occupant,  the  maximum  cost  that  may  be  paid  by  the  occupant  is  to 
be  reduced  by  a  utility  allowance  prescribed  by  the  commission.  Persons 
or  families  are  eligible  occupants  of  affordable  housing  units  if  the 
household  combined,  adjusted  gross  income  as  defined  by  the 
commission  is  equal  to  or  less  than  the  following  percentages  of  the 
median  family  income  for  the  geographic  area  in  which  the  residential 
unit  is  located,  or  the  median  family  income  for  the  state  of  Missouri, 
whichever  is  larger;  ("geographic  area"  means  the  metropolitan  area  or 
county  designated  as  an  area  by  the  federal  Department  of  Housing  and 
Urban  Development  under  Section  8  of  the  United  States  Housing  Act  of 
1937,  as  amended,  for  purposes  of  determining  fair  market  rental  rates): 


Three  Persons 
45% 

Four  Persons 
50% 

Five  Persons 
54% 

Six  Persons  58% 
Seven  Persons 
62% 

Eight  Persons 
66% 

(3)  "Business  firm",  person,  firm,  a  partner  in  a  firm,  corporation  or  a 
shareholder  in  an  S  corporation  doing  business  in  the  state  of  Missouri 
and  subject  to  the  state  income  tax  imposed  by  the  provisions  of  chapter 
143,  RSMo,  or  a  corporation  subject  to  the  annual  corporation  franchise 
tax  imposed  by  the  provisions  of  chapter  147,  RSMo,  or  an  insurance 
company  paying  an  annual  tax  on  its  gross  premium  receipts  in  this  state, 


Percent  of  State  or 
Geographic  Area  Family 


Size  of  Household 
One  Person 
Two  Persons 


Median  Income 

35% 
40% 
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or  other  financial  institution  paying  taxes  to  the  state  of  Missouri  or  any 
political  subdivision  of  this  state  pursuant  to  the  provisions  of  chapter 
148,  RSMo,  or  an  express  company  which  pays  an  annual  tax  on  its  gross 
receipts  in  this  state; 

(4)  "Commission",  the  Missouri  housing  development  commission; 

(5)  "Community  services",  any  type  of  counseling  and  advice, 
emergency  assistance  or  medical  care  furnished  to  individuals  or  groups 
in  the  state  of  Missouri  or  transportation  services  at  below-cost  rates  as 
provided  in  sections  208.250  to  208.275,  RSMo; 

(6)  "Crime  prevention",  any  activity  which  aids  in  the  reduction  of 
crime  in  the  state  of  Missouri; 

(7)  "Defense  industry  contractor",  a  person,  corporation  or  other 
entity  which  will  be  or  has  been  negatively  impacted  as  a  result  of  its 
status  as  a  prime  contractor  of  the  Department  of  Defense  or  as  a  second 
or  third  tier  contractor.  A  "second  tier  contractor"  means  a  person, 
corporation  or  other  entity  which  contracts  to  perform  manufacturing, 
maintenance  or  repair  services  for  a  prime  contractor  of  the  Department 
of  Defense,  and  a  "third  tier  contractor"  means  a  person,  corporation  or 
other  entity  which  contracts  with  a  person,  corporation  or  other  entity 
which  contracts  with  a  prime  contractor  of  the  Department  of  Defense; 

(8)  "Doing  business",  among  other  methods  of  doing  business  in  the 
state  of  Missouri,  a  partner  in  a  firm  or  a  shareholder  in  an  S  corporation 
shall  be  deemed  to  be  doing  business  in  the  state  of  Missouri  if  such  firm 
or  S  corporation,  as  the  case  may  be,  is  doing  business  in  the  state  of 
Missouri; 

(9)  "Economic  development",  the  acquisition,  renovation, 
improvement,  or  the  furnishing  or  equipping  of  existing  buildings  and 
real  estate  in  distressed  or  blighted  areas  of  the  state  when  such 
acquisition,  renovation,  improvement,  or  the  furnishing  or  equipping  of 
the  business  development  projects  will  result  in  the  creation  or  retention 
of  jobs  within  the  state;  or,  until  June  30,  1996,  a  defense  conversion 
pilot  project  located  in  a  standard  metropolitan  statistical  area  which 
contains  a  city  with  a  population  of  at  least  three  hundred  fifty  thousand 
inhabitants,  which  will  assist  Missouri-based  defense  industry 
contractors  in  their  conversion  from  predominately  defense-related 
contracting  to  nondefense-oriented  manufacturing.  Only  neighborhood 
organizations,  as  defined  in  subdivision  (13)  of  this  section,  may  apply  to 
conduct  economic  development  projects.  Prior  to  the  approval  of  an 
economic  development  project,  the  neighborhood  organization  shall 
enter  into  a  contractual  agreement  with  the  department  of  economic 
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development.  Credits  approved  for  economic  development  projects  may 
not  exceed  four  million  dollars  from  within  any  one  fiscal  year's 
allocation.  Neighborhood  assistance  program  tax  credits  for  economic 
development  projects  and  affordable  housing  assistance  as  defined  in 
section  32.1 1 1,  may  be  transferred,  sold  or  assigned  by  a  notarized 
endorsement  thereof  naming  the  transferee; 

(10)  "Education",  any  type  of  scholastic  instruction  or  scholarship 
assistance  to  an  individual  who  resides  in  the  state  of  Missouri  that 
enables  the  individual  to  prepare  himself  or  herself  for  better 
opportunities  or  community  awareness  activities  rendered  by  a  statewide 
organization  established  for  the  purpose  of  archeological  education  and 
preservation; 

(11)  "Eligible  farmer's  market",  a  group  of  farmers,  each  of 
whom  farms  agricultural  land  located  within  this  state  which  he  or 
she  rents  or  owns,  and  who  have  formed  a  group  for  the  purpose  of 
allowing  each  member  farmer  to  sell  his  or  her  products  derived 
from  his  or  her  farming  activities  to  the  public  at  a  common 
structure  or  building  when  at  least  fifty  percent  of  the  costs  of  such 
structure  or  building  are  paid  for  by  such  group  of  farmers; 

(12)  "Eligible  new  generation  cooperative",  as  defined  in  section 
348.340,  RSMo; 

[(H)]  (13)      "Homeless  assistance  pilot  project",  the  program 
established  pursuant  to  section  32.1 17; 

[(12)]  (14)  "Job  training",  any  type  of  instruction  to  an  individual 
who  resides  in  the  state  of  Missouri  that  enables  the  individual  to  acquire 
vocational  skills  so  that  the  individual  can  become  employable  or  be  able 
to  seek  a  higher  grade  of  employment; 

[(13)]  (15)      "Neighborhood  organization",  any  organization 
performing  community  services  or  economic  development  activities  in 
the  state  of  Missouri  and: 

(a)  Holding  a  ruling  from  the  Internal  Revenue  Service  of  the  United 
States  Department  of  the  Treasury  that  the  organization  is  exempt  from 
income  taxation  pursuant  to  the  provisions  of  the  Internal  Revenue  Code; 
or 

(b)  Incorporated  in  the  state  of  Missouri  as  a  not  for  profit 
corporation  pursuant  to  the  provisions  of  chapter  355,  RSMo;  or 

(c)  Designated  as  a  community  development  corporation  by  the 
United  States  government  pursuant  to  the  provisions  of  Title  VII  of  the 
Economic  Opportunity  Act  of  1964;  or 
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(d)  Contributing  funds  to  help  finance  a  building  or  structure  or 
purchase  equipment  located  within  this  state  and  used  to  sell 
agricultural  food  products  or  to  add  value  to  food  products 
produced  in  this  state  by  members  of  an  eligible  new  generation 
cooperative;  or  contributing  funds  to  help  finance  a  building  or 
structure  or  purchase  equipment  owned  by  a  not-for-  profit 
organization  located  within  this  state  and  used  to  sell  agricultural 
food  products  or  to  add  value  to  food  products  produced  by  family 
farms  as  defined  in  subdivision  (4)  of  section  350.010,  RSMo,  or 
family  farm  corporations  as  defined  in  subdivision  (5)  of  section 
350.010,  RSMo; 

[(14)]  (16)      "Physical  revitalization",  furnishing  financial 
assistance,  labor,  material,  or  technical  advice  to  aid  in  the  physical 
improvement  or  rehabilitation  of  any  part  or  all  of  a  neighborhood  area; 

[(15)]  (17)      "S  corporation",  a  corporation  described  in  Section 
1361(a)(1)  of  the  United  States  Internal  Revenue  Code  and  not  subject  to 
the  taxes  imposed  by  section  143.071,  RSMo,  by  reason  of  section 
143.471,  RSMo; 

[(16)]  (18)      "Workfare  renovation  project",  any  project  initiated 
pursuant  to  sections  215.340  to  215.355,  RSMo. 

32.110.  Firms  providing  neighborhood  assistance  to 
receive  tax  credits. — Any  business  firm  which  engages  in  the 
activities  of  providing  physical  revitalization,  economic  development, 
job  training  or  education  for  individuals,  community  services,  eligible 
farmers'  markets  or  crime  prevention  in  the  state  of  Missouri  shall 
receive  a  tax  credit  as  provided  in  section  32. 1 15  if  the  director  of  the 
department  of  economic  development  annually  approves  the  proposal  of 
the  business  firm;  except  that,  no  proposal  shall  be  approved  which  does 
not  have  the  endorsement  of  the  agency  of  local  government  within  the 
area  in  which  the  business  firm  is  engaging  in  such  activities  which  has 
adopted  an  overall  community  or  neighborhood  development  plan  that 
the  proposal  is  consistent  with  such  plan.  The  proposal  shall  set  forth  the 
program  to  be  conducted,  the  neighborhood  area  to  be  served,  why  the 
program  is  needed,  the  estimated  amount  to  be  contributed  to  the 
program  and  the  plans  for  implementing  the  program.  If,  in  the  opinion 
of  the  director  of  the  department  of  economic  development,  a  business 
firm's  contribution  can  more  consistently  with  the  purposes  of  sections 
32.100  to  32.125  be  made  through  contributions  to  a  neighborhood 
organization  as  defined  in  subdivision  (12)  of  section  32.105,  tax  credits 
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may  be  allowed  as  provided  in  section  32.1 15.  The  director  of  the 
department  of  economic  development  is  hereby  authorized  to  promulgate 
rules  and  regulations  for  establishing  criteria  for  evaluating  such 
proposals  by  business  firms  for  approval  or  disapproval  and  for 
establishing  priorities  for  approval  or  disapproval  of  such  proposals  by 
business  firms  with  the  assistance  and  approval  of  the  director  of  the 
department  of  revenue.  The  total  amount  of  tax  credit  granted  for 
programs  approved  pursuant  to  sections  32.100  to  32.125  shall  not 
exceed  fourteen  million  dollars  in  fiscal  year  1999  and  twenty- six  million 
dollars  in  fiscal  year  2000,  and  any  subsequent  fiscal  year,  except  as 
otherwise  provided  for  proposals  approved  pursuant  to  section  32. 1 1 1, 
32.1 12  or  32.1 17.  All  tax  credits  authorized  pursuant  to  the  provisions  of 
sections  32.100  to  32.125  may  be  used  as  a  state  match  to  secure 
additional  federal  funding.  The  total  amount  of  tax  credits  allowed  for 
programs  of  neighborhood  organizations  defined  pursuant  to 
paragraph  (d)  of  subdivision  (15)  of  section  32.105  is  two  and 
one-half  million  dollars  per  fiscal  year  for  fiscal  years  2002  to  2006. 

53.135.  Travel  expenses  (third  and  fourth  class  counties). 
— The  county  assessor  in  counties  of  the  third  and  fourth  [classes] 
classification  shall  be  allowed  a  reimbursement  for  actual  and  necessary 
travel  expenses  incurred  in  the  performance  of  his  or  her  official  duties 
within  the  county  at  the  rate  [of  fifteen  cents  per  mile]  allowed  pursuant 
to  subsection  10  of  section  50.333,  RSMo,  payable  monthly  upon  the 
filing  of  a  statement  by  the  assessor  with  the  county  commission  showing 
the  actual  and  necessary  miles  traveled  during  the  month,  [except  that  the 
total  reimbursement  received  by  any  assessor  in  one  year  shall  not  exceed 
two  thousand  two  hundred  fifty  dollars,]  to  be  paid  out  of  the  county 
treasury. 

64.337.  County  commission  authorized  to  appoint  and  set 
compensation  of  park  rangers  —  rangers,  certification  by 
department  of  public  safety  required,  powers  and  duties 
(Clay  County).  —  1.  In  order  to  furnish  security  similar  to  that 
provided  in  state  parks,  the  county  commission  of  any  county  of  the 
first  classification  without  a  charter  form  of  government  with  a 
population  of  at  least  one  hundred  fifty  thousand  containing  a  part 
of  a  city  with  a  population  over  three  hundred  fifty  thousand  may 
appoint  and  set  the  compensation  of  such  park  rangers,  who  shall  be 
certified  by  the  director  of  the  department  of  public  safety,  as 
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provided  in  chapter  590,  RSMo,  as  it  deems  necessary  for  the 
prompt  and  proper  discharge  of  its  duties  relating  to  the  parks  and 
recreational  facilities  of  the  county.  Such  certification  shall  include 
one  hundred  twenty  hours  of  training  in  addition  to  that  required  in 
section  590.105,  RSMo.  The  salaries  of  all  park  rangers  appointed 
pursuant  to  this  section  shall  be  paid  in  the  same  manner  as  the 
salaries  of  other  county  employees. 

2.  Each  park  ranger  appointed  pursuant  to  this  section  shall: 

(1)  Before  entering  upon  the  discharge  of  his  or  her  duties,  take 
and  subscribe  an  oath  of  office  to  perform  his  or  her  duties  faithfully 
and  impartially; 

(2)  Have  full  authority,  including  all  the  powers  given  to  other 
peace  officers  of  this  state,  to  preserve  the  peace,  make  arrests,  and 
issue  citations  for  violations  of  any  state  law  or  of  any  rules  or 
regulations  adopted  by  the  governing  body  pursuant  to  section 
64.345,  on  all  land,  thoroughfares  and  waterways  within  the  park 
boundaries. 

3.  Park  rangers  appointed  pursuant  to  this  section  may  carry 
firearms  while  engaged  in  the  performance  of  their  official  duties 
only  while  within  the  park  boundaries,  subject  to  the  training 
requirements  of  section  590.105,  RSMo. 

4.  All  revenues  received  from  fines  levied  pursuant  to  subsection 
2  of  this  section  shall  be  deposited  into  the  county  school  fund  and 
distributed  pursuant  to  section  166.131,  RSMo. 

64.342.  Park  concession  stands  or  marinas, 
county-operated,  funds  go  to  county  park  fund  (clay 
County). —   1.  Section  64.341  to  the  contrary  notwithstanding,  the 
county  commission  of  any  [first  class  nonchartered  county]  county  of 
the  first  classification  without  a  charter  form  of  government  with  a 
population  of  at  least  one  hundred  fifty  thousand  containing  part  of  a 
city  with  a  population  over  [four]  three  hundred  fifty  thousand  [and 
bordering  on  a  lake  having  at  least  one  hundred  and  ten  miles  of 
shoreline]  is  hereby  authorized  to  acquire,  by  purchase  or  gift,  establish, 
construct,  own,  control,  lease,  equip,  improve,  maintain,  operate  and 
regulate,  in  whole  or  in  part,  concession  stands  or  marinas  within  any 
area  contiguous  to  the  lake  which  is  used  as  a  public  park,  playground, 
camping  site  or  recreation  area. 

2.  Such  concession  stands  or  marinas  may  offer  refreshments  for 
sale  to  the  public  using  such  areas  and  services  therein  relating  to 
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boating,  swimming,  picnicking,  golfing,  shooting,  horseback  riding, 
fishing,  tennis  and  other  recreational,  cultural  and  educational  uses  upon 
such  terms  and  under  such  regulations  as  the  county  may  prescribe. 

3.  All  moneys  derived  from  the  operation  of  concession  stands  or 
marinas  shall  be  paid  into  the  county  treasury  and  be  credited  to  a  "Park 
Fund"  to  be  established  by  each  county  authorized  under  subsection  1  of 
this  section  and  be  used  and  expended  by  the  county  commission  for  park 
purposes. 

4.  The  provisions  of  this  section  authorizing  counties  concerning 
marinas  shall  not  apply  to  any  privately  operated  marina  in 
operation  prior  to  August  28,  2000. 

64.725.  Temporary  county  or  township  planning 
commission,  qualifications,  appointment,  expenses  —  master 
plan  adoption  procedure,  ballot  —  county  or  township 
planning  commission,  election,  terms  —  petition  procedure 
to  appoint  temporary  commission. —  1.  As  an  alternative  to  the 
procedures  in  sections  64.510  to  64.550,  the  county  commission  of  any 
county  may  create  a  temporary  county  or  township  planning  commission 
prior  to  an  election  to  adopt  county  or  township  planning  and  zoning. 
Such  planning  commission  shall  prepare  a  county  plan  for: 

(1)  All  areas  of  the  county,  whether  such  areas  are  incorporated  or 
unincorporated,  outside  the  corporate  limits  of  any  city,  town  or  village 
which  has  adopted  a  city  plan  in  accordance  with  the  laws  of  this  state[.]; 
or 

(2)  Any  individual  unincorporated  township,  separate  from  the 
rest  of  the  county,  which  shall  affect  only  that  specific  township. 

2.  The  temporary  county  planning  commission  appointed  pursuant  to 
subdivision  (1)  of  subsection  1  of  this  section  shall  consist  of  the  county 
highway  engineer,  and  one  resident  from  each  township  of  the  county 
appointed  by  the  county  commission  from  the  unincorporated  area  of  the 
county.  The  temporary  township  planning  commission  appointed 
pursuant  to  subdivision  (2)  of  subsection  1  of  this  section  shall 
consist  of  the  highway  engineer,  one  person  appointed  by  the  county 
commission  and  three  residents  of  the  township  for  which  the  plan  is 
proposed.  The  members  of  such  planning  commission  or  commissions 
shall  serve  until  a  planning  commission  is  elected  by  the  voters  of  the 
county  or  township,  pursuant  to  subsection  6  of  this  section.  All 
members  of  such  temporary  planning  commission  or  commissions  shall 
serve  without  compensation,  but  shall  be  reimbursed  for  their  actual  and 
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necessary  expenses  incurred  in  the  performance  of  their  official  duties. 
Such  planning  commission  or  commissions  shall  elect  a  chair  at  the  first 
meeting  of  the  year  to  serve  for  such  year  until  a  new  chair  is  elected. 
The  county  highway  engineer  shall  be  an  ex  officio  member  of  such 
planning  commission  or  commissions. 

3.  [The]  Each  temporary  planning  commission  may  create  and  adopt 
rules  for  the  transaction  of  its  business  and  shall  keep  a  public  record  of 
its  resolutions,  transactions,  findings  and  recommendations.  [The]  Each 
commission  may  appoint  such  employees  as  it  deems  necessary  for  its 
work,  and  may  contract  with  planners  and  other  consultants  for  such 
services  as  it  may  require,  and  may  incur  other  necessary  expenses.  [The] 
Each  commission  shall  have  power  to  make,  adopt  and  publish  a 
proposal  for  a  master  plan  of  the  county  or  township  for  the  purpose  of 
bringing  about  coordinated  physical  development  in  accordance  with  the 
present  and  future  needs.  The  master  plan  shall  be  developed  so  as  to 
conserve  the  natural  resources  of  the  county  or  township,  to  ensure 
efficient  expenditure  of  public  funds  and  to  promote  the  health,  safety, 
convenience,  prosperity  and  general  welfare  of  the  inhabitants.  Such 
master  plan  may  include,  among  other  things,  studies  and 
recommendations  relative  to  the  location,  character  and  extent  of 
highways,  railroads,  bus,  streetcar  and  other  transportation  routes, 
bridges,  public  buildings,  schools,  parks,  parkways,  forests,  wildlife 
refuges,  dams  and  projects  affecting  conservation  of  natural  resources. 
Before  the  adoption  of  the  plan,  the  commission  shall  hold  at  least  one 
public  hearing  thereon,  fifteen  days'  notice  of  the  time  and  place  of  which 
shall  be  published  in  at  least  one  newspaper  having  general  circulation 
within  the  affected  county  or  township,  and  notice  of  such  hearing  shall 
also  be  posted  at  least  fifteen  days  in  advance  thereof  in  one  or  more 
public  areas  of  the  courthouse  of  the  county.  Such  hearing  may  be 
adjourned  from  time  to  time.  The  adoption  of  the  plan  shall  be  by 
resolution  carried  by  not  less  than  a  majority  vote  of  the  full  membership 
of  the  temporary  county  or  township  planning  commission. 

4.  After  the  temporary  county  or  township  planning  commission 
has  adopted  a  proposed  plan  for  county  or  township  planning  and  zoning 
in  the  county  or  township,  the  county  commission  shall  submit  to  the 
voters  of  the  county  or  affected  township,  the  question  of  whether  the 
county  or  township  should  adopt  county  or  township  planning  and 
zoning  as  provided  in  the  proposed  plan.  Such  plan  shall  be  available  to 
the  voters  at  least  twenty  days  prior  to  the  election.  A  notice  stating  the 
place  or  places  and  times  for  examining  the  plan  shall  be  posted  in  one  or 
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more  public  areas  of  the  courthouse  of  the  county,  and  such  notice  shall 
be  published  in  at  least  one  newspaper  of  general  circulation  in  the 
county  or  township  at  least  once  a  week  for  three  consecutive  weeks,  the 
last  publication  to  be  twenty  days  prior  to  the  election. 

5.  The  question  for  the  adoption  of  county  or  township  planning 
and  zoning  shall  be  submitted  to  the  voters  of  the  county,  or  to  the 
voters  of  the  township,  substantially  in  [substantially]  either  of  the 
following  [form]  forms,  depending  on  whether  such  ballot  is  for 
township  planning  and  zoning  or  for  county  planning  and  zoning: 

(1)  For  township  planning  and  zoning: 

Shall  township  planning  and  zoning  as  proposed  by  the  township 

planning  commission  be  adopted  in  township  (insert 

name  of  township)? 

[  ]  YES  [  ]  NO; 

(2)  For  planning  and  zoning  county: 

Shall  county  planning  and  zoning  as  proposed  by  the  county  planning 
commission  be  adopted? 

[  ]  YES  [  ]  NO 

6.  If  a  majority  of  the  votes  cast  in  a  county  or  township  on  the 
question  of  whether  the  county  or  township  should  adopt  county  or 
township  planning  and  zoning  as  provided  in  the  proposed  plan  are  in 
favor  of  adopting  the  plan,  then  the  plan  shall  become  immediately 
effective  in  the  appropriate  county  or  township,  and  an  attested  copy 
of  the  official  master  plan  shall  be  certified  to  the  county  commission,  to 
the  recorder  of  deeds,  and  to  the  clerk  of  each  incorporated  area  covered 
by  the  plan  or  part  thereof,  or  to  the  clerk  of  the  appropriate  township, 
if  any,  and  the  temporary  county  or  township  planning  commission 
shall  implement  the  plan.  At  the  next  countywide  election!,]: 

(1)  For  countywide  plans,  the  voters  in  each  township  of  the 
unincorporated  area  of  the  county  shall  elect  one  member  from  each 
township  to  be  a  member  of  the  county  planning  commission!,];  or 

(2)  For  township  plans,  the  voters  in  the  township  shall  elect 
three  members  to  the  township  planning  commission; 

and  the  county  commission  shall  by  order  entered  of  record  have  the 
newly  elected  members  of  the  county  or  township  planning  commission 
continue  with  a  program  of  county  or  township  planning  and  zoning.  If 
a  majority  of  the  votes  cast  on  the  question  of  whether  the  county  or 
township  should  adopt  county  or  township  planning  and  zoning  as 
provided  in  the  proposed  plan  are  in  opposition  to  adopting  the  plan,  then 
it  shall  be  at  the  discretion  of  the  county  commission  whether  to  retain  or 


1214 


Laws  of  Missouri,  2000 


dissolve  the  temporary  county  or  township  planning  commission 
established  pursuant  to  subsection  1  of  this  section. 

7.  The  terms  of  the  elected  members  of  the  county  or  township 
planning  commission  shall  be  four  years  or  until  the  member's  successor 
takes  office;  except  that,  the  terms  shall  be  overlapping  and  one-half  of 
the  members  first  elected,  or  if  an  uneven  number  one-half  plus  one, 
shall  be  elected  for  two-year  terms  and  the  remaining  members  shall  be 
elected  for  four-year  terms.  The  county  highway  engineer  shall  be  an  ex 
officio  member  of  the  county  or  township  planning  commission.  The 
term  of  the  county  highway  engineer  shall  be  only  for  the  duration  of  the 
engineer's  tenure  of  official  position.  All  members  of  the  county  or 
township  planning  commission  shall  serve  as  such  without 
compensation,  but  shall  be  reimbursed  for  actual  and  necessary  expenses 
incurred  in  the  performance  of  their  official  duties.  The  planning 
commission  shall  elect  a  chair  at  the  first  meeting  of  the  year  to  serve  for 
such  year  until  a  new  chair  is  elected.  The  county  or  township 
commission  shall  have  all  powers  granted  a  county  planning  commission 
appointed  pursuant  to  sections  64.510  to  64.695. 

8.  If  the  county  commission  does  not  appoint  a  temporary  county  or 
township  planning  commission  as  provided  in  subsection  1  of  this 
section,  the  voters  of  the  county  or  of  any  township  may  submit  a 
petition,  signed  by  five  percent  of  the  number  of  voters  in  the  county  or 
township  voting  at  the  last  gubernatorial  election,  calling  for  the 
appointment  of  a  temporary  county  or  township  planning  commission. 
Upon  receipt  of  such  a  petition,  the  county  commission  shall  appoint  a 
temporary  county  or  township  planning  commission  as  provided  in 
subsection  1  of  this  section. 

67.547.  Sales  tax  imposed  in  counties,  rate  of  tax  — 

ELECTION  PROCEDURE  —  St.  LOUIS  COUNTY,  DISTRIBUTION  OF 
REVENUE,  LIMITATION  ON  USE  — ALL-COUNTY  TRUST  FUND  FOR 
OVERPAYMENT  REFUNDS  AND  BAD  CHECK  REDEMPTION  — 

abolishing  tax,  procedure.  —  1.  In  addition  to  the  tax  authorized  by 
section  67.505,  any  county  may,  by  a  majority  vote  of  its  governing  body, 
impose  an  additional  county  sales  tax  on  all  sales  which  are  subject  to 
taxation  under  the  provisions  of  sections  144.010  to  144.525,  RSMo. 
The  tax  authorized  by  this  section  shall  be  in  addition  to  any  and  all  other 
sales  tax  allowed  by  law;  except  that  no  ordinance  or  order  imposing  a 
sales  tax  under  the  provisions  of  this  section  shall  be  effective  unless  the 
governing  body  of  the  county  submits  to  the  voters  of  the  county,  at  a 
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county  or  state  general,  primary  or  special  election,  a  proposal  to 
authorize  the  governing  body  of  the  county  to  impose  such  tax. 

2.  The  ballot  of  submission  shall  contain,  but  need  not  be  limited  to 
the  following  language: 

Shall  the  county  of  (county's  name)  impose  a  countywide 

sales  tax  of  (insert  rate)  percent? 

[  ]  Yes  [  ]  No 

If  you  are  in  favor  of  the  question,  place  an  "X"  in  the  box  opposite 
"Yes".  If  you  are  opposed  to  the  question,  place  an  "X"  in  the  box 
opposite  "No". 

If  a  majority  of  the  votes  cast  on  the  proposal  by  the  qualified  voters 
voting  thereon  are  in  favor  of  the  proposal,  then  the  ordinance  or  order 
and  any  amendments  thereto  shall  be  in  effect.  If  a  majority  of  the  votes 
cast  by  the  qualified  voters  voting  are  opposed  to  the  proposal,  then  the 
governing  body  of  the  county  shall  have  no  power  to  impose  the  sales  tax 
as  herein  authorized  unless  and  until  the  governing  body  of  the  county 
submits  another  proposal  to  authorize  the  governing  body  of  the  county 
to  impose  the  sales  tax  under  the  provisions  of  this  section  and  such 
proposal  is  approved  by  a  majority  of  the  qualified  voters  voting  thereon. 

3.  The  sales  tax  may  be  imposed  at  a  rate  of  one-eighth  of  one 
percent,  one-fourth  of  one  percent,  three-eighths  of  one  percent,  or 
one-half  of  one  percent  on  the  receipts  from  the  sale  at  retail  of  all 
tangible  personal  property  or  taxable  services  at  retail  within  any  county 
adopting  such  tax,  if  such  property  and  services  are  subject  to  taxation  by 
the  state  of  Missouri  under  the  provisions  of  sections  144.010  to 
144.525,  RSMo. 

4.  Except  as  modified  in  this  section,  all  provisions  of  sections 
32.085  and  32.087,  RSMo,  shall  apply  to  the  tax  imposed  under  this 
section. 

5.  In  any  first  class  county  having  a  charter  form  of  government  and 
having  a  population  of  nine  hundred  thousand  or  more,  the  proceeds  of 
the  sales  tax  authorized  by  this  section  shall  be  distributed  so  that  an 
amount  equal  to  three-eighths  of  the  proceeds  of  the  tax  shall  be 
distributed  to  the  county  and  the  remaining  five-eighths  shall  be 
distributed  to  the  cities,  towns  and  villages  and  the  unincorporated  area 
of  the  county  on  the  ratio  that  the  population  of  each  bears  to  the  total 
population  of  the  county.  The  population  of  each  city,  town  or  village 
and  the  unincorporated  area  of  the  county  and  the  total  population  of  the 
county  shall  be  determined  on  the  basis  of  the  most  recent  federal 
decennial  census. 
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6.  In  any  first  class  county  having  a  charter  form  of  government  and 
having  a  population  of  nine  hundred  thousand  or  more,  no  tax  shall  be 
imposed  pursuant  to  this  section  for  the  purpose  of  funding  in  whole  or 
in  part  the  construction,  operation  or  maintenance  of  a  sports  stadium, 
field  house,  indoor  or  outdoor  recreational  facility,  center,  playing  field, 
parking  facility  or  anything  incidental  or  necessary  to  a  complex  suitable 
for  any  type  of  professional  sport  or  recreation,  either  upon,  above  or 
below  the  ground. 

7.  The  director  of  revenue  may  authorize  the  state  treasurer  to  make 
refunds  from  the  amounts  in  the  trust  fund  and  credited  to  any  county  for 
erroneous  payments  and  overpayments  made,  and  may  redeem 
dishonored  checks  and  drafts  deposited  to  the  credit  of  such  counties.  If 
any  county  abolishes  the  tax,  the  county  shall  notify  the  director  of 
revenue  of  the  action  at  least  ninety  days  prior  to  the  effective  date  of  the 
repeal  and  the  director  of  revenue  may  order  retention  in  the  trust  fund, 
for  a  period  of  one  year,  of  two  percent  of  the  amount  collected  after 
receipt  of  such  notice  to  cover  possible  refunds  or  overpayment  of  the  tax 
and  to  redeem  dishonored  checks  and  drafts  deposited  to  the  credit  of 
such  accounts.  After  one  year  has  elapsed  after  the  effective  date  of 
abolition  of  the  tax  in  such  county,  the  director  of  revenue  shall  remit  the 
balance  in  the  account  to  the  county  and  close  the  account  of  that  county. 
The  director  of  revenue  shall  notify  each  county  of  each  instance  of  any 
amount  refunded  or  any  check  redeemed  from  receipts  due  the  county. 

67.582.  Law  enforcement  sales  tax  —  rate  of  tax  — 
election  procedure  —  special  trust  fund  established  — 
duties  of  director  of  revenue  —  refunds,  procedure  (all 
counties  except  certain  first  class  charter  counties). —  1. 

The  governing  body  of  any  county,  except  a  county  of  the  first  class  with 
a  charter  form  of  government  with  a  population  of  greater  than  four 
hundred  thousand  inhabitants,  is  hereby  authorized  to  impose,  by 
ordinance  or  order,  a  sales  tax  in  the  amount  of  up  to  one-half  of  one 
percent  on  all  retail  sales  made  in  such  county  which  are  subject  to 
taxation  under  the  provisions  of  sections  144.010  to  144.525,  RSMo,  for 
the  purpose  of  providing  law  enforcement  services  for  such  county.  The 
tax  authorized  by  this  section  shall  be  in  addition  to  any  and  all  other 
sales  taxes  allowed  by  law,  except  that  no  ordinance  or  order  imposing  a 
sales  tax  under  the  provisions  of  this  section  shall  be  effective  unless  the 
governing  body  of  the  county  submits  to  the  voters  of  the  county,  at  a 
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county  or  state  general,  primary  or  special  election,  a  proposal  to 
authorize  the  governing  body  of  the  county  to  impose  a  tax. 

2.  The  ballot  of  submission  shall  contain,  but  need  not  be  limited  to, 
the  following  language: 

(1)  If  the  proposal  submitted  involves  only  authorization  to  impose 
the  tax  authorized  by  this  section  the  ballot  shall  contain  substantially  the 
following: 

Shall  the  county  of  (county's  name)  impose  a  countywide 

sales  tax  of  (insert  amount)  for  the  purpose  of  providing  law 

enforcement  services  for  the  county? 

[  ]  Yes  [  ]  No 

If  you  are  in  favor  of  the  question,  place  an  "X"  in  the  box  opposite 
"Yes".  If  you  are  opposed  to  the  question,  place  an  "X"  in  the  box 
opposite  "No";  or 

(2)  If  the  proposal  submitted  involves  authorization  to  enter  into 
agreements  to  form  a  regional  jail  district  and  obligates  the  county  to 
make  payments  from  the  tax  authorized  by  this  section  the  ballot  shall 
contain  substantially  the  following: 

Shall  the  county  of  (county's  name)  be  authorized  to  enter 

into  agreements  for  the  purpose  of  forming  a  regional  jail  district  and 

obligating  the  county  to  impose  a  countywide  sales  tax  of  (insert 

amount)  to  fund  dollars  of  the  costs  to  construct  a  regional  jail 

and  to  fund  the  costs  to  operate  a  regional  jail,  with  any  funds  in  excess 
of  that  necessary  to  construct  and  operate  such  jail  to  be  used  for  law 
enforcement  purposes? 

[  ]  Yes  [  ]  No 

If  you  are  in  favor  of  the  question,  place  an  "X"  in  the  box  opposite 
"Yes".  If  you  are  opposed  to  the  question,  place  an  "X"  in  the  box 
opposite  "No". 

If  a  majority  of  the  votes  cast  on  the  proposal  by  the  qualified  voters 
voting  thereon  are  in  favor  of  the  proposal  submitted  pursuant  to 
subdivision  (1)  of  this  subsection,  then  the  ordinance  or  order  and  any 
amendments  thereto  shall  be  in  effect  on  the  first  day  of  the  second 
quarter  immediately  following  the  election  approving  the  proposal.  If  the 
constitutionally  required  percentage  of  the  voters  voting  thereon  are  in 
favor  of  the  proposal  submitted  pursuant  to  subdivision  (2)  of  this 
subsection,  then  the  ordinance  or  order  and  any  amendments  thereto  shall 
be  in  effect  on  the  first  day  of  the  second  quarter  immediately  following 
the  election  approving  the  proposal.  If  a  proposal  receives  less  than  the 
required  majority,  then  the  governing  body  of  the  county  shall  have  no 


1218 


Laws  of  Missouri,  2000 


power  to  impose  the  sales  tax  herein  authorized  unless  and  until  the 
governing  body  of  the  county  shall  again  have  submitted  another 
proposal  to  authorize  the  governing  body  of  the  county  to  impose  the 
sales  tax  authorized  by  this  section  and  such  proposal  is  approved  by  the 
required  majority  of  the  qualified  voters  voting  thereon.  However,  in  no 
event  shall  a  proposal  pursuant  to  this  section  be  submitted  to  the  voters 
sooner  than  twelve  months  from  the  date  of  the  last  proposal  pursuant  to 
this  section. 

3.  All  revenue  received  by  a  county  from  the  tax  authorized  under 
the  provisions  of  this  section  shall  be  deposited  in  a  special  trust  fund 
and  shall  be  used  solely  for  providing  law  enforcement  services  for  such 
county  for  so  long  as  the  tax  shall  remain  in  effect.  Revenue  placed  in 
the  special  trust  fund  may  also  be  utilized  for  capital  improvement 
projects  for  law  enforcement  facilities  and  for  the  payment  of  any 
interest  and  principle  on  bonds  issued  for  said  capital  improvement 
projects. 

4.  Once  the  tax  authorized  by  this  section  is  abolished  or  is 
terminated  by  any  means,  all  funds  remaining  in  the  special  trust  fund 
shall  be  used  solely  for  providing  law  enforcement  services  for  the 
county.  Any  funds  in  such  special  trust  fund  which  are  not  needed  for 
current  expenditures  may  be  invested  by  the  governing  body  in 
accordance  with  applicable  laws  relating  to  the  investment  of  other 
county  funds. 

5.  All  sales  taxes  collected  by  the  director  of  revenue  under  this 
section  on  behalf  of  any  county,  less  one  percent  for  cost  of  collection 
which  shall  be  deposited  in  the  state's  general  revenue  fund  after  payment 
of  premiums  for  surety  bonds  as  provided  in  section  32.087,  RSMo,  shall 
be  deposited  in  a  special  trust  fund,  which  is  hereby  created,  to  be  known 
as  the  "County  Law  Enforcement  Sales  Tax  Trust  Fund".  The  moneys  in 
the  county  law  enforcement  sales  tax  trust  fund  shall  not  be  deemed  to  be 
state  funds  and  shall  not  be  commingled  with  any  funds  of  the  state.  The 
director  of  revenue  shall  keep  accurate  records  of  the  amount  of  money 
in  the  trust  and  which  was  collected  in  each  county  imposing  a  sales  tax 
under  this  section,  and  the  records  shall  be  open  to  the  inspection  of 
officers  of  the  county  and  the  public.  Not  later  than  the  tenth  day  of  each 
month  the  director  of  revenue  shall  distribute  all  moneys  deposited  in  the 
trust  fund  during  the  preceding  month  to  the  county  which  levied  the  tax; 
such  funds  shall  be  deposited  with  the  county  treasurer  of  each  such 
county,  and  all  expenditures  of  funds  arising  from  the  county  law 
enforcement  sales  tax  trust  fund  shall  be  by  an  appropriation  act  to  be 
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enacted  by  the  governing  body  of  each  such  county.  Expenditures  may 
be  made  from  the  fund  for  any  law  enforcement  functions  authorized  in 
the  ordinance  or  order  adopted  by  the  governing  body  submitting  the  law 
enforcement  tax  to  the  voters. 

6.  The  director  of  revenue  may  authorize  the  state  treasurer  to  make 
refunds  from  the  amounts  in  the  trust  fund  and  credited  to  any  county  for 
erroneous  payments  and  overpayments  made,  and  may  redeem 
dishonored  checks  and  drafts  deposited  to  the  credit  of  such  counties.  If 
any  county  abolishes  the  tax,  the  county  shall  notify  the  director  of 
revenue  of  the  action  at  least  ninety  days  prior  to  the  effective  date  of  the 
repeal  and  the  director  of  revenue  may  order  retention  in  the  trust  fund, 
for  a  period  of  one  year,  of  two  percent  of  the  amount  collected  after 
receipt  of  such  notice  to  cover  possible  refunds  or  overpayment  of  the  tax 
and  to  redeem  dishonored  checks  and  drafts  deposited  to  the  credit  of 
such  accounts.  After  one  year  has  elapsed  after  the  effective  date  of 
abolition  of  the  tax  in  such  county,  the  director  of  revenue  shall  remit  the 
balance  in  the  account  to  the  county  and  close  the  account  of  that  county. 
The  director  of  revenue  shall  notify  each  county  of  each  instance  of  any 
amount  refunded  or  any  check  redeemed  from  receipts  due  the  county. 

7.  Except  as  modified  in  this  section,  all  provisions  of  sections 
32.085  and  32.087,  RSMo,  shall  apply  to  the  tax  imposed  under  this 
section. 

67.700.  Sales  tax  for  capital  improvements  may  be  imposed 
in  certain  counties,  procedure  —  use  of  revenue  —  tax 
effective  when  —  brackets  to  be  established  —  rate  of  tax 

—  SALES  TAX  REVENUE  COLLECTED,  DEFINED.  —  1 .  Any  county,  as 

defined  in  section  67.724,  may,  by  ordinance  or  order,  impose  a  sales  tax 
on  all  retail  sales  made  in  such  county  which  are  subject  to  taxation 
under  the  provisions  of  sections  144.010  to  144.525,  RSMo,  for  any 
capital  improvement  purpose  designated  by  the  county  in  its  ballot  of 
submission  to  its  voters;  provided,  however,  that  no  ordinance  or  order 
enacted  pursuant  to  the  authority  granted  by  sections  67.700  to  67.727 
shall  be  effective  unless  the  governing  body  of  the  county  submits  to  the 
voters  of  the  county,  at  a  county  or  state  general,  primary,  or  special 
election,  a  proposal  to  authorize  the  governing  body  of  the  county  to 
impose  a  tax  under  the  provisions  of  sections  67.700  to  67.727.  The  tax 
authorized  by  this  section  shall  be  in  addition  to  any  and  all  other  sales 
taxes  allowed  by  law. 
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2.  The  ballot  of  submission  shall  contain,  but  need  not  be  limited  to, 
the  following  language: 

Shall  the  county  of   (county's  name)  impose  a 

countywide  sales  tax  at  the  rate  of  (insert  amount)  for  a 

period  of   (insert  number)  years  from  the  date  on  which  such 

tax  is  first  imposed  for  the  purpose  of   (insert 

capital  improvement  purpose)? 

[  ]  YES  [  ]  NO 

If  you  are  in  favor  of  the  question,  place  an  "X"  in  the  box  opposite 
"YES".  If  you  are  opposed  to  the  question,  place  an  "X"  in  the  box 
opposite  "NO". 

If  a  majority  of  the  votes  cast  on  the  proposal  by  the  qualified  voters 
voting  thereon  are  in  favor  of  the  proposal,  then  the  ordinance  or  order 
and  any  amendments  thereto  shall  be  in  effect.  If  a  majority  of  the  votes 
cast  by  the  qualified  voters  voting  are  opposed  to  the  proposal,  then  the 
governing  body  of  the  county  shall  have  no  power  to  impose  the  sales  tax 
authorized  by  sections  67.700  to  67.727  unless  and  until  the  governing 
body  of  the  county  shall  again  have  submitted  another  proposal  to 
authorize  it  to  impose  the  sales  tax  under  the  provisions  of  sections 
67.700  to  67.727  and  such  proposal  is  approved  by  a  majority  of  the 
qualified  voters  voting  thereon. 

3.  All  revenue  received  by  a  county  from  the  tax  authorized  by 
sections  67.700  to  67.727  which  has  been  designated  for  a  certain  capital 
improvement  purpose  shall  be  deposited  in  a  special  trust  fund  and  shall 
be  used  solely  for  such  designated  purpose.  Upon  the  expiration  of  the 
period  of  years  approved  by  the  voters  under  subsection  2  of  this  section 
or  if  the  tax  authorized  by  sections  67.700  to  67.727  is  repealed  under 
section  67.721,  all  funds  remaining  in  the  special  trust  fund  shall 
continue  to  be  used  solely  for  such  designated  capital  improvement 
purpose  including  the  payment  of  principle  and  interest  on  any 
bonds  issued  to  pay  for  such  capital  improvement.  Any  funds  in  such 
special  trust  fund  which  are  not  needed  for  current  expenditures  may  be 
invested  by  the  governing  body  in  accordance  with  applicable  laws 
relating  to  the  investment  of  other  county  funds. 

4.  The  sales  tax  may  be  imposed  at  a  rate  of  one-eighth  of  one 
percent,  one-fourth  of  one  percent,  three-eighths  of  one  percent,  or 
one-half  of  one  percent  on  the  receipts  from  the  sale  at  retail  of  all 
tangible  personal  property  or  taxable  services  at  retail  within  the  county 
adopting  such  tax,  if  such  property  and  services  are  subject  to  taxation  by 
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the  state  of  Missouri  under  the  provisions  of  sections  144.010  to 
144.525,  RSMo. 

5.  In  addition  to  the  rates  provided  in  subsection  4  of  this  section, 
any  county  of  the  first  class  without  a  charter  form  of  government  which 
adjoins  a  county  of  the  first  class  containing  part  of  a  city  containing 
more  than  three  hundred  fifty  thousand  inhabitants  and  which  also 
adjoins  a  county  of  the  third  class  having  a  township  form  of  government 
shall  also  be  authorized  to  (1)  levy  such  sales  tax  at  a  rate  of  one-eighth 
of  one  percent;  or  (2)  levy  such  sales  tax  at  a  rate  of  one-fourth  of  one 
percent  in  conjunction  with  a  reduction  in  its  property  tax  levy  or  levies 
for  general  revenues  or  for  funding  the  maintenance  of  roads  and  bridges, 
or  both,  for  each  year  in  which  the  sales  tax  is  imposed.  Such  reduction 
shall  be  in  an  amount  sufficient  to  decrease  the  property  taxes  it  will 
collect  by  not  less  than  fifty  percent  of  the  sales  tax  revenue  collected  in 
the  tax  year  for  which  the  property  taxes  are  being  levied.  If  in  the 
immediately  preceding  year  a  county  actually  collected  less  sales  tax 
revenue  than  was  projected  for  purposes  of  reducing  its  property  tax  levy 
or  levies,  the  county  shall  adjust  its  property  tax  levy  or  levies  for  the 
current  year  to  reflect  such  decrease.  Any  such  county  seeking  voter 
approval  of  the  sales  tax  alternative  authorized  in  this  subsection  shall 
include  in  the  ballot  of  submission  authorized  in  subsection  2  of  this 
section  language  clearly  stating  the  appropriate  percentage  of  the  sales 
tax  revenue  shall  be  used  for  property  tax  reduction  as  provided  herein. 
For  purposes  of  this  subsection,  the  term  "sales  tax  revenue  collected" 
shall  have  the  meaning  provided  in  section  67.500. 

71.285.  Weeds  or  trash,  city  may  cause  removal  and  issue 
tax  bill,  when  —  certain  cities  may  order  abatement  and 
remove  weeds  or  trash,  when  —  section  not  to  apply  to 
certain  cities,  when  —  city  official  may  order  abatement  in 
certain  cities  —  removal  of  weeds  or  trash,  costs.  —  1 . 
Whenever  weeds  or  trash,  in  violation  of  an  ordinance,  are  allowed  to 
grow  or  accumulate,  as  the  case  may  be,  on  any  part  of  any  lot  or 
ground  within  any  city,  town  or  village  in  this  state,  the  owner  of  the 
ground,  or  in  case  of  joint  tenancy,  tenancy  by  entireties  or  tenancy  in 
common,  each  owner  thereof,  shall  be  liable.  The  marshal  or  other  city 
official  as  designated  in  such  ordinance  shall  give  a  hearing  after  ten 
days'  notice  thereof,  either  personally  or  by  United  States  mail  to  the 
owner  or  owners,  or  his  or  their  agents,  or  by  posting  such  notice  on  the 
premises;  thereupon,  the  marshal  or  other  designated  city  official  may 
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declare  the  weeds  or  trash  to  be  a  nuisance  and  order  the  same  to  be 
abated  within  five  days;  and  in  case  the  weeds  or  trash  are  not  [cut  down 
and]  removed  within  the  five  days,  the  marshal  or  other  designated  city 
official  shall  have  the  weeds  [cut  down  and]  or  trash  removed,  and  shall 
certify  the  costs  of  same  to  the  city  clerk,  who  shall  cause  a  special  tax 
bill  therefor  against  the  property  to  be  prepared  and  to  be  collected  by  the 
collector,  with  other  taxes  assessed  against  the  property;  and  the  tax  bill 
from  the  date  of  its  issuance  shall  be  a  first  lien  on  the  property  until  paid 
and  shall  be  prima  facie  evidence  of  the  recitals  therein  and  of  its 
validity,  and  no  mere  clerical  error  or  informality  in  the  same,  or  in  the 
proceedings  leading  up  to  the  issuance,  shall  be  a  defense  thereto.  Each 
special  tax  bill  shall  be  issued  by  the  city  clerk  and  delivered  to  the 
collector  on  or  before  the  first  day  of  June  of  each  year.  Such  tax  bills  if 
not  paid  when  due  shall  bear  interest  at  the  rate  of  eight  percent  per 
annum.  Notwithstanding  the  time  limitations  of  this  section,  any  city, 
town  or  village  located  in  a  county  of  the  first  classification  may  hold  the 
hearing  provided  in  this  section  four  days  after  notice  is  sent  or  posted, 
and  may  order  at  the  hearing  that  the  weeds  or  trash  shall  be  abated 
within  five  business  days  after  the  hearing  and  if  such  weeds  or  trash  are 
not  [cut  down  and]  removed  within  five  business  days  after  the  hearing, 
the  order  shall  allow  the  city  to  immediately  remove  the  weeds  or  trash 
pursuant  to  this  section.  Except  for  lands  owned  by  a  public  utility, 
rights-of-way,  and  easements  appurtenant  or  incidental  to  lands 
controlled  by  any  railroad,  the  department  of  transportation,  the 
department  of  natural  resources  or  the  department  of  conservation,  the 
provisions  of  this  subsection  shall  not  apply  to  any  city  with  a  population 
of  at  least  seventy  thousand  inhabitants  which  is  located  in  a  county  of 
the  first  classification  with  a  population  of  less  than  one  hundred 
thousand  inhabitants  which  adjoins  a  county  with  a  population  of  less 
than  one  hundred  thousand  inhabitants  that  contains  part  of  a  city  with  a 
population  of  three  hundred  fifty  thousand  or  more  inhabitants,  any  city 
with  a  population  of  one  hundred  thousand  or  more  inhabitants  which  is 
located  within  a  county  of  the  first  classification  that  adjoins  no  other 
county  of  the  first  classification,  or  any  city,  town  or  village  located 
within  a  county  of  the  first  classification  with  a  charter  form  of 
government  with  a  population  of  nine  hundred  thousand  or  more 
inhabitants,  or  any  city  with  a  population  of  three  hundred  fifty  thousand 
or  more  inhabitants  which  is  located  in  more  than  one  county,  or  the  city 
of  St.  Louis,  where  such  city,  town  or  village  establishes  its  own 
procedures  for  abatement  of  weeds  or  trash,  and  such  city  may  charge  its 
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costs  of  collecting  the  tax  bill,  including  attorney  fees,  in  the  event  a 
lawsuit  is  required  to  enforce  a  tax  bill. 

2.  Except  as  provided  in  subsection  3  of  this  section,  if  weeds  are 
allowed  to  grow,  or  if  trash  is  allowed  to  accumulate,  on  the  same 
property  in  violation  of  an  ordinance  more  than  once  during  the  same 
growing  season  in  the  case  of  weeds,  or  more  than  once  during  a 
calendar  year  in  the  case  of  trash,  in  any  city  with  a  population  of  three 
hundred  fifty  thousand  or  more  inhabitants  which  is  located  in  more  than 
one  county,  in  the  city  of  St.  Louis  or  in  any  city,  town  or  village  located 
in  a  county  of  the  first  classification  with  a  charter  form  of  government 
with  a  population  of  nine  hundred  thousand  or  more  inhabitants,  the 
marshal  or  other  designated  city  official  may  order  that  the  weeds  or 
trash  be  abated  within  five  business  days  after  notice  is  sent  to  or  posted 
on  the  property.  In  case  the  weeds  or  trash  are  not  [cut  down  and] 
removed  within  the  five  days,  the  marshal  or  other  designated  city 
official  may  have  the  weeds  [cut  down  and]  or  trash  removed  and  the 
cost  of  the  same  shall  be  billed  in  the  manner  described  in  subsection  1 
of  this  section. 

3.  If  weeds  are  allowed  to  grow,  or  if  trash  is  allowed  to 
accumulate,  on  the  same  property  in  violation  of  an  ordinance  more  than 
once  during  the  same  growing  season  in  the  case  of  weeds,  or  more 
than  once  during  a  calendar  year  in  the  case  of  trash,  in  any  city  with 
a  population  of  three  hundred  fifty  thousand  or  more  inhabitants  which  is 
located  in  more  than  one  county,  in  the  city  of  St.  Louis  or  in  any  city, 
town  or  village  located  in  a  county  of  the  first  classification  with  a 
charter  form  of  government  with  a  population  of  nine  hundred  thousand 
or  more  inhabitants,  the  marshal  or  other  designated  official  may, 
without  further  notification,  have  the  weeds  [cut  down  and]  or  trash 
removed  and  the  cost  of  the  same  shall  be  billed  in  the  manner  described 
in  subsection  1  of  this  section.  The  provisions  of  subsection  2  and  this 
subsection  do  not  apply  to  lands  owned  by  a  public  utility  and  lands, 
rights-of-way,  and  easements  appurtenant  or  incidental  to  lands 
controlled  by  any  railroad. 

4.  The  provisions  of  this  section  shall  not  apply  to  any  city  with  a 
population  of  one  hundred  thousand  or  more  inhabitants  which  is  located 
within  a  county  of  the  first  classification  that  adjoins  no  other  county  of 
the  first  classification  where  such  city  establishes  its  own  procedures  for 
abatement  of  weeds  or  trash,  and  such  city  may  charge  its  costs  of 
collecting  the  tax  bill,  including  attorney  fees,  in  the  event  a  lawsuit  is 
required  to  enforce  a  tax  bill. 
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82.817.  Designated  agents  for  certain  landowners  within 
St.  Louis  city  —  penalty. —  1.  All  owners  of  real  estate  within  any 
city  not  within  a  county  living  outside  such  city  not  within  a  county  must 
designate  an  agent  to  accept  service  of  process  for  any  violation  of  city 
building  or  occupancy  codes  or  other  city  ordinances.  The  agent's  name 
and  address  must  be  registered  in  the  city  assessor's  office  by  January  1, 
1991,  and  any  changes  must  be  reregistered  by  the  owner  [there]  thereof 
within  thirty  days  after  any  such  change  is  made.  Service  of  process  upon 
this  agent,  including  service  of  process  by  registered  mail  as  authorized 
pursuant  to  section  506.150,  RSMo,  shall  be  deemed  service  of  process 
upon  the  owner.  No  agent,  unless  he  is  the  owner  of  the  property,  shall 
be  liable  for  housing  code  violations  relating  to  the  property. 

2.  Any  violation  of  the  provisions  of  this  section  is  a  class  B 
misdemeanor. 

100.331.  Commissioners,  number  reduced,  appointment, 
terms,  qualifications,  vacancies  —  consolidation  plan 
authorized  (St.  Louis  City). — 1.  Notwithstanding  the  provisions 
of  section  100.330  or  any  other  provision  of  law  to  the  contrary, 
beginning  August  28,  2000,  the  number  of  commissioners  in  any  city 
not  within  a  county  shall  be  five;  provided  that,  by  the  process  of 
attrition  the  number  of  commissioners  shall  be  reduced  from  fifteen 
to  five  by  the  expiration  of  the  terms  of  currently  serving 
commissioners  and  nonreplacement  of  any  vacancies. 
Commissioners  shall  be  appointed  for  a  term  of  four  years  each.  All 
commissioners  shall  be  appointed  by  the  mayor  of  any  such  city, 
shall  be  taxpayers  of  the  city,  and  shall  have  resided  in  the  city  for 
five  years  immediately  prior  to  their  appointment.  All  vacancies 
shall  be  filled  by  the  mayor  of  the  city  for  the  unexpired  term, 
subsequent  to  the  time  the  number  of  commissioners  is  reduced  to 
five  by  attrition. 

2.  At  any  time,  the  governing  body  of  a  city  not  within  a  county 
may  adopt  a  plan  of  consolidation  to  combine  the  planned  industrial 
expansion  authority  of  such  city  with  the  land  reutilization  authority 
of  such  city. 

135.403.  Tax  credit  for  qualified  investment  in  Missouri 
small  businesses  and  qualified  investors  in  community  banks 
or  community  development  corporations  —  credit  evidenced 
by  certificate,  limitation  of  amount  of  investment  eligible 
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for  tax  credit. —  1.  Any  investor  who  makes  a  qualified  investment 
in  a  Missouri  small  business  shall  be  entitled  to  receive  a  tax  credit  equal 
to  forty  percent  of  the  amount  of  the  investment  or,  in  the  case  of  a 
qualified  investment  in  a  Missouri  small  business  in  a  distressed 
community  as  defined  by  section  135.530,  a  credit  equal  to  sixty  percent 
of  the  amount  of  the  investment,  and  any  investor  who  makes  a  qualified 
investment  in  a  community  bank  or  a  community  development 
corporation  shall  be  entitled  to  receive  a  tax  credit  equal  to  fifty  percent 
of  the  amount  of  the  investment  if  the  investment  is  made  in  a 
community  bank  or  community  development  corporation  for  direct 
investment  [into  a  targeted  area  as  defined  in  section  135.400].  The  total 
amount  of  tax  credits  available  for  qualified  investments  in  Missouri 
small  businesses  shall  not  exceed  thirteen  million  dollars  and  at  least  four 
million  dollars  of  the  amount  authorized  by  this  section  and  certified  by 
the  department  of  economic  development  shall  be  for  investment  in 
Missouri  small  businesses  in  distressed  communities.  Authorization  for 
all  or  any  part  of  this  four  million  dollar  amount  shall  in  no  way  restrict 
the  eligibility  of  Missouri  small  businesses  in  distressed  communities,  as 
defined  in  section  135.530,  for  the  remaining  amounts  authorized  within 
this  section.  No  more  than  twenty  percent  of  the  tax  credits  available 
each  year  for  investments  in  community  banks  or  community 
development  corporations  for  direct  investment  [into  a  targeted  area] 
shall  be  certified  for  any  one  project,  as  defined  in  section  135.400.  The 
tax  credit  shall  be  evidenced  by  a  tax  credit  certificate  in  accordance  with 
the  provisions  of  sections  135.400  to  135.430  and  may  be  used  to  satisfy 
the  state  tax  liability  of  the  owner  of  the  certificate  that  becomes  due  in 
the  tax  year  in  which  the  qualified  investment  is  made,  or  in  any  of  the 
ten  tax  years  thereafter.  When  the  qualified  small  business  is  in  a 
distressed  community,  as  defined  in  section  135.530,  the  tax  credit  may 
also  be  used  to  satisfy  the  state  tax  liability  of  the  owner  of  the  certificate 
that  was  due  during  each  of  the  previous  three  years  in  addition  to  the 
year  in  which  the  investment  is  made  and  any  of  the  ten  years  thereafter. 
No  investor  may  receive  a  tax  credit  pursuant  to  sections  135.400  to 
135.430  unless  that  person  presents  a  tax  credit  certificate  to  the 
department  of  revenue  for  payment  of  such  state  tax  liability.  The 
department  of  revenue  shall  grant  tax  credits  in  the  same  order  as 
established  by  subsection  1  of  section  32.115,  RSMo.  Subject  to  the 
provisions  of  sections  135.400  to  135.430,  certificates  of  tax  credit 
issued  in  accordance  with  these  sections  may  be  transferred,  sold  or 
assigned  by  notarized  endorsement  thereof  which  names  the  transferee. 
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2.  [The  amount  of  qualified  investments  which  can  be  made  is 
limited  so  that  the  aggregate  of  all  tax  credits  authorized  pursuant  to  the 
provisions  of  sections  135.400  to  135.430  shall  not  exceed  nineteen 
million  dollars.  Six  million]  Five  hundred  thousand  dollars  in  tax 
credits  shall  be  available  annually  from  the  total  amount  of  tax  credits 
authorized  by  section  32.110  and  subdivision  4  of  subsection  2  of 
section  32.115  as  a  result  of  investments  in  community  banks  or 
community  development  corporations.  Aggregate  investments  eligible 
for  tax  credits  in  any  one  Missouri  small  business  shall  not  be  more  than 
one  million  dollars.  Aggregate  investments  eligible  for  tax  credits  in  any 
one  Missouri  small  business  shall  not  be  less  than  five  thousand  dollars 
as  of  the  date  of  issuance  of  the  first  tax  credit  certificate  for  investment 
in  that  business. 

135.484.  Limitation  on  available  tax  credits,  allocation 
of  available  credits. —  1.  Beginning  January  1,  2000,  tax  credits 
shall  be  allowed  pursuant  to  section  135.481  in  an  amount  not  to  exceed 
sixteen  million  dollars  per  year.  Of  this  total  amount  of  tax  credits  in  any 
given  year,  eight  million  dollars  shall  be  set  aside  for  projects  [involving 
eligible  residences]  in  areas  described  in  subdivision  (6)  of  section 
135.478  and  eight  million  dollars  for  projects  [involving  qualifying 
residences]  in  areas  described  in  subdivision  (10)  of  section  135.478. 
The  maximum  tax  credit  for  a  project  consisting  of  multiple-unit 
qualifying  residences  in  a  distressed  community  shall  not  exceed  three 
million  dollars. 

2.  Any  amount  of  credit  which  exceeds  the  taxliability  of  a  taxpayer 
for  the  tax  year  in  which  the  credit  is  first  claimed  may  be  carried  back  to 
any  of  the  taxpayer's  three  prior  tax  years  and  carried  forward  to  any  of 
the  taxpayer's  five  subsequent  tax  years.  A  certificate  of  tax  credit  issued 
to  a  taxpayer  by  the  department  may  be  assigned,  transferred,  sold  or 
otherwise  conveyed.  Whenever  a  certificate  of  tax  credit  is  assigned, 
transferred,  sold  or  otherwise  conveyed,  a  notarized  endorsement  shall  be 
filed  with  the  department  specifying  the  name  and  address  of  the  new 
owner  of  the  tax  credit  and  the  value  of  the  credit. 

3.  The  tax  credits  allowed  pursuant  to  sections  135.475  to  135.487 
may  not  be  claimed  in  addition  to  any  other  state  tax  credits,  with  the 
exception  of  the  historic  structures  rehabilitation  tax  credit  authorized 
pursuant  to  sections  253.545  to  253.559,  RSMo,  which  insofar  as 
sections  135.475  to  135.487  are  concerned  may  be  claimed  only  in 
conjunction  with  the  tax  credit  allowed  pursuant  to  subsection  4  of 
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section  135.481.  In  order  for  a  taxpayer  eligible  for  the  historic 
structures  rehabilitation  tax  credit  to  claim  the  tax  credit  allowed 
pursuant  to  subsection  4  of  section  135.481,  the  taxpayer  must  comply 
with  the  requirements  of  sections  253.545  to  253.559,  RSMo,  and  in 
such  cases,  the  amount  of  the  tax  credit  pursuant  to  subsection  4  of 
section  135.481  shall  be  limited  to  the  lesser  of  twenty  percent  of  the 
taxpayer's  eligible  costs  or  forty  thousand  dollars. 

[135.766.  Tax  credit  for  guaranty  fee  paid  by  small 
businesses,  when.  — An  eligible  small  business,  as  defined  in  Section 
44  of  the  Internal  Revenue  Code,  shall  be  allowed  a  credit  against  the  tax 
otherwise  due  pursuant  to  chapter  143,  RSMo,  not  including  sections 
143.191  to  143.265,  RSMo,  in  an  amount  equal  to  any  amount  paid  by 
the  eligible  small  business  to  the  United  States  Small  Business 
Administration  as  a  guaranty  fee  pursuant  to  obtaining  Small  Business 
Administration  guaranteed  financing  and  to  programs  administered  by 
the  United  States  Department  of  Agriculture  for  rural  development  or 
farm  service  agencies.] 

137.073.  Definitions  —  revision  of  prior  levy,  when, 
procedure. —  1.  As  used  in  this  section,  the  following  terms  mean: 

(1)  "General  reassessment",  changes  in  value,  entered  in  the 
assessor's  books,  of  a  substantial  portion  of  the  parcels  of  real  property 
within  a  county  resulting  wholly  or  partly  from  reappraisal  of  value  or 
other  actions  of  the  assessor  or  county  equalization  body  or  ordered  by 
the  state  tax  commission  or  any  court; 

(2)  "Tax  rate",  "rate",  or  "rate  of  levy",  singular  or  plural,  includes 
the  tax  rate  for  each  purpose  of  taxation  of  property  a  taxing  authority  is 
authorized  to  levy  without  a  vote  and  any  tax  rate  authorized  by  election, 
including  bond  interest  and  sinking  fund; 

(3)  "Tax  rate  ceiling",  a  tax  rate  as  revised  by  the  taxing  authority  to 
comply  with  the  provisions  of  this  section  or  when  a  court  has 
determined  the  tax  rate;  except  that,  other  provisions  of  law  to  the 
contrary  notwithstanding,  a  school  district  may  levy  the  operating  levy 
for  school  purposes  required  for  the  current  year  pursuant  to  subsection  2 
of  section  163.021,  RSMo,  less  all  adjustments  required  pursuant  to 
article  X,  section  22  of  the  Missouri  Constitution,  if  such  tax  rate  does 
not  exceed  the  highest  tax  rate  in  effect  subsequent  to  the  1980  tax  year. 
This  is  the  maximum  tax  rate  that  may  be  levied,  unless  a  higher  tax  rate 
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ceiling  is  approved  by  voters  of  the  political  subdivision  as  provided  in 
this  section; 

(4)  "Tax  revenue",  when  referring  to  the  previous  year,  means  the 
actual  receipts  from  ad  valorem  levies  on  all  classes  of  property, 
including  state-assessed  property,  in  the  immediately  preceding  fiscal 
year  of  the  political  subdivision,  plus  an  allowance  for  taxes  billed  but 
not  collected  in  the  fiscal  year  and  plus  an  additional  allowance  for  the 
revenue  which  would  have  been  collected  from  property  which  was 
annexed  by  such  political  subdivision  but  which  was  not  previously  used 
in  determining  tax  revenue  pursuant  to  this  section.  The  term  "tax 
revenue"  shall  not  include  any  receipts  from  ad  valorem  levies  on  any 
property  of  a  railroad  corporation  or  a  public  utility,  as  these  terms  are 
defined  in  section  386.020,  RSMo,  which  were  assessed  by  the  assessor 
of  a  county  or  city  in  the  previous  year  but  are  assessed  by  the  state  tax 
commission  in  the  current  year.  All  school  districts  and  those  counties 
levying  sales  taxes  pursuant  to  chapter  67,  RSMo,  shall  include  in  the 
calculation  of  tax  revenue  an  amount  equivalent  to  that  by  which  they 
reduced  property  tax  levies  as  a  result  of  sales  tax  pursuant  to  section 
67.505,  RSMo,  and  section  164.013,  RSMo,  in  the  immediately 
preceding  fiscal  year  but  not  including  any  amount  calculated  to  adjust 
for  prior  years.  For  purposes  of  political  subdivisions  which  were 
authorized  to  levy  a  tax  in  the  prior  year  but  which  did  not  levy  such  tax 
or  levied  a  reduced  rate,  the  term  "tax  revenue",  as  used  in  relation  to  the 
revision  of  tax  levies  mandated  by  law,  shall  mean  the  revenues  equal  to 
the  amount  that  would  have  been  available  if  the  voluntary  rate  reduction 
had  not  been  made. 

2.  Whenever  changes  in  assessed  valuation  are  entered  in  the 
assessor's  books,  the  county  clerk  in  all  counties  and  the  assessor  of  St. 
Louis  city  shall  notify  each  political  subdivision  wholly  or  partially 
within  the  county  or  St.  Louis  city  of  the  change  in  valuation,  exclusive 
of  new  construction  and  improvements.  All  political  subdivisions  shall 
immediately  revise  the  rates  of  levy  for  each  purpose  for  which  taxes  are 
levied  to  the  extent  necessary  to  produce  from  all  taxable  property, 
exclusive  of  new  construction  and  improvements,  substantially  the  same 
amount  of  tax  revenue  as  was  produced  in  the  previous  year,  except  that 
the  rate  may  not  exceed  the  greater  of  the  rate  in  effect  in  the  1984  tax 
year  or  the  most  recent  voter-approved  rate.  As  provided  in  section  22  of 
article  X  of  the  constitution,  a  political  subdivision  may  also  revise  each 
levy  to  allow  for  inflationary  assessment  growth  occurring  within  the 
political  subdivision.  The  inflationary  growth  factor  shall  be  limited  to 
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the  actual  assessment  growth  within  the  political  subdivision,  exclusive 
of  new  construction  and  improvements,  but  not  to  exceed  the  consumer 
price  index  or  five  percent,  whichever  is  lower. 

3.  (1)  Where  the  taxing  authority  is  a  school  district,  it  shall  be 
required  to  revise  the  rates  of  levy  to  the  extent  necessary  to  produce 
from  all  taxable  property,  including  state-assessed  railroad  and  utility 
property,  which  shall  be  separately  estimated  in  addition  to  other  data 
required  in  complying  with  section  164.011,  RSMo,  substantially  the 
amount  of  tax  revenue  permitted  in  this  section.  In  the  year  following 
tax  rate  reduction,  the  tax  rate  ceiling  may  be  adjusted  to  offset  such 
district's  reduction  in  the  apportionment  of  state  school  moneys  due  to  its 
reduced  tax  rate.  However,  in  the  event  any  school  district,  in  calculating 
a  tax  rate  ceiling  pursuant  to  this  section,  requiring  the  estimating  of 
effects  of  state-assessed  railroad  and  utility  valuation  or  loss  of  state  aid, 
discovers  that  the  estimates  used  result  in  receipt  of  excess  revenues, 
which  would  have  required  a  lower  rate  if  the  actual  information  had 
been  known,  the  school  district  shall  reduce  the  tax  rate  ceiling  in  the 
following  year  to  compensate  for  the  excess  receipts,  and  the  recalculated 
rate  shall  become  the  tax  rate  ceiling  for  purposes  of  this  section. 

(2)  For  any  political  subdivision  which  experiences  a  reduction  in  the 
amount  of  assessed  valuation  relating  to  a  prior  year,  due  to  decisions  of 
the  state  tax  commission  or  a  court  pursuant  to  sections  138.430  to 
138.433,  RSMo,  or  due  to  clerical  errors  or  corrections  in  the  calculation 
or  recordation  of  any  assessed  valuation: 

(a)  Such  political  subdivision  may  revise  the  tax  rate  ceiling  for  each 
purpose  it  levies  taxes  to  compensate  for  the  reduction  in  assessed  value 
occurring  after  the  political  subdivision  calculated  the  tax  rate  ceiling  in 
the  prior  year.  Such  revision  by  the  political  subdivision  shall  be  made  at 
the  time  of  the  next  calculation  of  the  tax  rate  after  the  reduction  in 
assessed  valuation  has  been  determined  and  shall  be  calculated  in  a 
manner  that  results  in  the  revised  tax  rate  ceiling  being  the  same  as  it 
would  have  been  had  the  corrected  or  finalized  assessment  been  available 
at  the  time  of  the  prior  calculation; 

(b)  In  addition,  for  up  to  three  years  following  the  determination  of 
the  reduction  in  assessed  valuation  as  a  result  of  circumstances  defined  in 
this  subdivision,  such  political  subdivision  may  levy  a  tax  rate  for  each 
purpose  it  levies  taxes  above  the  revised  tax  rate  ceiling  provided  in 
paragraph  (a)  of  this  subdivision  to  recoup  any  revenues  it  was  entitled  to 
receive  for  the  three-year  period  preceding  such  determination. 
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4.  (1)  In  order  to  implement  the  provisions  of  this  section  and 
section  22  of  article  X  of  the  Constitution  of  Missouri,  the  term 
"improvements"  shall  apply  to  both  real  and  personal  property.  In  order 
to  determine  the  value  of  new  construction  and  improvements,  each 
county  assessor  shall  maintain  a  record  of  real  property  valuations  in 
such  a  manner  as  to  identify  each  year  the  increase  in  valuation  for  each 
political  subdivision  in  the  county  as  a  result  of  new  construction  and 
improvements.  The  value  of  new  construction  and  improvements  shall 
include  the  additional  assessed  value  of  all  improvements  or  additions  to 
real  property  which  were  begun  after  and  were  not  part  of  the  prior  year's 
assessment,  except  that  the  additional  assessed  value  of  all  improvements 
or  additions  to  real  property  which  had  been  totally  or  partially  exempt 
from  ad  valorem  taxes  pursuant  to  sections  99.800  to  99.865,  RSMo, 
sections  135.200  to  135.255,  RSMo,  and  section  353.110,  RSMo,  shall 
be  included  in  the  value  of  new  construction  and  improvements  when  the 
property  becomes  totally  or  partially  subject  to  assessment  and  payment 
of  all  ad  valorem  taxes.  The  aggregate  increase  in  valuation  of  personal 
property  for  the  current  year  over  that  of  the  previous  year  is  the 
equivalent  of  the  new  construction  and  improvements  factor  for  personal 
property.  The  assessor  shall  certify  the  amount  of  new  construction  and 
improvements  for  each  political  subdivision  to  the  county  clerk  in  order 
that  political  subdivisions  shall  have  this  information  for  the  purpose  of 
calculating  tax  rates  pursuant  to  this  section  and  section  22,  article  X, 
Constitution  of  Missouri.  In  addition,  the  state  tax  commission  shall 
certify  each  year  to  each  county  clerk  the  increase  in  the  general  price 
level  as  measured  by  the  Consumer  Price  Index  for  All  Urban  Consumers 
for  the  United  States,  or  its  successor  publications,  as  defined  and 
officially  reported  by  the  United  States  Department  of  Labor,  or  its 
successor  agency.  The  state  tax  commission  shall  certify  the  increase  in 
such  index  on  the  latest  twelve-month  basis  available  on  June  first  of 
each  year  over  the  immediately  preceding  prior  twelve-month  period  in 
order  that  political  subdivisions  shall  have  this  information  available  in 
setting  their  tax  rates  according  to  law  and  section  22  of  article  X  of  the 
Constitution  of  Missouri.  For  purposes  of  implementing  the  provisions 
of  this  section  and  section  22  of  article  X  of  the  Missouri  Constitution, 
the  term  "property"  means  all  taxable  property,  including  state  assessed 
property. 

(2)  Each  political  subdivision  required  to  revise  rates  of  levy 
pursuant  to  this  section  or  section  22  of  article  X  of  the  Constitution  of 
Missouri  shall  calculate  each  tax  rate  it  is  authorized  to  levy  and,  in 
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establishing  each  tax  rate,  shall  consider  each  provision  for  tax  rate 
revision  provided  in  this  section  and  section  22  of  article  X  of  the 
Constitution  of  Missouri,  separately  and  without  regard  to  annual  tax  rate 
reductions  provided  in  section  67.505,  RSMo,  and  section  164.013, 
RSMo.  Each  political  subdivision  shall  set  each  tax  rate  it  is  authorized 
to  levy  using  the  calculation  that  produces  the  lowest  tax  rate  ceiling.  It 
is  further  the  intent  of  the  general  assembly,  pursuant  to  the  authority  of 
section  10(c)  of  article  X  of  the  Constitution  of  Missouri,  that  the 
provisions  of  such  section  be  applicable  to  tax  rate  revisions  mandated 
pursuant  to  section  22  of  article  X  of  the  Constitution  of  Missouri  as  to 
reestablishing  tax  rates  as  revised  in  subsequent  years,  enforcement 
provisions,  and  other  provisions  not  in  conflict  with  section  22  of  article 
X  of  the  Constitution  of  Missouri.  Annual  tax  rate  reductions  provided 
in  section  67.505,  RSMo,  and  section  164.013,  RSMo,  shall  be  applied 
to  the  tax  rate  as  established  pursuant  to  this  section  and  section  22  of 
article  X  of  the  Constitution  of  Missouri,  unless  otherwise  provided  by 
law. 

5.  (1)  In  all  political  subdivisions,  the  tax  rate  ceiling  established 
pursuant  to  this  section  shall  not  be  increased  unless  approved  by  a  vote 
of  the  people.  Approval  of  the  higher  tax  rate  shall  be  by  at  least  a 
majority  of  votes  cast.  When  a  proposed  higher  tax  rate  requires 
approval  by  more  than  a  simple  majority  pursuant  to  any  provision  of  law 
or  the  constitution,  the  tax  rate  increase  must  receive  approval  by  at  least 
the  majority  required. 

(2)  When  voters  approve  an  increase  in  the  tax  rate,  the  amount  of 
the  increase  shall  be  added  to  the  tax  rate  ceiling  as  calculated  pursuant 
to  this  section  to  the  extent  the  total  rate  does  not  exceed  any  maximum 
rate  prescribed  by  law.  If  a  ballot  question  presents  a  stated  tax  rate  for 
approval  rather  than  describing  the  amount  of  increase  in  the  question, 
the  stated  tax  rate  approved  shall  be  the  current  tax  rate  ceiling.  The 
increased  tax  rate  ceiling  as  approved  may  be  applied  to  the  total 
assessed  valuation  of  the  political  subdivision  at  the  setting  of  the  next 
tax  rate. 

(3)  The  governing  body  of  any  political  subdivision  may  levy  a  tax 
rate  lower  than  its  tax  rate  ceiling  and  may  increase  that  lowered  tax  rate 
to  a  level  not  exceeding  the  tax  rate  ceiling  without  voter  approval. 

6.  Each  taxing  authority  proposing  to  levy  a  tax  rate  in  any  year 
shall  notify  the  clerk  of  the  county  commission  in  the  county  or  counties 
where  the  tax  rate  applies  of  its  tax  rate  ceiling  and  its  proposed  tax  rate. 
Each  taxing  authority  shall  express  its  proposed  tax  rate  in  a 
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fraction  equal  to  the  nearest  one/one  hundredth  of  a  cent.  A  taxing 
authority  shall  round  up  a  fraction  greater  than  or  equal  to  five/one 
thousandth  of  one  cent  to  the  next  higher  one/one  hundredth  of  a 
cent.  Any  taxing  authority  levying  a  property  tax  rate  shall  provide  data, 
in  such  form  as  shall  be  prescribed  by  the  state  auditor  by  rule, 
substantiating  such  tax  rate  complies  with  Missouri  law.  In  addition,  each 
taxing  authority  proposing  to  levy  a  tax  rate  for  debt  service  shall  provide 
data,  in  such  form  as  shall  be  prescribed  by  the  state  auditor  by  rule, 
substantiating  the  tax  rate  for  debt  service  complies  with  Missouri  law. 
A  tax  rate  proposed  for  annual  debt  service  requirements  will  be  prima 
facie  valid  if,  after  making  the  payment  for  which  the  tax  was  levied, 
bonds  remain  outstanding  and  the  debt  fund  reserves  do  not  exceed  the 
following  year's  payments.  The  county  clerk  shall  keep  on  file  and 
available  for  public  inspection  all  such  information  for  a  period  of  three 
years.  The  clerk  shall,  within  three  days  of  receipt,  forward  a  copy  of  the 
notice  of  a  taxing  authority's  tax  rate  ceiling  and  proposed  tax  rate  and 
any  substantiating  data  to  the  state  auditor.  The  state  auditor  shall, 
within  fifteen  days  of  the  date  of  receipt,  examine  such  information 
and  return  to  the  county  clerk  his  or  her  findings  as  to  compliance  of  the 
tax  rate  ceiling  with  this  section  and  as  to  compliance  of  any  proposed 
tax  rate  for  debt  service  with  Missouri  law.  If  the  state  auditor  believes 
that  a  taxing  authority's  proposed  tax  rate  does  not  comply  with 
Missouri  law,  then  the  state  auditor's  findings  shall  include  a 
recalculated  tax  rate,  and  the  state  auditor  may  request  a  taxing 
authority  to  submit  documentation  supporting  such  taxing 
authority's  proposed  tax  rate.  The  county  clerk  shall  immediately 
forward  a  copy  of  the  auditor's  findings  to  the  taxing  authority  and  shall 
file  a  copy  of  the  findings  with  the  information  received  from  the  taxing 
authority.  [The  auditor's  findings  are  advisory  for  the  information  of  the 
taxing  authority  and  the  public]  The  taxing  authority  shall  have  fifteen 
days  from  the  date  of  receipt  from  the  county  clerk  of  the  state 
auditor's  findings  and  any  request  for  supporting  documentation  to 
accept  or  reject  in  writing  the  rate  change  certified  by  the  state 
auditor  and  to  submit  all  requested  information  to  the  state  auditor. 
A  copy  of  the  taxing  authority's  acceptance  or  rejection  and  any 
information  submitted  to  the  state  auditor  shall  also  be  mailed  to  the 
county  clerk.  If  a  taxing  authority  rejects  a  rate  change  certified  by 
the  state  auditor  and  the  state  auditor  does  not  receive  supporting 
information  which  justifies  the  taxing  authority's  original  or  any 
subsequent  proposed  tax  rate,  then  the  state  auditor  shall  refer  the 
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perceived  violations  of  such  taxing  authority  to  the  attorney 
general's  office  and  the  attorney  general  is  authorized  to  obtain 
injunctive  relief  to  prevent  the  taxing  authority  from  levying  a 
violative  tax  rate. 

7.  No  tax  rate  shall  be  extended  on  the  tax  rolls  by  the  county  clerk 
unless  the  political  subdivision  has  complied  with  the  foregoing 
provisions  of  this  section. 

8.  Whenever  a  taxpayer  has  cause  to  believe  that  a  taxing  authority 
has  not  complied  with  the  provisions  of  this  section,  the  taxpayer  may 
make  a  formal  complaint  with  the  prosecuting  attorney  of  the  county. 
Where  the  prosecuting  attorney  fails  to  bring  an  action  within  ten  days  of 
the  filing  of  the  complaint,  the  taxpayer  may  bring  a  civil  action  pursuant 
to  this  section  and  institute  an  action  as  representative  of  a  class  of  all 
taxpayers  within  a  taxing  authority  if  the  class  is  so  numerous  that 
joinder  of  all  members  is  impracticable,  if  there  are  questions  of  law  or 
fact  common  to  the  class,  if  the  claims  or  defenses  of  the  representative 
parties  are  typical  of  the  claims  or  defenses  of  the  class,  and  if  the 
representative  parties  will  fairly  and  adequately  protect  the  interests  of 
the  class.  In  any  class  action  maintained  pursuant  to  this  section,  the 
court  may  direct  to  the  members  of  the  class  a  notice  to  be  published  at 
least  once  each  week  for  four  consecutive  weeks  in  a  newspaper  of 
general  circulation  published  in  the  county  where  the  civil  action  is 
commenced  and  in  other  counties  within  the  jurisdiction  of  a  taxing 
authority.  The  notice  shall  advise  each  member  that  the  court  will 
exclude  him  or  her  from  the  class  if  he  or  she  so  requests  by  a  specified 
date,  that  the  judgment,  whether  favorable  or  not,  will  include  all 
members  who  do  not  request  exclusion,  and  that  any  member  who  does 
not  request  exclusion  may,  if  he  or  she  desires,  enter  an  appearance.  In 
any  class  action  brought  pursuant  to  this  section,  the  court,  in  addition  to 
the  relief  requested,  shall  assess  against  the  taxing  authority  found  to  be 
in  violation  of  this  section  the  reasonable  costs  of  bringing  the  action, 
including  reasonable  attorney's  fees,  provided  no  attorney's  fees  shall  be 
awarded  any  attorney  or  association  of  attorneys  who  receive  public 
funds  from  any  source  for  their  services.  Any  action  brought  pursuant  to 
this  section  shall  be  set  for  hearing  as  soon  as  practicable  after  the  cause 
is  at  issue. 

9.  If  in  any  action,  including  a  class  action,  the  court  issues  an  order 
requiring  a  taxing  authority  to  revise  the  tax  rates  as  provided  in  this 
section  or  enjoins  a  taxing  authority  from  the  collection  of  a  tax  because 
of  its  failure  to  revise  the  rate  of  levy  as  provided  in  this  section,  any 
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taxpayer  paying  his  or  her  taxes  when  an  improper  rate  is  applied  has 
erroneously  paid  his  or  her  taxes  in  part,  whether  or  not  the  taxes  are  paid 
under  protest  as  provided  in  section  139.031,  RSMo.  The  part  of  the 
taxes  paid  erroneously  is  the  difference  in  the  amount  produced  by  the 
original  levy  and  the  amount  produced  by  the  revised  levy.  The  township 
or  county  collector  of  taxes  or  the  collector  of  taxes  in  any  city  shall 
refund  the  amount  of  the  tax  erroneously  paid.  The  taxing  authority 
refusing  to  revise  the  rate  of  levy  as  provided  in  this  section  shall  make 
available  to  the  collector  all  funds  necessary  to  make  refunds  pursuant  to 
this  subsection.  No  taxpayer  shall  receive  any  interest  on  any  money 
erroneously  paid  by  him  or  her  pursuant  to  this  subsection.  Effective  in 
the  1994  tax  year,  nothing  in  this  section  shall  be  construed  to  require  a 
taxing  authority  to  refund  any  tax  erroneously  paid  prior  to  or  during  the 
third  tax  year  preceding  the  current  tax  year. 

10.  A  taxing  authority,  including  but  not  limited  to  a  township, 
county  collector,  or  collector  of  taxes,  responsible  for  determining  and 
collecting  the  amount  of  residential  real  property  tax  levied  in  its 
jurisdiction,  shall  report  such  amount  of  tax  collected  by  December 
thirty-first  of  each  year  such  property  is  assessed,  to  the  state  tax 
commission.  The  state  tax  commission  shall  compile  the  tax  data  by 
county  or  taxing  jurisdiction  and  submit  a  report  to  the  general  assembly 
no  later  than  January  thirty-first  of  the  following  year. 

137.721.  Percentage  of  ad  valorem  property  tax 
collections  to  be  deposited  in  county  assessment  fund 
(certain  first  class  counties). — Notwithstanding  the  provisions 
of  section  137.720,  in  all  counties  which  become  counties  of  the  first 
classification  after  September  1, 2000,  one  percent  of  all  ad  valorem 
taxes  allocable  to  the  county  and  each  taxing  authority  within  the 
county  shall  continue  to  be  deducted  from  taxes  collected  on  the  first 
five  hundred  million  dollars  of  assessed  valuation,  and  one-half 
percent  collected  on  the  remainder,  and  deposited  in  the  assessment 
fund.  The  one-percent  fee  shall  be  assigned  among  the  political 
subdivisions  by  the  assessor,  who  shall  determine  the  percentage  of 
total  valuation  in  the  county  divided  into  five  hundred  million 
dollars.  The  collector  shall  retain  one  percent  of  that  percentage  of 
each  political  subdivision's  property  taxes,  and  one-half  percent  of 
the  remainder,  for  the  assessment  fund. 
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139.053.  Property  taxes,  how  paid  —  estimates  —  interest 
—  refunds. —  1 .  The  governing  body  of  any  county,  excluding 
township  counties,  may  by  ordinance  or  order  provide  for  the  payment  of 
all  or  any  part  of  current  real  and  personal  property  taxes  which  are 
owed,  at  the  option  of  the  taxpayer,  on  an  annual,  semiannual  or 
quarterly  basis  at  such  times  as  determined  by  such  governing  body. 

2.  The  ordinance  shall  provide  the  method  by  which  the  amount  of 
property  taxes  owed  for  the  current  tax  year  in  which  the  payments  are  to 
be  made  shall  be  estimated.  The  collector  shall  submit  to  the  governing 
body  the  procedures  by  which  taxes  will  be  collected  pursuant  to  the 
ordinance  or  order.  The  estimate  shall  be  based  on  the  previous  tax 
year's  liability.  A  taxpayer's  payment  schedule  shall  be  based  on  the 
estimate  divided  by  the  number  of  pay  periods  in  which  payments  are  to 
be  made.  The  taxpayer  shall  at  the  end  of  the  tax  year  pay  any  amounts 
owed  in  excess  of  the  estimate  for  such  year.  The  county  shall  at  the  end 
of  the  tax  year  refund  to  the  taxpayer  any  amounts  paid  in  excess  of  the 
property  tax  owed  for  such  year.  No  interest  shall  be  paid  by  the  county 
on  excess  amounts  owed  to  the  taxpayer.  Any  refund  paid  the  taxpayer 
pursuant  to  this  subsection  shall  be  an  amount  paid  by  the  county  only 
once  in  a  calendar  year. 

3.  If  a  taxpayer  fails  to  make  an  installment  payment  of  a  portion  of 
the  real  or  personal  property  taxes  owed  to  the  county,  then  such  county 
may  charge  the  taxpayer  interest  on  the  [entire]  amount  of  [such] 
property  taxes  still  owed  for  that  year. 

4.  Any  governing  body  enacting  the  ordinance  or  order  specified  in 
this  section  shall  first  agree  to  provide  the  county  collector  with 
reasonable  and  necessary  funds  to  implement  the  ordinance  or  order. 

140.110.  Collection  of  back  taxes,  payments  applied,  how, 
exceptions  — removal  of  lien. —  1.  The  collectors  of  the 
respective  counties  shall  collect  the  taxes  contained  in  the  back  tax  book. 
Any  person  interested  in  or  the  owner  of  any  tract  of  land  or  lot  contained 
in  the  back  tax  book  may  redeem  the  tract  of  land  or  town  lot,  or  any  part 
thereof,  from  the  state's  lien  thereon,  by  paying  to  the  proper  collector  the 
amount  of  the  original  taxes,  as  charged  against  the  tract  of  land  or  town 
lot  described  in  the  back  tax  book  together  with  interest  from  the  day 
upon  which  the  tax  first  became  delinquent  at  the  rate  specified  in  section 
140.100. 

2.  Any  payment  for  personal  [or  real]  property  taxes  received  by  the 
county  collector  shall  first  be  applied  to  any  back  delinquent  personal 
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taxes  [and  to  each  individual  parcel  of  real  estate]  on  the  back  tax  book 
before  a  county  collector  accepts  any  payment  for  all  or  any  part  of  [real 
or]  personal  property  taxes  due  and  assessed  on  the  current  tax  book. 

3.  Any  payment  for  real  property  taxes  received  by  the  county 
collector  shall  first  be  applied  to  back  delinquent  taxes  on  the  same 
individual  parcel  of  real  estate  on  the  back  tax  book  before  a  county 
collector  accepts  payment  for  real  property  taxes  due  and  assessed 
on  the  current  tax  book. 

4.  Subsection  3  of  this  section  shall  not  apply  to  payment  for 
real  property  taxes  by  financial  institutions,  as  defined  in  section 
381.410,  RSMo,  who  pay  tax  obligations  which  they  service  from 
escrow  accounts,  as  defined  in  Title  24,  Part  3500,  Section  17,  Code 
of  Federal  Regulations. 

140.160.  Limitation  of  actions,  exceptions  —  county 
auditor  to  furnish  delinquent  tax  list. —  1.  No  proceedings  for 
the  sale  of  land  and  lots  for  delinquent  taxes  [under  the  provisions  of] 
pursuant  to  this  chapter,  relating  to  the  collection  of  delinquent  and 
back  taxes  and  providing  for  foreclosure  sale  and  redemption  of  land  and 
lots  therefor,  shall  be  valid  unless  initial  proceedings  therefor  shall  be 
commenced  within  three  years  after  delinquency  of  such  taxes,  and  any 
sale  held  pursuant  to  initial  proceedings  commenced  within  such  period 
of  three  years  shall  be  deemed  to  have  been  in  compliance  with  the 
provisions  of  said  law  insofar  as  the  time  at  which  such  sales  are  to  be 
had  is  specified  therein;  provided  further,  that  in  suits  or  actions  to 
collect  delinquent  drainage  and/or  levee  assessments  on  real  estate  such 
suits  or  actions  shall  be  commenced  within  three  years  after  delinquency, 
otherwise  no  suit  or  action  therefor  shall  be  commenced,  had  or 
maintained,  except  that  the  three-year  limitation  described  in  this 
subsection  shall  not  be  applicable  if  any  written  instrument  conveys 
any  real  estate  having  a  tax-exempt  status,  if  such  instrument  causes 
such  real  estate  to  again  become  taxable  real  property  and  if  such 
instrument  has  not  been  recorded  in  the  office  of  the  recorder  in  the 
county  in  which  the  real  estate  has  been  situated.  Such  three-year 
limitation  shall  only  be  applicable  once  the  recording  of  the  title  has 
occurred. 

2.  In  order  to  enable  county  and  city  collectors  to  be  able  to  collect 
delinquent  and  back  taxes,  the  county  auditor  in  all  counties  having  a 
county  auditor  shall  annually  audit  and  list  all  delinquent  and  back  taxes 
and  provide  a  copy  of  such  audit  and  list  to  the  county  collector  and  to 


Senate  Bill  894 


1237 


the  governing  body  of  the  county.  A  copy  of  the  audit  and  list  may  be 
provided  to  city  collectors  within  the  county  at  the  discretion  of  the 
county  collector. 

141.220.  Definitions  (first  class  charter  counties,  and 
Clay  and  Buchanan  counties). — The  following  words,  terms  and 
definitions,  when  used  in  sections  141.210  to  141.810,  shall  have  the 
meanings  ascribed  to  them  in  this  section,  except  where  the  text  clearly 
indicates  a  different  meaning: 

(1)  "Appraiser"  shall  mean  an  [independent]  appraiser  licensed  or 
certified  pursuant  to  chapter  393,  RSMo,  who  is  not  an  employee  of 
the  collector  or  collection  authority; 

(2)  "Collector"  shall  mean  the  collector  of  the  revenue  in  any  county 
affected  by  sections  141.210  to  141.810; 

(3)  "County"  shall  mean  any  county  of  the  first  class  [one]  in  this 
state  having  a  charter  form  of  government,  [except  counties]  any 
county  of  the  first  class  not  having  a  charter  form  of  government^  which 
is  now  operating  under  the  provisions  of  sections  141.210  to  141.810,  or 
which  may  hereafter  elect  to  do  so  in  accordance  with  the  provisions  of 
section  141.230]  with  a  population  of  at  least  one  hundred  fifty 
thousand  but  less  than  one  hundred  sixty  thousand  and  any  county 
of  the  first  class  not  having  a  charter  form  of  government  with  a 
population  of  at  least  eighty-  two  thousand  but  less  than  eighty-five 
thousand; 

(4)  "Court"  shall  mean  the  circuit  court  of  any  county  affected  by 
sections  141.210  to  141.810; 

(5)  "Delinquent  land  tax  attorney"  shall  mean  a  licensed  attorney  at 
law,  employed  or  designated  by  the  collector  as  hereinafter  provided; 

(6)  "Land  taxes"  shall  mean  taxes  on  real  property  or  real  estate  and 
shall  include  the  taxes  both  on  land  and  the  improvements  thereon; 

(7)  "Land  trustees"  and  "land  trust"  shall  mean  the  land  trustees  and 
land  trust  as  the  same  are  created  by  and  described  in  section  141.700; 

(8)  "Municipality"  shall  include  any  incorporated  city  or  town,  or  a 
part  thereof,  located  in  whole  or  in  part  within  a  county  of  class  one, 
which  municipality  now  has  or  which  may  hereafter  contain  a  population 
of  two  thousand  five  hundred  inhabitants  or  more,  according  to  the  last 
preceding  federal  decennial  census; 

(9)  "Person"  shall  mean  any  individual,  male  or  female,  firm, 
copartnership,  joint  adventure,  association,  corporation,  estate,  trust, 
business  trust,  receiver  or  trustee  appointed  by  any  state  or  federal  court, 
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trustee  otherwise  created,  syndicate,  or  any  other  group  or  combination 
acting  as  a  unit,  and  the  plural  as  well  as  the  singular  number; 

(10)  "School  district",  "road  district",  "water  district",  "sewer 
district",  "levee  district",  "drainage  district",  "special  benefit  district", 
"special  assessment  district",  or  "park  district"  shall  include  those  located 
within  a  county  as  such  county  is  described  in  subdivision  (3)  of  this 
section; 

(11)  "Sheriff"  and  "circuit  clerk"  shall  mean  the  sheriff  and  circuit 
clerk,  respectively,  of  any  county  affected  by  sections  141.210  to 
141.810; 

(12)  "Tax  bill"  as  used  in  sections  141.210  to  141.810  shall 
represent  real  estate  taxes  and  the  lien  thereof,  whether  general  or 
special,  levied  and  assessed  by  any  taxing  authority; 

(13)  "Tax  district"  shall  mean  the  state  of  Missouri  and  any  county, 
municipality,  school  district,  road  district,  water  district,  sewer  district, 
levee  district,  drainage  district,  special  benefit  district,  special  assessment 
district,  or  park  district,  located  in  any  municipality  or  county  as  herein 
described; 

(14)  "Tax  lien"  shall  mean  the  lien  of  any  tax  bill  as  defined  in 
subdivision  (12)  of  this  section; 

(15)  "Taxing  authority"  shall  include  any  governmental,  managing, 
administering  or  other  lawful  authority,  now  or  hereafter  empowered  by 
law  to  issue  tax  bills,  the  state  of  Missouri  or  any  county,  municipality, 
school  district,  road  district,  water  district,  sewer  district,  levee  district, 
drainage  district,  special  benefit  district,  special  assessment  district,  or 
park  district,  affected  by  sections  141.210  to  141.810. 

141.540.  Place  of  sale  —  form  of  advertisement  —  notice 
to  be  posted  on  land  and  sent  to  certain  persons,  procedure 
(first  class  charter  counties,  and  Clay  and  Buchanan 
counties). —  1.  In  any  county  [having  more  than  one  courthouse]  at  a 
certain  front  door  of  [which]  whose  courthouse  sales  of  real  estate  are 
customarily  made  by  the  sheriff  under  execution,  the  sheriff  shall 
advertise  for  sale  and  sell  the  respective  parcels  of  real  estate  ordered 
sold  by  him  or  her  pursuant  to  any  judgment  of  foreclosure  by  any  court 
[under]  pursuant  to  sections  141.210  to  141.810  at  any  of  [said]  such 
courthouses,  but  the  sale  of  such  parcels  of  real  estate  shall  be  held  at  the 
same  front  door  as  sales  of  real  estate  are  customarily  made  by  the  sheriff 
under  execution. 
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2.  Such  advertisements  may  include  more  than  one  parcel  of  real 
estate,  and  shall  be  in  substantially  the  following  form: 
NOTICE  OF  SHERIFF'S  SALE 
UNDER  JUDGMENT  OF 
FORECLOSURE  OF  LIENS  FOR 
DELINQUENT  LAND  TAXES 

No  

In  the  Circuit  Court  of  

County,  Missouri. 
In  the  Matter  of  Foreclosure  of  Liens 
for  Delinquent  Land  Taxes 

Collector  of  Revenue  of  

County,  Missouri, 
Plaintiff, 
—  vs.  — 
Parcels  of  Land  encumbered  with 
Delinquent  Tax  Liens, 
Defendants. 

WHEREAS,  judgment  has  been  rendered  against  parcels  of  real 
estate  for  taxes,  interest,  penalties,  attorney's  fees  and  costs  with  the 
serial  numbers  of  each  parcel  of  real  estate,  the  description  thereof,  the 
name  of  the  person  appearing  in  the  petition  in  the  suit,  and  the  total 
amount  of  the  judgment  against  each  such  parcel  for  taxes,  interest, 
penalties,  attorney's  fees  and  costs,  all  as  set  out  in  said  judgment  and 
described  in  each  case,  respectively,  as  follows:  (Here  set  out  the 
respective  serial  numbers,  descriptions,  names  and  total  amounts  of  each 
judgment,  next  above  referred  to.)  and, 

WHEREAS,  such  judgment  orders  such  real  estate  sold  by  the 
undersigned  sheriff,  to  satisfy  the  total  amount  of  such  judgment, 
including  interest,  penalties,  attorney's  fees  and  costs, 

NOW,  THEREFORE, 

Public  Notice  is  hereby  given  that  I  ,  Sheriff  of  

County,  Missouri,  will  sell  such  real  estate,  parcel  by  parcel,  at  public 
auction,  to  the  highest  bidder,  for  cash,  between  the  hours  of  nine  o'clock 

A.M.  and  five  o'clock  P.M.,  at  the  front  door  of  the  County 

Courthouse  in  ,  Missouri,  on  ,  the  day  of  ,  [19]  20  ..,  and 

continuing  from  day  to  day  thereafter,  to  satisfy  the  judgment  as  to  each 
respective  parcel  of  real  estate  sold.  If  no  acceptable  bids  are  received  as 
to  any  parcel  of  real  estate,  said  parcel  shall  be  sold  to  the  Land  Trust  of 
 (insert  name  of  County),  Missouri. 
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Any  bid  received  shall  be  subject  to  confirmation  by  the  court. 


Sheriff  of  County, 

Missouri. 


Delinquent  Land  Tax  Attorney 

Address:   

First  Publication  , 

[19]  20... 

3.  Such  advertisement  shall  be  published  four  times,  once  a  week, 
upon  the  same  day  of  each  week  during  successive  weeks  prior  to  the 
date  of  such  sale,  in  a  daily  newspaper  of  general  circulation  regularly 
published  in  the  county,  qualified  according  to  law  for  the  publication  of 
public  notices  and  advertisements. 

4.  In  addition  to  the  provisions  herein  for  notice  and  advertisement 
of  sale,  the  county  collector  shall  enter  upon  the  property  subject  to 
foreclosure  of  these  tax  liens  and  post  a  written  informational  notice  in 
any  conspicuous  location  thereon.  This  notice  shall  describe  the  property 
and  advise  that  it  is  the  subject  of  delinquent  land  tax  collection 
proceedings  before  the  circuit  court  brought  pursuant  to  sections  141.210 
to  141.810  and  that  it  may  be  sold  for  the  payment  of  delinquent  taxes  at 
a  sale  to  be  held  at  [a  specific  time]  ten  o'clock  a.m.,  date  and  place,  and 
shall  also  contain  a  file  number  and  the  address  and  phone  number  of  the 
collector.  If  the  collector  chooses  to  post  such  notices  as  authorized  by 
this  subsection,  such  posting  must  be  made  not  later  than  the  fourteenth 
day  prior  to  the  date  of  the  sale. 

5.  The  collector  shall,  concurrently  with  the  beginning  of  the 
publication  of  sale,  cause  to  be  prepared  and  sent  by  restricted,  registered 
or  certified  mail  with  postage  prepaid,  a  brief  notice  of  the  date,  location, 
and  time  of  sale  of  property  in  foreclosure  of  tax  liens  pursuant  to 
sections  141.210  to  141.810,  to  the  persons  named  in  the  petition  as 
being  the  last  known  persons  in  whose  names  tax  bills  affecting  the 
respective  parcels  of  real  estate  described  in  said  petition  were  last  billed 
or  charged  on  the  books  of  the  collector,  or  the  last  known  owner  of 
record,  if  different,  and  to  the  addresses  of  said  persons  upon  said  records 
of  the  collector.  The  terms  "restricted",  "registered"  or  "certified  mail"  as 
used  in  this  section  mean  mail  which  carries  on  the  face  thereof  in  a 
conspicuous  place,  where  it  will  not  be  obliterated,  the  endorsement, 
"DELIVER  TO  ADDRESSEE  ONLY",  and  which  also  requires  a  return 
receipt  or  a  statement  by  the  postal  authorities  that  the  addressee  refused 
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to  receive  and  receipt  for  such  mail.  If  the  notice  is  returned  to  the 
collector  by  the  postal  authorities  as  undeliverable  for  reasons  other  than 
the  refusal  by  the  addressee  to  receive  and  receipt  for  the  notice  as  shown 
by  the  return  receipt,  then  the  collector  shall  make  a  search  of  the  records 
maintained  by  the  county,  including  those  kept  by  the  recorder  of  deeds, 
to  discern  the  name  and  address  of  any  person  who,  from  such  records, 
appears  as  a  successor  to  the  person  to  whom  the  original  notice  was 
addressed,  and  to  cause  another  notice  to  be  mailed  to  such  person.  The 
collector  shall  prepare  and  file  with  the  circuit  clerk  prior  to  confirmation 
hearings  an  affidavit  reciting  to  the  court  any  name,  address  and  serial 
number  of  the  tract  of  real  estate  affected  of  any  such  notices  of  sale  that 
are  undeliverable  because  of  an  addressee's  refusal  to  receive  and  receipt 
for  the  same,  or  of  any  notice  otherwise  nondeliverable  by  mail,  or  in  the 
event  that  any  name  or  address  does  not  appear  on  the  records  of  the 
collector,  then  of  that  fact.  The  affidavit  in  addition  to  the  recitals  set 
forth  above  shall  also  state  reason  for  the  nondelivery  of  such  notice. 

6.  The  collector  may,  at  his  or  her  option,  concurrently  with  the 
beginning  of  the  publication  of  sale,  cause  to  be  prepared  and  sent  by 
restricted,  registered  or  certified  mail  with  postage  prepaid,  a  brief  notice 
of  the  date,  location,  and  time  of  sale  of  property  in  foreclosure  of  tax 
liens  pursuant  to  sections  141.210  to  141.810,  to  the  mortgagee  or 
security  holder,  if  known,  of  the  respective  parcels  of  real  estate 
described  in  said  petition,  and  to  the  addressee  of  [said]  such  mortgagee 
or  security  holder  according  to  the  records  of  the  collector.  The  terms 
"restricted",  "registered"  or  "certified  mail"  as  used  in  this  section  mean 
mail  which  carries  on  the  face  thereof  in  a  conspicuous  place,  where  it 
will  not  be  obliterated,  the  endorsement,  "DELIVER  TO  ADDRESSEE 
ONLY",  and  which  also  requires  a  return  receipt  or  a  statement  by  the 
postal  authorities  that  the  addressee  refused  to  receive  and  receipt  for 
such  mail.  If  the  notice  is  returned  to  the  collector  by  the  postal 
authorities  as  undeliverable  for  reasons  other  than  the  refusal  by  the 
addressee  to  receive  and  receipt  for  the  notice  as  shown  by  the  return 
receipt,  then  the  collector  shall  make  a  search  of  the  records  maintained 
by  the  county,  including  those  kept  by  the  recorder  of  deeds,  to  discern 
the  name  and  address  of  any  security  holder  who,  from  such  records, 
appears  as  a  successor  to  the  security  holder  to  whom  the  original  notice 
was  addressed,  and  to  cause  another  notice  to  be  mailed  to  such  security 
holder.  The  collector  shall  prepare  and  file  with  the  circuit  clerk  prior  to 
confirmation  hearings  an  affidavit  reciting  to  the  court  any  name,  address 
and  serial  number  of  the  tract  of  real  estate  affected  by  any  such  notices 
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of  sale  that  are  undeliverable  because  of  an  addressee's  refusal  to  receive 
and  receipt  for  the  same,  or  of  any  notice  otherwise  nondeliverable  by 
mail,  and  stating  the  reason  for  the  nondelivery  of  such  notice. 

141.550.  Conduct  of  sale  —  interests  conveyed  —  special 
sale  procedures  for  certain  counties,  certain  owners 
prohibited  from  bidding  —  cost  of  publication  (first  class 
charter  counties,  and  clay  and  buchanan  counties). —  1.  the 
sale  shall  be  conducted,  the  sheriffs  return  thereof  made,  and  the  sheriffs 
deed  pursuant  to  the  sale  executed,  all  as  provided  in  the  case  of  sales  of 
real  estate  taken  under  execution  except  as  otherwise  provided  in 
sections  141.210  to  141.810,  and  provided  that  such  sale  need  not  occur 
during  the  term  of  court  or  while  the  court  is  in  session. 

2.  The  following  provisions  shall  apply  to  any  sale  [under]  pursuant 
to  this  section  of  property  located  within  any  municipality  contained 
wholly  or  partially  within  a  county  with  a  population  of  over  six  hundred 
thousand  and  less  than  nine  hundred  thousand: 

(1)  The  sale  shall  be  held  on  the  day  for  which  it  is  advertised, 
between  the  hours  of  nine  o'clock  a.m.  and  five  o'clock  p.m.  and 
continued  day  to  day  thereafter  to  satisfy  the  judgment  as  to  each 
respective  parcel  of  real  estate  sold; 

(2)  The  sale  shall  be  conducted  publicly,  by  auction,  for  ready 
money.  The  highest  bidder  shall  be  the  purchaser  unless  the  highest  bid 
is  less  than  the  full  amount  of  all  tax  bills  included  in  the  judgment, 
interest,  penalties,  attorney's  fees  and  costs  then  due  thereon.  No  person 
shall  be  eligible  to  bid  at  the  time  of  the  sale  [if  that]  unless  such  person 
has,  no  later  than  ten  days  before  the  sale  date,  demonstrated  to  the 
satisfaction  of  the  official  charged  by  law  with  conducting  the  sale 
that  he  or  she  is  not  the  owner  of  any  parcel  of  real  estate  in  the  county 
which  is  affected  by  a  tax  bill  which  has  been  delinquent  for  more  than 
six  months  and  is  not  the  owner  of  any  parcel  of  real  property  with 
two  or  more  convictions  based  on  violations  occurring  within  a 
two-year  period  of  the  municipality's  building  or  housing  codes.  A 
prospective  bidder  may  make  such  a  demonstration  by  presenting 
statements  from  the  appropriate  collection  and  code  enforcement 
officials  of  the  municipality. 

3.  Such  sale  shall  convey  the  whole  interest  of  every  person  having 
or  claiming  any  right,  title  or  interest  in  or  lien  upon  such  real  estate, 
whether  such  person  has  answered  or  not,  subject  to  rights-of-way 
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thereon  of  public  utilities  upon  which  tax  has  been  otherwise  paid,  and 
subject  to  the  lien  thereon,  if  any,  of  the  United  States  of  America. 

4.  The  collector  shall  advance  the  sums  necessary  to  pay  for  the 
publication  of  all  advertisements  required  by  sections  141.210  to  141.810 
and  shall  be  allowed  credit  therefor  in  his  or  her  accounts  with  the 
county.  [He]  The  collector  shall  give  credit  in  such  accounts  for  all  such 
advances  recovered  by  him  or  her.  Such  expenses  of  publication  shall 
be  apportioned  pro  rata  among  and  taxed  as  costs  against  the  respective 
parcels  of  real  estate  described  in  the  judgment;  provided,  however,  that 
none  of  the  costs  herein  enumerated,  including  the  costs  of  publication, 
shall  constitute  any  lien  upon  the  real  estate  after  such  sale. 

[141.550.  Conduct  of  sale  —  interests  conveyed  —  special 
sale  procedures  for  certain  counties,  certain  owners 
prohibited  from  bidding  —  cost  of  publication  (first  class 
charter  counties,  and  clay  and  buchanan  counties). —  1.  the 
sale  shall  be  conducted,  the  sheriffs  return  of  the  sale  made,  and  the 
sheriffs  deed  pursuant  to  the  sale  executed,  all  as  provided  in  the  case  of 
sales  of  real  estate  taken  under  execution  except  as  otherwise  provided  in 
sections  141.210  to  141.810,  and  provided  that  such  sale  need  not  occur 
during  the  term  of  court  or  while  the  court  is  in  session. 

2.  The  sale  shall  be  held  on  the  day  for  which  it  is  advertised, 
between  the  hours  of  nine  o'clock  a.m.  and  five  o'clock  p.m.  and 
continued  day  to  day  thereafter  to  satisfy  the  judgment  as  to  each 
respective  parcel  of  real  estate  sold. 

3.  The  sale  shall  be  conducted  publicly,  by  auction,  for  ready 
money.  The  highest  bidder  shall  be  the  purchaser  unless  the  highest  bid 
is  less  than  the  full  amount  of  all  tax  bills  included  in  the  judgment, 
interest,  penalties,  attorney's  fees  and  costs  then  due  on  the  real  estate. 
No  person  shall  be  eligible  to  bid  on  a  parcel  at  the  time  of  the  sale  if 
such  person  is  the  owner  of  any  other  parcel  of  real  estate  in  the  county 
which  is  affected  by  a  delinquent  tax  bill. 

4.  Such  sale  shall  convey  the  whole  interest  of  every  person  having 
or  claiming  any  right,  title  or  interest  in  or  lien  upon  such  real  estate, 
whether  such  person  has  answered  or  not,  subject  to  rights-of-way 
thereon  of  public  utilities  upon  which  tax  has  been  otherwise  paid,  and 
subject  to  the  lien  on  the  real  estate,  if  any,  of  the  United  States  of 
America. 

5.  The  collector  shall  advance  the  sums  necessary  to  pay  for  the 
publication  of  all  advertisements  required  by  sections  141.210  to  141.810 
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and  shall  be  allowed  credit  therefor  in  the  collector's  accounts  with  the 
county.  The  collector  shall  give  credit  in  such  accounts  for  all  such 
advances  recovered  by  the  collector.  Such  expenses  of  publication  shall 
be  apportioned  pro  rata  among  and  taxed  as  costs  against  the  respective 
parcels  of  real  estate  described  in  the  judgment;  provided,  however,  that 
none  of  the  costs  enumerated  in  this  section,  including  the  costs  of 
publication,  shall  constitute  any  lien  upon  the  real  estate  after  such  sale.] 

141.610.  Court  administrator's,  sheriff's  deed,  effect  — 
action  to  set  aside,  limitations  (first  class  charter 
counties). — Each  court  administrator's  or  sheriffs  deed  given 
pursuant  to  the  provisions  of  the  land  tax  collection  law  shall  be 
presumptive  evidence  that  the  suit  and  all  proceedings  therein  and  all 
proceedings  prior  thereto  from  and  including  assessment  of  the  lands 
affected  thereby  and  all  notices  required  by  law  were  regular  and  in 
accordance  with  all  provisions  of  the  law  relating  thereto.  After  two 
years  from  the  date  of  the  recording  of  such  court  administrator's  or 
sheriffs  deed,  the  presumption  shall  be  conclusive[,  unless  at  the  time 
that  this  section  takes  effect  the  two-year  period  since  the  recording  of 
such  sheriffs  deed  has  expired,  or  less  than  six  months  of  such  period  of 
two  years  remains  unexpired,  in  which  latter  case  the  presumption  shall 
become  conclusive  six  months  after]  pursuant  to  sections  141.210  to 
141.810  [take  effect].  Notwithstanding  section  516.010,  RSMo,  no  suit 
to  set  aside  or  to  attack  the  validity  of  any  such  court  administrator's  or 
sheriffs  deed  shall  be  commenced  or  maintained  unless  the  suit  is  filed 
[prior  to  the  time  that  the  presumption  becomes  conclusive,  as  aforesaid] 
within  two  years  from  the  date  the  court  administrator's  or  sheriff's 
deed  is  recorded. 

261.032.  Director  of  department  of  agriculture  to 
categorize  products  included  in  state  agricultural 
marketing  program. —  The  director  of  the  department  of 
agriculture  shall,  for  the  use  of  the  marketing  division  of  the 
department  of  agriculture,  develop  and  implement  rules  and 
regulations  by  product  category  for  all  Missouri  agricultural 
products  included  in  the  AgriMissouri  marketing  program  or  any 
equivalent  successor  program.  Any  rule  or  portion  of  a  rule,  as  that 
term  is  defined  in  section  536.010,  RSMo,  that  is  created  under  the 
authority  delegated  in  this  section  shall  become  effective  only  if  it 
complies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536, 
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RSMo,  and,  if  applicable,  section  536.028,  RSMo.  This  section  and 
chapter  536,  RSMo,  are  nonseverable  and  if  any  of  the  powers 
vested  with  the  general  assembly  pursuant  to  chapter  536,  RSMo,  to 
review,  to  delay  the  effective  date  or  to  disapprove  and  annul  a  rule 
are  subsequently  held  unconstitutional,  then  the  grant  of  rulemaking 
authority  and  any  rule  proposed  or  adopted  after  August  28,  2000, 
shall  be  invalid  and  void. 

261.037.  Missouri  agricultural  products  marketing 
development  fund,  created,  purposes  —  citizens'  advisory 
commission  for  marketing  missouri  agricultural  products, 
created,  purposes,  duties,  membership  —  trademark  fees.  —  1. 
There  is  hereby  created  in  the  state  treasury  for  the  use  of  the 
marketing  division  of  the  state  department  of  agriculture  a  fund  to 
be  known  as  "The  Missouri  Agricultural  Products  Marketing 
Development  Fund".  The  general  assembly  shall  appropriate  to  the 
fund  from  the  general  revenue  fund  one  million  three  hundred 
thousand  dollars  for  fiscal  year  2002,  one  million  dollars  for  fiscal 
year  2003  and  seven  hundred  fifty  thousand  dollars  for  fiscal  years 
2004  to  2006.  All  moneys  received  by  the  state  department  of 
agriculture  for  Missouri  agricultural  products  marketing 
development  from  any  source,  including  trademark  fees,  shall  be 
deposited  in  the  fund.  Moneys  deposited  in  the  fund  shall,  upon 
appropriation  by  the  general  assembly  to  the  state  department  of 
agriculture,  be  expended  by  the  marketing  division  of  the  state 
department  of  agriculture  for  purposes  of  Missouri  agricultural 
products  marketing  development  as  specified  in  this  section.  The 
unexpended  balance  in  the  Missouri  agricultural  products 
marketing  development  fund  at  the  end  of  the  biennium  shall  not  be 
transferred  to  the  ordinary  revenue  fund  of  the  state  treasury  and 
accordingly  shall  be  exempt  from  the  provisions  of  section  33.080, 
RSMo,  relating  to  transfer  of  funds  to  the  ordinary  revenue  funds  of 
the  state  by  the  state  treasurer. 

2.  There  is  hereby  created  within  the  department  of  agriculture 
the  "Citizens'  Advisory  Commission  for  Marketing  Missouri 
Agricultural  Products".  The  commission  shall  establish  guidelines 
for  the  spending  by  the  marketing  division  of  the  department  of 
agriculture  of  all  moneys  in  the  Missouri  agricultural  products 
marketing  development  fund  created  pursuant  to  subsection  1  of  this 
section.  The  guidelines  shall  focus  on  the  promotion  of  the 


1246 


Laws  of  Missouri,  2000 


AgriMissouri  or  successor  trademark  associated  with  Missouri 
agricultural  products  which  has  been  approved  by  the  general 
assembly,  and  shall  advance  the  following  objectives: 

(1)  Increasing  the  impact  and  fostering  the  effectiveness  of  local 
efforts  to  promote  Missouri  agricultural  products; 

(2)  Enabling  and  encouraging  expanded  advertising  efforts  for 
Missouri  agricultural  products; 

(3)  Encouraging  effective,  high-quality  advertising  projects, 
innovative  marketing  strategies,  and  the  coordination  of  local, 
regional  and  statewide  marketing  efforts; 

(4)  Providing  training  and  technical  assistance  to 
cooperative-marketing  partners. 

The  commission  shall  establish  a  fee  structure  for  sellers  electing  to 
use  the  AgriMissouri  or  successor  trademark  associated  with 
Missouri  agricultural  products.  Under  the  fee  structure:  (1) 

A  seller  having  gross  annual  sales  greater  than  two  million 
dollars  per  fiscal  year  of  Missouri  agricultural  products  which 
constitute  the  final  product  of  a  series  of  processes  or  activities  shall 
remit  to  the  marketing  division  of  the  department  of  agriculture,  at 
such  times  and  in  such  manner  as  may  be  prescribed,  a  trademark 
fee  of  one-half  of  one  percent  of  the  aggregate  amount  of  all  of  such 
seller's  wholesale  sales  of  products  carrying  the  AgriMissouri  or 
successor  trademark;  and  (2)  All  sellers  having  gross  annual  sales 
less  than  or  equal  to  two  million  dollars  per  fiscal  year  of  Missouri 
agricultural  products  which  constitute  the  final  product  of  a  series  of 
processes  or  activities  shall,  after  three  years  of  selling  Missouri 
agricultural  products  carrying  the  AgriMissouri  or  successor 
trademark,  shall  remit  to  the  marketing  division  of  the  department 
of  agriculture,  at  such  times  and  in  such  manner  as  may  be 
prescribed,  a  trademark  fee  of  one-half  of  one  percent  of  the 
aggregate  amount  of  all  of  such  seller's  wholesale  sales  of  products 
carrying  the  AgriMissouri  or  successor  trademark.  All  trademark 
fees  shall  be  deposited  to  the  credit  of  the  Missouri  agricultural 
products  marketing  development  fund,  created  pursuant  to  section 
261.037.  The  commission  may  also  create  two  additional  trademark 
labels  to  be  associated  with  Missouri  agricultural  products  which  are 
certified  organic  products  and  certified  family  farm  produced 
products. 

3.  The  marketing  division  of  the  department  of  agriculture  is 
authorized  to  promote  rules  consistent  with  the  guidelines  and  fee 
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structure  established  by  the  commission.  No  rule  or  portion  of  a  rule 
shall  become  effective  unless  it  has  been  promulgated  pursuant  to 
the  provisions  of  chapter  536,  RSMo. 

4.  The  commission  shall  consist  of  nine  members  appointed  by 
the  governor  with  the  advice  and  consent  of  the  senate.  One  member 
shall  be  the  director  of  the  market  development  division  of  the 
department  of  agriculture.  At  least  one  member  shall  be  a  specialist 
in  advertising;  at  least  one  member  shall  be  a  specialist  in 
agribusiness;  at  least  one  member  shall  be  a  specialist  in  the  retail 
grocery  business;  at  least  one  member  shall  be  a  specialist  in 
communications;  at  least  one  member  shall  be  a  specialist  in  product 
distribution;  at  least  one  member  shall  be  a  family  farmer  with 
expertise  in  livestock  farming;  at  least  one  member  shall  be  a  family 
farmer  with  expertise  in  grain  farming  and  at  least  one  member 
shall  be  a  family  farmer  with  expertise  in  organic  farming. 
Members  shall  serve  for  four- year  terms,  except  in  the  first 
appointments  three  members  shall  be  appointed  for  terms  of  four 
years,  three  members  shall  be  appointed  for  terms  of  three  years  and 
three  members  shall  be  appointed  for  terms  of  two  years  each.  Any 
member  appointed  to  fill  a  vacancy  of  an  unexpired  term  shall  be 
appointed  for  the  remainder  of  the  term  of  the  member  causing  the 
vacancy.  The  governor  shall  appoint  a  chairperson  of  the 
commission,  subject  to  ratification  by  the  commission. 

5.  Commission  members  shall  receive  no  compensation  but  shall 
be  reimbursed  for  actual  and  necessary  expenses  incurred  in  the 
performance  of  their  official  duties  on  the  commission.  The  division 
of  market  development  of  the  department  of  agriculture  shall 
provide  all  necessary  staff  and  support  services  as  required  by  the 
commission  to  hold  commission  meetings,  to  maintain  records  of 
official  acts  and  to  conduct  all  other  business  of  the  commission. 
The  commission  shall  meet  quarterly  and  at  any  such  time  that  it 
deems  necessary.  Meetings  may  be  called  by  the  chairperson  or  by  a 
petition  signed  by  a  majority  of  the  members  of  the  commission. 
Ten  days  notice  shall  be  given  in  writing  to  such  members  prior  to 
the  meeting  date.  A  simple  majority  of  the  members  of  the 
commission  shall  be  present  to  constitute  a  quorum.  Proxy  voting 
shall  not  be  permitted. 

261.038.  Department  of  agriculture  to  create  web  site  to 
foster  marketing  of  missouri  agricultural  products.  —  the 
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marketing  division  of  the  department  of  agriculture  shall  create  an 
Internet  web  site  for  the  purpose  of  fostering  the  marketing  of 
Missouri  agricultural  products  over  the  Internet.  The  web  site  shall 
allow  consumers  to  place  orders  for  Missouri  agricultural  products 
over  the  Internet  and  shall  enable  small  companies  which  process 
Missouri  agricultural  products  to  pool  products  with  other  such 
small  companies. 

261.110.  Department  of  agriculture  to  develop  standards 
and  labeling  for  organic  farming. — 1.  The  department  of 
agriculture  shall  develop  standards  and  labeling  for  organic 
farming. 

2.  The  department  of  agriculture  shall  adopt  rules  to  implement 
the  provisions  of  this  section. 

3.  No  rule  or  portion  of  a  rule  promulgated  pursuant  to  the 
authority  of  this  section  shall  become  effective  unless  it  has  been 
promulgated  pursuant  to  the  provisions  of  chapter  536,  RSMo. 

393.705.  Definitions.— As  used  in  sections  393.700  to  393.770 
and  sections  386.025,  RSMo,  and  393.295,  the  following  terms  shall, 
unless  the  context  clearly  indicates  otherwise,  have  the  following 
meanings: 

(1)  "Bond"  or  "bonds",  any  bonds,  interim  certificates,  notes, 
debentures  or  other  obligations  of  a  commission  issued  pursuant  to 
sections  393.700  to  393.770  and  sections  386.025,  RSMo,  and  393.295; 

(2)  "Commission",  any  joint  municipal  utility  commission 
established  by  a  joint  contract  under  sections  393.700  to  393.770  and 
sections  386.025,  RSMo,  and  393.295; 

(3)  "Contracting  municipality",  each  municipality  which  is  a  party  to 
a  joint  contract  establishing  a  commission  under  sections  393.700  to 
393.770  and  sections  386.025,  RSMo,  and  393.295,  a  water  supply 
district  formed  under  the  provisions  of  chapter  247,  RSMo,  or  a  sewer 
district  formed  pursuant  to  the  provisions  of  chapter  204,  RSMo,  or 
chapter  249,  RSMo; 

(4)  "Joint  contract",  the  contract  entered  into  among  or  by  and 
between  two  or  more  [contracting  municipalities,  between  municipalities 
and  public  water  supply  districts,  or  between  municipalities  and  sewer 
districts]  of  the  following  contracting  entities  for  the  purpose  of 
establishing  a  commission: 

(a)  Municipalities; 
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(b)  Public  water  supply  districts; 

(c)  Sewer  districts; 

(d)  Nonprofit  water  companies;  or 

(e)  Nonprofit  sewer  companies; 

(5)  "Person",  a  natural  person,  cooperative  or  private  corporation, 
association,  firm,  partnership,  or  business  trust  of  any  nature  whatsoever, 
organized  and  existing  under  the  laws  of  any  state  or  of  the  United  States 
and  any  municipality  or  other  municipal  corporation,  governmental  unit, 
or  public  corporation  created  under  the  laws  of  this  state  or  the  United 
States,  and  any  person,  board,  or  other  body  declared  by  the  laws  of  any 
state  or  the  United  States  to  be  a  department,  agency  or  instrumentality 
thereof; 

(6)  "Project",  the  purchasing,  construction,  extending  or  improving 
of  any  revenue-producing  water,  sewage,  gas  or  electric  light  works, 
heating  or  power  plants,  including  all  real  and  personal  property  of  any 
nature  whatsoever  to  be  used  in  connection  therewith,  together  with  all 
parts  thereof  and  appurtenances  thereto,  used  or  useful  in  the  generation, 
production,  transmission,  distribution  excluding  retail  sales,  purchase, 
sale,  exchange,  transport  and  treatment  of  sewage  or  interchange  of 
water,  sewage,  electric  power  and  energy,  or  any  interest  therein  or  right 
to  capacity  thereof  and  the  acquisition  of  fuel  of  any  kind  for  any  such 
purposes. 

393.715.  Powers  of  commission  —  purchase  of  private 
water  utility  serving  outside  municipal  limits,  effect  — 
successorship,  continued  and  new  service  authorized,  when. 

—  1.  The  general  powers  of  a  commission  to  the  extent  provided  in 
section  393.710  herein  and  subject  to  the  provisions  of  section  393.765 
herein  shall  include  the  power  to: 

(1)  Plan,  develop,  acquire,  construct,  reconstruct,  operate,  manage, 
dispose  of,  participate  in,  maintain,  repair,  extend  or  improve  one  or 
more  projects,  either  exclusively  or  jointly  or  by  participation  with 
electric  cooperative  associations,  municipally  owned  or  public  utilities  or 
acquire  any  interest  in  or  any  rights  to  capacity  of  a  project,  within  or 
outside  the  state,  and  act  as  an  agent,  or  designate  one  or  more  other 
persons  participating  in  a  project  to  act  as  its  agent,  in  connection  with 
the  planning,  acquisition,  construction,  operation,  maintenance,  repair, 
extension  or  improvement  of  such  project; 

(2)  Acquire,  sell,  distribute  and  process  fuels  necessary  to  the 
production  of  electric  power  and  energy;  provided,  however,  the 
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commission  shall  not  have  the  power  or  authority  to  erect,  own,  use  or 
maintain  a  transmission  line  which  is  parallel  or  generally  parallel  to 
another  transmission  line  in  place  within  a  distance  of  two  miles,  which 
serves  the  same  general  area  sought  to  be  served  by  the  commission 
unless  the  public  service  commission  finds  that  it  is  not  feasible  to  utilize 
the  transmission  line  which  is  in  place; 

(3)  Acquire  by  purchase  or  lease,  construct,  install,  and  operate 
reservoirs,  pipelines,  wells,  check  dams,  pumping  stations,  water 
purification  plants,  and  other  facilities  for  the  production,  wholesale 
distribution,  and  utilization  of  water  and  to  own  and  hold  such  real  and 
personal  property  as  may  be  necessary  to  carry  out  the  purposes  of  its 
organization;  provided,  however,  that  a  commission  shall  not  sell  or 
distribute  water,  at  retail  or  wholesale,  within  the  certificated  area  of  a 
water  corporation  which  is  subject  to  the  jurisdiction  of  the  public 
service  commission  unless  the  sale  or  distribution  of  water  is  within  the 
boundaries  of  a  public  water  supply  district  or  municipality  which  is  a 
contracting  municipality  in  the  commission  and  the  commission  has 
obtained  the  approval  of  the  public  service  commission  prior  to 
commencing  such  said  sale  or  distribution  of  water; 

(4)  Acquire  by  purchase  or  lease,  construct,  install,  and  operate 
lagoons,  pipelines,  wells,  pumping  stations,  sewage  treatment  plants  and 
other  facilities  for  the  treatment  and  transportation  of  sewage  and  to  own 
and  hold  such  real  and  personal  property  as  may  be  necessary  to  carry  out 
the  purposes  of  its  organization; 

(5)  Enter  into  operating,  franchises,  exchange,  interchange,  pooling, 
wheeling,  transmission  and  other  similar  agreements  with  any  person; 

(6)  Make  and  execute  contracts  and  other  instruments  necessary  or 
convenient  to  the  exercise  of  the  powers  of  the  commission; 

(7)  Employ  agents  and  employees; 

(8)  Contract  with  any  person,  within  or  outside  the  state,  for  the 
construction  of  any  project  or  for  any  interest  therein  or  any  right  to 
capacity  thereof,  without  advertising  for  bids,  preparing  final  plans  and 
specifications  in  advance  of  construction,  or  securing  performance  and 
payment  of  bonds,  except  to  the  extent  and  on  such  terms  as  its  board  of 
directors  shall  determine.  Any  contract  entered  into  pursuant  to  this 
subdivision  shall  contain  a  provision  that  the  requirements  of  sections 
290.210  to  290.340,  RSMo,  shall  apply; 

(9)  Purchase,  sell,  exchange,  transmit,  treat,  dispose  or  distribute 
water,  sewage,  gas,  heat  or  electric  power  and  energy,  or  any  by-product 
resulting  therefrom,  within  and  outside  the  state,  in  such  amounts  as  it 
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shall  determine  to  be  necessary  and  appropriate  to  make  the  most 
effective  use  of  its  powers  and  to  meet  its  responsibilities,  and  to  enter 
into  agreements  with  any  person  with  respect  to  such  purchase,  sale, 
exchange,  treatment,  disposal  or  transmission,  on  such  terms  and  for 
such  period  of  time  as  its  board  of  directors  shall  determine.  A 
commission  may  not  sell  or  distribute  water,  gas,  heat  or  power  and 
energy,  or  sell  sewage  service  at  retail  to  ultimate  customers  outside  the 
boundary  limits  of  its  contracting  municipalities  except  pursuant  to 
subsection  2  or  3  of  this  section; 

(10)  Acquire,  own,  hold,  use,  lease,  as  lessor  or  lessee,  sell  or 
otherwise  dispose  of,  mortgage,  pledge,  or  grant  a  security  interest  in  any 
real  or  personal  property,  commodity  or  service  or  interest  therein; 

(11)  Exercise  the  powers  of  eminent  domain  for  public  use  as 
provided  in  chapter  523,  RSMo,  except  that  the  power  of  eminent 
domain  shall  not  be  exercised  against  any  electric  cooperative 
association,  municipally  owned  or  public  utility; 

(12)  Incur  debts,  liabilities  or  obligations  including  the  issuance  of 
bonds  pursuant  to  the  authority  granted  in  section  27  of  article  VI  of  the 
Missouri  Constitution; 

(13)  Sue  and  be  sued  in  its  own  name; 

(14)  Have  and  use  a  corporate  seal; 

(15)  Fix,  maintain  and  revise  fees,  rates,  rents  and  charges  for 
functions,  services,  facilities  or  commodities  provided  by  the 
commission; 

(16)  Make,  and  from  time  to  time,  amend  and  repeal,  bylaws,  rules 
and  regulations  not  inconsistent  with  this  section  to  carry  into  effect  the 
powers  and  purposes  of  the  commission; 

(17)  Notwithstanding  the  provisions  of  any  other  law,  invest  any 
funds  held  in  reserve  or  sinking  funds,  or  any  funds  not  required  for 
immediate  disbursement,  including  the  proceeds  from  the  sale  of  any 
bonds,  in  such  obligations,  securities  and  other  investments  as  the 
commission  deems  proper; 

(18)  Join  organizations,  membership  in  which  is  deemed  by  the 
board  of  directors  to  be  beneficial  to  accomplishment  of  the 
commission's  purposes; 

(19)  Exercise  any  other  powers  which  are  deemed  necessary  and 
convenient  by  the  commission  to  effectuate  the  purposes  of  the 
commission;  and 

(20)  Do  and  perform  any  acts  and  things  authorized  by  this  section 
under,  through  or  by  means  of  an  agent  or  by  contracts  with  any  person. 
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2.  When  a  municipality  purchases  a  privately  owned  water  utility 
and  a  commission  is  created  pursuant  to  sections  393.700  to  393.770,  the 
commission  may  continue  to  serve  those  locations  previously  receiving 
water  from  the  private  utility  even  though  the  location  receives  such 
service  outside  the  geographical  area  of  the  municipalities  forming  the 
commission.  New  water  service  may  be  provided  in  such  areas  if  the  site 
to  receive  such  service  is  located  within  one-fourth  of  a  mile  from  a  site 
serviced  by  the  privately  owned  water  utility. 

3.  When  a  commission  created  by  any  of  the  contracting  entities 
listed  in  subdivision  (4)  of  section  393.705  becomes  a  successor  to  any 
nonprofit  water  corporation,  nonprofit  sewer  corporation  or  other 
nonprofit  agency  or  entity  organized  to  provide  water  or  sewer 
service,  the  commission  may  continue  to  serve,  as  well  as  provide 
new  service  to,  those  locations  and  areas  previously  receiving  water 
or  sewer  service  from  such  nonprofit  entity,  regardless  of  whether  or 
not  such  location  receives  such  service  outside  the  geographical 
service  area  of  the  contracting  entities  forming  such  commission; 
provided  that  such  locations  and  areas  previously  receiving  water 
and  sewer  service  from  such  nonprofit  entity  are  not  located  within: 

(a)  Any  county  of  the  first  classification  with  a  population  of 
more  than  six  hundred  thousand  and  less  than  nine  hundred 
thousand; 

(b)  The  boundaries  of  any  sewer  district  established  pursuant  to 
article  VI,  section  30(a)  of  the  Missouri  Constitution;  or 

(c)  The  certificated  area  of  a  water  or  sewer  corporation  that  is 
subject  to  the  jurisdiction  of  the  public  service  commission. 

620.1039.  Tax  credit  for  qualified  research  expenses, 
exception  —  certification  by  director  of  economic 
development  —  transfer  of  credits,  application, 
restrictions  and  procedure  —  limitations  on  credit.  —  1 .  as 
used  in  this  section,  the  term  "taxpayer"  means  an  individual,  a 
partnership,  or  a  corporation  as  described  in  section  143.441,  143.471, 
RSMo,  or  section  148.370,  RSMo,  and  the  term  "qualified  research 
expenses"  has  the  same  meaning  as  prescribed  in  26  U.S.C.  41. 

2.  For  tax  years  beginning  on  or  after  January  1,  [1994,]  2001,  the 
director  of  the  department  of  economic  development  may  authorize  a 
taxpayer  [may  be  allowed]  to  receive  a  tax  credit  against  the  tax 
otherwise  due  pursuant  to  chapter  143,  RSMo,  or  chapter  148,  RSMo, 
other  than  the  taxes  withheld  pursuant  to  sections  143.191  to  143.265, 
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RSMo,  [if  approved  by  the  director  of  the  department  of  economic 
development,]  in  an  amount  up  to  six  and  one-half  percent  of  the  excess 
of  the  taxpayer's  qualified  research  expenses,  as  certified  by  the  director 
of  the  department  of  economic  development,  within  this  state  during  the 
taxable  year  over  the  average  of  the  taxpayer's  qualified  research 
expenses  within  this  state  over  the  immediately  preceding  three  taxable 
years;  except  that,  no  tax  credit  shall  be  allowed  on  that  portion  of  the 
taxpayer's  qualified  research  expenses  incurred  within  this  state  during 
the  taxable  year  in  which  the  credit  is  being  claimed,  to  the  extent  such 
expenses  exceed  two  hundred  percent  of  the  taxpayer's  average  qualified 
research  expenses  incurred  during  the  immediately  preceding  three 
taxable  years.  [In  order  to  receive  a  tax  credit  pursuant  to  this  section, 
certification  by  the  director  of  the  department  of  economic  development 
shall  be  required  as  proof  that  the  taxpayer  made  qualified  research 
expenses  during  the  taxable  year.] 

3.  The  director  of  economic  development  shall  prescribe  the  manner 
in  which  the  tax  credit  may  be  [claimed]  applied  for.  The  tax  credit 
[allowed]  authorized  by  this  section  may  be  claimed  by  the  taxpayer  to 
offset  the  tax  liability  imposed  by  chapter  143,  RSMo,  or  chapter  148, 
RSMo,  that  becomes  due  in  the  tax  year  during  which  such  qualified 
research  expenses  were  incurred.  Where  the  amount  of  the  credit 
exceeds  the  tax  liability,  the  difference  between  the  credit  and  the  tax 
liability  may  only  be  carried  forward  for  the  next  five  succeeding  taxable 
years  or  until  the  full  credit  has  been  claimed,  whichever  first  occurs. 
The  application  for  [claiming]  tax  credits  [allowed  in]  authorized  by  the 
director  pursuant  to  subsection  2  of  this  section  shall  be  made  [in]  no 
later  than  the  end  of  the  taxpayer's  tax  period  immediately  following 
the  tax  period  for  which  the  credits  are  being  claimed. 

4.  Certificates  of  tax  credit  issued  pursuant  to  this  section  may 
be  transferred,  sold  or  assigned  by  filing  a  notarized  endorsement 
thereof  with  the  department  which  names  the  transferee  and  the 
amount  of  tax  credit  transferred.  The  director  of  economic 
development  may  allow  a  taxpayer  to  transfer,  sell  or  assign  up  to 
forty  percent  of  the  amount  of  the  certificates  of  tax  credit  issued  to 
and  not  claimed  by  such  taxpayer  pursuant  to  this  section  during 
any  tax  year  commencing  on  or  after  January  1, 1996,  and  ending 
not  later  than  December  31, 1999.  Such  taxpayer  shall  file,  by 
December  31,  2001,  an  application  with  the  department  which  names 
the  transferee,  the  amount  of  tax  credit  desired  to  be  transferred, 
and  a  certification  that  the  funds  received  by  the  applicant  as  a 
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result  of  the  transfer,  sale  or  assignment  of  the  tax  credit  shall  be 
expended  within  three  years  at  the  state  university  for  the  sole 
purpose  of  conducting  research  activities  agreed  upon  by  the 
department,  the  taxpayer,  and  the  state  university.  Failure  to  expend 
such  funds  in  the  manner  prescribed  pursuant  to  this  section  shall 
cause  the  applicant  to  be  subject  to  the  provisions  of  section  620.017. 

5.  No  rule  or  portion  of  a  rule  promulgated  under  the  authority  of 
this  section  shall  become  effective  unless  it  has  been  promulgated 
pursuant  to  the  provisions  of  chapter  536,  RSMo.  All  rulemaking 
authority  delegated  prior  to  June  27,  1997,  is  of  no  force  and  effect  and 
repealed;  however,  nothing  in  this  section  shall  be  interpreted  to  repeal  or 
affect  the  validity  of  any  rule  filed  or  adopted  prior  to  June  27,  1997,  if 
such  rule  complied  with  the  provisions  of  chapter  536,  RSMo.  The 
provisions  of  this  section  and  chapter  536,  RSMo,  are  nonseverable  and 
if  any  of  the  powers  vested  with  the  general  assembly  pursuant  to  chapter 
536,  RSMo,  including  the  ability  to  review,  to  delay  the  effective  date,  or 
to  disapprove  and  annul  a  rule  or  portion  of  a  rule,  are  subsequently  held 
unconstitutional,  then  the  purported  grant  of  rulemaking  authority  and 
any  rule  so  proposed  and  contained  in  the  order  of  rulemaking  shall  be 
invalid  and  void. 

[4.]  6.  The  aggregate  of  all  tax  credits  authorized  pursuant  to  this 
section  shall  not  exceed  [ten]  nine  million  seven  hundred  thousand 
dollars  in  any  [taxable]  year. 

Section  1.  Residents  may  elect  to  be  removed  from  a 
public  water  supply  district  if  unable  to  receive  services, 
procedure,  liability  for  costs  (franklin  county). — any 
person  who  resides  within  the  boundary  of  a  public  water  supply 
district  located  in  any  county  of  the  first  classification  with  a 
population  of  more  than  eighty  thousand  and  less  than  eighty-three 
thousand  inhabitants  and  who  is  unable  to  receive  services  from 
such  district  due  to  the  district's  failure  to  provide  such  services  may 
elect  to  be  removed  from  such  district  by  sending  a  written  and 
signed  request  for  removal  via  certified  mail  to  the  district.  The 
district  shall,  upon  receipt  of  such  request,  remove  such  resident 
from  the  district.  If  the  resident  elects  to  be  removed  from  the 
district,  the  resident  shall  compensate  the  district  for  any  costs 
incurred  by  the  district  for  such  resident's  removal  from  the  district 
and  for  any  attempts  by  the  district  to  provide  service  to  such 
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resident  prior  to  the  certified  date  that  the  district  received  the 
request  for  removal. 

Section  2.  Department  of  natural  resources  shall  verify 
compliance  with  corrective  action  plans  for  hazardous 
waste  management. — All  corrective  action  plans  approved  by  the 
department  pursuant  to  sections  260.350  to  260.430,  RSMo,  shall 
require  the  department,  upon  notice  by  the  owner  or  operator  that 
the  approved  plan  has  been  completed,  to  verify  within  ninety  days 
that  the  corrective  action  plan  has  been  complied  with  and 
completed.  The  department  shall  issue  a  letter  within  thirty  business 
days  to  the  owners  or  operators  certifying  the  completion  and 
compliance. 

Section  B.  Effective  date. — Sections  135.403  and  620.1039  of 
this  act  shall  become  effective  January  1,  2001. 

Section  C.  Enacting  clause. — Section  178.870,  RSMo  1994,  is 
repealed  and  one  new  section  enacted  in  lieu  thereof,  to  be  known  as 
section  178.870,  to  read  as  follows: 

178.870.  Tax  rates,  limits  —  how  increased  and  decreased. 

— Any  tax  imposed  on  property  subject  to  the  taxing  power  of  the  junior 
college  district  under  article  X,  section  1 1(a)  of  the  constitution  without 
voter  approval  shall  not  exceed  the  annual  rate  of  ten  cents  on  the 
hundred  dollars  assessed  valuation  in  districts  having  one  billion  five 
hundred  million  dollars  or  more  assessed  valuation;  twenty  cents  on  the 
hundred  dollars  assessed  valuation  in  districts  having  [five]  seven 
hundred  fifty  million  dollars  but  less  than  one  billion  five  hundred 
million  dollars  assessed  valuation;  thirty  cents  on  the  hundred  dollars 
assessed  valuation  in  districts  having  [two]  five  hundred  [fifty]  million 
dollars  but  less  than  [five]  seven  hundred  fifty  million  dollars  assessed 
valuation;  forty  cents  on  the  hundred  dollars  assessed  valuation  in 
districts  having  less  than  [two]  five  hundred  [fifty]  million  dollars 
assessed  valuation;  except  that,  no  public  junior  college  district  having 
an  assessed  valuation  in  excess  of  one  hundred  million  and  less  than  two 
hundred  fifty  million  which  is  levying  an  operating  levy  of  thirty  cents 
per  one  hundred  dollars  assessed  valuation  on  September  28,  1975,  shall 
increase  such  levy  above  thirty  cents  per  one  hundred  dollars  assessed 
valuation  without  voter  approval.  Tax  rates  specified  in  this  section  that 
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were  in  effect  in  1984  shall  not  be  lowered  due  to  an  increase  in  assessed 
valuation  created  by  general  reassessment;  however,  the  provisions  of 
section  137.073,  RSMo,  or  section  22(a)  of  article  X  of  the  Missouri 
Constitution  are  applicable.  Districts  which  operate  institutions 
awarding  degrees  above  the  associate  degree  shall  not  be  affected  by  the 
changes  provided  in  this  section.  Increases  of  the  rate  with  voter  approval 
shall  be  made  in  the  manner  provided  in  chapter  164,  RSMo,  for  school 
districts. 

Section  D.  Enacting  clause. — Sections  381.011,  381.021, 
381.041,  381.051,  381.061,  381.081,  381.091,  381.101,  381.111, 

381.121,  381.131,  381.141,  381.151,  381.161,  381.171,  381.181, 
381.191,  381.201,  381.211,  381.221  and  381.241,  RSMo  1994,  and 
sections  381.031,  381.231,  381.410  and  381.412,  RSMo  Supp.  1999,  are 
repealed  and  thirty- seven  new  sections  enacted  in  lieu  thereof,  to  be 
known  as  sections  381.003,  381.009,  381.015,  381.018,  381.022, 
381.025,  381.028,  381.032,  381.035,  381.038,  381.042,  381.045, 
381.048,  381.052,  381.055,  381.058,  381.062,  381.065,  381.068, 
381.072,  381.075,  381.078,  381.085,  381.088,  381.092,  381.095, 
381.098,  381.102,  381.105,  381.108,  381.112,  381.115,  381.118, 

381.122,  381.125,  381.410  and  381.412,  to  read  as  follows: 

381.003.  Title  insurance  law,  application  —  persons,  title 
insurers  and  title  agencies  —  application  of  general 
insurance  code. — 1.  Sections  381.003  to  381.125  shall  be  known 
and  may  be  cited  as  the  "Missouri  Title  Insurance  Act". 

2.  Sections  381.009  to  381.048  shall  apply  to  all  persons  engaged 
in  the  business  of  title  insurance  in  this  state.  Sections  381.052  to 
381.112  shall  apply  to  all  title  insurers  engaged  in  the  business  of 
title  insurance  in  this  state.  Sections  381.115  to  381.125  shall  apply  to 
all  title  agencies  engaged  in  the  business  of  title  insurance  in  this 
state. 

3.  Except  as  otherwise  expressly  provided  in  this  chapter  and 
except  where  the  context  otherwise  requires,  all  provisions  of  the 
insurance  code  applying  to  insurance  and  insurance  companies 
generally  shall  apply  to  title  insurance,  title  insurers  and  title  agents. 

381.009.  Definitions. — As  used  in  this  chapter,  the  following 
terms  mean: 
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(1)  "Abstract  of  title"  or  "abstract",  a  written  history,  synopsis 
or  summary  of  the  recorded  instruments  affecting  the  title  to  real 
property; 

(2)  "Affiliate",  a  specific  person  that  directly,  or  indirectly 
through  one  or  more  intermediaries,  controls,  or  is  controlled  by,  or 
is  under  common  control  with,  the  person  specified; 

(3)  "Affiliated  business",  any  portion  of  a  title  insurance 
agency's  business  written  in  this  state  that  was  referred  to  it  by  a 
producer  of  title  insurance  business  or  by  an  associate  of  the 
producer,  where  the  producer  or  associate,  or  both,  have  a  financial 
interest  in  the  title  agency; 

(4)  "Associate",  any: 

(a)  Business  organized  for  profit  in  which  a  producer  of  title 
business  is  a  director,  officer,  partner,  employee  or  an  owner  of  a 
financial  interest; 

(b)  Employee  of  a  producer  of  title  business; 

(c)  Franchisor  or  franchisee  of  a  producer  of  title  business; 

(d)  Spouse,  parent  or  child  of  a  producer  of  title  insurance 
business  who  is  a  natural  person; 

(e)  Person,  other  than  a  natural  person,  that  controls,  is 
controlled  by,  or  is  under  common  control  with,  a  producer  of  title 
business; 

(f)  Person  with  whom  a  producer  of  title  insurance  business  or 
any  associate  of  the  producer  has  an  agreement,  arrangement  or 
understanding,  or  pursues  a  course  of  conduct,  the  purpose  or  effect 
of  which  is  to  provide  financial  benefits  to  that  producer  or  associate 
for  the  referral  of  business; 

(5)  "Bona  fide  employee  of  the  title  insurer",  an  individual  who 
devotes  substantially  all  of  his  or  her  time  to  performing  services  on 
behalf  of  a  title  insurer  and  whose  compensation  for  those  services  is 
in  the  form  of  salary  or  its  equivalent  paid  by  the  title  insurer; 

(6)  "Control",  including  the  terms  "controlling",  "controlled 
by"  and  "under  common  control  with",  the  possession,  direct  or 
indirect,  of  the  power  to  direct  or  cause  the  direction  of  the 
management  and  policies  of  a  person,  whether  through  the 
ownership  of  voting  securities,  by  contract  other  than  a  commercial 
contract  for  goods  or  nonmanagement  services,  or  otherwise,  unless 
the  power  is  the  result  of  an  official  position  or  corporate  office  held 
by  the  person.  Control  shall  be  presumed  to  exist  if  a  person, 
directly  or  indirectly,  owns,  controls,  holds  with  the  power  to  vote  or 
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holds  proxies  representing  ten  percent  or  more  of  the  voting 
securities  of  another  person.  This  presumption  may  be  rebutted  by 
showing  that  control  does  not  exist  in  fact.  The  director  may 
determine,  after  furnishing  all  persons  in  interest  notice  and 
opportunity  to  be  heard  and  making  specific  findings  of  fact  to 
support  the  determination,  that  control  exists  in  fact, 
notwithstanding  the  absence  of  a  presumption  to  that  effect; 

(7)  "County"  or  "counties"  includes  any  city  not  within  a 
county; 

(8)  "Direct  operations",  that  portion  of  a  title  insurer's 
operations  which  are  attributable  to  business  written  by  a  bona  fide 
employee; 

(9)  "Director",  the  director  of  the  department  of  insurance,  or 
the  director's  representatives; 

(10)  "Escrow",  written  instruments,  money  or  other  items 
deposited  by  one  party  with  a  depository,  escrow  agent  or  escrowee 
for  delivery  to  another  party  upon  the  performance  of  a  specified 
condition  or  the  happening  of  a  certain  event; 

(11)  "Escrow,  settlement  or  closing  fee",  the  consideration  for 
supervising  or  handling  the  actual  execution,  delivery  or  recording 
of  transfer  and  lien  documents  and  for  disbursing  funds; 

(12)  "Financial  interest",  a  direct  or  indirect  legal  or  beneficial 
interest,  where  the  holder  is  or  will  be  entitled  to  five  percent  or 
more  of  the  net  profits  or  net  worth  of  the  entity  in  which  the 
interest  is  held; 

(13)  "Foreign  title  insurer",  any  title  insurer  incorporated  or 
organized  pursuant  to  the  laws  of  any  other  state  of  the  United 
States,  the  District  of  Columbia,  or  any  other  jurisdiction  of  the 
United  States; 

(14)  "Geographically  indexed  or  retrievable",  a  system  of 
keeping  recorded  documents  which  includes  as  a  component  a 
method  for  discovery  of  the  documents  by: 

(a)  Searching  an  index  arranged  according  to  the  description  of 
the  affected  land;  or 

(b)  An  electronic  search  by  description  of  the  affected  land; 

(15)  "Net  retained  liability",  the  total  liability  retained  by  a  title 
insurer  for  a  single  risk,  after  taking  into  account  any  ceded  liability 
and  collateral,  acceptable  to  the  director,  and  maintained  by  the 
insurer; 
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(16)  "Non-U.S.  title  insurer",  any  title  insurer  incorporated  or 
organized  pursuant  to  the  laws  of  any  foreign  nation  or  any  province 
or  territory; 

(17)  "Premium",  the  consideration  paid  by  or  on  behalf  of  the 
insured  for  the  issuance  of  a  title  insurance  policy  or  any 
endorsement  or  special  coverage.  It  does  not  include  consideration 
paid  for  settlement  or  escrow  services  or  noninsurance-related 
information  services; 

(18)  "Producer",  any  person,  including  any  officer,  director  or 
owner  of  five  percent  or  more  of  the  equity  or  capital  of  any  person, 
engaged  in  this  state  in  the  trade,  business,  occupation  or  profession 
of: 

(a)  Buying  or  selling  interests  in  real  property; 

(b)  Making  loans  secured  by  interests  in  real  property;  or 

(c)  Acting  as  broker,  agent,  representative  or  attorney  of  a 
person  who  buys  or  sells  any  interest  in  real  property  or  who  lends 
or  borrows  money  with  the  interest  as  security; 

(19)  "Qualified  depository  institution",  an  institution  that  is: 

(a)  Organized  or,  in  the  case  of  a  United  States  branch  or  agency 
office  of  a  foreign  banking  organization,  licensed  pursuant  to  the 
laws  of  the  United  States  or  any  state  and  has  been  granted  authority 
to  operate  with  fiduciary  powers; 

(b)  Regulated,  supervised  and  examined  by  federal  or  state 
authorities  having  regulatory  authority  over  banks  and  trust 
companies; 

(c)  Insured  by  the  appropriate  federal  entity;  and 

(d)  Qualified  under  any  additional  rules  established  by  the 
director; 

(20)  "Referral",  the  directing  or  the  exercising  of  any  power  or 
influence  over  the  direction  of  title  insurance  business,  whether  or 
not  the  consent  or  approval  of  any  other  person  is  sought  or 
obtained  with  respect  to  the  referral; 

(21)  "Search",  "search  of  the  public  records"  or  "search  of 
title",  a  search  of  those  records  established  by  the  laws  of  this  state 
for  the  purpose  of  imparting  constructive  notice  of  matters  relating 
to  real  property  to  purchasers  for  value  and  without  knowledge; 

(22)  "Security"  or  "security  deposit",  funds  or  other  property 
received  by  the  title  insurer  as  collateral  to  secure  an  indemnitor's 
obligation  under  an  indemnity  agreement  pursuant  to  which  the 
insurer  is  granted  a  perfected  security  interest  in  the  collateral  in 
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exchange  for  agreeing  to  provide  coverage  in  a  title  insurance  policy 
for  a  specific  title  exception  to  coverage; 

(23)  "Subsidiary",  an  affiliate  controlled  by  a  person  directly  or 
indirectly  through  one  or  more  intermediaries; 

(24)  "Title  agency"  means  an  authorized  person  who  issues  title 
insurance  on  behalf  of  a  title  insurer.  An  attorney  licensed  to 
practice  law  in  this  state  who  issues  title  insurance  as  a  part  of  his  or 
her  law  practice,  but  does  not  maintain  or  operate  a  title  insurance 
business  separate  from  such  law  practice  is  not  a  title  agency; 

(25)  "Title  agent"  or  "agent",  an  attorney  licensed  to  practice 
law  in  this  state  who  issues  title  insurance  as  part  of  his  or  her  law 
practice,  but  who  is  not  affiliated  with  or  acting  on  behalf  of  a  title 
agency,  or  an  authorized  person  who,  on  behalf  of  a  title  agency  or 
on  behalf  of  a  title  agent  not  affiliated  with  a  title  agency,  performs 
one  or  more  of  the  following  acts  in  conjunction  with  the  issuance  of 
a  title  insurance  commitment  or  policy: 

(a)  Determines  insurability,  based  upon  a  review  of  a  search  of 
title; 

(b)  Performs  searches; 

(c)  Handles  escrows,  settlements  or  closings;  or 

(d)  Solicits  or  negotiates  title  insurance  business; 

(26)  "Title  insurance  business"  or  "business  of  title  insurance": 

(a)  Issuing  as  insurer  or  offering  to  issue  as  insurer  a  title 
insurance  policy; 

(b)  Transacting  or  proposing  to  transact  by  a  title  insurer  any  of 
the  following  activities  when  conducted  or  performed  in 
contemplation  of  and  in  conjunction  with  the  issuance  of  a  title 
insurance  policy: 

a.  Soliciting  or  negotiating  the  issuance  of  a  title  insurance 
policy; 

b.  Guaranteeing,  warranting  or  otherwise  insuring  the 
correctness  of  title  searches  for  all  instruments  affecting  titles  to  real 
property,  any  interest  in  real  property,  cooperative  units  and 
proprietary  leases  and  for  all  liens  or  charges  affecting  the  same; 

c.  Handling  of  escrows,  settlements  or  closings; 

d.  Executing  title  insurance  policies; 

e.  Effecting  contracts  of  reinsurance;  or 

f.  Abstracting,  searching  or  examining  titles; 
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(c)  Guaranteeing,  warranting  or  insuring  searches  or 
examinations  of  title  to  real  property  or  any  interest  in  real 
property; 

(d)  Guaranteeing  or  warranting  the  status  of  title  as  to 
ownership  of  or  liens  on  real  property  by  any  person  other  than  the 
principals  to  the  transaction; 

(e)  Promising  to  purchase  or  repurchase  for  consideration  an 
indebtedness  because  of  a  title  defect,  whether  or  not  involving  a 
transfer  of  risk  to  a  third  person;  or 

(f)  Promising  to  indemnify  the  holder  of  a  mortgage  or  deed  of 
trust  against  loss  from  the  failure  of  the  borrower  to  pay  the 
mortgage  or  deed  of  trust  when  due  if  the  property  fails  to  yield 
sufficient  proceeds  upon  foreclosure  to  satisfy  the  debt,  when  one  or 
both  of  the  following  conditions  exist: 

a.  The  security  has  been  impaired  by  the  discovery  of  a 
previously  unknown  property  interest  in  favor  of  one  who  is  not 
liable  for  the  payment  of  the  mortgage  or  deed  of  trust;  or 

b.  Perfection  of  the  position  of  the  mortgage  or  deed  of  trust 
which  was  assured  to  exist  cannot  be  obtained,  notwithstanding 
timely  recordation  with  the  recorder  of  deeds  of  the  county  in  which 
the  property  is  located;  or 

(g)  Doing  or  proposing  to  do  any  business  substantially 
equivalent  to  any  of  the  activities  listed  in  this  subdivision  in  a 
manner  designed  to  evade  the  provisions  of  this  chapter; 

(27)  "Title  insurance  commitment"  or  "commitment",  a 
preliminary  report,  commitment  or  binder  issued  prior  to  the 
issuance  of  a  title  insurance  policy  containing  the  terms,  conditions, 
exceptions  and  other  matters  incorporated  by  reference  under  which 
the  title  insurer  is  willing  to  issue  its  title  insurance  policy.  A  title 
insurance  commitment  is  not  an  abstract  of  title; 

(28)  "Title  insurance  policy"  or  "policy",  a  contract  insuring  or 
indemnifying  owners  of,  or  other  persons  lawfully  interested  in,  real 
property  or  any  interest  in  real  property,  against  loss  or  damage 
arising  from  any  or  all  of  the  following  conditions  existing  on  or 
before  the  policy  date  and  not  excepted  or  excluded: 

(a)  Title  to  the  estate  or  interest  in  land  being  otherwise  than  as 
stated  in  the  policy; 

(b)  Defects  in  or  liens  or  encumbrances  on  the  insured  title; 

(c)  Unmarketability  of  the  insured  title; 

(d)  Lack  of  legal  right  of  access  to  the  land; 
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(e)  Invalidity  or  unenforceability  of  the  lien  of  an  insured 
mortgage; 

(f)  The  priority  of  a  lien  or  encumbrance  over  the  lien  of  any 
insured  mortgage; 

(g)  The  lack  of  priority  of  the  lien  of  an  insured  mortgage  over  a 
statutory  lien  for  services,  labor  or  material; 

(h)  The  invalidity  or  unenforceability  of  an  assignment  of  the 
insured  mortgage;  or 

(i)  Rights  or  claims  relating  to  the  use  of  or  title  to  the  land; 

(29)  "Title  insurer"  or  "insurer",  a  company  organized 
pursuant  to  laws  of  this  state  for  the  purpose  of  transacting  the 
business  of  title  insurance  and  any  foreign  or  non-U.S.  title  insurer 
licensed  in  this  state  to  transact  the  business  of  title  insurance; 

(30)  "Title  plant",  a  set  of  records  encompassing  at  least  the 
most  recent  forty-five  years,  consisting  of  documents,  maps,  surveys 
or  entries  affecting  title  to  real  property  or  any  interest  in  or 
encumbrance  on  the  property,  which  have  been  filed  or  recorded  in 
the  jurisdiction  for  which  the  title  plant  is  established  or  maintained. 
The  records  in  the  title  plant  shall  be  geographically  indexed  or 
retrievable  as  to  those  records  containing  a  legal  description  of 
affected  land,  and  otherwise  by  name  of  affected  person; 

(31)  "Underwrite",  the  authority  to  accept  or  reject  risk  on 
behalf  of  the  title  insurer. 

[381.011.  Title  insurance  law,  purpose. — 1.  Sections  381.011 
to  381.241  shall  be  known  and  may  be  cited  as  the  "Missouri  Title 
Insurance  Act". 

2.  The  purpose  of  sections  381.011  to  381.241  is  to  provide  the  state 
of  Missouri  with  a  comprehensive  body  of  law  for  the  effective 
regulation  and  supervision  of  title  insurance  business  transacted  within 
this  state  in  response  to  the  McCarran-Ferguson  Act,  Sections 
1011-1015,  Title  15,  United  States  Code.] 

381.015.  Title  insurance  commitment,  required  statement, 
when  —  lender's  insurance  policy  without  owner's  title 
insurance,  notice  given  when,  contents,  retention  —  penalty 
for  violation. — 1.  When  a  title  insurance  commitment  issued  by 
a  title  insurer,  title  agency  or  title  agent  includes  an  offer  to  issue  an 
owner's  policy  covering  the  resale  of  owner-  occupied  residential 


Senate  Bill  894 


1263 


property,  the  commitment  shall  incorporate  the  following  statement 
in  bold  type: 

"Please  read  the  exceptions  and  the  terms  shown  or  referred  to 
herein  carefully.  The  exceptions  are  meant  to  provide  you  with 
notice  of  matters  which  are  not  covered  under  the  terms  of  the  title 
insurance  policy  and  should  be  carefully  considered." 

2.  A  title  insurer,  title  agency  or  title  agent  issuing  a  lender's  title 
insurance  policy  in  conjunction  with  a  mortgage  loan  made 
simultaneously  with  the  purchase  of  all  or  part  of  the  real  estate 
securing  the  loan,  where  no  owner's  title  insurance  policy  has  been 
requested,  shall  give  written  notice,  on  a  form  prescribed  or 
approved  by  the  director,  to  the  purchaser-  mortgagor  at  the  time 
the  commitment  is  prepared.  The  notice  shall  explain  that  a  lender's 
title  insurance  policy  is  to  be  issued  protecting  the  mortgage-lender, 
and  that  the  policy  does  not  provide  title  insurance  protection  to  the 
purchaser-  mortgagor  as  the  owner  of  the  property  being  purchased. 
The  notice  shall  explain  what  a  title  policy  insures  against  and  what 
possible  exposures  exist  for  the  purchaser-mortgagor  that  could  be 
insured  against  through  the  purchase  of  an  owner's  policy.  The 
notice  shall  also  explain  that  the  purchaser-  mortgagor  may  obtain 
an  owner's  title  insurance  policy  protecting  the  property  owner  at  a 
specified  cost  or  approximate  cost,  if  the  proposed  coverages  are  or 
amount  of  insurance  is  not  then  known.  A  copy  of  the  notice,  signed 
by  the  purchaser-  mortgagor,  shall  be  retained  in  the  relevant 
underwriting  file  at  least  fifteen  years  after  the  effective  date  of  the 
policy. 

3.  Each  violation  of  any  provision  of  this  section  is  a  class  C 
violation  as  that  term  is  defined  in  section  381.045. 

381.018.  Written  contract  with  title  insurer  required 
for  commitment  or  policy  issuance,  statement  of  financial 
condition  when,  contents,  review  and  notification 
requirements,  inventory,  proof  of  licensure,  penalty  for 
violation. — 1.  The  title  insurer  shall  not  allow  the  issuance  of  its 
commitments  or  policies  by  a  title  agency  or  title  agent  not  affiliated 
with  a  title  agency  unless  there  is  in  force  a  written  contract  between 
the  parties  which  sets  forth  the  responsibilities  of  each  party  or, 
where  both  parties  share  responsibility  for  particular  functions, 
specifies  the  division  of  responsibilities. 
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2.  For  each  title  agency  or  title  agent  not  affiliated  with  a  title 
agency  under  contract  with  the  insurer,  the  title  insurer  shall  have 
on  file  a  statement  of  financial  condition,  of  each  title  agency  or  title 
agent  as  of  the  end  of  the  previous  calendar  or  fiscal  year  setting 
forth  an  income  statement  of  business  done  during  the  preceding 
year  and  a  balance  sheet  showing  the  condition  of  its  affairs  as  of  the 
close  of  the  prior  year,  certified  by  the  agency  or  agent  as  being  a 
true  and  accurate  representation  of  the  agency's  or  agent's  financial 
condition.  The  statement  shall  be  filed  with  the  insurer  no  later  than 
the  date  the  agency's  or  agent's  federal  income  tax  return  for  the 
same  year  is  filed.  Attorneys  actively  engaged  in  the  practice  of  law, 
in  addition  to  that  related  to  title  insurance  business,  are  exempt 
from  the  requirements  of  this  subsection. 

3.  The  title  insurer  shall  conduct  reviews  of  the  underwriting, 
claims  and  escrow  practices  of  its  agencies  and  agents  which  shall 
include  a  review  of  the  agency's  or  agent's  policy  blank  inventory 
and  processing  operations.  If  any  such  title  agency  or  title  agent 
does  not  maintain  separate  bank  or  trust  accounts  for  each  title 
insurer  it  represents,  the  title  insurer  shall  verify  that  the  funds  held 
on  its  behalf  are  reasonably  ascertainable  from  the  books  of  account 
and  records  of  the  title  agency  or  title  agent  not  affiliated  with  a  title 
agency.  The  title  insurer  shall  conduct  a  review  of  each  of  its 
agencies  and  agents  at  least  triennially  commencing  January  first  of 
the  year  first  following  the  effective  date  of  sections  381.003  to 
381.125. 

4.  Within  thirty  days  of  executing  or  terminating  a  contract 
with  a  title  agency  or  title  agent  not  affiliated  with  a  title  agency,  the 
insurer  shall  provide  notification  of  the  appointment  or  termination 
and  the  reason  for  termination  to  the  director.  Notices  of 
appointment  of  a  title  agency  or  title  agent  shall  be  made  on  a  form 
promulgated  by  the  director. 

5.  The  title  insurer  shall  maintain  an  inventory  of  all  policy 
numbers  allocated  to  each  title  agency  or  title  agent  not  affiliated 
with  a  title  agency. 

6.  The  title  insurer  shall  have  on  file  proof  that  the  title  agency 
or  title  agent  is  licensed  by  this  state. 

7.  The  title  insurer  shall  establish  the  underwriting  guidelines 
and,  where  applicable,  limitations  on  title  claims  settlement 
authority  to  be  incorporated  into  contracts  with  its  title  agencies  and 
title  agents  not  affiliated  with  a  title  agency. 


Senate  Bill  894 


1265 


8.  Each  violation  of  any  provision  of  this  section  is  a  class  B 
violation  as  that  term  is  defined  in  section  381.045. 

[381.021.  Applicability  of  law.  — 1.  Sections  381.011  to 
381.241  shall  apply  to  all  persons  engaged  in  the  business  of  title 
insurance  in  this  state. 

2.  Except  as  otherwise  expressly  provided  in  sections  381.011  to 
381.241,  and  except  where  the  context  otherwise  requires,  all  provisions 
of  the  insurance  laws  of  this  state  applying  to  insurance  and  insurance 
companies  generally  shall  apply  to  title  insurance  and  title  insurance 
companies.  No  law  of  this  state  enacted  after  September  28,  1987,  that  is 
inconsistent  with  the  provisions  of  such  sections  shall  be  applicable  to 
the  business  of  title  insurance  unless  such  law  specifically  states  that  it  is 
to  be  applicable  to  the  business  of  title  insurance. 

3.  Nothing  in  sections  381.011  to  381.241  shall  be  construed  to 
authorize  the  practice  of  law  by  any  person  who  is  not  duly  admitted  to 
practice  law  in  this  state  nor  shall  it  be  construed  to  authorize  the  director 
to  regulate  the  practice  of  law  or  the  sale  of  real  estate.] 

381.022.  Title  insurer,  agency  or  agent  not  affiliated 
with  a  title  agency  may  operate  as  an  escrow,  security, 
settlement  or  closing  agent,  when,  penalty  for  violations. 
—  1.  A  title  insurer,  title  agency  or  title  agent  not  affiliated  with  a 
title  agency  may  operate  as  an  escrow,  security,  settlement  or  closing 
agent,  provided  that: 

(1)  All  funds  deposited  with  the  title  insurer,  title  agency  or  title 
agent  not  affiliated  with  a  title  agency  in  connection  with  any 
escrow,  settlement,  closing  or  security  deposit  shall  be  submitted  for 
collection  to  or  deposited  in  a  separate  fiduciary  trust  account  or 
accounts  in  a  qualified  depository  institution  no  later  than  the  close 
of  the  next  business  day  after  receipt,  in  accordance  with  the 
following  requirements: 

(a)  The  funds  shall  be  the  property  of  the  person  or  persons 
entitled  to  them  under  the  provisions  of  the  escrow,  settlement, 
security  deposit  or  closing  agreement  and  shall  be  segregated  for 
each  depository  by  escrow,  settlement,  security  deposit  or  closing  in 
the  records  of  the  title  insurer,  title  agency  or  title  agent  not 
affiliated  with  a  title  agency,  in  a  manner  that  permits  the  funds  to 
be  identified  on  an  individual  basis  and  in  accordance  with  the  terms 
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of  the  individual  instructions  or  agreements  under  which  the  funds 
were  accepted;  and 

(b)  The  funds  shall  be  applied  only  in  accordance  with  the  terms 
of  the  individual  instructions  or  agreements  under  which  the  funds 
were  accepted; 

(2)  Funds  held  in  an  escrow  account  shall  be  disbursed  only 
pursuant  to  a  written  instruction  or  agreement  specifying  under 
what  conditions  and  to  whom  such  funds  may  be  disbursed  or 
pursuant  to  an  order  of  a  court  of  competent  jurisdiction; 

(3)  Funds  held  in  a  security  deposit  account  shall  be  disbursed 
only  pursuant  to  a  written  agreement  specifying: 

(a)  What  actions  the  indemnitor  shall  take  to  satisfy  his  or  her 
obligation  under  the  agreement; 

(b)  The  duties  of  the  title  insurer,  title  agency  or  title  agent  not 
affiliated  with  a  title  agency  with  respect  to  disposition  of  the  funds 
held,  including  a  requirement  to  maintain  evidence  of  the  disposition 
of  the  title  exception  before  any  balance  may  be  paid  over  to  the 
depositing  party  or  his  or  her  designee;  and 

(c)  Any  other  provisions  the  director  may  require; 

(4)  Any  interest  received  on  funds  deposited  in  connection  with 
any  escrow,  settlement,  security  deposit  or  closing  may  be  retained 
by  the  title  insurer,  title  agency  or  title  agent  not  affiliated  with  a 
title  agency  as  compensation  for  administration  of  the  escrow  or 
security  deposit,  unless  the  instructions  for  the  funds  or  a  governing 
statute  provides  otherwise; 

(5)  Each  violation  of  this  subsection  is  a  class  A  violation  as  that 
term  is  defined  in  section  381.045. 

2.  The  title  agency  or  title  agent  not  affiliated  with  an  agency 
shall  cooperate  with  its  underwriters  in  the  conduct  by  the 
underwriters  of  reviews  of  the  agency's  or  agent's  escrow, 
settlement,  closing  and  security  deposit  accounts.  The  title  insurer 
shall  provide  a  copy  of  the  report  of  each  such  review  it  performs  to 
the  director.  The  director  may  promulgate  rules  setting  forth  the 
minimum  threshold  level  at  which  a  review  would  be  required,  the 
standards  thereof  and  the  form  of  report  required. 

3.  If  the  title  agency  or  title  agent  not  affiliated  with  an  agency  is 
appointed  by  two  or  more  title  insurers  and  maintains  fiduciary 
trust  accounts  in  connection  with  providing  escrow  or  closing 
settlement  services,  the  title  agency  or  title  agent  shall  allow  each 
title  insurer  reasonable  access  to  the  accounts  and  any  or  all  of  the 
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supporting  account  information  in  order  to  ascertain  the  safety  and 
security  of  the  funds  held  by  the  title  agency  or  title  agent. 

4.  (1)  Nothing  in  this  chapter  shall  be  deemed  to  prohibit  the 
recording  of  documents  prior  to  the  time  funds  are  available  for 
disbursement  with  respect  to  a  transaction  in  which  a  title  insurer, 
title  agency  or  title  agent  not  affiliated  with  a  title  agency  is  the 
settlement  agent,  provided  all  parties  to  whom  payment  will  become 
due  upon  such  recording  consent  thereto  in  writing; 

(2)  The  settlement  agent  shall  record  all  deeds  and  security 
instruments  for  real  estate  closings  handled  by  it  within  three 
business  days  after  completion  of  all  conditions  precedent  thereto; 

(3)  Each  violation  of  this  subsection  is  a  class  C  violation  as  that 
term  is  defined  in  section  381.045. 

381.025.  Consideration  for  referrals  prohibited, 
violation  a  misdemeanor  —  standing  for  injunctive  relief 

AGAINST  VIOLATOR,  WHEN,  COSTS  AND  FEES  AWARDED.  —  1.  A  title 

insurer,  title  agency,  title  agent  or  other  person  shall  not  give  or 
receive,  directly  or  indirectly,  any  consideration  for  the  referral  of 
title  insurance  business  or  escrow  or  other  service  provided  by  a  title 
insurer,  title  agency  or  title  agent.  Each  violation  of  this  subsection 
is  a  class  A  violation  as  that  term  is  defined  in  section  381.045. 

2.  Any  title  insurer,  title  agency  or  title  agent  doing  business  in 
the  same  county  as  a  title  insurer,  title  agency  or  title  agent  who  may 
be  in  violation  of  the  prohibitions  or  limitations  of  this  section  shall 
have  standing  to  seek  injunctive  relief  against  the  violating  title 
insurer,  title  agency  or  title  agent  in  the  event  the  department 
declines  or  fails  to  enforce  this  section  within  forty-five  days 
following  receipt  of  written  notice  of  such  violation.  In  any  action 
pursuant  to  this  subsection,  the  court  may  award  to  the  successful 
party  the  court  costs  of  the  action  together  with  reasonable  attorney 
fees. 

381.028.  Title  insurers,  agencies  and  agents  prohibited 
from  engaging  in  transactions  conditioned  on  use  of 

PARTICULAR  TITLE  INSURER,  PENALTY  FOR  VIOLATION.  —  No  title 

insurer,  title  agency  or  title  agent  shall  participate  in  any  transaction 
in  which  it  knows  that  a  producer  or  other  person  requires,  directly 
or  indirectly,  or  through  any  trustee,  director,  officer,  agent, 
employee  or  affiliate,  as  a  condition,  agreement  or  understanding  to 
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selling  or  furnishing  any  other  person  a  loan,  or  loan  extension, 
credit,  sale,  property,  contract,  lease  or  service,  that  the  other  person 
shall  place  a  title  insurance  policy  of  any  kind  with  the  title  insurer 
or  through  a  particular  title  agency  or  agent.  Each  violation  of  this 
section  is  a  class  A  violation  as  that  term  is  defined  in  section 
381.045. 

[381.031.  Definitions.  —As  used  in  sections  381.011  to  381.241, 
the  following  terms  mean: 

(1)  "Alien  title  insurer",  any  title  insurer  incorporated  or  organized 
under  the  laws  of  any  foreign  nation  or  any  province  or  territory  thereof; 

(2)  "Applicant",  a  person,  whether  or  not  a  prospective  insured,  who 
applies  to  a  title  insurer  or  title  agent,  or  agency  for  a  title  insurance 
policy  and  who,  at  the  time  of  the  application,  is  not  a  title  agent  or 
agency; 

(3)  "Approved  attorney",  an  attorney  at  law  who  is  not  an  agent  or 
employee  of  a  title  insurer,  and  whose  certification  as  to  status  of  title  a 
title  insurer  is  willing  to  accept  as  the  basis  for  issuance  of  its  title 
insurance  policy; 

(4)  "Charge",  any  fee  billed  by  a  title  agent,  agency,  or  title  insurer 
for  the  performance  of  services  other  than  fees  that  fall  within  the 
definition  of  premium  in  this  section.  "Charge"  includes,  but  is  not 
limited  to,  fees  for  document  preparation,  fees  for  the  handling  of 
escrows,  settlements,  or  closing,  and  fees  for  services  commenced  but 
not  completed.  "Charge"  does  not  include  fees  collected  by  a  title  insurer, 
title  agency,  or  title  agent  in  an  escrow,  settlement  or  closing  when  the 
fees  are  limited  to  the  amount  billed  for  services  rendered  by  an  entity 
independent  of  the  title  insurer,  title  agent,  or  agency; 

(5)  "Controlled  business",  any  portion  of  a  title  insurer's,  title 
agency's  or  title  agent's  business  of  title  insurance  in  this  state,  referred  to 
it  by  any  producer  of  title  business  or  by  any  associate  of  such  producer, 
where  the  producer  of  title  business,  the  associate,  or  both,  have  a 
financial  interest  in  the  title  insurer,  title  agency,  or  title  agent  to  which 
business  is  referred; 

(6)  "Director",  the  director  of  the  department  of  insurance; 

(7)  "Domestic  title  insurer",  a  title  insurer  organized  under  the  laws 
of  this  state; 

(8)  "Escrow,  settlement  or  closing  fee",  the  consideration  for 
supervising  the  actual  execution,  delivery  or  recording  of  transfer  and 
lien  documents  and  for  disbursing  funds; 
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(9)  "Financial  interest",  any  interest,  legal  or  beneficial,  that  entitles 
the  holder  directly  or  indirectly  to  one  percent  or  more  of  the  net  profits 
or  net  worth  of  the  entity  in  which  the  interest  is  held,  but  does  not 
include  payments  of  principal  or  interest  made  to  a  mortgage  holder  of 
the  title  agency; 

(10)  "Foreign  title  insurer",  any  title  insurer  organized  under  the 
laws  of  any  other  state  of  the  United  States,  the  District  of  Columbia,  or 
any  other  jurisdiction  of  the  United  States; 

(1 1)  "Gross  operating  revenue",  all  amounts  received  by  a  title 
insurer,  title  agency,  or  title  agent  from  premiums  and  charges; 

(12)  "Net  retained  liability",  the  total  liability  retained  by  a  title 
insurer  for  a  single  risk,  after  taking  into  account  the  deduction  for  ceded 
reinsured  liability,  if  any; 

(13)  "Person",  any  natural  person,  partnership,  association, 
cooperative,  corporation,  trust,  or  other  legal  entity; 

(14)  "Premium",  risk  rates  charged  to  the  insured; 

(15)  "Producer  of  title  business"  or  "producer",  any  person, 
including  any  officer,  director,  or  owner  of  five  percent  or  more  of  the 
equity  or  capital  of  any  person,  engaged  in  this  state  in  the  trade, 
business,  occupation  or  profession  of: 

(a)  Buying  or  selling  interests  in  real  property; 

(b)  Making  loans  secured  by  interests  in  real  property;  or 

(c)  Acting  as  broker,  agent,  representative  or  attorney  of  a  person 
who  buys  or  sells  any  interest  in  real  property  or  who  lends  or  borrows 
money  with  such  interest  as  security; 

(16)  "Single  risk",  the  insured  amount  of  any  title  insurance  policy, 
except  that  where  two  or  more  title  insurance  policies  are  issued 
simultaneously  covering  different  estates  in  the  same  real  property, 
"single  risk"  means  the  sum  of  the  insured  amounts  of  all  such  title 
insurance  policies.  Any  title  insurance  policy  insuring  a  mortgage 
interest,  a  payment  under  which  reduces  the  insured  amount  of  a  fee  or 
leasehold  title  insurance  policy,  shall  be  excluded  in  computing  the 
amount  of  a  single  risk  to  the  extent  that  the  insured  amount  of  the 
mortgagee  title  insurance  policy  does  not  exceed  the  insured  amount  of 
the  fee  or  leasehold  title  insurance  policy; 

(17)  "Title  agent"  or  "title  insurance  agent",  any  authorized  agent  of 
a  title  insurer  or  representative  of  the  title  agent  or  agency,  who  acts  as  a 
title  agent  in  the  solicitation  of,  negotiation  for,  or  procurement  or 
making  of  any  title  insurance  contract.  The  following  persons  are  not 
title  agents  or  title  insurance  agents: 
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(a)  Approved  attorneys; 

(b)  Salaried  officers  or  employees  of  title  insurers,  title  agents  or  title 
insurance  agencies  who  do  not  do  any  of  the  following: 

a.  Establish  premiums  for  policies  of  title  insurance; 

b.  Determine  insurability;  or 

c.  Issue  commitments,  policies  or  other  contracts  of  title  insurance; 

(18)  "Title  insurance  agency"  or  "agency",  any  individual 
transacting  or  doing  business  under  any  name  other  than  his  true  name, 
any  partnership,  unincorporated  association  or  corporation,  transacting  or 
doing  business  with  the  public  or  title  insurance  companies  as  a  title 
insurance  agent; 

(19)  "Title  insurance  business"  or  "business  of  title  insurance" 
means: 

(a)  Issuing  as  insurer  or  offering  to  issue  as  insurer  a  title  insurance 
policy; 

(b)  Transacting  or  proposing  to  transact  by  a  title  insurer,  title 
agency,  or  title  agent  any  of  the  following  activities  when  conducted  or 
performed  by  a  title  agent,  title  agency,  or  title  insurer  in  conjunction 
with  the  issuance  of  its  title  insurance: 

a.  Soliciting  or  negotiating  the  issuance  of  a  title  insurance  policy; 

b.  Guaranteeing,  warranting,  or  otherwise  insuring  the  correctness  of 
title  searches; 

c.  Handling  of  escrows,  settlements,  or  closings; 

d.  Execution  of  title  insurance  policies,  reports,  commitments, 
binders,  and  endorsements; 

e.  Effecting  contracts  of  reinsurance;  or 

f.  Abstracting,  searching,  or  examining  titles; 

(c)  Transacting  by  a  title  insurer,  title  agent,  or  agency  of  matters 
subsequent  to  the  issuance  of  a  title  insurance  policy  and  arising  out  of  it; 
or 

(d)  Doing  or  proposing  to  do  any  business  in  substance  equivalent  to 
any  of  the  foregoing  in  order  to  evade  any  provision  of  this  act; 

(20)  "Title  insurance  policy"  or  "policy",  a  contract  insuring  or 
indemnifying  against  loss  or  damage  arising  from  any  or  all  of  the 
following: 

(a)  Defects  in  or  liens  or  encumbrances  on  the  insured  title; 

(b)  Unmarketability  of  the  insured  title;  or 

(c)  Invalidity  or  unenforceability  of  liens  or  encumbrances  on  the 
stated  property.  "Title  insurance  policy"  does  not  include  a  preliminary 
report,  binder,  commitment,  or  abstract; 
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(21)  "Title  insurer",  a  company  organized  under  laws  of  this  state 
for  the  purpose  of  transacting  as  insurer  the  business  of  title  insurance 
and  any  foreign  or  alien  title  insurer  engaged  in  this  state  in  the  business 
of  title  insurance  as  insurer; 

(22)  "Title  plant",  an  index  of  the  records  of  a  county  which  imparts 
constructive  notice  to  purchasers  of  real  property,  which  encompasses  at 
least  the  most  recent  forty-five  years.  The  index  shall  be  kept 
geographically  as  to  those  records  containing  a  legal  description  of 
affected  land,  and  otherwise  by  name  of  affected  person.] 

381.032.  Premium  rate  schedules  and  manual,  title 
insurers  to  file  with  director,  deadline  for  filing  rate 
schedules,  violations,  penalty  —  fees  for  legal  services 
exempt  —  recording  and  reporting  rules  —  confidentiality. 
—  1.  No  title  insurer,  may  charge  any  rates  regulated  by  the  state 
after  the  effective  date  of  sections  381.003  to  381.125,  except  in 
accordance  with  the  premium  rate  schedule  and  manual  filed  with 
and  approved  by  the  director  in  accordance  with  applicable  statutes 
and  regulations  governing  rate  filings.  Premium  rate  schedules  in 
effect  prior  to  the  effective  date  of  sections  381.003  to  381.125  may  be 
used  until  new  rate  schedules  have  been  approved  by  the  director. 
Title  insurers  shall  file  their  premium  rate  schedules  within  thirty 
days  after  the  effective  date  of  sections  381.003  to  381.125.  Each 
violation  of  this  subsection  is  a  class  C  violation  as  that  term  is 
defined  in  section  381.045.  Nothing  in  this  section  shall  prevent  an 
agent  not  affiliated  with  an  agency  from  charging  for  services  that 
constitute  the  practice  of  law  at  the  customary  fee  charged  by  such 
person  for  legal  services.  To  the  extent  the  premium  fails  to 
compensate  the  agent  at  such  rate,  the  agent  may  render  an 
additional  bill  for  such  services  on  behalf  of  the  agent's  law  practice 
or  law  firm.  The  acceptance  of  any  part  of  the  premium  by  the  law 
firm  of  said  agent  shall  not  be  a  violation  of  any  provision  of  the 
Missouri  Title  Insurance  Act  or  the  general  insurance  statutes, 
regulations  or  bulletins  regarding  payment  of  commissions  to 
nonlicensed  entities. 

2.  The  director  may  establish  rules,  including  rules  providing 
statistical  plans,  for  use  by  all  title  insurers,  title  agencies  and  title 
agents  in  the  recording  and  reporting  of  revenue,  loss  and  expense 
experience  in  such  form  and  detail  as  is  necessary  to  aid  the  director 
in  the  establishment  of  rates  and  fees. 
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3.  The  director  may  require  that  the  information  provided 
pursuant  to  this  section  be  verified  by  oath  of  the  insurer's  or 
agency's  president  or  vice  president  or  secretary  or  actuary,  as 
applicable.  The  director  may  further  require  that  the  information 
required  pursuant  to  this  section  be  subject  to  an  audit  conducted  at 
the  expense  of  the  title  insurer  or  title  agency  by  an  independent 
certified  public  accountant.  The  director  shall  have  the  authority  to 
establish  a  minimum  threshold  level  at  which  an  audit  would  be 
required. 

4.  Information  filed  with  the  director  relating  to  the  experience 
of  a  particular  agency  shall  be  kept  confidential  unless  the  director 
finds  it  in  the  public  interest  to  disclose  the  information  required  of 
title  insurers  or  title  agencies  pursuant  to  this  section.  Prior  to  any 
such  disclosure  of  confidential  information,  the  director  shall 
provide  notice  and  opportunity  to  be  heard  to  the  title  insurers  and 
title  agencies  who  would  be  affected  thereby. 

381.035.  Duty  to  disclose  accurate  information  to  the 
director  and  rating  organization,  penalty  for  violation. — 
No  title  insurance  company,  title  agency  or  title  agent  shall  willfully 
withhold  information  from,  or  knowingly  give  false  or  misleading 
information  to  the  director,  or  to  any  title  insurance  rating 
organization,  of  which  the  title  insurance  company  is  a  member  or 
subscriber,  which  will  affect  the  rates  or  fees  chargeable  pursuant  to 
this  chapter.  Each  violation  of  this  section  is  a  class  A  violation  as 
that  term  is  defined  in  section  381.045. 

381.038.  Retention  of  records  required,  limitation, 
penalty  for  violation. — 1.  Evidence  of  the  examination  of  title 
and  determination  of  insurability  generated  by  a  title  insurer 
engaged  in  direct  operations,  title  agency  or  title  agent  shall  be 
preserved  and  maintained  by  such  insurer,  agency  or  agent  for  as 
long  as  appropriate  to  the  circumstances  but,  in  no  event  less  than 
fifteen  years  after  the  title  insurance  policy  has  been  issued. 

2.  Records  relating  to  escrow  and  security  deposits  shall  be 
preserved  and  retained  by  a  title  insurer  engaged  in  direct 
operations,  title  agency  and  title  agent  for  as  long  as  appropriate  to 
the  circumstances  but,  in  no  event  less  than  five  years  after  the 
escrow  or  security  deposit  account  has  been  closed. 
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3.  This  section  shall  not  apply  to  a  title  insurer  acting  as 
coinsurer  if  one  of  the  other  coinsurers  has  complied  with  this 
section. 

4.  Each  violation  of  any  provision  of  this  section  is  a  class  C 
violation  as  that  term  is  defined  in  section  381.045. 

[381.041.  Who  may  transact  title  insurance  business, 

SERVICES  ALLOWED  —  CAPITAL  REQUIREMENTS.  —  1 .    No  person 

other  than  a  domestic,  foreign,  or  alien  title  insurer  organized  on  the 
stock  plan  and  duly  licensed  by  the  director  shall  transact  title  insurance 
business  as  an  insurer  in  this  state. 

2.  Each  title  insurer  may  engage  in  the  title  insurance  business  in  this 
state  if  licensed  to  do  so  by  the  director  and  provide  any  other  service 
related  or  incidental  to  the  sale  and  transfer  or  financing  of  property. 

3.  A  title  insurer  shall  maintain  a  minimum  paid-in  capital  of  not 
less  than  four  hundred  thousand  dollars  and,  in  addition,  paid-in  initial 
surplus  of  at  least  four  hundred  thousand  dollars.] 

381.042.  Rules,  authority,  procedure. — 1.  The  director  may 
issue  rules,  regulations  and  orders  necessary  to  carry  out  the 
provisions  of  this  chapter. 

2.  No  rule  or  portion  of  a  rule  promulgated  pursuant  to  the 
authority  of  this  chapter  shall  become  effective  unless  it  has  been 
promulgated  pursuant  to  the  provisions  of  chapter  536,  RSMo. 

381.045.  Violations,  definition  of  penalties,  penalties  not 
exclusive  of  other  remedies  and  not  to  restrict  rights  of 
third  parties. — 1.  If  the  director  determines  that  the  title  insurer 
or  any  other  person  has  violated  this  chapter,  or  any  regulation  or 
order  promulgated  thereunder,  after  notice  and  opportunity  to  be 
heard,  the  director  may  order: 

(1)  For  each  violation  a  monetary  penalty  which  shall  take  into 
account  the  harm  the  violation  caused  or  could  have  caused  or 
potential  harm  to  the  public  and  which  shall  not  exceed: 

(a)  One  thousand  dollars  per  violation  for  a  class  A  violation; 

(b)  Five  hundred  dollars  per  violation  for  a  class  B  violation;  and 

(c)  One  hundred  dollars  per  violation  for  a  class  C  violation; 

(2)  Revocation  or  suspension  of  the  title  insurer's  license;  or 

(3)  Both  monetary  penalty  and  revocation  or  suspension. 
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2.  Nothing  contained  in  this  section  shall  affect  the  right  of  the 
director  to  impose  any  other  penalties  provided  for  in  the  insurance 
code. 

3.  Nothing  contained  in  this  chapter  is  intended  to  or  shall  in 
any  other  manner  limit  or  restrict  the  rights  of  policyholders, 
claimants  and  creditors. 

381.048.  Court  actions  authorized,  when. — The  director 
may  bring  an  action  in  a  court  of  competent  jurisdiction  to  enjoin 
violations  of  the  Real  Estate  Settlement  Procedures  Act,  12  U.S.C. 
Section  2607,  as  amended. 

[381.051.  Deposit  of  security  with  director,  form, 
withdrawal  and  exchange  of  —  alternative  —  phase-in  of 
requirement  —  use  of  security.  —  1.  A  title  insurer,  before  issuing 
any  title  insurance  policy  covering  property  located  in  this  state,  shall 
deposit  with  the  director  of  the  department  of  insurance,  hereinafter 
referred  to  as  the  director,  a  sum  of  four  hundred  thousand  dollars,  which 
shall  be  held  for  the  security  and  protection  of  the  holders  or 
beneficiaries  under  its  title  insurance  policies. 

2.  Assets  deposited  pursuant  to  this  section  may,  with  the  approval 
of  the  director,  be  exchanged  from  time  to  time  for  other  assets  that 
qualify  under  subsection  3  of  this  section. 

3.  The  depositing  title  insurer  shall  receive  the  income,  interests, 
and  dividends  on  any  assets  deposited.  The  deposit  required  under  this 
section  may  be  made  in  legal  tender  or  in  investments  now  or  hereafter 
permitted  to  domestic  life  insurers  with  regard  to  their  capital,  reserve 
and  surplus.  For  capital  and  reserve  deposits,  sums  deposited  pursuant  to 
this  section  shall  be  valued  at  their  market  value. 

4.  A  title  insurer  that  has  deposited  assets  pursuant  to  this  section 
may,  with  the  approval  of  the  director,  withdraw  any  part  of  the  assets  so 
deposited.  If  any  such  title  insurer  continues  to  engage  in  the  business  of 
title  insurance,  it  shall  not  be  permitted  to  withdraw  assets  that  would 
reduce  the  amount  of  its  deposits  below  the  amount  required  by 
subsection  1  of  this  section. 

5.  In  lieu  of  such  a  deposit  maintained  in  this  state,  the  director  shall 
accept  a  certificate  or  certificates  in  proper  form  of  the  public  officer  or 
officers  having  general  supervision  of  title  insurers  in  its  state  of 
domicile  to  the  effect  that  a  deposit  or  total  deposits,  in  an  equal  or 
greater  amount,  in  classes  of  investment  authorized  in  such  state,  are 
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being  maintained  for  like  purposes  in  public  custody  or  control  pursuant 
to  the  laws  of  such  state  on  behalf  of  the  title  insurer. 

6.  If  sections  38 1 .01 1  to  38 1 .241  require  a  greater  amount  of  capital 
and  surplus  or  deposits  than  that  required  of  a  title  insurer  prior  to 
September  28,  1987,  such  title  insurer  shall  have  three  years  after 
September  28,  1987,  to  comply  with  any  such  increased  requirement. 

7.  The  provisions  of  sections  375.950  to  375.990,  RSMo,  shall 
apply  to  the  impairment  of  capital,  liquidation,  and  rehabilitation  of  title 
insurers.] 

381.052.  Persons  authorized  to  conduct  title  insurance 
business. — No  person  other  than  a  domestic,  foreign  or  non-U.S. 
title  insurer  organized  on  the  stock  plan  and  duly  licensed  by  the 
director  shall  transact  title  insurance  business  as  an  insurer  in  this 
state. 

381.055.  Powers  of  title  insurer. — Subject  to  the  exceptions 
and  restrictions  contained  in  this  chapter,  a  title  insurer  shall  have 
the  power  to: 

(1)  Do  only  title  insurance  business; 

(2)  Reinsure  title  insurance  policies;  and 

(3)  Perform  ancillary  activities,  unless  prohibited  by  the  director, 
including  examining  titles  to  real  property  and  any  interest  in  real 
property  and  procuring  and  furnishing  related  information  and 
information  about  relevant  personal  property,  when  not  in 
contemplation  of,  or  in  conjunction  with,  the  issuance  of  a  title 
insurance  policy. 

381.058.  License  required  for  insurer  to  transact  business 
of  title  insurance,  exclusive  to  other  types  of  insurance 
business  —  limitations  —  closing  or  settlement  protection 
authorized. — 1.  No  insurer  that  transacts  any  class,  type  or  kind 
of  business  other  than  title  insurance  shall  be  eligible  for  the 
issuance  or  renewal  of  a  license  to  transact  the  business  of  title 
insurance  in  this  state  nor  shall  title  insurance  be  transacted, 
underwritten  or  issued  by  any  insurer  transacting  or  licensed  to 
transact  any  other  class,  type  or  kind  of  business. 

2.  A  title  insurer  shall  not  engage  in  the  business  of  guaranteeing 
payment  of  the  principal  or  the  interest  of  bonds  or  mortgages. 
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3.  (1)  Notwithstanding  subsection  1  of  this  section,  and  to  the 
extent  such  coverage  is  lawful  within  this  state,  a  title  insurer  is 
expressly  authorized  to  issue  closing  or  settlement  protection  to  a 
proposed  insured  upon  request  if  the  title  insurer  issues  a 
commitment,  binder  or  title  insurance  policy.  Such  closing  or 
settlement  protection  shall  conform  to  the  terms  of  coverage  and 
form  of  instrument  as  required  by  the  director  and  may  indemnify  a 
proposed  insured  solely  against  loss  of  settlement  funds  only  because 
of  the  following  acts  of  a  title  insurer's  named  title  agency  or  title 
agent: 

(a)  Theft  of  settlement  funds;  and 

(b)  Failure  to  comply  with  written  closing  instructions  by  the 
proposed  insured  when  agreed  to  by  the  title  agency  or  title  agent 
relating  to  title  insurance  coverage; 

(2)  The  director  may  promulgate  or  approve  a  required  charge 
for  providing  the  coverage; 

(3)  A  title  insurer  shall  not  provide  any  other  coverage  which 
purports  to  indemnify  against  improper  acts  or  omissions  of  a 
person  with  regard  to  escrow,  settlement,  or  closing  services. 

[381.061.  Net  retained  liability,  limits  —  director  may 
waive.  —  1.  The  net  retained  liability  of  a  title  insurer  for  a  single  risk 
on  property  located  in  this  state,  whether  assumed  directly  or  as 
reinsurance,  may  not  exceed  fifty  percent  of  the  sum  of  its  total  surplus  to 
policyholders  and  unearned  premium  reserve,  less  the  admitted  asset 
value  assigned  to  title  plants,  as  shown  in  the  most  recent  annual 
statement  of  the  title  insurer  on  file  in  the  office  of  the  director. 

2.  The  director  may  waive  the  limitation  of  this  section  for  a 
particular  risk  upon  application  of  the  title  insurer  and  for  good  cause 
shown.] 

381.062.  Establishment  and  maintenance  of  minimum 
paid-in  capital  and  paid-in  initial  surplus  necessary  for 
insurance  business  license. — Before  being  licensed  to  do  an 
insurance  business  in  this  state,  a  title  insurer  shall  establish  and 
maintain  a  minimum  paid-in  capital  of  not  less  than  four  hundred 
thousand  dollars  and,  in  addition,  paid-in  initial  surplus  of  at  least 
four  hundred  thousand  dollars. 


Senate  Bill  894 


1277 


381.065.  Net  retained  liability  limits,  maximum  amount  — 
reinsurance  allowed  —  waiver  by  director  of  risk,  when. — 
1.  The  net  retained  liability  of  a  title  insurer  for  a  single  risk  in 
regard  to  property  located  in  this  state,  whether  assumed  directly  or 
as  reinsurance,  shall  not  exceed  the  aggregate  of  fifty  percent  of 
surplus  as  regards  policyholders  plus  the  statutory  premium  reserve 
less  the  company's  investment  in  title  plants,  all  as  shown  in  the  most 
recent  annual  statement  of  the  insurer  on  file  with  the  director. 

2.  For  purposes  of  this  chapter: 

(1)  A  single  risk  shall  be  the  insured  amount  of  any  title 
insurance  policy,  except  that,  where  two  or  more  title  insurance 
policies  are  issued  simultaneously  covering  different  estates  in  the 
same  real  property,  a  single  risk  shall  be  the  sum  of  the  insured 
amounts  of  all  the  title  insurance  policies;  and 

(2)  A  policy  under  which  a  claim  payment  reduces  the  amount  of 
insurance  under  one  or  more  other  title  insurance  policies  shall  be 
included  in  computing  the  single  risk  sum  only  to  the  extent  that  its 
amount  exceeds  the  aggregate  amount  of  the  policy  or  policies  whose 
amount  of  insurance  is  reduced. 

3.  A  title  insurer  may  obtain  reinsurance  for  all  or  any  part  of 
its  liability  under  its  title  insurance  policies  or  reinsurance 
agreements  and  may  also  reinsure  title  insurance  policies  issued  by 
other  title  insurers  on  single  risks  located  in  this  state  or  elsewhere. 
Reinsurance  on  policies  issued  on  properties  located  in  this  state  may 
be  obtained  from  any  title  insurers  licensed  to  transact  title 
insurance  business  in  this  state,  any  other  state,  or  the  District  of 
Columbia  and  which  have  a  combined  capital  and  surplus  of  at  least 
eight  hundred  thousand  dollars. 

4.  The  director  may  waive  the  limitation  of  this  section  for  a 
particular  risk  upon  application  of  the  title  insurer  and  for  good 
cause  shown. 

381.068.  Investment  in  title  plant,  amount  restricted, 
considered  asset. — In  determining  the  financial  condition  of  a 
title  insurer  doing  business  pursuant  to  this  chapter,  the  general 
investment  provisions  of  sections  376.300  to  376.305,  RSMo,  shall 
apply;  except  that,  an  investment  in  a  title  plant  or  plants  in  an 
amount  equal  to  the  actual  cost  shall  be  allowed  as  an  admitted  asset 
for  title  insurers.  The  aggregate  amount  of  the  investment  shall  not 
exceed  fifty  percent  of  surplus  to  policyholders,  as  shown  on  the 
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most  recent  annual  statement  of  the  title  insurer  on  file  with  the 
director. 

381.072.  Reserve  requirements,  reserve  to  cover  all 
known  claims  —  unearned  premium  reserve,  amount, 
actuarial  certification  required,  supplemental  reserve, 
amount,  deadline. — In  determining  the  financial  condition  of  a 
title  insurer  doing  business  pursuant  to  this  chapter,  the  general 
provisions  of  the  insurance  code  requiring  the  establishment  of 
reserves  sufficient  to  cover  all  known  and  unknown  liabilities 
including  allocated  and  unallocated  loss  adjustment  expense,  shall 
apply;  except  that,  a  title  insurer  shall  establish  and  maintain: 

(1)  (a)  A  known  claim  reserve  in  an  amount  estimated  to  be 
sufficient  to  cover  all  unpaid  losses,  claims  and  allocated  loss 
adjustment  expenses  arising  under  title  insurance  policies  for  which 
the  title  insurer  may  be  liable,  and  for  which  the  insurer  has 
discovered  or  received  notice  by  or  on  behalf  of  the  insured  or 
escrow  or  security  depositor; 

(b)  Upon  receiving  notice  from  or  on  behalf  of  the  insured  of  a 
title  defect  in  or  lien  or  adverse  claim  against  the  title  of  the  insured 
that  may  result  in  a  loss  or  cause  expense  to  be  incurred  in  the 
proper  disposition  of  the  claim,  the  title  insurer  shall  determine  the 
amount  to  be  added  to  the  reserve,  which  amount  shall  reflect  a 
careful  estimate  of  the  loss  or  loss  expense  likely  to  result  by  reason 
of  the  claim; 

(c)  Reserves  required  pursuant  to  this  section  may  be  revised 
from  time  to  time  and  shall  be  redetermined  at  least  once  each  year; 

(2)  A  statutory  or  unearned  premium  reserve  established  and 
maintained  as  follows: 

(a)  A  domestic  title  insurer  shall  establish  and  maintain  an 
unearned  premium  reserve  computed  in  accordance  with  this 
section,  and  all  sums  attributed  to  such  reserve  shall  at  all  times  and 
for  all  purposes  be  considered  and  constitute  unearned  portions  of 
the  original  premiums.  This  reserve  shall  be  reported  as  a  liability 
of  the  title  insurer  in  its  financial  statements; 

(b)  The  unearned  premium  reserve  shall  be  maintained  by  the 
title  insurer  for  the  protection  of  holders  of  title  insurance  policies. 
Except  as  provided  in  this  section,  assets  equal  in  value  to  the  reserve 
are  not  subject  to  distribution  among  creditors  or  stockholders  of 
the  title  insurer  until  all  claims  of  policyholders  or  claims  under 
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reinsurance  contracts  have  been  paid  in  full,  and  all  liability  on  the 
policies  or  reinsurance  contracts  has  been  paid  in  full  and 
discharged  or  lawfully  reinsured; 

(c)  The  unearned  premium  reserve  shall  consist  of: 

a.  The  amount  of  the  unearned  premium  reserve  on  the  effective 
date  of  sections  381.003  to  381.125;  and 

b.  A  sum  equal  to  fifteen  cents  for  each  one  thousand  dollars  of 
net  retained  liability  under  each  title  insurance  policy,  excluding 
mortgagee's  policies  simultaneously  issued  with  owner's  policies  or 
owner's  leasehold  policies  of  the  same  or  greater  amount,  on  a  single 
risk  written  on  properties  located  in  this  state  and  issued  after  the 
effective  date  of  sections  381.003  to  381.125; 

(d)  Amounts  placed  in  the  unearned  premium  reserve  in  any 
year  in  accordance  with  paragraph  (c)  of  subdivision  (2)  of  this 
section  shall  be  deducted  in  determining  the  net  profit  of  the  title 
insurer  for  that  year; 

(e)  A  title  insurer  shall  release  from  the  unearned  premium 
reserve  a  sum  equal  to  ten  percent  of  the  amount  added  to  the 
reserve  during  a  calendar  year  on  July  first  of  each  of  the  five  years 
following  the  year  in  which  the  sum  was  added,  and  shall  release 
from  the  unearned  premium  reserve  a  sum  equal  to  three  and 
one-third  percent  of  the  amount  added  to  the  reserve  during  that 
year  on  each  succeeding  July  first  until  the  entire  amount  for  that 
year  has  been  released.  The  amount  of  the  unearned  premium 
reserve  or  similar  unearned  premium  reserve  maintained  before  the 
effective  date  of  sections  381.003  to  381.125  shall  be  released  in 
accordance  with  the  law  in  effect  immediately  before  the  effective 
date  of  sections  381.003  to  381.125; 

(f)  a.  Each  domestic  and  foreign  title  insurer  shall  file  annually 
with  the  audited  financial  report  required  pursuant  to  section 
375.1032,  RSMo,  an  actuarial  certificate  made  by  a  member  in  good 
standing  of  the  American  Academy  of  Actuaries,  or  by  an  actuary 
permitted  to  make  such  certificate  by  the  commissioner, 
superintendent  or  director  of  the  department  of  insurance  of  the 
state  of  incorporation  of  a  foreign  title  insurer; 

b.  The  actuarial  certification  shall  conform  to  the  annual 
statement  instructions  for  title  insurers  adopted  by  the  National 
Association  of  Insurance  Commissioners  and  shall  include  the 
actuary's  professional  opinion  of  the  insurer's  reserves  as  of  the  date 
of  the  annual  statement.  The  reserves  analyzed  pursuant  to  this 
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section  shall  include  reserves  for  known  claims,  including  adverse 
developments  on  known  claims,  and  reserves  for  incurred  but  not 
reported  claims; 

(g)  a.  Each  domestic  and  foreign  title  insurer  shall  establish  a 
supplemental  reserve  in  the  amount  by  which  the  actuarially 
certified  reserves  exceed  the  total  of  the  known  claim  reserve  and 
statutory  premium  reserve  as  set  forth  in  the  title  insurer's  annual 
financial  report,  subject  to  subdivision  (2)  of  this  section; 

b.  The  supplemental  reserve  required  pursuant  to  this  section 
shall  be  phased  in  as  follows: 

1.  Twenty-five  percent  of  the  otherwise  applicable  supplemental 
reserve  is  required  until  December  thirty-first  of  the  year  next 
following  the  effective  date  of  sections  381.003  to  381.125; 

ii.  Fifty  percent  of  the  otherwise  applicable  supplemental  reserve 
is  required  until  December  thirty-first  of  the  second  year  following 
the  effective  date  of  sections  381.003  to  381.125; 

iii.  Seventy-five  percent  of  the  otherwise  applicable 
supplemental  reserve  is  required  until  December  thirty-one  of  the 
third  year  following  the  effective  date  of  sections  381.003  to  381.125; 

iv.  One  hundred  percent  of  the  supplemental  reserve  is  required 
after  December  thirty-first  of  the  fourth  year  following  the  effective 
date  of  sections  381.003  to  381.125. 

381.075.  Additional  insurance  laws  applicable  to  title 
insurers,  insurer's  supervision,  rehabilitation  and 
liquidation  act,  exceptions  —  liquidation  or  insolvency, 
treatment  of  security  and  escrow  funds,  filing  of  claims, 
cancellation  of  policies,  payment  of  fully  earned  premiums. 
—  1.  Sections  375.570  to  375.750,  RSMo,  and  sections  375.1150  to 
375.1246,  RSMo,  shall  apply  to  all  title  insurers  subject  to  the  title 
insurance  act,  except  as  otherwise  provided  in  this  section.  In 
applying  such  sections,  the  court  shall  consider  the  unique  aspects  of 
title  insurance  and  shall  have  broad  authority  to  fashion  relief  that 
provides  for  the  maximum  protection  of  the  title  insurance 
policyholders. 

2.  Security  and  escrow  funds  held  by  or  on  behalf  of  the  title 
insurer  shall  not  become  general  assets  and  shall  be  administered  as 
secured  claims  as  defined  in  section  375.1152,  RSMo. 

3.  Title  insurance  policies  that  are  in  force  at  the  time  an  order 
of  liquidation  is  entered  shall  not  be  canceled  except  upon  a  showing 
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to  the  court  of  good  cause  by  the  liquidator.  The  determination  of 
good  cause  shall  be  within  the  discretion  of  the  court.  In  making  this 
determination,  the  court  shall  consider  the  unique  aspects  of  title 
insurance  and  all  other  relevant  circumstances. 

4.  The  court  may  set  appropriate  dates  that  potential  claimants 
must  file  their  claims  with  the  liquidator.  The  court  may  set 
different  dates  for  claims  based  upon  the  title  insurance  policy  than 
for  all  other  claims.  In  setting  dates,  the  court  shall  consider  the 
unique  aspects  of  title  insurance  and  all  other  relevant 
circumstances. 

5.  As  of  the  date  of  the  order  of  insolvency  or  liquidation,  all 
premiums  paid,  due  or  to  become  due  under  policies  of  the  title 
insurers,  shall  be  fully  earned.  It  shall  be  the  obligation  of  title 
agencies,  title  agents,  insureds  or  representatives  of  the  title  insurer 
to  pay  fully  earned  premium  to  the  liquidator  or  rehabilitator. 

381.078.  Dividends,  authorized  when. — A  title  insurer  shall 
only  declare  or  distribute  a  dividend  to  shareholders  with  the  prior 
written  approval  of  the  director,  as  would  be  permitted  pursuant  to 
subdivision  (1)  of  subsection  1  of  section  382.210,  RSMo. 

[381.081.  Unearned  premium  reserve,  required,  amount  — 
release  of  portion,  adjustments.  —  1.  A  domestic  title  insurer 
shall  establish  and  maintain  an  unearned  premium  reserve  computed  in 
accordance  with  this  section,  and  all  sums  attributed  to  such  reserve  shall 
at  all  times  and  for  all  purposes  be  considered  and  constitute  unearned 
portions  of  the  original  premiums.  This  reserve  shall  be  reported  as  a 
liability  of  the  title  insurer  in  its  financial  statements. 

2.  The  unearned  premium  reserve  shall  be  maintained  by  the  title 
insurer  for  the  protection  of  holders  of  title  insurance  policies.  Except  as 
provided  in  this  section,  assets  equal  in  value  to  the  reserve  are  not 
subject  to  distribution  among  creditors  or  stockholders  of  the  title  insurer 
until  all  claims  of  policyholders  or  claims  under  reinsurance  contracts 
have  been  paid  in  full,  and  all  liability  on  the  policies  or  reinsurance 
contracts  has  been  paid  in  full  and  discharged  or  lawfully  reinsured. 

3.  A  foreign  or  alien  title  insurer  licensed  to  transact  title  insurance 
business  in  this  state  shall  maintain  at  least  the  same  reserves  on  title 
insurance  policies  issued  on  properties  located  in  this  state  as  are 
required  of  domestic  title  insurers,  unless  the  laws  of  the  jurisdiction  of 
domicile  of  the  foreign  or  alien  title  insurer  require  a  higher  amount. 
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4.  The  unearned  premium  reserve  shall  consist  of: 

(1)  The  amount  of  the  unearned  premium  reserve  on  September  28, 
1987; and 

(2)  A  sum  equal  to  fifteen  cents  for  each  one  thousand  dollars  of  net 
retained  liability  under  each  title  insurance  policy,  excluding  mortgagee's 
policies  simultaneously  issued  with  owner's  policies  or  owner's  leasehold 
policies  of  the  same  or  greater  amount,  on  a  single  risk  written  on 
properties  located  in  this  state  and  issued  after  September  28,  1987. 

5.  Amounts  placed  in  the  unearned  premium  reserve  in  any  year  in 
accordance  with  subdivision  (2)  of  subsection  4  of  this  section  shall  be 
deducted  in  determining  the  net  profit  of  the  title  insurer  for  that  year. 

6.  A  title  insurer  shall  release  from  the  unearned  premium  reserve  a 
sum  equal  to  ten  percent  of  the  amount  added  to  the  reserve  during  a 
calendar  year  on  July  first  of  each  of  the  five  years  following  the  year  in 
which  the  sum  was  added,  and  shall  release  from  the  unearned  premium 
reserve  a  sum  equal  to  three  and  one-third  percent  of  the  amount  added  to 
the  reserve  during  that  year  on  each  succeeding  July  first  until  the  entire 
amount  for  that  year  has  been  released.  The  amount  of  the  unearned 
premium  reserve  or  similar  unearned  premium  reserve  maintained  before 
September  28,  1987,  shall  be  released  in  accordance  with  the  law  in 
effect  immediately  before  September  28,  1987.] 

381.085.  Forms,  director  to  approve  before  use,  penalty 
for  violation  —  withdrawal  of  approval,  notice  —  contents 

CONCERNING  COVERAGE  OF  POLICY,  WHEN  INCLUDED.  —  1.  A  title 

insurer  or  authorized  rate  service  organization  shall  not  deliver  or 
issue  for  delivery  or  permit  any  of  its  authorized  title  agencies  or  title 
agents  to  deliver  in  this  state,  any  form,  in  connection  with  title 
insurance  written,  unless  it  has  been  filed  with  the  director  and 
approved  by  the  director  or  thirty  days  have  elapsed  and  it  has  not 
been  disapproved  as  misleading  or  violative  of  public  policy.  Each 
violation  of  this  subsection  is  a  class  C  violation  as  that  term  is 
defined  in  section  381.045. 

2.  Forms  covered  by  this  section  shall  include: 

(1)  Title  insurance  policies,  including  standard  form 
endorsements;  and 

(2)  Title  insurance  commitments  issued  prior  to  the  issuance  of  a 
title  insurance  policy. 

3.  After  notice  and  opportunity  to  be  heard  are  given  to  the 
insurer  or  rate  service  organization  which  submitted  a  form  for 
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approval,  the  director  may  withdraw  approval  of  the  form  on 
finding  that  the  use  of  the  form  is  contrary  to  the  legal  requirements 
applicable  at  the  time  of  withdrawal.  The  effective  date  of 
withdrawal  of  approval  shall  not  be  less  than  ninety  days  after  notice 
of  withdrawal  is  given. 

4.  Any  term  or  condition  related  to  an  insurance  coverage 
provided  by  an  approved  title  insurance  policy  or  any  exception  to 
the  coverage,  except  those  ascertained  from  a  search  and 
examination  of  records  relating  to  a  title  or  inspection  or  survey  of  a 
property  to  be  insured,  may  only  be  included  in  the  policy  after  the 
term,  condition  or  exception  has  been  filed  with  the  director  and 
approved  as  herein  provided. 

381.088.  Insurer  may  satisfy  duty  to  file  premium  rates  by 
joining  or  subscribing  to  a  rate  service  organization.  —  1.  a 
title  insurer  may  satisfy  its  obligation  to  file  premium  rates,  rating 
manuals  and  forms  as  required  by  this  chapter  by  becoming  a 
member  of,  or  a  subscriber  to,  a  rate  service  organization,  organized 
and  licensed  pursuant  to  the  provisions  of  this  chapter,  where  the 
organization  makes  the  filings,  and  by  authorizing  the  director  in 
writing  to  accept  the  filings  on  the  insurer's  behalf. 

2.  Nothing  in  this  chapter  shall  be  construed  as  requiring  any 
title  insurer,  title  agency  or  title  agent  to  become  a  member  of,  or  a 
subscriber  to,  any  rate  service  organization.  Nothing  in  this  chapter 
shall  be  construed  as  prohibiting  the  filing  of  deviations  from  rate 
service  organization  filings  by  any  member  or  subscriber. 

[381.091.  Insolvency  of  insurer,  insurers  in  process  of 
liquidation  or  dissolution,  use  of  unearned  premium  reserve. 

—  1.  If  a  domestic  title  insurer  becomes  insolvent,  is  in  the  process  of 
liquidation  or  dissolution,  or  is  in  the  possession  of  the  director: 

(1)  Such  amount  of  the  assets  of  such  title  insurer  equal  to  the 
unearned  premium  reserve  then  remaining  may  be  used  by  or  with  the 
written  approval  of  the  director  to  pay  for  reinsurance  of  the  liability  of 
such  title  insurer  upon  all  outstanding  title  insurance  policies  or 
reinsurance  agreements  to  the  extent  to  which  claims  for  losses  by  the 
holders  thereof  are  not  then  pending.  The  balance  of  assets,  if  any,  equal 
to  the  unearned  premium  reserve,  may  then  be  transferred  to  the  general 
assets  of  the  title  insurer; 
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(2)  The  net  assets  of  the  unearned  premium  reserve  shall  be  available 
to  pay  claims  for  losses  sustained  by  holders  of  title  insurance  policies 
then  pending  or  arising  up  to  the  time  reinsurance  is  effected.  If  claims 
for  losses  exceed  such  other  assets  of  the  title  insurer,  such  claims,  when 
established,  shall  be  paid  pro  rata  out  of  the  surplus  assets  attributable  to 
the  unearned  premium  reserve  to  the  extent  of  such  surplus,  if  any. 

2.  If  reinsurance  is  not  obtained,  assets  equal  to  the  unearned 
premium  reserve  and  assets  constituting  minimum  capital,  or  so  much  as 
remains  thereof  after  outstanding  claims  have  been  paid,  shall  constitute 
a  trust  fund  to  be  held  and  invested  by  the  director  for  twenty  years,  out 
of  which  claims  of  policyholders  shall  be  paid  as  they  arise.  The  balance, 
if  any,  of  the  trust  fund  shall,  at  the  expiration  of  twenty  years,  revert  to 
the  general  assets  of  the  title  insurer.] 

381.092.  Title  insurers  and  rating  organizations  to 
propose  premium  rates,  factors  for  consideration  —  rating 
organization  to  classify  policies  or  contracts  to  use  as  basis 
for  rates.  —  1.  Every  title  insurer  that  shall  propose  its  own 
premium  rates  and  every  title  insurance  rating  organization  shall 
propose  premium  rates  that  are  not  excessive  nor  inadequate  for  the 
safety  and  soundness  of  any  title  insurer,  which  do  not  unfairly 
discriminate  between  risks  in  this  state  which  involve  essentially  the 
same  exposure  to  loss  and  expense  elements,  and  which  shall  give 
due  consideration  to  the  following  matters: 

(1)  The  desirability  for  stability  and  responsiveness  of  rate 
structures; 

(2)  The  necessity  of  assuring  the  financial  solvency  of  title 
insurance  companies  in  periods  of  economic  depression; 

(3)  The  necessity  for  paying  dividends  on  the  capital  stock  of  title 
insurance  companies  sufficient  to  induce  capital  to  be  invested 
therein;  and 

(4)  A  reasonable  level  of  profit  for  the  insurer. 

2.  Every  title  insurer  that  shall  propose  its  own  rates  and  every 
title  insurance  rating  organization  may  adopt  basic  classifications  of 
policies  or  contracts  of  title  insurance  which  shall  be  used  as  the 
basis  for  rates. 

381.095.  Director  to  review  rate  filings,  approval  when, 
public  hearing,  duration  of  approval  —  procedure  for 
disapproval  of  filing,  hearing,  order  —  right  of  third  party 
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TO  CONTEST  FILING,  PROCEDURE,  HEARING,  ORDER.  —  1.  If  the 

director  shall  find  in  his  review  of  rate  filings  that  the  filings  provide 
for,  result  in,  or  produce  rates  that  are  not  unreasonably  high,  and 
are  not  inadequate  for  the  safeness  and  soundness  of  the  insurer, 
and  are  not  unfairly  discriminatory  between  risks  in  this  state 
involving  essentially  the  same  hazards  and  expense  elements,  the 
director  shall  approve  such  rates.  Prior  to  such  approval  the 
director  may  conduct  a  public  hearing  with  respect  to  a  rate  filing. 
An  approval  shall  continue  in  effect  until  the  director  shall  issue  an 
order  of  disapproval  pursuant  to  the  requirements  and  procedure 
provided  for  in  subsections  2  and  3  of  this  section. 

2.  Upon  the  review  at  any  time  by  the  director  of  a  rate  filing, 
the  director  shall,  before  issuing  an  order  of  disapproval,  hold  a 
hearing  upon  not  less  than  ten  days'  written  notice,  specifying  in 
reasonable  detail  the  matters  to  be  considered  at  such  hearing,  to 
every  title  insurer  and  title  insurance  rating  organization  which 
made  such  filing,  and  if,  after  such  hearing,  the  director  finds  that 
such  filing  or  a  part  thereof  does  not  meet  the  requirements  of  this 
chapter,  the  director  shall  issue  an  order  specifying  in  what  respects 
the  director  finds  that  it  so  fails,  and  stating  when,  within  a 
reasonable  period  thereafter,  such  filing  or  a  part  thereof  shall  be 
deemed  no  longer  effective.  A  title  insurer  or  title  insurance  rating 
organization  shall  have  the  right  at  any  time  to  withdraw  a  filing  or 
a  part  thereof,  subject  to  the  provisions  of  section  381.102,  in  the 
case  of  deviation  filing.  Copies  of  the  order  shall  be  sent  to  every  title 
insurer  and  title  insurance  rating  organization  affected.  The  order 
shall  not  affect  any  contract  or  policy  made  or  issued  prior  to  the 
expiration  of  the  period  set  forth  in  the  order. 

3.  Any  person  or  organization  aggrieved  with  respect  to  any 
filing  which  is  in  effect  may  make  written  application  to  the  director 
for  a  hearing  thereon.  The  title  insurance  company  or  title 
insurance  rating  organization  that  made  the  filing  shall  not  be 
authorized  to  proceed  pursuant  to  this  subsection.  Such  application 
shall  specify  in  reasonable  detail  the  grounds  to  be  relied  upon  by 
the  applicant.  If  the  director  shall  find  that  the  application  is  made 
in  good  faith,  that  the  applicant  would  be  so  aggrieved  if  his  or  her 
grounds  are  established,  and  that  such  grounds  otherwise  justify 
holding  such  a  hearing,  the  director  shall,  within  thirty  days  after 
receipt  of  such  application,  hold  a  hearing  upon  not  less  than  ten 
days'  written  notice  to  the  applicant  and  to  every  title  insurance 
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company  and  title  insurance  rating  organization  which  made  such  a 
filing.  If,  after  such  hearing,  the  director  finds  that  the  filing  or  a 
part  thereof  does  not  meet  the  requirements  of  this  chapter,  the 
director  shall  issue  an  order  specifying  in  what  respects  the  director 
finds  that  such  filing  or  a  part  thereof  fails  to  meet  the  requirements 
of  this  chapter,  stating  when  within  a  reasonable  period  thereafter, 
such  filing  or  a  part  thereof  shall  be  deemed  no  longer  effective. 
Copies  of  such  order  shall  be  sent  to  the  applicant  and  to  every  such 
title  insurer  and  title  insurance  rating  organization.  The  order  shall 
not  affect  any  contract  or  policy  made  or  issued  prior  to  the 
expiration  of  the  period  set  forth  in  the  order. 

381.098.  Rating  organization  for  title  insurer's  license, 
who  eligible,  application,  contents  —  issuance,  duration, 
fee,  disciplinary  action  —  notification  requirements  — 
subscribers,  rules,  hearings  by  director,  when,  procedure. — 
1.  A  corporation,  an  unincorporated  association,  a  partnership  or 
an  individual,  whether  located  within  or  outside  this  state,  may  make 
application  to  the  director  for  license  as  a  rating  organization  for 
title  insurers,  and  shall  file  therewith: 

(1)  A  copy  of  its  constitution,  its  articles  of  agreement  or 
association  or  its  certificate  of  incorporation,  and  of  its  bylaws,  rules 
and  regulations  governing  the  conduct  of  its  business; 

(2)  A  list  of  its  members  and  subscribers; 

(3)  The  name  and  address  of  a  resident  of  this  state  upon  whom 
notices  or  orders  of  the  director  or  process  affecting  such  rating 
organization  may  be  served;  and 

(4)  A  statement  of  its  qualifications  as  a  title  insurance  rating 
organization. 

2.  If  the  director  finds  that  the  applicant  is  competent, 
trustworthy  and  otherwise  qualified  to  act  as  a  rating  organization, 
and  that  its  constitution,  articles  of  agreement  or  association  or 
certificate  of  incorporation,  and  its  bylaws,  rules  and  regulations 
governing  the  conduct  of  its  business,  conform  to  requirements  of 
law,  the  director  shall  issue  a  license  authorizing  the  applicant  to  act 
as  a  rating  organization  for  title  insurance.  Licenses  issued  pursuant 
to  this  section  shall  remain  in  effect  for  three  years  unless  sooner 
suspended  or  revoked  by  the  director  or  withdrawn  by  the  licensee. 
The  fee  for  such  license  shall  be  one  thousand  five  hundred  dollars. 
Licenses  issued  pursuant  to  this  section  may  be  suspended  or 
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revoked  by  the  director,  after  hearing  upon  notice,  in  the  event  the 
rating  organization  ceases  to  meet  the  requirements  of  this 
subsection.  Every  rating  organization  shall  notify  the  director 
promptly  of  every  change  in: 

(1)  Its  constitution,  its  articles  of  agreement  or  association  or  its 
certificate  of  incorporation,  and  its  bylaws,  rules  and  regulations 
governing  the  conduct  of  its  business; 

(2)  Its  list  of  members  and  subscribers;  and 

(3)  The  name  and  address  of  the  resident  of  this  state  designated 
by  it  upon  whom  notices  or  orders  of  the  director  or  process 
affecting  such  rating  organization  may  be  served. 

3.  Subject  to  rules  and  regulations  which  have  been  approved 
by  the  director  as  reasonable,  each  title  insurance  rating 
organization  shall  permit  any  title  insurance  company  not  a  member 
to  be  a  subscriber  to  its  rating  services.  Notices  of  proposed  changes 
in  such  rules  and  regulations  shall  be  given  to  subscribers.  Each 
such  rating  organization  shall  furnish  its  rating  services  without 
discrimination  to  its  members  and  subscribers.  The  reasonableness 
of  any  rule  or  regulation  in  its  application  to  subscribers,  or  the 
refusal  of  any  such  rating  organization  to  admit  a  title  insurance 
company  as  a  subscriber,  shall  at  the  request  of  any  subscriber  or 
any  such  title  insurance  company,  be  reviewed  by  the  director  at  a 
hearing  held  upon  at  least  ten  days'  written  notice  to  such  rating 
organization  and  to  such  subscriber.  If  the  director  finds  that  such 
rule  or  regulation  is  unreasonable  in  its  application  to  subscribers, 
the  director  shall  order  that  such  rule  or  regulation  shall  not  be 
applicable  to  subscribers.  If  the  rating  organization  fails  to  grant  or 
reject  an  application  of  a  title  insurance  company  for  subscribership 
within  thirty  days  after  it  was  made,  the  title  insurance  company 
may  request  a  review  by  the  director  as  if  the  application  had  been 
rejected.  If  the  director  finds  that  the  title  insurance  company  has 
been  refused  admittance  to  the  title  insurance  rating  organization  as 
a  subscriber  without  justification,  the  director  shall  order  such 
rating  organization  to  admit  the  title  insurance  company  as  a 
subscriber.  If  the  director  finds  that  the  action  of  the  title  insurance 
rating  organization  was  justified,  the  director  shall  make  an  order 
affirming  its  action. 

[381.101.  Reserves  against  unpaid  losses  and  expenses, 
insurers  to  maintain.  —  1 .  All  title  insurers  licensed  in  this  state 
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shall  establish  and  maintain  reserves  against  unpaid  losses  and  loss 
expenses. 

2.  Upon  receiving  notice  from  or  on  behalf  of  the  insured  of  a  title 
defect  in  or  lien  or  adverse  claim  against  the  title  of  the  insured  that  may 
result  in  a  loss  or  cause  expense  to  be  incurred  in  the  proper  disposition 
of  the  claim,  the  title  insurer  shall  determine  the  amount  to  be  added  to 
the  reserve,  which  amount  shall  reflect  a  careful  estimate  of  the  loss  or 
loss  expense  likely  to  result  by  reason  of  the  claim. 

3.  Reserves  required  under  this  section  may  be  revised  from  time  to 
time  and  shall  be  redetermined  at  least  once  each  year.] 

381.102.  Insurance  rating  organization  filings,  adherence 
required  —  uniform  percentage  of  decrease  or  increase 
allowed  as  deviation  filing,  contents. — Every  member  of  or 
subscriber  to  a  title  insurance  rating  organization  shall  adhere  to  the 
filings  made  on  its  behalf  by  such  organization,  except  that  any  title 
insurance  company  which  is  a  member  of  or  subscriber  to  such  a 
rating  organization  may  file  with  the  director  a  uniform  percentage 
of  decrease  or  increase  to  be  applied  to  any  or  all  elements  of  the  fees 
produced  by  the  rating  system  so  filed  for  a  class  of  title  insurance 
which  is  found  by  the  director  to  be  a  proper  rating  unit  for  the 
application  of  such  uniform  decrease  or  increase,  or  to  be  applied  to 
the  rates  for  a  particular  area,  or  otherwise  deviate  from  the  rating 
plans,  policy  forms  or  other  matters  which  are  the  subject  of  filings 
pursuant  to  this  chapter.  Such  deviation  filing  shall  specify  the  basis 
for  the  modification  and  shall  be  accompanied  by  the  data  or 
historical  pattern  upon  which  the  applicant  relies.  A  copy  of  the 
deviation  filing  and  data  shall  be  sent  simultaneously  to  such  rating 
organization.  Deviation  filings  shall  be  subject  to  the  provisions  of 
section  381.095. 

381.105.  Appeals  from  rating  organization  filings, 
hearing,  possible  dispositions  —  rating  organization  deemed 
to  have  rejected  proposed  change  to  filings,  when,  right  of 
appeal.  —  1.  Any  member  of  or  subscriber  to  a  title  insurance 
rating  organization  may  appeal  to  the  director  from  any  action  or 
decision  of  such  rating  organization  in  approving  or  rejecting  any 
proposed  change  in  or  addition  to  the  filings  of  such  rating 
organization,  and  the  director  shall,  after  a  hearing  held  upon  not 
less  than  ten  days'  written  notice  to  the  appellant  and  to  such  rating 
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organization,  issue  an  order  approving  the  action  or  decision  of  such 
rating  organization  or  directing  it  to  give  further  consideration  to 
such  proposal  and  to  take  action  or  make  a  decision  upon  it  within 
thirty  days.  If  such  appeal  is  from  the  action  or  decision  of  the  title 
insurance  rating  organization  in  rejecting  a  proposed  addition  to  its 
filings,  the  director  may,  in  the  event  the  director  finds  that  such 
action  or  decision  was  unreasonable,  issue  an  order  directing  the 
rating  organization  to  make  an  addition  to  its  filings,  on  behalf  of  its 
members  and  subscribers,  in  a  manner  consistent  with  the  director's 
findings,  within  a  reasonable  time  after  the  issuance  of  such  order. 
If  the  appeal  is  from  the  action  of  the  title  insurance  rating 
organization  with  regard  to  a  rate  or  a  proposed  change  in  or 
addition  to  its  filings  relating  to  the  character  and  extent  of 
coverage,  the  director  shall  approve  the  action  of  the  rating 
organization  or  such  modification  thereof  as  shall  have  been 
suggested  by  the  appellant  if  either  be  made  in  accordance  with  this 
chapter. 

2.  The  failure  of  a  title  insurance  rating  organization  to  take 
action  or  make  a  decision  within  thirty  days  after  submission  to  it  of 
a  proposal  pursuant  to  this  section  shall  constitute  a  rejection  of 
such  proposal  within  the  meaning  of  this  section.  If  such  appeal  is 
based  upon  the  failure  of  the  rating  organization  to  make  a  filing  on 
behalf  of  such  member  or  subscriber  which  is  based  on  a  system  of 
expense  allocation  which  differs  from  the  system  of  expense 
allocation  included  in  a  filing  made  by  such  rating  organization,  the 
director  shall,  if  the  director  grants  the  appeal,  order  the  rating 
organization  to  make  the  requested  filing  for  use  by  the  appellant. 
In  deciding  such  appeal,  the  director  shall  apply  the  standards  set 
forth  in  section  381.032. 

381.108.  Rules  and  statistical  plans  for  rating  systems, 
department  to  compile,  purpose  to  promote  uniformity 
among  states  —  information  to  be  exchanged  with  other 
states. — 1.  The  director  shall  promulgate  reasonable  rules  and 
statistical  plans,  reasonably  adapted  to  each  of  the  rating  systems  on 
file  with  the  department,  which  may  be  modified  from  time  to  time, 
and  which  shall  be  used  thereafter  by  each  title  insurer,  in  the 
recording  and  reporting  of  the  composition  of  its  business,  its  loss 
and  countrywide  expense  experience  and  those  of  its  title  insurance 
underwriters  in  order  that  the  experience  of  all  title  insurer  may  be 
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made  available,  at  least  annually,  in  such  form  and  detail  as  may  be 
necessary  to  aid  him  or  her  in  determining  whether  rating  systems 
comply  with  the  standards  set  forth  in  this  chapter.  Such  rules  and 
plans  may  also  provide  for  the  recording  of  expense  experience  items 
which  are  specially  applicable  to  this  state  and  are  not  susceptible  of 
determination  by  a  prorating  of  countrywide  expense  experience.  In 
promulgating  such  rules  and  plans,  the  director  shall  give  due 
consideration  to  the  rating  systems  on  file  with  the  department,  and 
in  order  that  such  rules  and  plans  may  be  as  uniform  as  is 
practicable  among  the  several  states,  to  the  rules  and  to  the  form  of 
the  plans  used  for  such  rating  systems  in  other  states.  Such  rules 
and  plans  shall  not  place  an  unreasonable  burden  of  expense  on  any 
title  insurer.  No  title  insurer  shall  be  required  to  record  or  report  its 
expense  and  loss  experience  on  a  classification  basis  that  is 
inconsistent  with  the  rating  system  filed  by  it,  nor  shall  any  title 
insurer  be  required  to  report  the  experience  to  any  agency  of  which 
it  is  not  a  member  or  subscriber.  The  director  may  designate  one  or 
more  rating  organizations  or  other  agencies  to  assist  the  director  in 
gathering  such  experience  and  making  compilations  thereof,  and 
such  compilations  shall  be  made  available,  subject  to  reasonable 
rules  promulgated  by  the  director,  to  title  insurers  and  rating 
organizations.  The  director  shall  give  preference  in  such  designation 
to  entities  organized  by  and  functioning  on  behalf  of  title  insurers 
operating  in  this  state.  If  the  director,  in  his  or  her  judgment, 
determines  that  one  or  more  of  such  organizations  designated  as 
statistical  agent  is  unable  or  unwilling  to  perform  its  statistical 
functions  according  to  reasonable  requirements  established  from 
time  to  time  by  the  director,  he  or  she  may,  after  consultation  with 
such  statistical  agent  and  upon  twenty  days'  notice  to  any  affected 
companies,  designate  another  person  to  act  on  the  director's  behalf 
in  the  gathering  of  statistical  experience.  The  director  shall  in  such 
case  establish  the  fee  to  be  paid  to  such  designated  person  by  the 
affected  companies  in  order  to  pay  the  total  cost  of  gathering  and 
compiling  such  experience.  Agencies  designated  by  the  director  shall 
assist  the  director  in  making  compilations  of  the  reported  data  and 
such  compilations  shall  be  made  available,  subject  to  reasonable 
rules  and  regulations  promulgated  by  the  director,  to  insurers, 
rating  organizations  and  any  other  interested  parties. 
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2.  Reasonable  rules  and  plans  may  be  promulgated  by  the 
director  for  the  interchange  of  data  necessary  for  the  application  of 
rating  plans. 

3.  In  order  to  further  uniform  administration  of  rate  regulatory 
laws,  the  director  and  every  title  insurer  and  rating  organization 
may  exchange  information  and  experience  data  with  insurance 
supervisory  officials,  title  insurers  and  rating  organizations  in  other 
states,  and  may  consult  with  them  with  respect  to  rate  making  and 
the  application  of  rating  systems. 

4.  No  rule  or  portion  of  a  rule  promulgated  pursuant  to  the 
authority  of  this  section  shall  become  effective  unless  it  has  been 
promulgated  pursuant  to  the  provisions  of  chapter  536,  RSMo. 

[381.111.  Reinsurance,  insurer  may  obtain.  — A  title  insurer 
may  obtain  reinsurance  for  all  or  any  part  of  its  liability  under  its  title 
insurance  policies  or  reinsurance  agreements  and  may  also  reinsure  title 
insurance  policies  issued  by  other  title  insurers  on  single  risks  located  in 
this  state  or  elsewhere.  Reinsurance  on  policies  issued  on  properties 
located  in  this  state  may  be  obtained  from  any  title  insurers  licensed  to 
transact  title  insurance  business  in  this  state,  any  other  state,  or  the 
District  of  Columbia  and  which  have  a  combined  capital  and  surplus  of 
at  least  eight  hundred  thousand  dollars.] 

381.112.  Premium  tax,  premium  income  defined. — For 
purposes  of  the  premium  tax  imposed  by  sections  148.320  and 
148.340,  RSMo,  the  premium  income  received  by  a  title  insurer  shall 
mean  the  amount  of  premium  actually  remitted  to  the  title  insurer 
and  shall  exclude  any  amount  of  premium  retained  by  the  title  agent 
within  the  definition  of  "premium"  contained  in  section  381.009. 

381.115.  Licensing  required  for  title  agencies  and  title 
agents,  exceptions,  name  and  information  request 
requirement  for  title  agency  —  deadline  for  compliance 
with  this  section  —  delegation  of  title  searches  to  third 
party,  rules  —  violations,  penalty. — 1.  A  person  shall  not  act 
in  the  capacity  of  a  title  agency  or  title  agent  and  a  title  insurer  may 
not  contract  with  any  person  to  act  in  the  capacity  of  a  title  agency 
or  title  agent  with  respect  to  risks  located  in  this  state  unless  the 
person  is  a  licensed  title  agency  or  title  agent  in  this  state. 
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2.  An  individual  employed  by  a  licensed  title  agency  or  title 
agent  to  whom  the  agency  or  agent  delegates  authority  to  act  on  that 
agency's  or  agent's  behalf  shall  be  either  individually  licensed  or  be 
named  on  the  employing  agent's  license  if  such  employee  performs 
any  of  the  functions  defined  in  paragraph  (a)  of  subdivision  (25)  of 
section  381.009.  Each  person  named  on  the  license  shall  possess  all 
qualifications  determined  by  the  director  to  be  appropriate.  The 
director  may  adopt  rules,  regulations,  and  requirements  relating  to 
licensing  and  practices  of  persons  acting  in  the  capacity  of  title 
agencies  or  agents.  These  persons  may  include  title  agencies,  title 
agents,  employees  of  either,  and  persons  acting  on  behalf  of  title 
agencies  or  title  agents.  This  subsection  is  not  intended  to  include 
persons  performing  clerical  functions. 

3.  Every  title  agency  licensed  in  this  state  shall: 

(1)  Exclude  or  eliminate  the  word  insurer  or  underwriter  from 
its  business  name,  unless  the  word  agency  is  also  included  as  part  of 
the  name;  and 

(2)  Provide,  in  a  timely  fashion,  each  title  insurer  with  which  it 
places  business  any  information  the  title  insurer  requests  in  order  to 
comply  with  reporting  requirements  of  the  director. 

4.  A  title  agency  or  title  agent  licensed  in  this  state  prior  to  the 
effective  date  of  this  chapter  shall  have  ninety  days  after  the  effective 
date  of  this  chapter  to  comply  with  the  requirements  of  this  section. 

5.  If  the  title  agency  or  title  agent  delegates  the  title  search  to  a 
third  party,  such  as  an  abstract  company,  the  agency  or  agent  must 
first  obtain  proof  that  the  third  party  is  operating  in  compliance 
with  rules  and  regulations  established  by  the  director  and  the  third 
party  shall  provide  the  agency  or  agent  and  the  insurer  with  access 
to  and  the  right  to  copy  all  accounts  and  records  maintained  by  the 
third  party  with  respect  to  business  placed  with  the  title  insurer. 
Proof  from  the  third  party  may  consist  of  a  signed  statement 
indicating  compliance,  and  shall  be  effective  for  a  three-year  period. 
Each  violation  of  this  subsection  is  a  class  C  violation  as  that  term  is 
defined  in  section  381.045. 

381.118.  Continuing  education  requirements,  exemptions 
—  approved  courses  and  programs  —  teaching  credit  — 
credits  may  be  carried  forward  —  extensions  and  waivers  — 
certification  to  director  of  completion  —  nonresidents  — 
rules  —  funds,  depositing  and  use  —  fees  for  license  renewal. 
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—  1.  Each  title  agent  licensed  to  sell  title  insurance  in  this  state, 
unless  exempt  pursuant  to  subsection  8  of  this  section,  shall 
successfully  complete  courses  of  study  as  required  by  this  section. 
Any  person  licensed  to  act  as  a  title  agent  shall,  during  each  two 
years,  attend  courses  or  programs  of  instruction  or  attend  seminars 
equivalent  to  a  minimum  of  eight  hours  of  instruction.  The  initial 
such  two-year  period  shall  begin  January  first  of  the  year  next 
following  the  effective  date  of  this  chapter. 

2.  Subject  to  approval  by  the  director,  the  courses  or  programs 
of  instruction  which  shall  be  deemed  to  meet  the  director's  standards 
for  continuing  educational  requirements  shall  include,  but  not  be 
limited  to,  the  following: 

(1)  An  insurance-related  course  taught  by  an  accredited  college 
or  university  or  qualified  instructor  who  has  taught  a  course  of 
insurance  law  at  such  institution; 

(2)  A  course  or  program  of  instruction  or  seminar  developed  or 
sponsored  by  any  authorized  insurer,  recognized  agents'  association 
or  insurance  trade  association.  A  local  agents'  group  may  also  be 
approved  if  the  instructor  receives  no  compensation  for  services; 

(3)  Courses  approved  for  continuing  legal  education  credit  by  the 
Missouri  Bar. 

3.  A  person  teaching  any  approved  course  of  instruction  or 
lecturing  at  any  approved  seminar  shall  qualify  for  the  same  number 
of  classroom  hours  as  would  be  granted  to  a  person  taking  and 
successfully  completing  such  course,  seminar  or  program. 

4.  Excess  classroom  hours  accumulated  during  any  two-year 
period  may  be  carried  forward  to  the  two-year  period  immediately 
following  the  two-year  period  in  which  the  course,  program  or 
seminar  was  held. 

5.  For  good  cause  shown,  the  director  may  grant  an  extension  of 
time  during  which  the  educational  requirements  imposed  by  this 
section  may  be  completed,  but  such  extension  of  time  shall  not 
exceed  the  period  of  one  calendar  year.  The  director  may  grant  an 
individual  waiver  of  the  mandatory  continuing  education 
requirement  upon  a  showing  by  the  licensee  that  it  is  not  feasible  for 
the  licensee  to  satisfy  the  requirements  prior  to  the  renewal  date. 
Waivers  may  be  granted  for  reasons  including,  but  not  limited  to: 

(1)  Serious  physical  injury  or  illness; 

(2)  Active  duty  in  the  armed  services  for  an  extended  period  of 
time; 
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(3)  Residence  outside  the  United  States;  or 

(4)  Licensee  is  at  least  seventy  years  of  age  and  is  currently 
licensed  as  a  title  agent. 

6.  Every  person  subject  to  the  provisions  of  this  section  shall 
furnish  in  a  form  satisfactory  to  the  director,  written  certification  as 
to  the  courses,  programs,  or  seminars  of  instruction  taken  and 
successfully  completed  by  such  person.  A  filing  fee  shall  be  paid  by 
the  person  furnishing  the  report  as  determined  by  the  director  to  be 
necessary  to  cover  the  administrative  cost  related  to  the  handling  of 
such  certification  reports,  subject  to  the  limitations  imposed  in 
subsection  9  of  this  section. 

7.  The  provisions  of  this  section  shall  not  apply  to  those  natural 
persons  holding  or  applying  for  a  license  to  act  as  a  title  agent  in 
Missouri  who  reside  in  a  state  that  has  enacted  and  implemented  a 
mandatory  continuing  education  law  or  regulation  pertaining  to  the 
title  agents.  However,  those  natural  persons  holding  or  applying  for 
a  Missouri  agent  license  who  reside  in  states  which  have  no 
mandatory  continuing  education  law  or  regulations  shall  be  subject 
to  all  the  provisions  of  this  section  to  the  same  extent  as  resident 
Missouri  title  agents. 

8.  Rules  necessary  to  implement  and  administer  this  section 
shall  be  promulgated  by  the  director  of  the  department  of  insurance, 
including,  but  not  limited  to,  rules  regarding  the  following: 

(1)  The  insurance  advisory  board  established  by  section  375.019, 
RSMo,  shall  be  utilized  by  the  director  to  assist  the  director  in 
determining  acceptable  content  of  courses,  programs  and  seminars 
to  include  classroom  equivalency; 

(2)  Every  applicant  seeking  approval  by  the  director  of  a 
continuing  education  course  pursuant  to  this  section  shall  pay  to  the 
director  a  filing  fee  of  fifty  dollars  per  course,  except  that  such  total 
fee  shall  not  exceed  two  hundred  fifty  dollars  per  year  for  any  single 
applicant.  Fees  shall  be  waived  for  local  agents'  groups  if  the 
instructor  receives  no  compensation  for  services.  Such  fee  shall 
accompany  any  application  form  required  by  the  director.  Courses 
shall  be  approved  for  a  period  of  no  more  than  one  year.  Applicants 
holding  courses  intended  to  be  offered  for  a  longer  period  must 
reapply  for  approval; 

(3)  The  director  has  the  authority  to  determine  the  amount  of  the 
filing  fee  to  be  paid  by  title  agents  at  the  time  of  license  renewal, 
which  shall  be  set  at  an  amount  to  produce  revenue  which  shall  not 
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substantially  exceed  the  cost  of  administering  this  section,  but  in  no 
event  shall  such  fee  exceed  ten  dollars  per  biennial  report  filed. 

9.  All  funds  received  pursuant  to  the  provisions  of  this  section 
shall  be  transmitted  by  the  director  of  the  department  of  insurance 
to  the  department  of  revenue  for  deposit  in  the  state  treasury  to  the 
credit  of  the  department  of  insurance  dedicated  fund.  All 
expenditures  necessitated  by  this  section  shall  be  paid  from  funds 
appropriated  from  the  department  of  insurance  dedicated  fund  by 
the  legislature. 

10.  When  a  title  agent  pays  his  or  her  biennial  renewal  fee,  such 
agent  shall  also  furnish  the  written  certification  and  filing  fee 
required  by  this  section. 

11.  No  rule  or  portion  of  a  rule  promulgated  pursuant  to  the 
authority  of  this  section  shall  become  effective  unless  it  has  been 
promulgated  pursuant  to  the  provisions  of  chapter  536,  RSMo. 

[381.121.  Investments  allowed,  title  plants  —  ineligible 
investments,  disposal  of.  —  1.  The  deposit  required  by  section 
381.051  and  the  capital,  surplus  and  unearned  premium  reserve  of 
domestic  title  insurers  shall  be  held  in  either  cash  or  investments  now  or 
hereafter  permitted  to  domestic  life  insurers  with  regard  to  their  capital, 
reserve  and  surplus  for  reserve  deposit. 

2.  A  domestic  title  insurer  may  invest  in  title  plants.  For  purposes  of 
determining  the  financial  condition  of  such  title  insurer,  title  plants  will 
be  treated  as  an  asset  valued  at  actual  cost  to  the  title  insurer,  not  to 
exceed  fifty  percent  of  the  surplus  as  to  policyholders  as  shown  on  the 
most  recent  annual  statement  of  the  title  insurer. 

3.  Any  investment  of  a  domestic  title  insurer  acquired  before 
September  28,  1987,  and  which  under  such  sections,  would  be 
considered  ineligible  as  an  investment  on  that  date,  shall  be  disposed  of 
within  five  years  of  September  28,  1987.  The  director,  upon  application 
and  proof  that  forced  sale  of  any  such  investment  would  be  contrary  to 
the  best  interests  of  the  title  insurer  or  its  policyholders,  may  extend  the 
period  for  disposal  of  the  investment  for  a  reasonable  time.] 

381.122.  Director  authorized  to  inspect  books  and 
records. — The  director  may  during  normal  business  hours 
examine,  audit  and  inspect  any  and  all  books  and  records 
maintained  by  a  title  agency  pursuant  to  this  chapter. 
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381.125.  Affiliated  business  arrangements,  disclosure 
required,  ownership  financial  interest  reporting, 
restrictions.  —  1.  Whenever  the  business  to  be  written  constitutes 
affiliated  business,  prior  to  commencing  the  transaction,  the  title 
agency  or  title  agent  shall  ensure  that  its  customer  has  been  provided 
with  disclosure  of  the  existence  of  the  affiliated  business 
arrangement  and  a  written  estimate  of  the  charge  or  range  of 
charges  generally  made  for  the  title  services  provided  by  the  title 
agency  or  agent. 

2.  The  director  may  establish  rules  for  use  by  all  title  agencies  in 
the  recording  and  reporting  of  the  agency's  owners  and  of  the 
agency's  ownership  interests  in  other  persons  or  businesses  and  of 
material  transactions  between  the  parties. 

3.  The  director  may  require  each  title  agency  to  file  on  forms 
prescribed  by  the  director  reports  setting  forth  the  names  and 
addresses  of  those  persons,  if  any,  that  have  a  financial  interest  in 
the  agency  and  who  the  agency  knows  or  has  reason  to  believe  are 
producers  of  title  insurance  business  or  associates  of  producers. 

4.  Nothing  in  this  chapter  shall  be  construed  as  prohibiting 
affiliated  business  arrangements  in  the  provision  of  title  insurance 
business  so  long  as: 

(1)  The  title  agency,  title  agent  or  party  making  a  referral 
constituting  affiliated  business,  at  or  prior  to  the  time  of  the  referral, 
discloses  the  arrangement  and,  in  connection  with  the  referral, 
provides  the  person  being  referred  with  a  written  estimate  of  the 
charge  or  range  of  charges  likely  to  be  assessed  and  otherwise 
complies  with  the  disclosure  obligations  of  this  section; 

(2)  The  person  being  referred  is  not  required  to  use  a  specified 
title  insurance  agency,  agent  or  insurer;  and 

(3)  The  only  thing  of  value  that  is  received  by  the  title  agency, 
title  agent  or  party  making  the  referral,  other  than  payments 
otherwise  permitted,  is  a  return  on  an  ownership  interest.  For 
purposes  of  this  subsection,  the  terms  "required  use"  and  "return 
on  an  ownership  interest"  shall  have  the  meaning  accorded  to  them 
under  the  Real  Estate  Settlement  Procedures  Act  (RESPA),  12 
U.S.C.  Section  2607,  as  amended  and  Regulation  X,  24  C.F.R. 
Section  3500,  et  seq. 

5.  Each  violation  of  any  provision  of  this  section  is  a  class  C 
violation  as  that  term  is  defined  in  section  381.045. 
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[381.131.  Agents,  fiduciary  duty.  — Any  person  who  shall  be 
appointed  or  who  shall  act  as  title  insurance  agent  or  agency  for  any  title 
insurance  company  within  this  state,  or  who  shall,  as  title  insurance  agent 
or  agency,  solicit  applications,  deliver  policies  and  collect  premiums 
thereon,  or  who  shall  receive  or  collect  moneys  from  any  source  or  on 
any  account  whatsoever,  as  agent  or  agency,  for  a  title  insurance 
company  doing  business  in  this  state,  shall  be  held  responsible  in  a  trust 
or  fiduciary  capacity  to  the  company  for  any  money  so  collected  or 
received  by  him  for  such  company.] 

[381.141.  Referrals,  general  prohibition  against  — 
producers  may  refer  business,  conditions.  —  1.  No  title  insurer 
or  title  agent  or  agency  shall: 

(1)  Pay,  directly  or  indirectly,  to  the  insured  or  to  any  other  person 
any  commission,  any  part  of  its  premiums,  fees,  or  other  charges;  or  any 
other  consideration  as  inducement  or  compensation  for  the  referral  of 
title  business  or  for  performance  of  any  escrow  or  other  service  by  the 
title  agent  or  agency;  or 

(2)  Issue  any  title  insurance  policy  or  perform  any  service  in 
connection  with  any  transaction  in  which  it  has  paid  or  intends  to  pay  any 
commission,  rebate  or  inducement  which  it  knows  to  be  in  violation  of 
this  section. 

2.  Nothing  in  this  section  shall  be  construed  as  prohibiting 
reasonable  payments,  other  than  for  the  referral  of  title  insurance 
business,  for  services  actually  rendered  to  either  a  title  insurer  or  a  title 
agent  or  agency  in  connection  with  title  insurance  business. 

3.  Nothing  in  sections  381.011  to  381.241  shall  prohibit  any 
producer  or  any  associate  of  a  producer  from  referring  title  business  to 
any  title  insurer  or  title  insurance  agent  or  agency  of  his,  her  or  its  choice, 
and  if  such  producer  or  associate  producer  has  any  financial,  franchise,  or 
ownership  interest  in  the  title  insurer,  the  title  insurance  agent  or  agency, 
from  receiving  income  or  profits  produced  or  realized  from  such 
financial,  franchise  or  ownership  interest  so  long  as  the  purchaser  is 
made  aware  in  writing  of  the  relationship  between  the  producer  or 
associate  producer  and  the  title  agent  or  agency.] 

[381.151.  Division  of  premiums,  allowed  when.  — Nothing  in 
sections  381.011  to  381.241  shall  be  construed  as  prohibiting  the 
division  of  premiums  and  charges  between  or  among  a  title  insurer  and 
its  title  agent  or  agency,  two  or  more  title  insurers,  one  or  more  title 
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insurers  and  one  or  more  title  agents  or  agencies  or  two  or  more  title 
agents  or  agencies,  provided  such  division  of  premiums  and  charges  does 
not  constitute: 

(1)  An  unlawful  rebate  or  inducement  under  the  provisions  of 
sections  381.011  to  381.241;  or 

(2)  Payment  of  a  forwarding  fee  or  finder's  fee.] 

[381.161.  Requiring  use  of  a  particular  title  insurer,  as  a 
condition,  prohibited,  penalty.  —  1 .  No  producer  or  other  person, 
except  the  person  paying  the  premium  for  the  title  insurance,  shall 
require,  directly  or  indirectly,  or  through  any  trustee,  director,  officer, 
agent,  employee,  or  affiliate,  as  a  condition,  agreement,  or  understanding 
to  selling  or  furnishing  any  other  person  any  loan,  or  extension  thereof, 
credit,  sale,  property,  contract,  lease  or  service,  that  such  other  person 
shall  place,  any  contract  of  title  insurance  of  any  kind  through  any 
particular  title  agent,  agency,  or  title  insurer.  No  title  agent,  agency,  or 
title  insurer  shall  knowingly  participate  in  any  such  prohibited  plan  or 
transaction.  No  person  shall  fix  a  price  charged  for  such  thing  or  service, 
or  discount  from  or  rebate  upon  price,  on  the  condition,  agreement,  or 
understanding  that  any  title  insurance  is  to  be  obtained  through  a 
particular  agent,  agency,  or  title  insurer. 

2.  Any  person  who  violates  the  provisions  of  this  section,  or  any  title 
insurer,  title  agent,  or  agency  who  accepts  an  order  for  title  insurance 
knowing  that  it  is  in  violation  of  the  provision  of  this  section  shall,  in 
addition  to  any  other  action  which  may  be  taken  by  the  director,  be 
subject  to  a  fine  in  an  amount  equal  to  five  times  the  premium  for  the 
title  insurance.] 

[381.171.  Premiums,  not  excessive,  inadequate  or 
discriminatory  —  may  be  classified  —  director  may 
promulgate  rules  and  regulations.  —  1.  Premiums  shall  not  be 
inadequate,  excessive  or  unfairly  discriminatory. 

2.  Premiums  are  excessive  if,  in  the  aggregate,  they  are  likely  to 
produce  a  long  run  profit  that  is  unreasonably  high  in  relation  to  the 
riskiness  of  the  business  or  if  expenses  are  unreasonably  high  in  relation 
to  the  services  rendered. 

3.  Premiums  are  inadequate  if  they  are  clearly  insufficient,  together 
with  investment  income  attributable  to  them,  to  sustain  projected  losses 
and  expenses  or  if  continued  use  of  such  premiums  will  have  the  effect 
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of  substantially  lessening  competition  or  the  effect  of  tending  to  create  a 
monopoly. 

4.  Premiums  are  unfairly  discriminatory  if  the  premium  charged  for 
a  policy  of  any  particular  face  amount  of  liability  is  higher  than  the 
premium  for  an  identical  policy  within  the  same  classification  where 
such  policy  has  a  like  face  amount  or  a  higher  face  amount  of  liability. 
Premiums  within  each  premium  classification  may,  in  the  discretion  of 
the  title  insurer,  to  a  reasonable  degree  be  less  than  the  expenses  incurred 
and  the  risks  assumed  in  the  case  of  policies  of  lower  face  amount  of 
liability  and  the  excess  may  be  charged  against  policies  of  higher  face 
amount  of  liability  without  rendering  the  premiums  unfairly 
discriminatory. 

5.  Premiums  may  be  grouped  by  classifications  into  the  various 
types  of  title  policies  and  endorsements  offered.  The  classifications  may 
be  further  divided  to  produce  premiums  for  individual  risks  or  services 
within  a  classification.  Those  classifications  or  further  divisions  may  be 
established  based  upon  any  one  or  more  of  the  following: 

(1)  The  size  of  a  transaction  and  its  effect  upon  the  continuing 
solvency  of  the  title  insurer  using  the  rate  in  question  if  a  loss  should 
occur; 

(2)  Expense  elements,  including  management  time  that  would 
ordinarily  be  expended  in  a  typical  transaction  of  a  particular  size; 

(3)  The  geographic  location  of  a  transaction,  including  variation  in 
risk  and  expense  elements  attributable  thereto; 

(4)  The  individual  experience  of  the  insurer  and  title  insurance  agent 
or  agency  using  the  rate  in  question;  and 

(5)  Any  other  reasonable  considerations  which  may  include  but  not 
be  limited  to  builder/developer  quantity  discounts  and  multiple  policy 
discounts  on  an  individual  parcel  of  property.  Those  classifications  or 
further  divisions  thereof  shall  apply  to  all  risks  and  services  in  the 
business  of  title  insurance  under  the  same  or  under  substantially  the  same 
circumstances  or  conditions. 

6.  In  making  or  reviewing  premiums  due  consideration  shall  be 
given  to  past  and  prospective  loss  experience,  to  exposure  to  loss,  to 
underwriting  practice  and  judgment,  to  past  and  prospective  expenses 
including  amounts  paid  to  or  retained  by  title  agents  or  agencies,  to  a 
reasonable  margin  for  profit  and  contingencies  taking  into  account  the 
need  for  a  reasonable  return  on  capital  committed  to  the  enterprise,  and 
to  all  other  relevant  factors  both  within  and  outside  of  this  state. 
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7.  The  director  may  promulgate  rules  or  regulations  setting  forth 
guidelines  for  the  evaluation  of  premiums.  Such  regulations  may  include 
consideration  of: 

(1)  Cost  of  underwriting  risks  assumed  by  the  insurer; 

(2)  Amounts  paid  to  or  retained  by  title  agents; 

(3)  Operating  expenses  of  the  insurer  other  than  underwriting  and 
claims  expense; 

(4)  Payment  of  claims  and  claim  related  expenses; 

(5)  Investment  income; 

(6)  Reasonable  profit; 

(7)  Premium  taxes;  and 

(8)  Any  other  factors  the  director  deems  relevant.] 

[381.181.  Premium  schedules,  to  be  filed  with  director, 
rates  to  coincide  with  schedule  —  establishment  of  basic 
classifications  of  coverage.  —  1.  Every  title  insurer  shall  file  with 
the  director  its  premium  schedules  it  proposes  to  use  in  any  county  of  this 
state.  Every  filing  shall  set  forth  its  effective  date,  which  shall  not  be 
earlier  than  the  thirtieth  day  following  its  receipt  by  the  director,  and 
shall  indicate  the  character  and  extent  of  the  coverages  and  services 
contemplated.  Filings  that  the  director  has  not  disapproved  within  thirty 
days  of  filing  shall  be  deemed  effective. 

2.  No  title  insurer  or  title  agent  or  agency  may  use  or  collect  any 
premium  after  September  28,  1987,  except  in  accordance  with  the 
premium  schedules  filed  with  the  director  as  required  by  subsections  1 
and  2  of  this  section.  The  director  may  provide  by  regulation  for  interim 
use  of  premium  schedules  in  effect  prior  to  September  28,  1987. 

3.  Every  title  insurer  shall  establish  basic  classifications  of 
coverages  to  be  used  as  the  basis  for  determining  premiums.] 

[381.191.  Information,  experience  data,  exchange  of  with 
other  states,  allowed.  — In  order  to  further  uniform  administration 
of  rate  regulatory  laws,  the  director  and  every  title  insurer,  title  agent,  or 
agency  in  the  state  may  exchange  information  and  experience  data  with 
insurance  supervisory  officials  of  this  and  other  states  and  rating 
organizations  in  other  states  and  may  consult  with  them  with  respect  to 
such  information  and  data.] 

[381.201.  Use  of  premium,  when  allowed  —  excess  charges, 
allowed,  when  —  public  display  of  premium  schedules.  —  1 . 
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No  title  insurer,  title  agent,  or  agency  shall  use  any  premium  in  the 
business  of  title  insurance  prior  to  its  effective  date  nor  prior  to  the  filing 
with  respect  to  such  premium  having  been  publicly  displayed  and  made 
readily  available  to  the  public  for  a  period  of  not  less  than  thirty  days  in 
each  office  of  the  title  insurer,  title  agent,  or  agency  in  the  county  to 
which  such  rates  apply,  and  no  premium  increase  shall  apply  to  title 
policies  which  have  been  contracted  for  prior  to  such  effective  date. 

2.  Premium  charges  in  excess  of  those  set  forth  in  a  premium  filing 
which  has  become  effective  may  be  made  when  such  filing  includes  a 
statement  that  such  premiums  may  be  made  in  the  event  unusual 
insurance  risks  are  assumed  or  unusual  services  performed  in  the 
transaction  of  the  business  of  title  insurance,  provided  that  such 
premiums  are  reasonably  commensurate  with  the  risks  assumed  for  the 
costs  of  the  services  performed. 

3.  Copies  of  the  schedules  of  premiums  which  are  required  to  be 
filed  with  the  director  under  the  provisions  of  sections  381.01 1  to 
381.241,  showing  their  effective  date  or  dates,  shall  be  kept  at  all  times 
available  to  the  public  and  prominently  displayed  in  a  public  place  in 
each  office  of  a  title  insurer,  title  agent,  or  agency  in  the  county  to  which 
such  rates  apply  while  such  rates  are  effective.] 

[381.211.  Forms  to  be  used,  insurers  to  file  copies  with 
director.  — Every  title  insurer  shall  file  with  the  director  copies  of  the 
following  forms  it  proposes  to  use  in  this  state,  including: 

(1)  Title  insurance  polices; 

(2)  Standard  form  endorsements;  and 

(3)  Preliminary  reports,  commitments,  binders,  or  any  other  reports 
issued  prior  to  the  issuance  of  a  title  insurance  policy.] 

[381.221.  Premium  tax,  premium  income  determined.  — For 

purposes  of  the  premium  tax  imposed  by  sections  148.320  and  148.340, 
RSMo,  the  premium  income  received  by  a  title  insurer  shall  be  one 
hundred  percent  of  the  amounts  paid  by  or  on  behalf  of  the  insured  as 
"premiums"  within  the  definition  of  that  term  contained  in  sections 
381.011  to  381.241.] 

[381.231.  Rules,  authority,  procedure.  — In  addition  to  any 
other  powers  granted  under  sections  381.011  to  381.241,  the  director 
may  adopt  rules  or  regulations  to  protect  the  interests  of  the  public 
including,  but  not  limited  to,  regulations  governing  sales  practices, 
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escrow,  collection,  settlement,  closing  procedures,  policy  coverage 
standards,  rebates  and  inducements,  controlled  business,  the  approval  of 
agency  contracts,  unfair  trade  practices  and  fraud,  statistical  plans  for 
data  collection,  consumer  education,  any  other  consumer  matters,  the 
business  of  title  insurance,  or  any  regulations  otherwise  implementing  or 
interpreting  the  provisions  of  sections  381.01 1  to  381.241.  No  rule  or 
portion  of  a  rule  promulgated  under  the  authority  of  this  chapter  shall 
become  effective  unless  it  has  been  promulgated  pursuant  to  the 
provisions  of  section  536.024,  RSMo.] 

[381.241.  Inspection  of  records  of  insurer,  director  may 
examine  —  may  hold  hearing,  when,  extent  —  may  order 
rating  system  invalid.  —  1 .  The  director  of  insurance  or  his  duly 
authorized  representative  may  at  any  time  and  from  time  to  time,  inspect 
and  examine  the  records,  books  and  accounts  of  any  title  insurer,  and 
may  require  such  periodic  and  special  reports  from  any  title  insurer,  as 
may  be  reasonably  necessary  to  enable  the  director  to  satisfy  himself  that 
such  title  insurer  is  complying  with  the  requirements  of  sections  381.011 
to  381.241.  No  person  shall  be  authorized  to  inspect  and  examine  the 
records,  books  and  accounts  of  any  title  insurer  unless  such  person  has 
five  years  experience  in  the  title  insurance  business.  It  shall  be  the  duty 
of  the  director  at  least  once  every  four  years  to  make  or  cause  to  be  made 
an  examination  of  every  title  insurer.  The  reasonable  expense  of  any 
examination  shall  be  paid  by  the  title  insurer. 

2.  The  purpose  of  such  examination  is  to  enable  the  director  to 
ascertain  whether  there  is  compliance  with  the  provisions  of  sections 
381.01 1  to  381.241.  If  as  a  result  of  such  examination  the  director  has 
reason  to  believe  that  any  rate,  rating  plan  or  rating  system  made  or  used 
by  an  insurer  does  not  meet  the  standards  and  provisions  of  sections 
381.01 1  to  381.241,  applicable  to  it,  the  director  may  hold  a  public 
hearing.  Within  a  reasonable  period  of  time,  which  shall  be  not  less  than 
ten  days  before  the  date  of  such  hearing,  he  shall  mail  written  notice 
specifying  the  matters  to  be  considered  at  such  hearing  to  every  person, 
insurer  or  organization  believed  by  him  not  to  be  in  compliance  with  the 
provisions  of  sections  381.011  to  381.241. 

3.  If  the  director,  after  such  hearing,  for  good  cause  finds  that  such 
rate,  rating  plan  or  rating  system  does  not  meet  the  provisions  of  sections 
381.011  to  381.241,  he  shall  issue  an  order  specifying  in  what  respects 
any  such  rate,  rating  plan  or  rating  system  fails  to  meet  such  provisions, 
and  stating  when,  within  a  reasonable  period  of  time,  the  further  use  of 
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such  rate,  rating  plan  or  rating  system  by  the  title  insurer  which  is  the 
subject  of  the  examination  shall  be  prohibited.  A  copy  of  such  order 
shall  be  sent  to  such  title  insurer.] 

381.410.  Definitions.— As  used  in  sections  381.410  and  381.412, 
the  following  terms  mean: 

(1)  "Cashier's  check",  a  check,  however  labeled,  drawn  on  the 
financial  institution,  which  is  signed  only  by  an  officer  or  employee  of 
such  institution,  is  a  direct  obligation  of  such  institution,  and  is  provided 
to  a  customer  of  such  institution  or  acquired  from  such  institution  for 
remittance  purposes; 

(2)  "Certified  funds",  U.S.  currency,  funds  conveyed  by  a  cashier's 
check,  certified  check,  teller's  check,  as  defined  in  Federal  Reserve 
Regulations  CC,  or  wire  transfers,  including  written  advice  from  a 
financial  institution  that  collected  funds  have  been  credited  to  the 
settlement  agent's  account; 

(3)  "Director",  the  director  of  the  department  of  insurance,  unless  the 
settlement  agent's  primary  regulator  is  another  division  in  the  department 
of  economic  development.  When  the  settlement  agent  is  regulated  by 
such  division,  that  division  shall  have  jurisdiction  over  sections  381.410 
and  381.412; 

(4)  "Financial  institution": 

(a)  A  person  or  entity  doing  business  [under]  pursuant  to  the  laws  of 
this  state  or  the  United  States  relating  to  banks,  trust  companies,  savings 
and  loan  associations!,]  or  credit  unions[,  commercial  and  consumer 
finance  companies,  industrial  loan  companies,  insurance  companies, 
small  business  investment  corporations  licensed  pursuant  to  the  Small 
Business  Investment  Act  of  1958  (15  U.S.C.  Section  661,  et  seq.),  as 
amended,  or  real  estate  investment  trusts  as  defined  in  26  U.S.C.  Section 
856,  as  amended,  or  institutions  constituting  the  Farm  Credit  System 
pursuant  to  the  Farm  Credit  Act  of  1971  (12  U.S.C.  Section  2000,  et 
seq.),  as  amended,  or  any  person  which  services  loans  secured  by  liens  or 
mortgages  on  real  property,  which  person  may  or  may  not  maintain  a 
servicing  portfolio  for  such  loans];  or 

(b)  The  following  persons  or  entities  if  their  principal  place  of 
business  is  in  Missouri  or  [a  state  which  is  contiguous  to]  outside 
Missouri,  but  within  the  St.  Louis  or  Kansas  City  standard 
metropolitan  statistical  area: 

a.  A  mortgage  loan  company  which  is  subject  to  licensing, 
supervision  or  auditing  by  the  Federal  National  Mortgage  Association,  or 
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the  Federal  Home  Loan  Mortgage  Corporation,  or  the  United  States 
Veterans  Administration,  or  the  Government  National  Mortgage 
Association,  or  the  United  States  Department  of  Housing  and  Urban 
Development,  or  a  successor  of  any  of  the  foregoing  agencies  or  entities, 
as  an  approved  seller  or  servicer;  [or 

b.  A  person  or  entity  acting  as  a  mortgage  loan  company  pursuant  to 
court  order;] 

(5)  "Settlement  agent",  a  person,  corporation,  partnership,  or  other 
business  organization  which  accepts  funds  and  documents  as  fiduciary 
for  the  buyer,  seller  or  lender  for  the  purposes  of  closing  a  sale  of  an 
interest  in  real  estate  located  within  the  state  of  Missouri,  and  is  not  a 
financial  institution,  or  a  member  in  good  standing  of  the  Missouri  Bar 
[Association],  or  a  person  licensed  under  chapter  339,  RSMo. 

381.412.  Settlement  agents,  accepting  funds,  exemption  — 
title  insurer,  deposit  of  funds  —  violation,  fine. —  1 .  a 

settlement  agent  who  accepts  funds  of  more  than  ten  thousand  dollars[, 
but  less  than  two  million  dollars,]  for  closing  a  sale  of  an  interest  in  real 
estate  shall  require  a  buyer,  seller  or  lender  who  is  not  a  financial 
institution  to  convey  such  funds  to  the  settlement  agent  as  certified  funds. 
[The  settlement  agent  shall  record  all  security  instruments  for  such  real 
estate  closing  within  three  business  days  of  such  closing  after  receipt  of 
such  certified  funds.]  A  check: 

(1)  Drawn  on  an  escrow  account  of  a  licensed  real  estate  broker,  as 
regulated  and  described  in  section  339.105,  RSMo; 

(2)  Drawn  on  an  escrow  account  of  a  title  insurer  or  title  insurance 
agency  licensed  to  do  business  in  Missouri; 

(3)  Drawn  on  an  agency  of  the  United  States  of  America,  the  state  of 
Missouri  or  any  county  or  municipality  of  the  state  of  Missouri;  or 

(4)  Drawn  on  an  account  by  a  financial  institution; 
shall  be  exempt  from  the  provisions  of  this  section. 

2.  No  title  insurer,  title  insurance  agency  or  title  insurance  agent,  as 
defined  in  section  [381.031]  381.009,  shall  make  any  payment, 
disbursement  or  withdrawal  in  excess  of  ten  thousand  dollars  from  an 
escrow  account  which  it  maintains  as  a  depository  of  funds  received  from 
the  public  for  the  settlement  of  real  estate  transactions  unless  a 
corresponding  deposit  of  funds  was  made  to  the  escrow  account  for  the 
benefit  of  the  payee  or  payees: 

(1)  At  least  ten  days  prior  to  such  payment,  disbursement  or 
withdrawal; 
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(2)  Which  consisted  of  certified  funds;  or 

(3)  Consisted  of  a  check  made  exempt  from  this  section  by  the 
provisions  of  subsection  1  of  this  section. 

3.  If  the  director  finds  that  a  settlement  agent,  title  insurer,  title 
insurance  agency  or  title  insurance  agent  has  violated  any  provisions  of 
this  section,  the  director  may  assess  a  fine  of  not  more  than  two  thousand 
dollars  for  each  violation,  plus  the  costs  of  the  investigation.  Each 
separate  transaction  where  certified  funds  are  required  shall  constitute  a 
separate  violation.  In  determining  a  fine,  the  director  shall  consider  the 
extent  to  which  the  violation  was  a  knowing  and  willful  violation,  the 
corrective  action  taken  by  the  settlement  agent  to  ensure  that  the 
violation  will  not  be  repeated,  and  the  record  of  the  settlement  agent  in 
complying  with  the  provisions  of  this  section. 

Section  E.  Effective  date. — The  provisions  of  section  D  of  this 
act  shall  become  effective  January  1,  2001. 

Approved  July  13,  2000 


SB  896  [CCS  HS  HCS  SB  896] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Makes  changes  to  winding  up  of  LLC's,  LLP's  and  corporations. 

AN  ACT  to  repeal  sections  140.160,  143.331,  351.055,  351.300, 
351.355,  351.690,  359.091,  359.481,  361.230,  361.250,  361.390, 
361.440,  361.470,  361.520,  361.540,  361.600,  362.025,  362.035, 
362.042,  362.060,  362.115,  362.116,  362.172,  362.235,  362.325, 
362.440,  362.450,  362.700,  362.710,  362.730,  362.740,  362.750, 
369.219,  375.017,  375.126,  376.350,  379.105,  408.052,  408.234, 
525.080,  525.230,  525.233,  525.240  and  525.250,  RSMo  1994,  and 
sections  140.110,  148.064,  301.600,  306.400,  306.410,  306.420, 
347.137,  347.141,  351.025,  351.245,  351.482,  354.065,  359.451, 
362.105,  362.119,  362.170,  362.245,  362.464,  362.600,  362.680, 
365.020,  375.022,  400.3-312  and  443.415,  RSMo  Supp.  1999,  and 
section  136.055  as  enacted  by  conference  committee  substitute  for 
house  substitute  for  senate  substitute  for  senate  committee  substitute 
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for  senate  bill  no.  19  of  the  first  regular  session  of  the  ninetieth 
general  assembly  and  section  136.055  as  enacted  by  house  committee 
substitute  for  house  bill  no.  459  of  the  first  regular  session  of  the 
eighty-ninth  general  assembly,  relating  to  business  organizations,  and 
to  enact  in  lieu  thereof  seventy-  eight  new  sections  relating  to  the 
same  subject,  with  penalty  provisions  and  an  emergency  clause  for 
certain  sections. 


SECTION 

A.  Enacting  clause. 
21.650.  Corporate  trustee  report. 
136.055.  Agent  to  collect  motor  vehicle  taxes  and  issue  licenses  —  fees  —  sign  required. 
136.055.  Agent  to  collect  motor  vehicle  taxes  and  issue  licenses  —  fees  —  sign  required. 
140.1 10.  Collection  of  back  taxes,  payments  applied,  how,  exceptions  —  removal  of  lien. 
140.160.  Limitation  of  actions,  exceptions  —  county  auditor  to  furnish  delinquent  tax  list. 
143.331.    Resident  estate  or  trust  defined. 

144.815.    Bullion  and  investment  coins,  sales  and  use  tax  exemption. 

148.064.  Ordering  and  limit  reductions  for  certain  credits  —  consolidated  return  —  transfers  of 
credits. 

301.600.    Liens  and  encumbrances,  how  perfected  —  effect  of  on  vehicles  and  trailers  brought  into 

state  —  security  procedures  for  verifying  electronic  notices. 
306.400.    Liens  and  encumbrances  —  valid,  perfected,  when,  how,  future  advances  —  boats  and 

motors  subject  to,  when,  how  determined  —  revenue  to  establish  security  procedure, 

electronic  notices,  rulemaking  authority. 
306.410.    Duties  of  parties  upon  creation  of  lien  or  encumbrance  —  failure  of  owner  to  perform 

certain  duties,  penalty. 

306.420.    Satisfaction  of  lien  or  encumbrance,  release  of,  procedure  —  duties  of  lienholder  and 

director  of  revenue. 
347.137.    Dissolution  of  company,  events  —  notice  of  winding  up. 

347.141.    Disposition  of  claims  after  dissolution  —  notice  of  dissolution,  requirements  —  barred 
claims  —  notice  of  winding  up,  disposition  of  unknown  claims  —  barred  claims  — 
enforcement  of  claims  —  fraudulent  intent  defined. 

351.025.    Corporation  organized  under  special  law  may  file  certification  of  acceptance  of  this  law. 

351.055.    Articles  of  incorporation,  contents. 

351.245.  Shares,  how  voted  —  control  share  acquisition  proxies,  valid  when,  requirements, 
shareholder  may  authorize  another  person  to  act  as  proxy,  procedure  —  electronic 
transmission  defined. 

351.300.    Fractional  shares,  how  issued. 

351.355.    Officer,  director,  or  employee  of  corporation  indemnified,  when. 
351.482.    Unknown  claims  against  dissolved  corporation. 
351.690.    Applicability  of  chapter  to  certain  corporations. 

354.065.  Articles  of  incorporation,  how  amended  —  copy  to  director,  when  —  health  service 
organization  may  change  status  to  profit  business  corporation,  procedure,  time  limitation. 

359.091.    Certificate  of  limited  partnership  —  filed  with  secretary  of  state  —  contents  —  formation 
date,  when. 

359.451.    Dissolution  of  limited  partnership,  when. 

359.481.    Distribution  of  assets  upon  winding  up  —  priorities  —  disposal  of  unknown  claims. 

361.230.    Branch  offices  —  approval  —  certificate. 

361.250.    Extensions  of  time  by  director. 

361.390.    Liquidation  —  special  deputy  may  be  appointed. 

361.440.    Inventory  of  assets  to  be  made  and  filed. 

361.470.    Liquidation  and  conservation  of  assets  —  compounding  debts  and  compromising  certain 
claims. 

361.520.    Director  to  list  claims  duly  presented  —  when  and  where  filed. 
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361.540.    Claims  approved  or  rejected  —  list  of  such  claims. 

361.600.    Duties  of  director  where  stockholders  elect  another  to  liquidate. 

362.025.    Articles  of  agreement  to  be  filed. 

362.035.    Certificate  of  incorporation  —  issuance  —  to  be  filed. 
362.042.    Restated  articles  of  incorporation  may  be  amended  at  time  of  restatement. 
362.060.    Change  of  par  value  —  notice  of  meeting  —  when  change  effective  —  director  to  issue 
certificate. 

362.105.    Powers  and  authority  of  banks  and  trust  companies. 

362.1 15.  Bank  may  exercise  powers  of  trust  companies  —  application  —  examination  —  certificate 
—  trust  department. 

362. 116.  Trust  accounts,  originated  by  one  bank  or  trust  company,  administration  by  another  — 
requirements. 

362.1 19.    Investment  in  trust  companies  by  bank,  limitations  —  definition. 

362.170.    Unimpaired  capital,  defined  —  restrictions  on  loans,  and  total  liability  to  any  one  person. 

362.172.    Investment  in  stock  of  banks  or  bank  holding  companies  —  limitations. 

362.235.    National  bank  may  become  state  bank  or  trust  company  —  procedure,  effect. 

362.245.    Board  of  directors,  qualifications  —  cumulative  voting  in  electing  director  permitted  when. 

362.325.    Charter  amended  —  procedure  —  notice  —  duty  of  director  —  appeal. 

362.440.    Licenses  to  foreign  corporations  —  renewal. 

362.450.    Revocation  of  authorization  certificate  or  license  in  certain  cases. 

362.464.    Requirements  for  foreign  bank  to  relocate  in  Missouri  —  application,  contents  —  approval, 

effect  —  certificate,  filing  required  —  relocation  of  domestic  bank,  conversion  of  charter. 
362.600.    Reciprocal  corporate  fiduciary  powers  —  certificates  of  reciprocity. 
362.680.    Agreement  to  be  submitted  to  stockholders,  when  —  exceptions,  procedures. 
362.700.    Agreement  for  merger  becomes  effective,  when. 
362.710.    Agreement  for  consolidation  becomes  effective,  when. 

362.730.    Dissenting  stockholder  may  receive  reasonable  value  of  his  or  her  stock  —  limitation, 

petition,  hearing,  appointment  of  appraisers. 
362.740.    Finding  and  report  of  appraisers  —  compensation  —  notice  to  be  given  by  clerk  of  court  — 

minority  discount. 

362.750.    Exceptions  to  appraisal,  review,  new  appraisal,  final  judgment  —  stock  to  be  surrendered. 

365.020.  Definitions. 

369.219.    Approved  investments. 

369.371 .    Costs  of  reproducing  records  —  costs  of  appearing  in  court  or  deposition  —  limitation  of 
liability. 

375.017.    Reciprocity  with  sister  states,  nonresident  agent's  or  broker's  license. 
375.017.    Reciprocity  with  sister  states,  nonresident  agent's  or  broker's  license. 
375.022.    Appointment  or  termination  of  agent,  company  to  notify  director  —  appointment  fee  — 
information  confidential. 

375.065.    Credit  insurance  agent  license  —  organizational  credit  agency  license  —  application  — 
fee  —  rules. 

375.126.    Reciprocity  with  sister  states,  brokers'  licenses. 

375.347.    Restriction  on  ownership  of  certain  assets  not  exclusively  controlled  by  an  insurance 
company. 

376.350.    Reports  to  director. 

379.105.    Annual  reports  —  contents. 
400.003-312.    Lost,  destroyed  or  stolen  cashier's  check,  teller's  check  or  certified  check. 

407.125.    Chapter  not  limitation  for  commissioner  of  securities. 
407.2000.    Business  opportunities  —  definitions. 
407.2015.    Practices  prohibited  —  penalty. 
407.2021.    Civil  remedies. 

408.052.    Points  prohibited,  exception  —  penalties  for  illegal  points  —  violation  a  misdemeanor  — 
default  charge  authorized,  when,  exceptions. 

408.234.    Minimum  amount  of  loan  —  collateral  —  prepayment  rights,  method  of  computation. 

443.415.    Mortgage  may  be  insured  for  certain  buyers,  amount,  requirements. 

525.080.    Garnishee  to  deliver  property,  or  pay  debts,  or  may  give  bond  therefor. 

525.230.    Allowance  in  such  case  to  garnishee. 
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525.233.    Notice  of  garnishment  and  writ  of  sequestration  to  contain  federal  taxpayer  identification 

number  —  failure  to  comply,  effect. 
525.240.    Costs  adjudged  against  plaintiff,  when  —  allowance  to  garnishee. 
525.250.    Adjudication  of  costs  in  other  cases. 

1.    Requires  filing  property  control  affidavit  in  certain  cities,  including  Kansas  City. 

B.    Emergency  clause. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 


Section  A.  Enacting  clause. — Sections  140.160,  143.331, 
351.055,  351.300,  351.355,  351.690,  359.091,  359.481,  361.230, 
361.250,  361.390,  361.440,  361.470,  361.520,  361.540,  361.600, 
362.025,  362.035,  362.042,  362.060,  362.115,  362.116,  362.172, 
362.235,  362.325,  362.440,  362.450,  362.700,  362.710,  362.730, 
362.740,  362.750,  369.219,  375.017,  375.126,  376.350,  379.105, 
408.052,  408.234,  525.080,  525.230,  525.233,  525.240  and  525.250, 
RSMo  1994,  and  sections  140.110,  148.064,  301.600,  306.400,  306.410, 
306.420,  347.137,  347.141,  351.025,  351.245,  351.482,  354.065, 
359.451,  362.105,  362.119,  362.170,  362.245,  362.464,  362.600, 
362.680,  365.020,  375.022,  400.3-312  and  443.415,  RSMo  Supp.  1999, 
and  section  136.055  as  enacted  by  conference  committee  substitute  for 
house  substitute  for  senate  substitute  for  senate  committee  substitute  for 
senate  bill  no.  19  of  the  first  regular  session  of  the  ninetieth  general 
assembly  and  section  136.055  as  enacted  by  house  committee  substitute 
for  house  bill  no.  459  of  the  first  regular  session  of  the  eighty-ninth 
general  assembly,  are  repealed  and  seventy-eight  new  sections  enacted  in 
lieu  thereof,  to  be  known  as  sections  21.650,  136.055,  140.110,  140.160, 
143.331,  144.815,  148.064,  301.600,  306.400,  306.410,  306.420, 
347.137,  347.141,  351.025,  351.055,  351.245,  351.300,  351.355, 
351.482,  351.690,  354.065,  359.091,  359.451,  359.481,  361.230, 
361.250,  361.390,  361.440,  361.470,  361.520,  361.540,  361.600, 
362.025,  362.035,  362.042,  362.060,  362.105,  362.115,  362.116, 
362.119,  362.170,  362.172,  362.235,  362.245,  362.325,  362.440, 
362.450,  362.464,  362.600,  362.680,  362.700,  362.710,  362.730, 
362.740,  362.750,  365.020,  369.219,  369.371,  375.017,  375.022, 
375.065,  375.347,  376.350,  379.105,  400.3-312,  407.125,  407.2000, 
407.2015,  407.2021,  408.052,  408.234,  443.415,  525.080,  525.230, 
525.233,  525.240,  525.250  and  1,  to  read  as  follows: 


21.650.  Corporate  trustee  report.  — On  or  before  January 
1, 2001,  a  state  organization  which  is  related  to  a  national 
organization  by  some  common  membership,  which  focuses  on  issues 
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involving  banking  and  represents  a  cross  section  of  the  Missouri 
banking  community,  shall  be  designated  by  the  speaker  of  the  house 
of  representatives  and  president  pro  tern  of  the  senate  to  report  to 
the  general  assembly  its  recommendations  for  the  removal  and/or 
replacement  of  a  corporate  trustee  in  cases  where  the  original 
corporate  trustee  has  been  replaced  by  a  subsequent  corporate 
trustee  as  a  result  of,  but  not  limited  to,  cases  involving  corporate 
merger,  acquisition,  or  a  cessation  of  business  by  the  original 
corporate  trustee. 

136.055.  Agent  to  collect  motor  vehicle  taxes  and  issue 
licenses  —  fees  —  SIGN  required. —  1.  Any  person  who  is  selected 
or  appointed  by  the  state  director  of  revenue  to  act  as  an  agent  of  the 
department  of  revenue,  whose  duties  shall  be  the  sale  of  motor  vehicle 
licenses  and  the  collection  of  motor  vehicle  sales  and  use  taxes  under  the 
provisions  of  section  144.440,  RSMo,  and  who  receives  no  salary  from 
the  department  of  revenue,  shall  be  authorized  to  collect  from  the  party 
requiring  such  services  additional  fees  as  compensation  in  full  and  for  all 
services  rendered  on  the  following  basis: 

(1)  For  each  motor  vehicle  or  trailer  license  sold,  renewed  or 
transferred  —  [two  dollars  from  August  28,  1997,  until  January  1,  1998; 
and]  two  dollars  and  fifty  cents  beginning  January  1,  1998;  and  four 
dollars  beginning  July  1,  2000,  for  those  licenses  biennially  renewed 
pursuant  to  section  301.147,  RSMo; 

(2)  For  each  application  or  transfer  of  title  —  [two  dollars  from 
August  28,  1997,  until  January  1,  1998;  and]  two  dollars  and  fifty  cents 
beginning  January  1,  1998; 

(3)  For  each  chauffeur's,  operator's  or  driver's  license,  two  dollars  and 
fifty  cents  beginning  January  1,  1998;  and  four  dollars  beginning  July  1, 
2000,  for  six-year  licenses  issued  or  renewed; 

(4)  For  each  notice  of  lien  processed  —  two  dollars  and  fifty 
cents  beginning  August  28,  2000; 

(5)  No  notary  fee  or  other  fee  or  additional  charge  shall  be  paid  or 
collected  except  for  electronic  telephone  transmission  reception  —  two 
dollars. 

2.  This  section  shall  not  apply  to  agents  appointed  by  the  state 
director  of  revenue  in  any  city,  other  than  a  city  not  within  a  county, 
where  the  department  of  revenue  maintains  an  office.  All  fees  charged 
shall  not  exceed  those  in  this  section. 
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3.  Any  person  acting  as  agent  of  the  department  of  revenue  for  the 
sale  and  issuance  of  licenses  and  other  documents  related  to  motor 
vehicles  shall  have  an  insurable  interest  in  all  license  plates,  licenses, 
tabs,  forms  and  other  documents  held  on  behalf  of  the  department. 

4.  The  fee  increases  authorized  by  this  section  and  approved  by  the 
general  assembly  were  requested  by  the  fee  agents.  All  fee  agent  offices 
shall  display  a  three  foot  by  four  foot  sign  with  black  letters  of  at  least 
three  inches  in  height  on  a  white  background  which  states: 

The  increased  fees  approved  by  the  Missouri 
Legislature  and  charged  by  this  fee  office 
were  requested  by  the  fee  agents. 

[136.055.  Agent  to  collect  motor  vehicle  taxes  and  issue 
licenses  —  fees  —  SIGN  required. —  1.  Any  person  who  is  selected 
or  appointed  by  the  state  director  of  revenue  to  act  as  an  agent  of  the 
department  of  revenue,  whose  duties  shall  be  the  sale  of  motor  vehicle 
licenses  and  the  collection  of  motor  vehicle  sales  and  use  taxes  under  the 
provisions  of  section  144.440,  RSMo,  and  who  receives  no  salary  from 
the  department  of  revenue,  shall  be  authorized  to  collect  from  the  party 
requiring  such  services  additional  fees  as  compensation  in  full  and  for  all 
services  rendered  on  the  following  basis: 

(1)  For  each  motor  vehicle  or  trailer  license  sold,  renewed  or 
transferred  —  two  dollars  from  August  28,  1997,  until  January  1,  1998; 
and  two  dollars  and  fifty  cents  beginning  January  1,  1998; 

(2)  For  each  application  or  transfer  of  title  —  two  dollars  from 
August  28,  1997,  until  January  1,  1998;  and  two  dollars  and  fifty  cents 
beginning  January  1,  1998; 

(3)  For  each  chauffeur's,  operator's  or  driver's  license  —  two  dollars 
until  January  1,  1998;  and  two  dollars  and  fifty  cents  beginning  January 
1,  1998; 

(4)  No  notary  fee  or  other  fee  or  additional  charge  shall  be  paid  or 
collected  except  for  electronic  telephone  transmission  reception  —  two 
dollars. 

2.  This  section  shall  not  apply  to  agents  appointed  by  the  state 
director  of  revenue  in  any  city,  other  than  a  city  not  within  a  county, 
where  the  department  of  revenue  maintains  an  office.  All  fees  charged 
shall  not  exceed  those  in  this  section. 

3.  Any  person  acting  as  agent  of  the  department  of  revenue  for  the 
sale  and  issuance  of  licenses  and  other  documents  related  to  motor 


Senate  Bill  896 


1311 


vehicles  shall  have  an  insurable  interest  in  all  license  plates,  licenses, 
tabs,  forms  and  other  documents  held  on  behalf  of  the  department. 

4.  The  fee  increases  authorized  by  this  section  and  approved  by  the 
general  assembly  were  requested  by  the  fee  agents.  All  fee  agent  offices 
shall  display  a  three  foot  by  four  foot  sign  with  black  letters  of  at  least 
three  inches  in  height  on  a  white  background  which  states: 

The  increased  fees  approved  by  the  Missouri 

Legislature  and  charged  by  this  fee  office 

were  requested  by  the  fee  agents.] 

140.110.  Collection  of  back  taxes,  payments  applied,  how, 
exceptions  — removal  of  lien. —  1.  The  collectors  of  the 
respective  counties  shall  collect  the  taxes  contained  in  the  back  tax  book. 
Any  person  interested  in  or  the  owner  of  any  tract  of  land  or  lot  contained 
in  the  back  tax  book  may  redeem  the  tract  of  land  or  town  lot,  or  any  part 
thereof,  from  the  state's  lien  thereon,  by  paying  to  the  proper  collector  the 
amount  of  the  original  taxes,  as  charged  against  the  tract  of  land  or  town 
lot  described  in  the  back  tax  book  together  with  interest  from  the  day 
upon  which  the  tax  first  became  delinquent  at  the  rate  specified  in  section 
140.100. 

2.  Any  payment  for  personal  [or  real]  property  taxes  received  by  the 
county  collector  shall  first  be  applied  to  any  back  delinquent  personal 
taxes  [and  to  each  individual  parcel  of  real  estate]  on  the  back  tax  book 
before  a  county  collector  accepts  any  payment  for  all  or  any  part  of  [real 
or]  personal  property  taxes  due  and  assessed  on  the  current  tax  book. 

3.  Any  payment  for  real  property  taxes  received  by  the  county 
collector  shall  first  be  applied  to  back  delinquent  taxes  on  the  same 
individual  parcel  of  real  estate  on  the  back  tax  book  before  a  county 
collector  accepts  payment  for  real  property  taxes  due  and  assessed 
on  the  current  tax  book. 

4.  Subsection  3  of  this  section  shall  not  apply  to  payment  for 
real  property  taxes  by  financial  institutions,  as  defined  in  section 
381.410,  RSMo,  who  pay  tax  obligations  which  they  service  from 
escrow  accounts,  as  defined  in  Title  24,  Part  3500,  Section  17,  Code 
of  Federal  Regulations. 

140.160.  Limitation  of  actions,  exceptions  —  county 

AUDITOR  TO  FURNISH  DELINQUENT  TAX  LIST. —  1.  No  proceedings  for 

the  sale  of  land  and  lots  for  delinquent  taxes  [under  the  provisions  of] 
pursuant  to  this  chapter,  relating  to  the  collection  of  delinquent  and 
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back  taxes  and  providing  for  foreclosure  sale  and  redemption  of  land  and 
lots  therefor,  shall  be  valid  unless  initial  proceedings  therefor  shall  be 
commenced  within  three  years  after  delinquency  of  such  taxes,  and  any 
sale  held  pursuant  to  initial  proceedings  commenced  within  such  period 
of  three  years  shall  be  deemed  to  have  been  in  compliance  with  the 
provisions  of  said  law  insofar  as  the  time  at  which  such  sales  are  to  be 
had  is  specified  therein;  provided  further,  that  in  suits  or  actions  to 
collect  delinquent  drainage  and/or  levee  assessments  on  real  estate  such 
suits  or  actions  shall  be  commenced  within  three  years  after  delinquency, 
otherwise  no  suit  or  action  therefor  shall  be  commenced,  had  or 
maintained,  except  that  the  three-year  limitation  described  in  this 
subsection  shall  not  be  applicable  if  any  written  instrument  conveys 
any  real  estate  having  a  tax-exempt  status,  if  such  instrument  causes 
such  real  estate  to  again  become  taxable  real  property  and  if  such 
instrument  has  not  been  recorded  in  the  office  of  the  recorder  in  the 
county  in  which  the  real  estate  has  been  situated.  Such  three-year 
limitation  shall  only  be  applicable  once  the  recording  of  the  title  has 
occurred. 

2.  In  order  to  enable  county  and  city  collectors  to  be  able  to  collect 
delinquent  and  back  taxes,  the  county  auditor  in  all  counties  having  a 
county  auditor  shall  annually  audit  and  list  all  delinquent  and  back  taxes 
and  provide  a  copy  of  such  audit  and  list  to  the  county  collector  and  to 
the  governing  body  of  the  county.  A  copy  of  the  audit  and  list  may  be 
provided  to  city  collectors  within  the  county  at  the  discretion  of  the 
county  collector. 

143.331.  Resident  estate  or  trust  defined. — A  "resident 
estate  or  trust"  means: 

(1)  The  estate  of  a  decedent  who  at  his  or  her  death  was  domiciled  in 
this  state; 

(2)  A  trust  that: 

(a)  Was  created  by  will  of  a  decedent  who  at  his  or  her  death  was 
domiciled  in  this  state;  and 

(b)  Has  at  least  one  income  beneficiary  who,  on  the  last  day  of 
the  taxable  year,  was  a  resident  of  this  state;  or 

(3)  A  trust  that: 

(a)  Was  created  by,  or  consisting  of  property  of,  a  person  domiciled 
in  this  state  on  the  date  the  trust  or  portion  of  the  trust  became 
irrevocable;  and 
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(b)  Has  at  least  one  income  beneficiary  who,  on  the  last  day  of 
the  taxable  year,  was  a  resident  of  this  state. 

144.815.  Bullion  and  investment  coins,  sales  and  use  tax 
exemption. — In  addition  to  the  exemptions  granted  pursuant  to  the 
provisions  of  section  144.030,  there  shall  also  be  specifically 
exempted  from  the  provisions  of  sections  66.600  to  66.635,  RSMo, 
sections  67.500  to  67.545,  67.547,  67.581,  67.582,  67.671  to  67.685, 
67.700  to  67.729,  67.730  to  67.739,  67.782,  RSMo,  sections  92.400  to 
92.420,  RSMo,  sections  94.500  to  94.570,  94.600  to  94.655,  94.700  to 
94.755,  RSMo,  and  sections  144.010  to  144.510  and  144.600  to 
144.745,  and  from  the  computation  of  the  tax  levied,  assessed  or 
payable  pursuant  to  sections  66.600  to  66.635,  RSMo,  sections  67.500 
to  67.545,  67.547,  67.581,  67.582,  67.671  to  67.685,  67.700  to  67.729, 
67.730  to  67.739,  67.782,  RSMo,  sections  92.400  to  92.420,  RSMo, 
sections  94.500  to  94.570,  94.600  to  94.655,  94.700  to  94.755,  RSMo, 
and  sections  144.010  to  144.510  and  144.600  to  144.745,  purchases  of 
bullion  and  investment  coins.  For  purposes  of  this  section,  the 
following  terms  shall  mean: 

(1)  "Bullion",  gold,  silver,  platinum  or  palladium  in  a  bulk  state, 
where  its  value  depends  on  its  content  rather  than  its  form,  with  a 
purity  of  not  less  than  nine  hundred  parts  per  one  thousand;  and 

(2)  "Investment  coins",  numismatic  coins  or  other  forms  of 
money  and  legal  tender  manufactured  of  gold,  silver,  platinum, 
palladium  or  metals  with  a  fair  market  value  greater  than  the  face 
value  of  the  coins. 

148.064.  Ordering  and  limit  reductions  for  certain 
credits  —  consolidated  return  —  transfers  of  credits. —  1 . 

Notwithstanding  any  law  to  the  contrary,  this  section  shall  determine  the 
ordering  and  limit  reductions  for  certain  taxes  and  tax  credits  which  may 
be  used  as  credits  against  various  taxes  paid  or  payable  by  banking 
institutions.  Except  as  adjusted  in  subsections  2  [and  3],  3  and  6  of  this 
section,  such  credits  shall  be  applied  in  the  following  order  until  used 
against: 

(1)  The  tax  on  banks  determined  under  subdivision  (2)  of  subsection 
2  of  section  148.030; 

(2)  The  tax  on  banks  determined  under  subdivision  (1)  of  subsection 
2  of  section  148.030; 

(3)  The  state  income  tax  in  section  143.071,  RSMo. 
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2.  The  tax  credits  permitted  against  taxes  payable  pursuant  to 
subdivision  (2)  of  subsection  2  of  section  148.030  shall  be  utilized  first 
and  include  taxes  referenced  in  subdivisions  (2)  and  (3)  of  subsection  1 
of  this  section,  which  shall  be  determined  without  reduction  for  any  tax 
credits  identified  in  subsection  5  of  this  section  which  are  used  to  reduce 
such  taxes.  Where  a  banking  institution  subject  to  this  section  joins  in 
the  filing  of  a  consolidated  state  income  tax  return  under  chapter  143, 
RSMo,  the  credit  allowed  under  this  section  for  state  income  taxes 
payable  under  chapter  143,  RSMo,  shall  be  determined  based  upon  the 
consolidated  state  income  tax  liability  of  the  group  and  allocated  to  a 
banking  institution,  without  reduction  for  any  tax  credits  identified  in 
subsection  5  of  this  section  which  are  used  to  reduce  such  consolidated 
taxes  as  provided  in  chapter  143,  RSMo. 

3.  The  taxes  referenced  in  subdivisions  (2)  and  (3)  of  subsection  1 
of  this  section  may  be  reduced  by  the  tax  credits  in  subsection  5  of  this 
section  without  regard  to  any  adjustments  in  subsection  2  of  this  section. 

4.  To  the  extent  that  certain  tax  credits  which  the  taxpayer  is  entitled 
to  claim  are  transferable,  such  transferability  may  include  transfers 
among  such  taxpayers  who  are  members  of  a  single  consolidated  income 
tax  return,  and  this  subsection  shall  not  impact  other  tax  credit 
transferability. 

5.  For  the  purpose  of  this  section,  the  tax  credits  referred  to  in 
subsections  2  and  3  shall  include  tax  credits  available  for  economic 
development,  low-income  housing  and  neighborhood  assistance  which 
the  taxpayer  is  entitled  to  claim  for  the  year,  including  by  way  of 
example  and  not  of  limitation,  tax  credits  pursuant  to  the  following 
sections:  section  32.115,  RSMo,  section  100.286,  RSMo,  and  sections 
135.110,  135.225,  135.352,  and  135.403,  RSMo. 

6.  For  tax  returns  filed  on  or  after  January  1,  2001,  including 
returns  based  on  income  in  the  year  2000,  and  after,  a  banking 
institution  shall  be  entitled  to  an  annual  tax  credit  equal  to 
one-sixtieth  of  one  percent  of  its  outstanding  shares  and  surplus 
employed  in  this  state  if  the  outstanding  shares  and  surplus  exceed 
one  million  dollars,  determined  in  the  same  manner  as  in  section 
147.010,  RSMo.  This  tax  credit  shall  be  taken  as  a  dollar-for-dollar 
credit  against  the  bank  tax  provided  for  in  subdivision  (2)  of 
subsection  2  of  section  148.030;  if  such  bank  tax  was  already 
reduced  to  zero  by  other  credits,  then  against  the  corporate  income 
tax  provided  for  in  chapter  143,  RSMo. 


Senate  Bill  896 


1315 


301.600.  Liens  and  encumbrances,  how  perfected  —  effect 
of  on  vehicles  and  trailers  brought  into  state  —  security 

PROCEDURES  FOR  VERIFYING  ELECTRONIC  NOTICES.  —  1 .  Unless 

excepted  by  section  301.650,  a  lien  or  encumbrance  on  a  motor  vehicle 
or  trailer,  as  defined  by  section  301.010,  is  not  valid  against  subsequent 
transferees  or  lienholders  of  the  motor  vehicle  or  trailer  who  took 
without  knowledge  of  the  lien  or  encumbrance  unless  the  lien  or 
encumbrance  is  perfected  as  provided  in  sections  301.600  to  301.660. 

2.  A  lien  or  encumbrance  on  a  motor  vehicle  or  trailer  is  perfected  by 
the  delivery  to  the  director  of  revenue  of  a  notice  of  a  lien  in  a  format  as 
prescribed  by  the  director  of  revenue.  [It]  The  notice  of  lien  is  perfected 
as  of  the  time  of  its  creation  if  the  delivery  of  [the  aforesaid]  such  notice 
to  the  director  of  revenue  is  completed  within  thirty  days  thereafter, 
otherwise  as  of  the  time  of  the  delivery.  A  notice  of  lien  shall  contain 
the  name  and  address  of  the  owner  of  the  motor  vehicle  or  trailer 
and  the  secured  party,  a  description  of  the  motor  vehicle  or  trailer, 
including  the  vehicle  identification  number,  and  such  other 
information  as  the  department  of  revenue  may  prescribe.  A  notice 
of  lien  substantially  complying  with  the  requirements  of  this  section 
is  effective  even  though  it  contains  minor  errors  which  are  not 
seriously  misleading. 

3.  Liens  may  secure  future  advances.  The  future  advances  may  be 
evidenced  by  one  or  more  notes  or  other  documents  evidencing 
indebtedness  and  shall  not  be  required  to  be  executed  or  delivered  prior 
to  the  date  of  the  future  advance  lien  securing  them.  The  fact  that  a  lien 
may  secure  future  advances  shall  be  clearly  stated  on  the  security 
agreement  and  noted  as  "subject  to  future  advances"  [in  the  second 
lienholder's  portion  of  the  title  application]  on  the  notice  of  lien  and 
noted  on  the  certificate  of  ownership  if  the  motor  vehicle  or  trailer  is 
subject  to  only  one  [lien]  notice  of  lien.  To  secure  future  advances 
when  an  existing  lien  on  a  motor  vehicle  or  trailer  does  not  secure 
future  advances,  the  lienholder  shall  file  a  notice  of  lien  reflecting  the 
lien  to  secure  future  advances.  A  lien  to  secure  future  advances  is 
perfected  in  the  same  time  and  manner  as  any  other  lien,  except  as 
follows.  Proof  of  the  lien  for  future  advances  is  maintained  by  the 
department  of  revenue;  however,  there  shall  be  additional  proof  of 
such  lien  when  the  notice  of  lien  reflects  such  lien  for  future 
advances,  is  receipted  for  by  the  department  of  revenue,  and 
returned  to  the  lienholder. 
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[3.]  4.  If  a  motor  vehicle  or  trailer  is  subject  to  a  lien  or 
encumbrance  when  brought  into  this  state,  the  validity  and  effect  of  the 
lien  or  encumbrance  is  determined  by  the  law  of  the  jurisdiction  where 
the  motor  vehicle  or  trailer  was  when  the  lien  or  encumbrance  attached, 
subject  to  the  following: 

(1)  If  the  parties  understood  at  the  time  the  lien  or  encumbrance 
attached  that  the  motor  vehicle  or  trailer  would  be  kept  in  this  state  and  it 
was  brought  into  this  state  within  thirty  days  thereafter  for  purposes  other 
than  transportation  through  this  state,  the  validity  and  effect  of  the  lien  or 
encumbrance  in  this  state  is  determined  by  the  law  of  this  state; 

(2)  If  the  lien  or  encumbrance  was  perfected  pursuant  to  the  law  of 
the  jurisdiction  where  the  motor  vehicle  or  trailer  was  when  the  lien  or 
encumbrance  attached,  the  following  rules  apply: 

(a)  If  the  name  of  the  lienholder  is  shown  on  an  existing  certificate  of 
title  or  ownership  issued  by  that  jurisdiction,  the  lien  or  encumbrance 
continues  perfected  in  this  state; 

(b)  If  the  name  of  the  lienholder  is  not  shown  on  an  existing 
certificate  of  title  or  ownership  issued  by  that  jurisdiction,  the  lien  or 
encumbrance  continues  perfected  in  this  state  three  months  after  a  first 
certificate  of  ownership  of  the  motor  vehicle  or  trailer  is  issued  in  this 
state,  and  also  thereafter  if,  within  the  three-month  period,  it  is  perfected 
in  this  state.  The  lien  or  encumbrance  may  also  be  perfected  in  this  state 
after  the  expiration  of  the  three-month  period;  in  that  case  perfection 
dates  from  the  time  of  perfection  in  this  state; 

(3)  If  the  lien  or  encumbrance  was  not  perfected  pursuant  to  the  law 
of  the  jurisdiction  where  the  motor  vehicle  or  trailer  was  when  the  lien  or 
encumbrance  attached,  it  may  be  perfected  in  this  state;  in  that  case 
perfection  dates  from  the  time  of  perfection  in  this  state; 

(4)  A  lien  or  encumbrance  may  be  perfected  pursuant  to  paragraph 
(b)  of  subdivision  (2)  or  subdivision  (3)  of  this  subsection  either  as 
provided  in  subsection  2  or  3  of  this  section  or  by  the  lienholder 
delivering  to  the  director  of  revenue  a  notice  of  lien  or  encumbrance  in 
the  form  the  director  of  revenue  prescribes  and  the  required  fee. 

[4.]  5.  By  rules  and  regulations,  the  director  of  revenue  shall 
establish  a  security  procedure  for  the  purpose  of  verifying  that  an 
electronic  notice  of  lien  or  notice  of  satisfaction  of  a  lien  on  a  motor 
vehicle  or  trailer  given  as  permitted  in  sections  301.600  to  301.640  is  that 
of  the  lienholder,  verifying  that  an  electronic  notice  of  confirmation  of 
ownership  and  perfection  of  a  lien  given  as  required  in  section  301.610  is 
that  of  the  director  of  revenue,  and  detecting  error  in  the  transmission  or 
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the  content  of  any  such  notice.  A  security  procedure  may  require  the  use 
of  algorithms  or  other  codes,  identifying  words  or  numbers,  encryption, 
call  back  procedures  or  similar  security  devices.  Comparison  of  a 
signature  on  a  communication  with  an  authorized  specimen  signature 
shall  not  by  itself  be  a  security  procedure. 

306.400.  Liens  and  encumbrances  —  valid,  perfected,  when, 
how,  future  advances  —  boats  and  motors  subject  to,  when, 
how  determined  —  revenue  to  establish  security  procedure, 

ELECTRONIC  NOTICES,  RULEMAKING  AUTHORITY. —  1.  As  used  in 

sections  306.400  to  306.440,  the  terms  "motorboat",  "vessel",  and 
"watercraft"  shall  have  the  same  meanings  given  them  in  section 
306.010,  and  the  term  "outboard  motor"  shall  include  outboard  motors 
governed  by  section  306.530. 

2.  Unless  excepted  by  section  306.425,  a  lien  or  encumbrance  on  an 
outboard  motor,  motorboat,  vessel,  or  watercraft  shall  not  be  valid 
against  subsequent  transferees  or  lienholders  of  the  outboard  motor, 
motorboat,  vessel  or  watercraft,  who  took  without  knowledge  of  the  lien 
or  encumbrance  unless  the  lien  or  encumbrance  is  perfected  as  provided 
in  sections  306.400  to  306.430. 

3.  A  lien  or  encumbrance  on  an  outboard  motor,  motorboat,  vessel 
or  watercraft  is  perfected  by  the  delivery  to  the  director  of  revenue  of  a 
notice  of  lien  in  a  format  as  prescribed  by  the  director.  Such  lien  or 
encumbrance  shall  be  perfected  as  of  the  time  of  its  creation  if  the 
delivery  of  the  items  required  in  this  subsection  to  the  director  of  revenue 
is  completed  within  thirty  days  thereafter,  otherwise  such  lien  or 
encumbrance  shall  be  perfected  as  of  the  time  of  the  delivery.  A  notice  of 
lien  shall  contain  the  name  and  address  of  the  owner  of  the  outboard 
motor,  motorboat,  vessel  or  watercraft  and  the  secured  party,  a 
description  of  the  outboard  motor,  motorboat,  vessel  or  watercraft 
motor,  including  any  identification  number,  and  such  other 
information  as  the  department  of  revenue  may  prescribe.  A  notice 
of  lien  substantially  complying  with  the  requirements  of  this  section 
is  effective  even  though  it  contains  minor  errors  which  are  not 
seriously  misleading. 

4.  Liens  may  secure  future  advances.  The  future  advances  may 
be  evidenced  by  one  or  more  notes  or  other  documents  evidencing 
indebtedness  and  shall  not  be  required  to  be  executed  or  delivered 
prior  to  the  date  of  the  future  advance  lien  securing  them.  The  fact 
that  a  lien  may  secure  future  advances  shall  be  clearly  stated  on  the 
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security  agreement  and  noted  as  "subject  to  future  advances"  in  the 
second  lienholder's  portion  of  the  notice  of  lien.  To  secure  future 
advances  when  an  existing  lien  on  an  outboard  motor,  motorboat, 
vessel  or  watercraft  does  not  secure  future  advances,  the  lienholder 
shall  file  a  notice  of  lien  reflecting  the  lien  to  secure  future  advances. 
A  lien  to  secure  future  advances  is  perfected  in  the  same  time  and 
manner  as  any  other  lien,  except  as  follows.  Proof  of  the  lien  for 
future  advances  is  maintained  by  the  department  of  revenue; 
however,  there  shall  be  additional  proof  of  such  lien  when  the  notice 
of  lien  reflects  such  lien  for  future  advances,  is  receipted  for  by  the 
department  of  revenue,  and  returned  to  the  lienholder. 

[4.]  5.  Whether  an  outboard  motor,  motorboat,  vessel,  or  watercraft 
is  subject  to  a  lien  or  encumbrance  shall  be  determined  by  the  laws  of  the 
jurisdiction  where  the  outboard  motor,  motorboat,  vessel,  or  watercraft 
was  when  the  lien  or  encumbrance  attached,  subject  to  the  following: 

(1)  If  the  parties  understood  at  the  time  the  lien  or  encumbrances 
attached  that  the  outboard  motor,  motorboat,  vessel,  or  watercraft  would 
be  kept  in  this  state  and  it  is  brought  into  this  state  within  thirty  days 
thereafter  for  purposes  other  than  transportation  through  this  state,  the 
validity  and  effect  of  the  lien  or  encumbrance  in  this  state  shall  be 
determined  by  the  laws  of  this  state; 

(2)  If  the  lien  or  encumbrance  was  perfected  pursuant  to  the  laws  of 
the  jurisdiction  where  the  outboard  motor,  motorboat,  vessel,  or 
watercraft  was  when  the  lien  or  encumbrance  attached,  the  following 
rules  apply: 

(a)  If  the  name  of  the  lienholder  is  shown  on  an  existing  certificate  of 
title  or  ownership  issued  by  that  jurisdiction,  his  or  her  lien  or 
encumbrance  continues  perfected  in  this  state; 

(b)  If  the  name  of  the  lienholder  is  not  shown  on  an  existing 
certificate  of  title  or  ownership  issued  by  the  jurisdiction,  the  lien  or 
encumbrance  continues  perfected  in  this  state  for  three  months  after  the 
first  certificate  of  title  of  the  outboard  motor,  motorboat,  vessel,  or 
watercraft  is  issued  in  this  state,  and  also  thereafter  if,  within  the 
three-month  period,  it  is  perfected  in  this  state.  The  lien  or  encumbrance 
may  also  be  perfected  in  this  state  after  the  expiration  of  the  three-month 
period,  in  which  case  perfection  dates  from  the  time  of  perfection  in  this 
state; 

(3)  If  the  lien  or  encumbrance  was  not  perfected  pursuant  to  the  laws 
of  the  jurisdiction  where  the  outboard  motor,  motorboat,  vessel,  or 
watercraft  was  when  the  lien  or  encumbrance  attached,  it  may  be 
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perfected  in  this  state,  in  which  case  perfection  dates  from  the  time  of 
perfection  in  this  state; 

(4)  A  lien  or  encumbrance  may  be  perfected  pursuant  to  paragraph 
(b)  of  subdivision  (2)  or  subdivision  (3)  of  this  subsection  in  the  same 
manner  as  provided  in  subsection  3  of  this  section. 

[5.]  6.  The  director  of  revenue  shall  by  rules  and  regulations 
establish  a  security  procedure  to  verify  that  an  electronic  notice  or  lien  or 
notice  of  satisfaction  of  a  lien  on  an  outboard  motor,  motorboat,  vessel  or 
watercraft  given  pursuant  to  sections  306.400  to  306.440  is  that  of  the 
lienholder,  to  verify  that  an  electronic  notice  of  confirmation  of 
ownership  and  perfection  of  a  lien  given  pursuant  to  section  306.410  is 
that  of  the  director  of  revenue  and  to  detect  error  in  the  transmission  or 
the  content  of  any  such  notice.  Such  a  security  procedure  may  require 
the  use  of  algorithms  or  other  codes,  identifying  words  or  numbers, 
encryption,  callback  procedures  or  similar  security  devices.  Comparison 
of  a  signature  on  a  communication  with  an  authorized  specimen 
signature  shall  not  by  itself  constitute  a  security  procedure. 

306.410.  Duties  of  parties  upon  creation  of  lien  or 
encumbrance  —  failure  of  owner  to  perform  certain  duties, 
penalty. — If  an  owner  creates  a  lien  or  encumbrance  on  an  outboard 
motor,  motorboat,  vessel,  or  watercraft: 

(1)  The  owner  shall  immediately  execute  the  application,  either  in  the 
space  provided  therefor  on  the  certificate  of  title  or  on  a  separate  form 
the  director  of  revenue  prescribes,  to  name  the  lienholder  on  the 
certificate  of  title,  showing  the  name  and  address  of  the  lienholder  and 
the  date  of  his  or  her  security  agreement,  and  shall  cause  the  certificate  of 
title,  the  application  and  the  required  fee  to  be  mailed  or  delivered  to  the 
director  of  revenue.  Failure  of  the  owner  to  do  so  is  a  class  A 
misdemeanor; 

(2)  The  lienholder  or  an  authorized  agent  licensed  pursuant  to 
sections  301.112  to  301.119,  RSMo,  shall  deliver  to  the  director  of 
revenue  a  notice  of  lien  as  prescribed  by  the  director  accompanied  by  all 
other  necessary  documentation  to  perfect  a  lien  pursuant  to  section 
306.400; 

(3)  Upon  request  of  the  owner  or  subordinate  lienholder,  a  lienholder 
in  possession  of  the  certificate  of  title  who  receives  the  owner's 
application  and  required  fee  shall  mail  or  deliver  the  certificate  of  title, 
application,  and  fee  to  the  director  of  revenue,  unless  such  certificate  of 
title  secures  future  advance  liens.  The  delivery  of  the  certificate  of  title 
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to  the  director  of  revenue  shall  not  affect  the  rights  of  the  first  lienholder 
under  his  or  her  security  agreement; 

(4)  Upon  receipt  of  the  certificate  of  title,  application  and  the 
required  fee,  the  director  of  revenue  shall  issue  a  new  certificate  of  title 
containing  the  name  and  address  of  the  new  lienholder,  and  mail  the 
certificate  of  title  to  the  first  lienholder  named  in  it  or  if  a  lienholder  has 
elected  to  have  the  director  of  revenue  retain  possession  of  an  electronic 
certificate  of  title,  the  lienholder  shall  either  mail  or  deliver  to  the 
director  a  notice  of  authorization  for  the  director  to  add  a  subordinate 
lienholder  to  the  existing  certificate.  Upon  receipt  of  such  authorization 
and  a  notice  of  lien  from  a  subordinate  lienholder,  the  director  shall  add 
the  subordinate  lienholder  to  the  certificate  of  title  being  electronically 
retained  by  the  director  and  provide  confirmation  of  the  addition  to  both 
lienholders. 

306.420.  Satisfaction  of  lien  or  encumbrance,  release  of, 
procedure  —  duties  of  lienholder  and  director  of  revenue. 
—  1.  Upon  the  satisfaction  of  a  lien  or  encumbrance  on  an  outboard 
motor,  motorboat,  vessel,  or  watercraft  for  which  the  certificate  of  title  is 
in  the  possession  of  the  lienholder  and  provided  the  owner  waives  any 
rights  to  future  advances  subject  to  a  lien  in  this  chapter,  the 
lienholder  shall,  within  ten  days  after  demand  and,  in  any  event,  within 
thirty  days,  execute  a  release  of  his  or  her  lien  or  encumbrance,  and  mail 
or  deliver  the  certificate  and  release  to  the  next  lienholder  named  therein, 
or,  if  no  other  lienholder  is  so  named,  to  the  owner  or  any  person  who 
delivers  to  the  lienholder  an  authorization  from  the  owner  to  receive  the 
certificate.  The  owner  may  cause  the  certificate  of  title,  the  release,  and 
the  required  fee  to  be  mailed  or  delivered  to  the  director  of  revenue,  who 
shall  release  the  lienholder's  rights  on  the  certificate  and  issue  a  new 
certificate  of  title. 

2.  Upon  the  satisfaction  of  a  second  or  third  lien  or  encumbrance  on 
an  outboard  motor,  motorboat,  vessel,  or  watercraft  for  which  the 
certificate  of  title  is  in  the  possession  of  the  first  lienholder,  the 
lienholder  whose  lien  or  encumbrance  is  satisfied  shall,  within  ten  days 
after  demand,  and,  in  any  event,  within  thirty  days,  execute  a  release  and 
deliver  the  release  to  the  owner  or  any  person  who  delivers  to  the 
lienholder  an  authorization  from  the  owner  to  receive  it.  The  lienholder 
in  possession  of  the  certificate  of  title  shall,  at  the  request  of  the  owner 
and  upon  receipt  of  the  release  and  the  required  fee,  either  mail  or  deliver 
the  certificate,  the  release,  and  the  required  fee  to  the  director  of  revenue, 
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or  deliver  the  certificate  of  title  to  the  owner,  or  the  person  authorized  by 
him  or  her,  for  delivery  of  the  certificate,  the  release  and  required  fee  to 
the  director  of  revenue,  who  shall  release  the  subordinate  lienholder's 
rights  on  the  certificate  of  title  and  issue  a  new  certificate  of  title. 

3.  If  the  electronic  certificate  of  title  is  in  the  possession  of  the 
director  of  revenue,  the  lienholder  shall  notify  the  director  within  ten 
business  days  of  any  release  of  lien  and  provide  the  director  with  the 
most  current  address  of  the  owner.  The  director  shall  note  such  release 
on  the  electronic  certificate  and  if  no  other  lien  exists,  the  director  shall 
mail  or  deliver  the  certificate  free  of  any  lien  to  the  owner. 

347.137.  Dissolution  of  company,  events  —  notice  of 
winding  up.  —  1.  A  domestic  limited  liability  company  shall  be 
dissolved  upon  the  occurrence  of  any  of  the  following: 

(1)  [At  the  time  or]  Upon  the  happening  of  the  events  specified  in  the 
operating  agreement  or  in  the  articles  of  organization; 

(2)  Upon  the  written  consent  of  all  members; 

(3)  Except  as  otherwise  provided  in  the  operating  agreement,  an 
event  of  withdrawal  of  a  member,  if  a  majority,  by  number,  of  the 
remaining  members  agree  within  ninety  days  after  the  occurrence  of  the 
event  of  withdrawal  to  dissolve  the  limited  liability  company; 

(4)  An  event  of  withdrawal  with  respect  to  the  sole  remaining 
member; 

(5)  Entry  of  a  decree  of  dissolution  under  section  347.143;  or 

(6)  When  the  limited  liability  company  is  not  the  surviving  entity  in  a 
merger  or  consolidation. 

2.  As  soon  as  possible  following  the  occurrence  of  any  of  the  events 
specified  in  subdivisions  (1)  to  (4)  of  subsection  1  of  this  section 
effecting  the  dissolution  of  the  limited  liability  company,  the  limited 
liability  company  shall  file  a  notice  of  winding  up  with  the  secretary 
which  discloses  the  dissolution  of  the  limited  liability  company  and  the 
commencement  of  winding  up  of  its  business  and  affairs. 

347.141.  Disposition  of  claims  after  dissolution  —  notice 
of  dissolution,  requirements  —  barred  claims  —  notice  of 
winding  up,  disposition  of  unknown  claims  —  barred  claims  — 
enforcement  of  claims  —  fraudulent  intent  defined.  —  1 .  a 
dissolved  limited  liability  company  may  dispose  of  the  known  claims 
against  it  in  accordance  with  subsections  1  and  2  of  this  section.  The 
dissolved  limited  liability  company  shall  notify  its  known  claimants  in 
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writing  of  the  dissolution  at  any  time  after  its  effective  date.  The  written 
notice  must  do  all  of  the  following: 

(1)  Describe  information  that  must  be  included  in  a  claim; 

(2)  Provide  a  mailing  address  where  a  claim  may  be  sent; 

(3)  State  the  deadline,  which  may  not  be  fewer  than  ninety  days  from 
the  effective  date  of  the  written  notice,  by  which  the  dissolved  limited 
liability  company  must  receive  the  claim;  and 

(4)  State  that  the  claim  will  be  barred  if  not  received  by  the  deadline. 

2.  Notwithstanding  other  provisions  of  law,  including  laws  regarding 
permissibility  of  third-party  claims,  to  the  contrary,  a  claim  against  a 
limited  liability  company  dissolved  without  fraudulent  intent  is  barred  if 
either  of  the  following  occurs: 

(1)  A  claimant  who  was  given  written  notice  under  subsection  1  of 
this  section  does  not  deliver  the  claim  to  the  dissolved  limited  liability 
company  by  the  deadline;  or 

(2)  A  claimant  whose  claim  was  rejected  by  the  dissolved  limited 
liability  company  does  not  commence  a  proceeding  to  enforce  the  claim 
within  one  hundred  and  twenty  days  from  the  effective  date  of  the 
rejection  notice. 

For  purposes  of  this  subsection,  "claim"  does  not  include  a  contingent 
liability  or  a  claim  based  on  an  event  occurring  after  the  effective  date  of 
dissolution. 

3.  A  dissolved  limited  liability  company  may  dispose  of  the 
unknown  claims  against  it  by  filing  a  notice  of  winding  up  in  accordance 
with  subsections  3  and  4  of  this  section.  The  notice  of  winding  up  shall 
meet  all  of  the  following  requirements: 

(1)  Be  published  one  time  in  a  newspaper  of  general  circulation  in 
the  county  where  the  dissolved  limited  liability  company's  principal 
office,  or  if  not  in  this  state,  its  registered  office,  is  or  was  located; 

(2)  Be  published  one  time  in  a  publication  of  statewide  circulation 
whose  audience  is  primarily  persons  engaged  in  the  practice  of  law  in 
this  state  and  which  is  published  not  less  than  four  times  per  year; 

(3)  Be  published  one  time  in  the  Missouri  Register; 

(4)  Contain  a  request  that  persons  with  claims  against  the  limited 
liability  company  present  them  in  accordance  with  the  notice  of  winding 
up; 

[(4)]  (5)  Describe  the  information  that  must  be  included  in  a  claim 
and  provide  a  mailing  address  where  the  claim  may  be  sent;  and 
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[(5)]  (6)  State  that  a  claim  against  the  limited  liability  company  will 
be  barred  unless  a  proceeding  to  enforce  the  claim  is  commenced  within 
three  years  after  the  publication  of  the  notice. 

4.  Notwithstanding  other  provisions  of  law,  including  laws 
regarding  permissibility  of  third-party  claims,  to  the  contrary,  if  a  limited 
liability  company  dissolved  without  fraudulent  intent  files  a  notice  of 
winding  up  in  accordance  with  subsection  2  of  section  347.137  and 
publishes  such  notice  in  accordance  with  subsection  3  of  this  section,  the 
claim  of  each  of  the  following  claimants  is  barred  unless  the  claimant 
commences  a  proceeding  to  enforce  the  claim  against  the  dissolved 
limited  liability  company  within  three  years  after  the  date  the  notice  of 
winding  up  is  filed  or  published,  whichever  occurs  later: 

(1)  A  claimant  who  did  not  receive  written  notice  under  subsection  1 
of  this  section; 

(2)  A  claimant  whose  claim  was  timely  sent  to  the  dissolved  limited 
liability  company  but  not  acted  on;  or 

(3)  A  claimant  whose  claim  is  contingent  or  based  on  an  event 
occurring  after  the  effective  date  of  dissolution. 

5.  A  claim  may  be  enforced  under  this  section  in  either  of  the 
following  ways: 

(1)  Against  the  dissolved  limited  liability  company,  to  the  extent  of 
its  undistributed  assets;  or 

(2)  If  the  assets  have  been  distributed  in  liquidation,  against  a 
member  of  the  dissolved  limited  liability  company  to  the  extent  of  the 
member's  pro  rata  share  of  the  claim  or  the  limited  liability  company 
assets  distributed  to  the  member  in  liquidation,  whichever  is  less,  but  a 
member's  total  liability  for  all  claims  under  this  section  shall  not  exceed 
the  total  amount  of  assets  distributed  to  the  member  in  liquidation. 

6.  For  purposes  of  this  section,  "fraudulent  intent"  shall  be 
established  if  it  is  shown  that  the  sole  or  primary  purpose  of  the 
dissolution  was  to  defraud  members,  creditors  or  others. 

7.  Notwithstanding  any  other  provision  of  this  chapter  to  the 
contrary,  except  as  provided  in  subsection  8  of  this  section,  a  claim 
against  a  limited  liability  company  dissolved  pursuant  to  this  chapter  for 
which  claim  the  limited  liability  company  has  a  contract  of  insurance 
which  will  indemnify  the  limited  liability  company  for  any  adverse  result 
from  such  claim: 

(1)  Is  not  subject  to  the  provisions  of  subsections  1  to  6  of  this 
section  and  may  not  be  barred  by  compliance  with  subsections  1  to  6  of 
this  section; 
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(2)  May  be  asserted  at  any  time  within  the  statutory  period  otherwise 
provided  by  law  for  such  claims; 

(3)  May  be  asserted  against,  and  service  of  process  had  upon,  the 
dissolved  limited  liability  company  for  whom  the  court,  at  the  request  of 
the  party  bringing  the  suit,  shall  appoint  a  defendant  ad  litem. 

8.  Judgments  obtained  in  suits  filed  and  prosecuted  pursuant  to 
subsection  7  of  this  section  shall  only  be  enforceable  against  one  or  more 
contracts  of  insurance  issued  to  the  limited  liability  company,  its  officers, 
directors,  agents,  servants  or  employees,  indemnifying  them,  or  any  of 
them,  against  such  claims. 

351.025.  Corporation  organized  under  special  law  may 

FILE  CERTIFICATION  OF  ACCEPTANCE  OF  THIS  LAW.  —  1 .  Any  existing 

corporation  heretofore  organized  for  profit  under  any  special  law  of  this 
state  may  accept  the  provisions  of  this  chapter  and  be  entitled  to  all  of  the 
rights,  privileges  and  benefits  provided  by  this  chapter,  as  well  as 
accepting  the  obligations  and  duties  imposed  by  this  chapter,  by  filing 
with  the  secretary  of  state  a  certificate  of  acceptance  of  this  chapter, 
signed  by  its  president  and  secretary,  duly  authorized  by  its  board  of 
directors,  and  approved  by  the  affirmative  vote  of  a  majority  of  its 
outstanding  shares. 

2.  Any  health  services  corporation  organized  as  a  not  for  profit 
corporation  pursuant  to  chapter  354,  RSMo,  that  has  complied  with  the 
provisions  of  section  354.065,  RSMo,  may  accept  the  provisions  of  this 
chapter  and  be  entitled  to  all  of  the  rights,  privileges  and  benefits 
provided  by  this  chapter,  as  well  as  accepting  the  obligations  and  duties 
imposed  by  this  chapter,  by  filing  with  the  secretary  of  state  a  certificate 
of  acceptance  of  this  chapter,  signed  by  its  president  and  secretary,  duly 
authorized  by  its  board  of  directors,  and  approved  by  the  affirmative  vote 
of  a  majority  of  its  outstanding  shares,  if  any. 

3.  The  provisions  of  subsection  2  of  this  section  shall  expire  and 
have  no  force  and  effect  on  and  after  August  31,  [2000]  2001. 

351.055.  Articles  of  incorporation,  contents. — The  articles 
of  incorporation  shall  set  forth: 

(1)  The  name  of  the  corporation; 

(2)  The  address,  including  street  and  number,  if  any,  of  its  initial 
registered  office  in  this  state,  and  the  name  of  its  initial  registered  agent 
at  such  address; 
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(3)  The  aggregate  number  of  shares  which  the  corporation  shall  have 
the  authority  to  issue,  and  the  number  of  shares  of  each  class,  if  any,  that 
are  to  have  a  par  value  and  the  par  value  of  each  share  of  each  such  class, 
and  the  number  of  shares  of  each  class,  if  any,  that  are  to  be  without  par 
value  and  also  a  statement  of  the  preferences,  qualifications,  limitations, 
restrictions,  and  the  special  or  relative  rights  including  convertible  rights, 
if  any,  in  respect  of  the  shares  of  each  class; 

(4)  The  extent,  if  any,  to  which  the  preemptive  right  of  a  shareholder 
to  acquire  additional  shares  is  limited  or  denied; 

(5)  The  name  and  place  of  residence  of  each  incorporator; 

(6)  Either  (a)  the  number  of  directors  to  constitute  the  first  board  of 
directors  and  a  statement  to  the  effect  that  thereafter  the  number  of 
directors  shall  be  fixed  by,  or  in  the  manner  provided  in,  the  bylaws  of 
the  corporation,  and  that  any  changes  shall  be  reported  to  the  secretary  of 
state  within  thirty  calendar  days  of  such  change,  or  (b)  the  number  of 
directors  to  constitute  the  board  of  directors,  except  that  the  number  of 
directors  to  constitute  the  board  of  directors  must  be  stated  in  the  articles 
of  incorporation  if  the  corporation  is  to  have  less  than  three  directors. 
The  persons  to  constitute  the  first  board  of  directors  may,  but  need  not, 
be  named; 

(7)  The  number  of  years  the  corporation  is  to  continue,  which  may  be 
any  number  or  perpetual; 

(8)  The  purposes  for  which  the  corporation  is  formed; 

(9)  If  the  incorporators,  the  directors  pursuant  to  subsection  1  of 
section  351.090  or  the  shareholders  pursuant  to  subsection  2  of 
section  351.090  choose  to  do  so,  a  provision  eliminating  or  limiting 
the  personal  liability  of  a  director  to  the  corporation  or  its 
shareholders  for  monetary  damages  for  breach  of  fiduciary  duty  as  a 
director,  provided  that  such  provision  shall  not  eliminate  or  limit  the 
liability  of  a  director  (a)  for  any  breach  of  the  director's  duty  of 
loyalty  to  the  corporation  or  its  shareholders,  (b)  for  acts  or 
omissions  not  in  subjective  good  faith  or  which  involve  intentional 
misconduct  or  a  knowing  violation  of  law,  (c)  pursuant  to  section 
351.345  or  (d)  for  any  transaction  from  which  the  director  derived 
an  improper  personal  benefit.  No  such  provision  shall  eliminate  or 
limit  the  liability  of  a  director  for  any  act  or  omission  occurring 
prior  to  the  date  when  such  provision  becomes  effective.  All 
references  in  this  subdivision  to  a  director  shall  also  be  deemed  to 
refer  (e)  to  a  member  of  the  governing  body  of  a  corporation  which 
is  not  authorized  to  issue  capital  stock  and  (f)  to  such  other  person 
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or  persons,  if  any,  who,  pursuant  to  a  provision  of  the  articles  of 
incorporation  in  accordance  with  this  chapter,  exercise  or  perform 
any  of  the  powers  or  duties  otherwise  conferred  or  imposed  upon  the 
board  of  directors  by  this  chapter; 

(10)  Any  other  provisions,  not  inconsistent  with  law,  which  the 
incorporators,  the  directors  pursuant  to  subsection  1  of  section 
351.090  or  the  shareholders  pursuant  to  subsection  2  of  section 
351.090  may  choose  to  insert. 

351.245.  Shares,  how  voted  —  control  share  acquisition 
proxies,  valid  when,  requirements,  shareholder  may 
authorize  another  person  to  act  as  proxy,  procedure  — 
electronic  transmission  defined. —  1.  Unless  otherwise  provided 
in  the  articles  of  incorporation,  each  outstanding  share  entitled  to  vote 
under  the  provisions  of  the  articles  of  incorporation  shall  be  entitled  to 
one  vote  on  each  matter  submitted  to  a  vote  at  a  meeting  of  shareholders. 
If  the  articles  of  incorporation  provide  for  more  or  less  than  one  vote  for 
any  share  on  any  matter,  every  reference  in  this  chapter  to  a  vote  by  a 
majority  or  other  proportion  of  stock  shall  refer  to  such  majority  or  other 
proportion  of  the  votes  of  such  stock. 

2.  No  person  shall  vote  any  shares  which  at  that  time  belong  to 
the  corporation  which  issued  such  shares,  or  which  at  that  time 
belong  to  an  entity  controlled  by  such  corporation.  For  this  purpose, 
the  corporation  controls  any  entity  as  to  which  such  corporation 
either: 

(1)  Directly  or  indirectly  owns  a  majority,  measured  by  voting 
power,  of  the  outstanding  stock  or  other  equity  interests  entitled  to 
vote  for  the  directors  or  managers  of  such  entity;  or 

(2)  In  the  case  of  a  partnership  or  a  member-managed  limited 
liability  company,  directly  or  indirectly  owns  a  majority  of  the 
equity  interests  and  also  is  a  member  or  a  general  partner. 

In  addition,  no  such  shares  shall  be  counted  as  outstanding  for 
quorum  purposes.  Nothing  in  this  subsection  shall  be  construed  as 
denying  or  limiting  the  right  of  any  corporation  or  entity  to  vote 
shares  of  stock  held  by  it  in  a  fiduciary  capacity. 

3.  Unless  the  articles  of  incorporation  or  bylaws  provide  otherwise, 
each  shareholder  in  electing  directors  shall  have  the  right  to  cast  as  many 
votes  in  the  aggregate  as  shall  equal  the  number  of  votes  held  by  the 
shareholder  in  the  corporation,  multiplied  by  the  number  of  directors  to 
be  elected  at  the  election,  and  each  shareholder  may  cast  the  whole 
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number  of  votes,  either  in  person  or  by  proxy,  for  one  candidate,  or 
distribute  them  among  two  or  more  candidates. 

[3.]  4.  A  shareholder  may  vote  either  in  person  or  by  proxy.  No 
proxy  shall  be  valid  after  eleven  months  from  the  date  of  its  execution, 
unless  otherwise  provided  in  the  proxy.  Any  proxy  delivered  for  or  in 
connection  with  the  shareholder  authorization  of  a  control  share 
acquisition  pursuant  to  section  351.407  is  valid  only  if  it  provides  that  it 
is  revocable  and  if  it  is  solicited,  appointed,  and  received  both  (a)  in 
accordance  with  all  applicable  legal  requirements  and  (b)  separate  and 
apart  from  the  sale  or  purchase,  contract  or  tender  for  sale  or  purchase,  or 
request  or  invitation  for  tender  for  sale  or  purchase,  of  shares  of  the 
issuing  public  corporation.  A  duly  executed  proxy  shall  be  irrevocable  if 
it  states  that  it  is  irrevocable  and  if,  and  only  so  long  as,  it  is  coupled  with 
an  interest  sufficient  in  law  to  support  an  irrevocable  power  of  attorney; 
except  that,  as  provided  in  this  subsection  proxies  appointed  for  or  in 
connection  with  the  shareholder  authorization  of  a  control  share 
acquisition  pursuant  to  section  351.407  shall  be  revocable  at  all  times 
prior  to  the  obtaining  of  such  shareholder  authorization,  whether  or  not 
coupled  with  an  interest.  The  interest  with  which  it  is  coupled  need  not 
be  an  interest  in  the  shares  themselves,  but  it  may  be  such  an  interest  or 
an  interest  in  the  corporation  generally. 

[4.]  5.  Without  limiting  the  manner  in  which  a  shareholder  may 
authorize  a  person  to  act  for  the  shareholder  as  proxy  pursuant  to  this 
section,  the  following  shall  constitute  a  valid  means  by  which  a 
shareholder  may  grant  such  authority: 

(1)  A  shareholder  or  the  shareholder's  duly  authorized  attorney  in  fact 
may  execute  a  writing  authorizing  another  person  to  act  for  the 
shareholder  as  proxy.  Execution  may  be  accomplished  by  the 
shareholder  or  duly  authorized  attorney  in  fact  signing  such  writing  or 
causing  the  shareholder's  signature  to  be  affixed  to  such  writing  by  any 
reasonable  means,  including,  but  not  limited  to,  facsimile  signature; 

(2)  A  shareholder  may  authorize  another  person  to  act  for  the 
shareholder  as  proxy  by  transmitting  or  authorizing  the  transmission  of  a 
telegram,  cablegram,  facsimile  or  other  means  of  electronic  transmission, 
or  by  telephone,  to  the  person  who  will  be  the  holder  of  the  proxy  or  to  a 
proxy  solicitation  firm,  proxy  support  service  organization  or  like  agent 
duly  authorized  by  the  person  who  will  be  the  holder  of  the  proxy  to 
receive  such  transmission,  provided  that  any  such  telegram,  cablegram, 
facsimile  or  other  means  of  electronic  transmission,  or  telephonic 
transmission  shall  either  set  forth  or  be  submitted  with  information  from 
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which  it  can  be  determined  that  the  telegram,  cablegram,  facsimile  or 
other  electronic  transmission,  or  telephonic  transmission  was  authorized 
by  the  shareholder.  If  it  is  determined  that  such  telegrams,  cablegrams, 
facsimiles  or  other  electronic  transmissions,  or  telephonic  transmissions 
are  valid,  the  inspectors  or,  if  there  are  no  inspectors,  such  other  persons 
making  such  determination  shall  specify  the  information  upon  which 
they  relied.  "Electronic  transmission"  shall  mean  any  process  of 
communication  not  directly  involving  the  physical  transfer  of  paper  that 
is  suitable  for  the  retention,  retrieval,  and  reproduction  of  information  by 
the  recipient. 

351.300.  Fractional  shares,  how  issued. — A  corporation  may 
issue  fractions  of  a  share  and  it  may  issue  a  certificate  for  a  fractional 
share,  or,  by  action  of  its  board  of  directors,  may  [issue]  in  lieu  thereof 
pay  cash  equal  to  the  value  of  such  fractional  share,  or  issue  scrip  or 
other  evidence  of  ownership  which  shall  entitle  the  holder  to  receive  a 
certificate  for  a  full  share  upon  the  surrender  of  such  scrip  or  other 
evidence  of  ownership  aggregating  a  full  share.  A  certificate  for  a 
fractional  share  shall  (but  scrip  or  other  evidence  of  ownership  shall  not, 
unless  otherwise  provided  by  resolution  of  the  board  of  directors)  entitle 
the  holder  to  all  of  the  rights  of  a  shareholder,  including  without 
limitation  the  right  to  exercise  any  voting  right,  or  to  receive  dividends 
thereon  or  to  participate  in  any  of  the  assets  of  the  corporation  in  the 
event  of  liquidation.  The  board  of  directors  may  cause  such  scrip  or 
evidence  of  ownership  (other  than  a  certificate  for  a  fractional  share)  to 
be  issued  subject  to  the  condition  that  it  shall  become  void  if  not 
exchanged  for  share  certificates  before  a  specified  date,  or  subject  to  the 
condition  that  the  shares  for  which  such  scrip  or  evidence  of  ownership  is 
exchangeable  may  be  sold  by  the  corporation  and  the  proceeds  thereof 
distributed  to  the  holders  of  such  scrip  or  evidence  of  ownership,  or 
subject  to  any  other  conditions  which  the  board  of  directors  may  deem 
advisable. 

351.355.  Officer,  director,  or  employee  of  corporation 
indemnified,  when.  —  1.  A  corporation  created  under  the  laws  of  this 
state  may  indemnify  any  person  who  was  or  is  a  party  or  is  threatened  to 
be  made  a  party  to  any  threatened,  pending  or  completed  action,  suit,  or 
proceeding,  whether  civil,  criminal,  administrative  or  investigative,  other 
than  an  action  by  or  in  the  right  of  the  corporation,  by  reason  of  the  fact 
that  he  or  she  is  or  was  a  director,  officer,  employee  or  agent  of  the 
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corporation,  or  is  or  was  serving  at  the  request  of  the  corporation  as  a 
director,  officer,  employee  or  agent  of  another  corporation,  partnership, 
joint  venture,  trust  or  other  enterprise,  against  expenses,  including 
attorneys'  fees,  judgments,  fines  and  amounts  paid  in  settlement  actually 
and  reasonably  incurred  by  him  in  connection  with  such  action,  suit,  or 
proceeding  if  he  or  she  acted  in  good  faith  and  in  a  manner  he  or  she 
reasonably  believed  to  be  in  or  not  opposed  to  the  best  interests  of  the 
corporation,  and,  with  respect  to  any  criminal  action  or  proceeding,  had 
no  reasonable  cause  to  believe  his  or  her  conduct  was  unlawful.  The 
termination  of  any  action,  suit,  or  proceeding  by  judgment,  order, 
settlement,  conviction,  or  upon  a  plea  of  nolo  contendere  or  its 
equivalent,  shall  not,  of  itself,  create  a  presumption  that  the  person  did 
not  act  in  good  faith  and  in  a  manner  which  he  or  she  reasonably 
believed  to  be  in  or  not  opposed  to  the  best  interests  of  the  corporation, 
and,  with  respect  to  any  criminal  action  or  proceeding,  had  reasonable 
cause  to  believe  that  his  or  her  conduct  was  unlawful. 

2.  The  corporation  may  indemnify  any  person  who  was  or  is  a  party 
or  is  threatened  to  be  made  a  party  to  any  threatened,  pending  or 
completed  action  or  suit  by  or  in  the  right  of  the  corporation  to  procure  a 
judgment  in  its  favor  by  reason  of  the  fact  that  he  or  she  is  or  was  a 
director,  officer,  employee  or  agent  of  the  corporation,  or  is  or  was 
serving  at  the  request  of  the  corporation  as  a  director,  officer,  employee 
or  agent  of  another  corporation,  partnership,  joint  venture,  trust  or  other 
enterprise  against  expenses,  including  attorneys'  fees,  and  amounts  paid 
in  settlement  actually  and  reasonably  incurred  by  him  in  connection  with 
the  defense  or  settlement  of  the  action  or  suit  if  he  or  she  acted  in  good 
faith  and  in  a  manner  he  or  she  reasonably  believed  to  be  in  or  not 
opposed  to  the  best  interests  of  the  corporation;  except  that  no 
indemnification  shall  be  made  in  respect  of  any  claim,  issue  or  matter  as 
to  which  such  person  shall  have  been  adjudged  to  be  liable  for  negligence 
or  misconduct  in  the  performance  of  his  or  her  duty  to  the  corporation 
unless  and  only  to  the  extent  that  the  court  in  which  the  action  or  suit  was 
brought  determines  upon  application  that,  despite  the  adjudication  of 
liability  and  in  view  of  all  the  circumstances  of  the  case,  the  person  is 
fairly  and  reasonably  entitled  to  indemnity  for  such  expenses  which  the 
court  shall  deem  proper. 

3.  Except  as  otherwise  provided  in  the  articles  of  incorporation 
or  the  bylaws,  to  the  extent  that  a  director,  officer,  employee  or  agent  of 
the  corporation  has  been  successful  on  the  merits  or  otherwise  in  defense 
of  any  action,  suit,  or  proceeding  referred  to  in  subsections  1  and  2  of  this 
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section,  or  in  defense  of  any  claim,  issue  or  matter  therein,  he  or  she 
shall  be  indemnified  against  expenses,  including  attorneys'  fees,  actually 
and  reasonably  incurred  by  him  in  connection  with  the  action,  suit,  or 
proceeding. 

4.  Any  indemnification  under  subsections  1  and  2  of  this  section, 
unless  ordered  by  a  court,  shall  be  made  by  the  corporation  only  as 
authorized  in  the  specific  case  upon  a  determination  that  indemnification 
of  the  director,  officer,  employee  or  agent  is  proper  in  the  circumstances 
because  he  or  she  has  met  the  applicable  standard  of  conduct  set  forth  in 
this  section.  The  determination  shall  be  made  by  the  board  of  directors  by 
a  majority  vote  of  a  quorum  consisting  of  directors  who  were  not  parties 
to  the  action,  suit,  or  proceeding,  or  if  such  a  quorum  is  not  obtainable,  or 
even  if  obtainable  a  quorum  of  disinterested  directors  so  directs,  by 
independent  legal  counsel  in  a  written  opinion,  or  by  the  shareholders. 

5.  Expenses  incurred  in  defending  a  civil  or  criminal  action,  suit  or 
proceeding  may  be  paid  by  the  corporation  in  advance  of  the  final 
disposition  of  the  action,  suit,  or  proceeding  as  authorized  by  the  board 
of  directors  in  the  specific  case  upon  receipt  of  an  undertaking  by  or  on 
behalf  of  the  director,  officer,  employee  or  agent  to  repay  such  amount 
unless  it  shall  ultimately  be  determined  that  he  or  she  is  entitled  to  be 
indemnified  by  the  corporation  as  authorized  in  this  section. 

6.  The  indemnification  provided  by  this  section  shall  not  be  deemed 
exclusive  of  any  other  rights  to  which  those  seeking  indemnification  may 
be  entitled  under  the  articles  of  incorporation  or  bylaws  or  any 
agreement,  vote  of  shareholders  or  disinterested  directors  or  otherwise, 
both  as  to  action  in  his  or  her  official  capacity  and  as  to  action  in  another 
capacity  while  holding  such  office,  and  shall  continue  as  to  a  person  who 
has  ceased  to  be  a  director,  officer,  employee  or  agent  and  shall  inure  to 
the  benefit  of  the  heirs,  executors  and  administrators  of  such  a  person. 

7.  A  corporation  created  under  the  laws  of  this  state  shall  have  the 
power  to  give  any  further  indemnity,  in  addition  to  the  indemnity 
authorized  or  contemplated  under  other  subsections  of  this  section, 
including  subsection  6,  to  any  person  who  is  or  was  a  director,  officer, 
employee  or  agent,  or  to  any  person  who  is  or  was  serving  at  the  request 
of  the  corporation  as  a  director,  officer,  employee  or  agent  of  another 
corporation,  partnership,  joint  venture,  trust  or  other  enterprise,  provided 
such  further  indemnity  is  either  (i)  authorized,  directed,  or  provided  for 
in  the  articles  of  incorporation  of  the  corporation  or  any  duly  adopted 
amendment  thereof  or  (ii)  is  authorized,  directed,  or  provided  for  in  any 
bylaw  or  agreement  of  the  corporation  which  has  been  adopted  by  a  vote 
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of  the  shareholders  of  the  corporation,  and  provided  further  that  no  such 
indemnity  shall  indemnify  any  person  from  or  on  account  of  such 
person's  conduct  which  was  finally  adjudged  to  have  been  knowingly 
fraudulent,  deliberately  dishonest  or  willful  misconduct.  Nothing  in  this 
subsection  shall  be  deemed  to  limit  the  power  of  the  corporation  under 
subsection  6  of  this  section  to  enact  bylaws  or  to  enter  into  agreements 
without  shareholder  adoption  of  the  same. 

8.  The  corporation  may  purchase  and  maintain  insurance  on  behalf 
of  any  person  who  is  or  was  a  director,  officer,  employee  or  agent  of  the 
corporation,  or  is  or  was  serving  at  the  request  of  the  corporation  as  a 
director,  officer,  employee  or  agent  of  another  corporation,  partnership, 
joint  venture,  trust  or  other  enterprise  against  any  liability  asserted 
against  him  and  incurred  by  him  in  any  such  capacity,  or  arising  out  of 
his  or  her  status  as  such,  whether  or  not  the  corporation  would  have  the 
power  to  indemnify  him  against  such  liability  under  the  provisions  of  this 
section. 

9.  Any  provision  of  this  chapter  to  the  contrary  notwithstanding,  the 
provisions  of  this  section  shall  apply  to  all  existing  and  new  domestic 
corporations,  including  but  not  limited  to  banks,  trust  companies, 
insurance  companies,  building  and  loan  associations,  savings  bank  and 
safe  deposit  companies,  mortgage  loan  companies,  corporations  formed 
for  benevolent,  religious,  scientific  or  educational  purposes  and  nonprofit 
corporations. 

10.  For  the  purpose  of  this  section,  references  to  "the  corporation" 
include  all  constituent  corporations  absorbed  in  a  consolidation  or 
merger  as  well  as  the  resulting  or  surviving  corporation  so  that  any 
person  who  is  or  was  a  director,  officer,  employee  or  agent  of  such  a 
constituent  corporation  or  is  or  was  serving  at  the  request  of  such 
constituent  corporation  as  a  director,  officer,  employee  or  agent  of 
another  corporation,  partnership,  joint  venture,  trust  or  other  enterprise 
shall  stand  in  the  same  position  under  the  provisions  of  this  section  with 
respect  to  the  resulting  or  surviving  corporation  as  he  or  she  would  if  he 
or  she  had  served  the  resulting  or  surviving  corporation  in  the  same 
capacity. 

11.  For  purposes  of  this  section,  the  term  "other  enterprise"  shall 
include  employee  benefit  plans;  the  term  "fines"  shall  include  any  excise 
taxes  assessed  on  a  person  with  respect  to  an  employee  benefit  plan;  and 
the  term  "serving  at  the  request  of  the  corporation"  shall  include  any 
service  as  a  director,  officer,  employee  or  agent  of  the  corporation  which 
imposes  duties  on,  or  involves  services  by,  such  director,  officer, 
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employee,  or  agent  with  respect  to  an  employee  benefit  plan,  its 
participants,  or  beneficiaries;  and  a  person  who  acted  in  good  faith  and  in 
a  manner  he  or  she  reasonably  believed  to  be  in  the  interest  of  the 
participants  and  beneficiaries  of  an  employee  benefit  plan  shall  be 
deemed  to  have  acted  in  a  manner  "not  opposed  to  the  best  interests  of 
the  corporation"  as  referred  to  in  this  section. 

351.482.  Unknown  claims  against  dissolved  corporation. 

—  1.  After  dissolution  is  authorized,  a  corporation  may  also  publish 
notice  of  its  dissolution  and  request  that  persons  with  claims  against  the 
corporation  present  them  in  accordance  with  the  notice. 

2.  The  notice  shall: 

(1)  Be  published  one  time  in  a  newspaper  of  general  circulation  in 
the  county  where  the  corporation's  principal  office,  or,  if  none  in  this 
state,  its  registered  office,  is  or  was  last  located; 

(2)  Be  published  one  time  in  a  publication  of  statewide  circulation 
whose  audience  is  primarily  persons  engaged  in  the  practice  of  law  in 
this  state  and  which  is  published  not  less  than  four  times  per  year; 

(3)  At  the  request  of  the  corporation,  be  published  by  the 
secretary  of  state  in  an  electronic  format  accessible  to  the  public; 

(4)  Describe  the  information  that  must  be  included  in  a  claim  and 
provide  a  mailing  address  where  the  claim  may  be  sent;  and 

[(4)]  (5)    State  that  a  claim  against  the  corporation  will  be  barred 
unless  a  proceeding  to  enforce  the  claim  is  commenced  within  two  years 
after  the  publication  of  the  notice. 

3.  Other  rules  of  law,  including  rules  on  the  permissibility  of 
third-party  claims,  to  the  contrary  notwithstanding,  if  a  corporation 
dissolved  without  fraudulent  intent  publishes  notices  in  accordance  with 
subsection  2  of  this  section,  the  claim  of  each  of  the  following  claimants 
is  barred  unless  the  claimant  commences  a  proceeding  to  enforce  the 
claim  against  the  dissolved  corporation  within  two  years  after  the 
publication  date  of  whichever  of  the  notices  was  published  last: 

(1)  A  claimant  who  did  not  receive  written  notice  pursuant  to  section 
351.478; 

(2)  A  claimant  whose  claim  was  timely  sent  to  the  dissolved 
corporation  but  not  acted  on; 

(3)  A  claimant  whose  claim  is  contingent  or  based  on  an  event 
occurring  after  the  effective  date  of  dissolution. 

4.  A  claim  may  be  enforced  pursuant  to  this  section  only: 
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(1)  Against  the  dissolved  corporation,  to  the  extent  of  its 
undistributed  assets;  or 

(2)  If  the  assets  have  been  distributed  in  liquidation,  against  a 
shareholder  of  the  dissolved  corporation  to  the  extent  of  the  shareholder's 
pro  rata  share  of  the  claim  or  the  corporate  assets  distributed  to  the 
shareholder  in  liquidation,  whichever  is  less,  but  a  shareholder's  total 
liability  for  all  claims  pursuant  to  this  section  may  not  exceed  the  total 
amount  of  assets  distributed  to  the  shareholder. 

5.  For  purposes  of  this  section,  "fraudulent  intent"  shall  be 
established  if  it  is  shown  that  the  sole  or  primary  purpose  of  the 
authorization  for  dissolution  or  the  dissolution  was  to  defraud 
shareholders,  creditors  or  others. 

351.690.  Applicability  of  chapter  to  certain 
corporations. — The  provisions  of  this  chapter  shall  be  applicable  to 
existing  corporations  and  corporations  not  formed  pursuant  to  this 
chapter  as  follows: 

(1)  Those  provisions  of  this  [law]  chapter  requiring  reports, 
registration  statements  and  the  payment  of  taxes  and  fees,  shall  be 
applicable,  to  the  same  extent  and  with  the  same  effect,  to  all  existing 
corporations,  domestic  and  foreign,  which  were  required  to  make  such 
reports  and  registration  statements  and  to  pay  such  taxes  and  fees,  prior 
to  November  21,  1943; 

(2)  [No]  The  provisions  of  this  [law,  other  than  those]  chapter  shall 
be  applicable  to  banks,  trust  companies  and  safe  deposit  companies 
when  such  provisions  relating  to  the  internal  affairs  of  a  corporation 
supplement  the  existing  provisions  of  chapter  362,  RSMo,  or  when 
the  provisions  of  chapter  362,  RSMo,  do  not  deal  with  a  matter 
involving  the  internal  affairs  of  a  corporation  organized  pursuant  to 
the  provisions  of  chapter  362,  RSMo,  as  well  as  those  provisions 
mentioned  in  subdivision  (1)  of  this  section,  to  the  extent  applicable. 
For  the  purposes  of  this  chapter,  the  "internal  affairs  of  a 
corporation"  shall  include,  but  not  be  limited  to,  matters  of 
corporate  governance,  director  and  officer  liability,  and  financial 
structure; 

(3)  No  provisions  of  this  chapter,  other  than  those  mentioned  in 
subdivision  (1)  of  this  section,  and  then  only  to  the  extent  required  by  the 
statutes  [under]  pursuant  to  which  they  are  incorporated,  or  other  than 
the  provisions  of  section  351.347,  or  section  351.355,  shall  be  applicable 
to  [banks,  trust  companies,]  insurance  companies,  savings  and  loan 
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associations,  [safe  deposit  companies,]  corporations  formed  for 
benevolent,  religious,  scientific  or  educational  purposes,  and  nonprofit 
corporations; 

[(3)]  (4)  Only  those  provisions  of  this  [law]  chapter  which 
supplement  the  existing  laws  applicable  to  railroad  corporations,  union 
stations,  cooperative  companies  for  profit,  credit  unions,  street  railroads, 
telegraph  and  telephone  companies,  booming  and  rafting  companies, 
urban  redevelopment  corporations,  professional  corporations, 
development  finance  corporations,  and  loan  and  investment  companies, 
and  which  are  not  inconsistent  with,  or  in  conflict  with  the  purposes  of, 
or  are  not  in  derogation  or  limitation  of,  such  existing  laws,  shall  be 
applicable  to  the  type  of  corporations  mentioned  above  in  this 
subdivision;  and  without  limiting  the  generality  of  the  foregoing,  those 
provisions  of  this  chapter  which  permit  the  issuance  of  shares  without 
par  value  and  the  amendment  of  articles  of  incorporation  for  such 
purpose  shall  be  applicable  to  railroad  corporations,  union  stations,  street 
railroads,  telegraph  and  telephone  companies,  and  booming  and  rafting 
companies,  professional  corporations,  development  finance  corporations, 
and  loan  and  investment  companies,  and  those  provisions  of  this  [law] 
chapter  mentioned  in  subdivisions  (1)  and  (2)  of  this  section  will  apply 
to  all  corporations  mentioned  in  this  subdivision;  except  that,  the  annual 
report  and  fee  of  a  professional  corporation  [under]  pursuant  to  section 
356.21 1,  RSMo,  shall  suffice  in  lieu  of  the  annual  registration  and  fee 
required  of  a  business  corporation; 

[(4)]  (5)  All  of  the  provisions  of  this  [law]  chapter  to  the  extent 
provided  shall  apply  to  all  other  corporations  existing  [under]  pursuant 
to  general  laws  of  this  state  enacted  prior  to  November  21,  1943,  and  not 
specifically  mentioned  in  subdivisions  (1),  (2)  and  (3)  of  this  section. 

354.065.  Articles  of  incorporation,  how  amended  —  copy 
to  director,  when  —  health  service  organization  may 
change  status  to  profit  business  corporation,  procedure, 
time  limitation. —  1.  A  corporation  may  amend  its  articles  of 
incorporation  from  time  to  time  in  the  manner  provided  in  chapter  355, 
RSMo,  and  shall  file  a  duly  certified  copy  of  its  certificate  of  amendment 
with  the  director  of  insurance  within  twenty  days  after  the  issuance  of  the 
certificate  of  amendment  by  the  secretary  of  state.  Upon  the  issuance  of 
the  certificate  of  amendment  by  the  secretary  of  state,  the  amendment 
shall  become  effective  and  the  articles  of  incorporation  shall  be  deemed 
to  be  amended  accordingly. 
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2.  A  health  services  corporation  organized  as  a  not  for  profit 
corporation  pursuant  to  this  chapter  may  amend  its  articles  in  the  manner 
provided  in  chapter  355,  RSMo,  to  change  its  status  to  that  of  a  for  profit 
business  corporation  and  accept  the  provisions  of  chapter  351,  RSMo, 
by: 

(1)  Adopting  a  resolution  amending  its  articles  of  incorporation  or 
articles  of  agreement  so  as: 

(a)  To  eliminate  any  purpose,  power  or  other  provision  thereof  not 
authorized  to  be  set  forth  in  the  articles  of  incorporation  of  corporations 
organized  pursuant  to  chapter  351,  RSMo; 

(b)  To  set  forth  any  provision  authorized  pursuant  to  chapter  351, 
RSMo,  to  be  inserted  in  the  articles  of  incorporation  of  corporations 
organized  pursuant  to  chapter  351,  RSMo,  which  the  corporation  chooses 
to  insert  therein  and  the  material  and  information  required  to  be  set  forth 
pursuant  to  chapter  351,  RSMo,  in  the  original  articles  of  incorporation 
of  corporations  organized  pursuant  to  chapter  351,  RSMo; 

(2)  Adopting  a  resolution  accepting  all  of  the  provisions  of  chapter 
351,  RSMo,  and  providing  that  such  corporation  shall  for  all  purposes  be 
thenceforth  deemed  to  be  a  corporation  organized  pursuant  to  chapter 
351,  RSMo; 

(3)  By  filing  with  the  secretary  of  state  a  certificate  of  acceptance  of 
chapter  351,  RSMo; 

(4)  By  complying  with  the  provisions  of  sections  355.616  and 
355.621,  RSMo,  to  the  extent  those  sections  would  apply  if  such  health 
services  corporation  were  merging  with  a  domestic  business  corporation 
with  the  proposed  amended  articles  of  incorporation  serving  as  the 
proposed  plan  of  merger. 

3.  The  provisions  of  subsection  2  of  this  section  shall  expire  and 
have  no  force  and  effect  on  and  after  August  31,  [2000]  2001. 

359.091.  Certificate  of  limited  partnership  —  filed  with 
secretary  of  state  —  contents  —  formation  date,  when.  —  1 . 
In  order  to  form  a  limited  partnership,  a  certificate  of  limited  partnership 
shall  be  executed  and  filed  in  the  office  of  the  secretary  of  state.  The 
certificate  shall  set  forth: 

(1)  The  name  of  the  limited  partnership; 

(2)  The  address  of  the  registered  office  and  the  name  of  the  registered 
agent  at  such  office; 

(3)  The  name  and  the  mailing  address  of  each  general  partner; 
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(4)  The  [latest  date  upon]  events,  if  any  on  which  the  limited 
partnership  is  to  dissolve  or  the  number  of  years  the  limited 
partnership  is  to  continue,  which  may  be  any  number  or  perpetual; 

(5)  Any  other  matters  the  general  partners  determine  to  include 
therein. 

2.  A  limited  partnership  is  formed  at  the  time  of  the  filing  of  the 
certificate  of  limited  partnership  in  the  office  of  the  secretary  of  state  or 
at  any  other  time  specified  in  the  certificate  of  limited  partnership  if,  in 
either  case,  there  has  been  substantial  compliance  with  the  requirements 
of  this  section. 

359.451.  Dissolution  of  limited  partnership,  when. — A 

limited  partnership  is  dissolved  and  its  affairs  shall  be  wound  up  upon 
the  first  to  occur  of  the  following: 

(1)  [At  the  time]  Upon  the  happening  of  events  specified  in  the 
certificate  of  limited  partnership; 

(2)  Upon  the  happening  of  events  specified  in  writing  in  the 
partnership  agreement; 

(3)  Written  consent  of  all  partners; 

(4)  An  event  of  withdrawal  of  a  general  partner  unless: 

(a)  There  remains  at  least  one  other  general  partner  and  the  written 
provisions  of  the  partnership  agreement  permit  the  business  of  the 
limited  partnership  to  be  carried  on  by  the  remaining  general  partner, 
alone  or  together  with  one  or  more  new  general  partners,  and  that  partner 
or  those  partners  do  so;  or 

(b)  Within  ninety  days  after  the  withdrawal,  partners  owning  a 
majority  of  the  profits  interests  and  a  majority  of  the  capital  interests  held 
by  all  partners  agree  in  writing  to  continue  the  business  of  the  limited 
partnership  and,  if  there  is  no  remaining  general  partner,  to  the 
appointment  of  one  or  more  additional  general  partners  if  necessary  or 
desired;  or 

(5)  Entry  of  a  decree  of  judicial  dissolution  under  section  359.461. 

359.481.  Distribution  of  assets  upon  winding  up  — 
priorities  —  disposal  of  unknown  claims.  —  1.  Upon  the  winding 
up  of  a  limited  partnership,  the  assets  shall  be  distributed  as  follows: 

(1)  To  creditors,  including  partners  who  are  creditors,  to  the  extent 
permitted  by  law,  in  satisfaction  of  liabilities  of  the  limited  partnership 


Senate  Bill  896 


1337 


other  than  liabilities  for  distributions  to  partners  under  section  359.321  or 
359.351; 

(2)  Except  as  provided  in  the  partnership  agreement,  to  partners  and 
former  partners  in  satisfaction  of  liabilities  for  distributions  under  section 
359.321  or  359.351;  and 

(3)  Except  as  provided  in  the  partnership  agreement,  to  partners  first 
for  the  return  of  their  contributions  and  secondly  respecting  their 
partnership  interests,  in  the  proportions  in  which  the  partners  share  in 
distributions. 

2.  A  dissolved  limited  partnership  may  dispose  of  the  unknown 
claims  against  it  by  filing  a  notice  of  winding  up  in  accordance  with 
this  subsection.  The  notice  of  winding  up  shall  meet  all  of  the 
following  requirements: 

(1)  Be  published  one  time  in  a  newspaper  of  general  circulation 
in  the  county  where  the  corporation's  principal  office,  or,  if  none  in 
this  state,  its  registered  office,  is  or  was  last  located; 

(2)  Be  published  one  time  in  the  Missouri  Register; 

(3)  Be  published  one  time  in  a  publication  of  statewide 
circulation  whose  audience  is  primarily  persons  engaged  in  the 
practice  of  law  in  this  state  and  which  is  published  not  less  than  four 
times  per  year; 

(4)  Contain  a  request  that  persons  with  claims  against  the 
partnership  present  them  in  accordance  with  the  notice  of  winding 
up; 

(5)  Describe  the  information  that  must  be  included  in  a  claim 
and  provide  a  mailing  address  where  the  claim  may  be  sent;  and 

(6)  State  that  a  claim  against  the  partnership  will  be  barred 
unless  a  proceeding  to  enforce  the  claim  is  commenced  within  three 
years  after  the  publication  of  the  notice. 

361.230.  Branch  offices  —  approval  —  certificate.  —  1 . 

Upon  receipt  by  the  director  of  a  written  application  for  leave  to  open  a 
branch  office  from  a  corporation  authorized  by  law  to  open  branch 
offices,  he  or  she  shall  make  such  investigation  as  he  or  she  may  deem 
necessary  to  ascertain  whether  the  public  convenience  and  advantage  will 
be  promoted  by  the  opening  of  the  branch  office  and  whether  the 
corporation  has  the  amount  of  actually  paid  in  capital  required  by  law. 

2.  If  satisfied  that  the  granting  of  the  application  is  expedient  and 
desirable,  he  or  she  shall  make  a  certificate  in  [triplicate]  duplicate 
under  his  or  her  hand  and  official  seal  authorizing  the  opening  and 
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occupation  of  the  branch  office  and  specifying  the  date  on  or  after  which 
and  the  condition  under  which  it  may  be  opened  and  the  place  where  it 
shall  be  located,  and  shall  file  one  [triplicate  in  his  own  office,  one  in  the 
office  of  the  recorder  of  the  county  or  city  wherein  the  principal  place  of 
business  of  the  corporation  is  located,]  duplicate  in  the  public  records 
of  the  division  of  finance  and  shall  transmit  the  other  to  the  applicant. 

3.  If  the  director  shall  be  satisfied  that  the  opening  of  the  branch 
office  is  undesirable  or  inexpedient  or  that  the  corporation  has  not  the 
requisite  amount  of  capital  actually  paid  in,  he  or  she  shall  refuse  the 
application  and  notify  the  corporation  of  his  or  her  determination; 
provided,  that  this  section  shall  not  be  construed  to  empower  the  director 
to  grant  a  certificate  for  any  bank  or  trust  company  organized  under  the 
laws  of  this  state  to  maintain  in  this  state  any  branch  bank  or  branch  trust 
company. 

361.250.  Extensions  of  time  by  director. — For  satisfactory 
cause  to  him  shown,  the  director  of  finance  may  grant  extensions  of  time 
to  corporations  to  which  this  chapter  is  applicable,  as  follows: 

(1)  He  or  she  may  extend  for  not  more  than  one  year  the  time  within 
which  any  such  corporation  may  commence  business.  Such  extension 
shall  only  be  made  by  an  order  under  his  or  her  hand  and  official  seal 
which  shall  be  executed  in  [triplicate]  duplicate  and  one  copy  thereof 
shall  be  filed  in  [the  director's  office,  one  in  the  office  of  the  recorder  of 
the  county  or  city  in  which  the  articles  of  agreement  of  such  corporation 
have  been  filed,]  the  public  records  of  the  division  of  finance  and  the 
[third]  second  shall  be  transmitted  to  such  corporation. 

(2)  He  or  she  may  extend,  for  not  exceeding  twenty  days,  the  time 
within  which  any  such  corporation  is  required  to  make  and  file  any  report 
to  the  director. 

(3)  In  all  other  cases  where,  by  any  provision  of  this  chapter,  he  or 
she  is  given  power  to  grant  extensions  of  time,  it  shall  be  within  his  or 
her  sound  discretion  to  grant  such  extension,  which  shall  be  in  writing, 
and  a  copy  thereof  shall  be  filed  in  the  office  of  the  director. 

361.390.  Liquidation  —  special  deputy  may  be  appointed. — 

1 .  The  director  may,  by  certificate,  under  his  or  her  hand  and  official 
seal,  appoint  one  or  more  special  deputy  directors  as  agent  or  agents  to 
assist  him  in  liquidating  the  business  and  affairs  of  any  corporation  in  his 
or  her  possession. 
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2.  The  director  shall  file  such  certificate  in  [his  office  and  shall  cause 
a  certified  copy  thereof  to  be  filed  in  the  office  of  the  recorder  of  the 
county  or  city  in  which  the  principal  office  of  such  corporation  is 
located]  the  public  records  of  the  division  of  finance. 

3.  He  or  she  may,  from  time  to  time,  delegate  such  special  deputy 
director  to  perform  such  duties  connected  with  such  liquidation  as  he  or 
she  may  deem  proper.  He  or  she  may  employ  such  expert  assistants  and 
counsel  and  may  retain  such  of  the  officers  or  employees  of  such 
corporation  as  he  or  she  may  deem  necessary  in  the  liquidation  and 
distribution  of  the  assets  of  such  corporation. 

4.  He  or  she  shall  require  such  security  as  he  or  she  may  deem 
proper  from  his  or  her  agents  and  assistants  appointed  pursuant  to  the 
provisions  of  this  section. 

5.  The  director  may  appoint  a  bank  or  trust  company  as  such  special 
deputy  director  and  any  bank  or  trust  company  receiving  and  accepting 
any  such  appointment  shall  be  fully  authorized  and  empowered  to  do  any 
and  all  acts  and  things  which  the  director  may  deem  necessary  and 
advisable  in  liquidating  the  business  and  affairs  of  the  corporation  in  his 
or  her  possession;  provided,  however,  that  no  salaries  or  attorney  fees 
shall  be  paid  unless  approved  by  the  circuit  court  in  Cole  County,  which 
circuit  court  may  refuse  to  approve  any  salaries  or  attorney  fees  that  it 
may  deem  exorbitant,  and  set  a  less  fee  or  salary,  which  less  fee  or  salary 
shall  be  amount  paid. 

361.440.  Inventory  of  assets  to  be  made  and  filed. — After 
the  director  shall  have  taken  possession  of  the  property  and  business  of 
such  corporation,  he  or  she  shall  make  in  duplicate  an  inventory  of  the 
assets  of  such  corporation.  When  the  director  shall  have  decided  that  he 
or  she  will  not  permit  the  corporation  to  resume  business  pursuant  to  the 
provisions  of  section  361.370,  he  or  she  shall  file  one  copy  of  such 
inventory  in  [his  office  and  shall  cause  one  copy  to  be  filed  in  the  office 
of  the  recorder  of  the  county  or  city  in  which  the  principal  office  of  such 
corporation  is  located]  the  public  records  of  the  division  of  finance. 

361.470.  Liquidation  and  conservation  of  assets  — 
compounding  debts  and  compromising  certain  claims.  —  the 

director  is  authorized,  upon  taking  possession  of  the  property  and 
business  of  such  corporation,  to  liquidate  the  affairs  thereof  and  to  do  all 
acts  and  to  make  such  expenditures  as  in  his  or  her  judgment  are 
necessary  to  conserve  its  assets  and  business.  He  or  she  shall  proceed  to 
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collect  the  debts  due.  He  or  she  may,  upon  an  order  of  the  circuit  court  of 
Cole  County,  sell  or  compound  all  bad  or  doubtful  debts  held  by,  and 
compromise  claims  against  such  corporation,  other  than  deposit  claims 
and,  upon  such  terms  as  the  court  shall  direct,  may  sell  or  otherwise 
dispose  of  all  or  any  of  the  real  and  personal  property  of  such 
corporation.  [In  case  any  of  the  real  property  so  sold  is  located  in  a 
county  or  city  other  than  the  county  or  city  in  which  the  application  to  the 
court  for  leave  to  sell  the  same  is  made,  the  director  shall  cause  a 
certified  copy  of  said  order  and  the  application  therefor  to  be  filed  in  the 
office  of  the  recorder  of  the  county  or  city  in  which  such  real  property  is 
located.] 

361.520.  Director  to  list  claims  duly  presented  —  when 
and  where  filed.  —  1.  The  director  shall  make  in  duplicate  a  complete 
list  of  all  claims  duly  presented,  and  shall  specify  therein  the  name  of  the 
claimant,  the  nature  of  the  claim,  and  the  amount  thereof. 

2.  Within  ten  days  after  the  last  date  fixed  in  said  notice  to  creditors 
to  present  and  make  proof  of  claims,  the  director  shall  file  one  copy  of 
said  list  in  his  or  her  office,  and  cause  one  copy  to  be  filed  in  the  [office 
of  the  recorder  of  the  county  or  city  in  which  the  principal  office  of  such 
corporation  is  located]  public  records  of  the  division  of  finance. 

361.540.  Claims  approved  or  rejected  —  list  of  such 
claims. —  1.  The  director  shall,  not  later  than  thirty  days  after  the  time 
has  expired  to  file  objections  to  claims  duly  presented,  approve  or  reject 
every  duly  filed  claim  except  claims  as  to  which  objections  are  still 
pending  undetermined  by  the  court  or  judge. 

2.  Every  claim  approved  by  him,  he  or  she  shall  endorse  "approved" 
and  file  so  endorsed  in  his  or  her  office. 

3.  If  he  or  she  doubts  the  justice  or  validity  of  any  claim,  he  or  she 
shall  reject  such  claim  and  shall  endorse  the  same  "rejected"  and  file  said 
claim  so  endorsed  in  his  or  her  office.  He  or  she  shall  cause  notice  of 
such  rejection  to  be  served  upon  the  claimant  either  personally  or  by 
mail. 

4.  The  director  shall  not  determine  priorities,  in  approving  or 
rejecting  claims;  but  approved  claims  shall  be  presented  to  the  circuit 
court  of  Cole  County  pursuant  to  section  361.570  for  determination  as  to 
their  priority  of  payment. 

5.  Within  thirty  days  after  the  director  has  approved  or  rejected  all 
claims  duly  filed,  he  or  she  shall  list  all  claims  approved  and  all  rejected 
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by  him  and  file  one  copy  of  said  list  in  [his  office  and  one  copy  in  the 
office  of  the  recorder  of  the  county  or  city  in  which  the  principal  office  of 
such  corporation  is  located]  the  public  records  of  the  division  of 
finance. 

361.600.  Duties  of  director  where  stockholders  elect 
another  to  liquidate.  —  1.  In  case  the  stockholders  shall  determine 
to  appoint  an  agent  or  agents  to  continue  such  liquidation,  they  shall 
thereupon  select  by  ballot  such  agent  or  agents.  A  majority  of  the  stock 
present  and  voting  in  person  or  by  proxy  shall  be  necessary  to  determine 
such  question. 

2.  If  such  agent  or  agents  shall  be  duly  elected  by  the  stockholders, 
the  director  may  require  such  agent  or  agents  to  execute  and  deliver  to 
him  a  bond  to  the  state,  in  such  amount,  with  such  sureties,  and  in  such 
form  as  shall  be  approved  by  him,  conditioned  upon  the  performance  of 
all  the  duties  of  his  or  her  or  their  trust;  and  thereupon  the  director  shall 
transfer  and  deliver  to  such  agent  or  agents  all  the  assets  of  such 
corporation  then  remaining  in  his  or  her  hands. 

3.  Upon  such  transfer  and  delivery,  the  director  shall  be  discharged 
from  any  and  all  further  liability  to  such  corporation  and  its  creditors. 

4.  Upon  the  transfer  and  delivery  of  said  assets  by  the  director,  he  or 
she  shall  file  a  certified  copy  of  the  proceedings  of  said  meeting  in  [his 
office  and  cause  a  certified  copy  to  be  filed  in  the  office  of  the  recorder 
of  the  county  or  city  in  which  the  principal  office  of  such  corporation  was 
located]  the  public  records  of  the  division  of  finance. 

5.  No  powers  specially  set  out  in  its  articles  of  association  shall  be 
exercised  by  such  corporation  after  the  director  has  filed  such  certified 
copy  in  his  or  her  office. 

362.025.  Articles  of  agreement  to  be  filed. — The  articles  of 
agreement  shall  be  signed  and  acknowledged  by  the  parties  thereto,  and 
three  copies  thereof  shall  be  filed  with  the  director  of  finance.  If  the 
director  finds  the  articles  to  be  improperly  drawn,  he  or  she  shall 
immediately  return  them  to  the  parties  indicating  the  corrections  to  be 
made.  If  the  director  finds  the  articles  to  be  in  proper  form,  he  or  she 
shall  return  [two  copies]  one  copy  to  the  parties  with  an  indication  that 
they  are  approved  as  to  form,  and  [the  parties  shall  immediately  have  one 
copy  of  the  articles  recorded  in  the  office  of  the  recorder  of  deeds  in  the 
county  or  city  in  which  the  corporation  is  to  be  located  and  return  the 
recorder's  certificate  of  recording  to  the  director]  shall  file  one  copy  in 
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the  public  records  of  the  division  of  finance  which  shall  be  a 
permanent  record. 

362.035.  Certificate  of  incorporation  —  issuance  —  to  be 
filed.  —  1.  In  case  the  director  shall  find  all  the  provisions  of  the  law 
have  been  complied  with  and  shall  have  satisfied  himself  or  herself  by 
such  investigation  as  to  the  facts  as  above  provided,  he  or  she  shall  grant 
a  certificate  setting  forth  that  such  corporation  has  been  duly  organized 
and  the  amount  of  its  capital  subscribed  and  paid  up  in  full.  [As  to]  All 
certificates  granted  by  the  director  [subsequent  to  August  29,  1959,  the 
same]  shall  designate  the  address  and  location  in  the  city  and  town  at 
which  the  corporation  shall  be  authorized  to  conduct  its  business  as  its 
main  banking  house  until  such  time  as  said  address  or  location  is 
changed  after  the  approval  of  the  director  of  finance  has  first  been 
obtained. 

2.  A  certified  copy  of  such  certificate  shall  be  [recorded  in  the  office 
of  the  recorder  of  deeds  of  the  county  or  city  in  which  the  corporation  is 
to  be  located]  filed  in  the  public  records  of  the  division  of  finance,  and 
a  copy  of  such  certificate,  so  [recorded]  filed,  or  certified  copies  thereof, 
shall  be  taken  in  all  the  courts  of  this  state  as  evidence  of  such 
incorporation;  and  the  existence  of  such  corporation  shall  continue  for 
the  period  limited  in  its  articles  of  agreement,  if  there  fixed,  and  if  not 
there  fixed,  then  until  the  corporation  is  dissolved  by  consent  of  its 
stockholders  or  until  its  corporate  existence  ends  pursuant  to  the  laws  of 
this  state. 

362.042.  Restated  articles  of  incorporation  may  be 
amended  at  time  of  restatement. — Any  bank  or  trust  company 
may  at  any  time  restate  its  articles  of  agreement  as  theretofore  amended, 
in  the  following  manner: 

(1)  The  directors  may  adopt  a  resolution  setting  forth  the  proposed 
restated  articles  of  agreement  and  directing  that  they  be  submitted  to  a 
vote  at  a  meeting  of  stockholders,  which  may  be  either  an  annual  or  a 
special  meeting,  except  that  the  proposed  restated  articles  of  agreement 
need  not  be  adopted  by  the  directors  and  may  be  submitted  directly  to  an 
annual  or  special  meeting  of  stockholders. 

(2)  Notice  shall  be  given  as  provided  in  section  362.044. 

(3)  At  the  meeting  a  vote  of  the  stockholders  entitled  to  vote  thereon 
shall  be  taken  on  the  proposed  restated  articles.  The  proposed  restated 
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articles  shall  be  adopted  upon  receiving  the  affirmative  vote  of  a  majority 
of  the  outstanding  shares  entitled  to  vote. 

(4)  Upon  such  approval,  restated  articles  of  agreement  shall  be 
executed  in  duplicate  by  the  bank  or  trust  company  by  its  president  or  a 
vice  president  and  by  its  cashier  or  secretary  or  an  assistant  cashier  or 
secretary,  and  verified  by  one  of  the  officers  signing  the  articles.  The 
restated  articles  shall  contain  a  statement  that  the  restated  articles 
correctly  set  forth  without  change  the  corresponding  provisions  of  the 
articles  of  agreement  as  heretofore  amended,  and  that  the  restated  articles 
of  agreement  supersede  the  original  articles  of  agreement  and  all 
amendments  thereto. 

(5)  Duplicate  originals  of  the  restated  articles  of  agreement  shall  be 
delivered  to  the  director  of  finance.  If  the  director  finds  that  the  restated 
articles  conform  to  law,  and  that  all  required  fees  have  been  paid,  he  or 
she  shall  file  the  same,  and  one  of  such  copies  shall  be  retained  by  the 
director  [as  a  permanent  record]  in  the  public  records  of  the  division  of 
finance. 

(6)  The  director  thereupon  shall  issue  a  restated  certificate  of 
incorporation  setting  forth  the  name  of  the  bank  or  trust  company,  the 
amount  of  its  capital  subscribed  and  paid  up  in  full,  the  period  of  its 
existence,  and  the  address  and  location  in  the  city  or  town  at  which  the 
corporation  is  authorized  to  conduct  its  business.  A  certified  copy  of  the 
restated  articles  shall  be  attached  to  the  restated  certificate  of 
incorporation  and  delivered  to  the  bank  or  trust  company.  [The  certificate 
and  the  restated  articles  shall  be  recorded  in  the  office  of  the  recorder  of 
deeds  of  the  county  or  city  in  which  the  bank  or  trust  company  is 
located.] 

(7)  Upon  the  issuance  of  the  restated  certificate  of  incorporation  by 
the  director  of  finance,  the  restated  articles  shall  supersede  the  original 
articles  of  agreement  and  all  amendments  thereto. 

362.060.  Change  of  par  value  —  notice  of  meeting  —  when 
change  effective  — director  to  issue  certificate. —  1.  the 

par  value  of  the  shares  of  the  corporation  may  be  changed  by  the 
stockholders  at  either  a  special  or  annual  meeting  of  the  stockholders. 

2.  Notice  of  the  proposed  change  shall  be  given  as  provided  in 
section  362.044. 

3.  If  the  holders  of  a  majority  of  the  stock  of  the  corporation  at  any 
meeting  shall  vote  in  favor  of  a  resolution  authorizing  a  change  in  the  par 
value  of  its  shares  the  resolution  shall  thereupon  be  adopted,  and,  upon 
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the  filing  with  the  director  of  the  resolution,  certified  by  the  secretary  of 
the  corporation  to  be  a  true  and  correct  copy  thereof  adopted  by  the 
holders  of  a  majority  of  the  stock  of  the  corporation  at  a  meeting  duly 
called  and  held  in  accordance  with  the  provisions  hereof,  the  change  in 
par  value  of  the  shares  shall  thereupon  become  effective. 

4.  The  director  shall  issue  a  certificate  of  filing  and  certify  [one]  two 
of  the  copies,  [and  the  certificate]  and  one  of  the  certified  [copy]  copies 
shall  be  filed  by  the  division  of  finance  in  its  public  records  and  the 
certificate  provided  to  the  corporation  [in  the  office  of  the  recorder  of 
the  county  or  city  in  which  the  corporation  is  located]. 

362.105.  Powers  and  authority  of  banks  and  trust 
companies.  —  1 .  Every  bank  and  trust  company  created  under  the  laws 
of  this  state  may  for  a  fee  or  other  consideration,  directly  or  through  a 
subsidiary  company,  and  upon  complying  with  any  applicable  licensing 
statute: 

(1)  Conduct  the  business  of  receiving  money  on  deposit  and  allowing 
interest  thereon  not  exceeding  the  legal  rate  or  without  allowing  interest 
thereon,  and  of  buying  and  selling  exchange,  gold,  silver,  coin  of  all 
kinds,  uncurrent  money,  of  loaning  money  upon  real  estate  or  personal 
property,  and  upon  collateral  of  personal  security  at  a  rate  of  interest  not 
exceeding  that  allowed  by  law,  and  also  of  buying,  investing  in,  selling 
and  discounting  negotiable  and  nonnegotiable  paper  of  all  kinds, 
including  bonds  as  well  as  all  kinds  of  commercial  paper;  and  for  all 
loans  and  discounts  made,  the  corporation  may  receive  and  retain  the 
interest  in  advance; 

(2)  Accept  for  payment,  at  a  future  date,  drafts  drawn  upon  it  by  its 
customers  and  to  issue  letters  of  credit  authorizing  the  holders  thereof  to 
draw  drafts  upon  it  or  upon  its  correspondents  at  sight  or  on  time  not 
exceeding  one  year;  provided,  that  no  bank  or  trust  company  shall  incur 
liabilities  under  this  subdivision  to  an  amount  equal  at  any  time  in  the 
aggregate  to  more  than  its  paid-up  and  unimpaired  capital  stock  and 
surplus  fund,  except  with  the  approval  of  the  director  under  such  general 
regulations  as  to  amount  of  acceptances  as  the  director  may  prescribe; 

(3)  Purchase  and  hold,  for  the  purpose  of  becoming  a  member  of  a 
Federal  Reserve  Bank,  so  much  of  the  capital  stock  thereof  as  will 
qualify  it  for  membership  in  the  reserve  bank  pursuant  to  an  act  of 
Congress,  approved  December  23,  1913,  entitled  "The  Federal  Reserve 
Act"  and  any  amendments  thereto;  to  become  a  member  of  the  Federal 
Reserve  Bank,  and  to  have  and  exercise  all  powers,  not  in  conflict  with 
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the  laws  of  this  state,  which  are  conferred  upon  any  member  by  the 
Federal  Reserve  Act  and  any  amendments  thereto.  The  member  bank  or 
trust  company  and  its  directors,  officers  and  stockholders  shall  continue 
to  be  subject,  however,  to  all  liabilities  and  duties  imposed  upon  them  by 
any  law  of  this  state  and  to  all  the  provisions  of  this  chapter  relating  to 
banks  or  trust  companies; 

(4)  Subscribe  for  and  purchase  such  stock  in  the  Federal  Deposit 
Insurance  Corporation  and  to  make  such  payments  to  and  to  make  such 
deposits  with  the  Federal  Deposit  Insurance  Corporation  and  to  pay  such 
assessments  made  by  such  corporation  as  will  enable  the  bank  or  trust 
company  to  obtain  the  benefits  of  the  insurance  of  deposits  under  the  act 
of  Congress  known  as  "The  Banking  Act  of  1933"  and  any  amendments 
thereto; 

(5)  Invest  in  a  bank  service  corporation  as  defined  by  the  act  of 
Congress  known  as  the  "Bank  Service  Corporation  Act",  Public  Law 
87-856,  as  approved  October  23,  1962,  to  the  same  extent  as  provided  by 
that  act  or  any  amendment  thereto; 

(6)  Receive  upon  deposit  for  safekeeping  personal  property  of  every 
description,  and  to  own  or  control  a  safety  vault  and  rent  the  boxes 
therein; 

(7)  Purchase  and  hold  the  stock  of  one  safe  deposit  company 
organized  and  existing  under  the  laws  of  the  state  of  Missouri  and  doing 
a  safe  deposit  business  on  premises  owned  or  leased  by  the  bank  or  trust 
company  at  the  main  banking  house  and  any  branch  operated  by  the  bank 
or  trust  company;  provided,  that  the  purchasing  and  holding  of  the  stock 
is  first  duly  authorized  by  resolution  of  the  board  of  directors  of  the  bank 
or  trust  company  and  by  the  written  approval  of  the  director,  and  that  all 
of  the  shares  of  the  safe  deposit  company  shall  be  purchased  and  held, 
and  shall  not  be  sold  or  transferred  except  as  a  whole  and  not  be  pledged 
at  all,  all  sales  or  transfers  or  pledges  in  violation  hereof  to  be  void; 

(8)  Act  as  the  fiscal  or  transfer  agent  of  the  United  States,  of  any 
state,  municipality,  body  politic  or  corporation  and  in  such  capacity  to 
receive  and  disburse  money,  to  transfer,  register  and  countersign 
certificates  of  stock,  bonds  and  other  evidences  of  indebtedness; 

(9)  Purchase,  lease,  hold  or  convey  real  property  for  the  following 
purposes: 

(a)  With  the  approval  of  the  director,  plots  whereon  there  is  or  may 
be  erected  a  building  or  buildings  suitable  for  the  convenient  conduct  of 
its  functions  or  business  or  for  customer  or  employee  parking  even 
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though  a  revenue  may  be  derived  from  portions  not  required  for  its  own 
use,  and  as  otherwise  permitted  by  law; 

(b)  Real  property  conveyed  to  it  in  satisfaction  or  part  satisfaction  of 
debts  previously  contracted  in  the  course  of  its  business; 

(c)  Real  property  purchased  at  sales  under  judgment,  decrees  or  liens 
held  by  it; 

(10)  Purchase,  hold  and  become  the  owner  and  lessor  of  personal 
property  acquired  upon  the  specific  request  of  and  for  use  of  a  customer; 
and,  in  addition,  leases  that  neither  anticipate  full  purchase  price 
repayment  on  the  leased  asset,  nor  require  the  lease  to  cover  the  physical 
life  of  the  asset,  other  than  those  for  motor  vehicles  which  will  not  be 
used  by  bank  or  trust  company  personnel,  and  may  incur  such  additional 
obligations  as  may  be  incident  to  becoming  an  owner  and  lessor  of  the 
property,  subject  to  the  following  limitations: 

(a)  Lease  transactions  do  not  result  in  loans  for  the  purpose  of  section 
362.170,  but  the  total  amount  disbursed  under  leasing  obligations  or 
rentals  by  any  bank  to  any  person,  partnership,  association,  or 
corporation  shall  at  no  time  exceed  the  legal  loan  limit  permitted  by 
statute  except  upon  the  written  approval  of  the  director  of  finance; 

(b)  Lease  payments  are  in  the  nature  of  rent  rather  than  interest,  and 
the  provisions  of  chapter  408,  RSMo,  are  not  applicable; 

(11)  Contract  with  another  bank  or  trust  company,  bank  service 
corporation  or  other  partnership,  corporation,  association  or  person, 
within  or  without  the  state,  to  render  or  receive  services  such  as  check 
and  deposit  sorting  and  posting,  computation  and  posting  of  interest  and 
other  credits  and  charges,  preparation  and  mailing  of  checks,  statements, 
notices,  and  similar  items,  or  any  other  clerical,  bookkeeping, 
accounting,  statistical,  financial  counseling,  or  similar  services,  or  the 
storage,  transmitting  or  processing  of  any  information  or  data;  except 
that,  the  contract  shall  provide,  to  the  satisfaction  of  the  director  of 
finance,  that  the  party  providing  such  services  to  a  bank  or  trust  company 
will  be  subject  to  regulation  and  examination  to  the  same  extent  as  if  the 
services  were  being  performed  by  the  bank  or  trust  company  on  its  own 
premises.  This  subdivision  shall  not  be  deemed  to  authorize  a  bank  or 
trust  company  to  provide  any  customer  services  through  any  system  of 
electronic  funds  transfer  at  places  other  than  bank  premises; 

(12)  Purchase  and  hold  stock  in  a  corporation  whose  only  purpose  is 
to  purchase,  lease,  hold  or  convey  real  property  of  a  character  which  the 
bank  or  trust  company  holding  stock  in  the  corporation  could  itself 
purchase,  lease,  hold  or  convey  pursuant  to  the  provisions  of  paragraph 
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(a)  of  subdivision  (9)  of  this  subsection;  provided,  the  purchase  and 
holding  of  the  stock  is  first  duly  authorized  by  resolution  of  the  board  of 
directors  of  the  bank  or  trust  company  and  by  the  written  approval  of  the 
director,  and  that  all  of  the  shares  of  the  corporation  shall  be  purchased 
and  held  by  the  bank  or  trust  company  and  shall  not  be  sold  or  transferred 
except  as  a  whole; 

(13)  Purchase  and  sell  investment  securities,  without  recourse, 
solely  upon  order  and  for  the  account  of  customers;  and  establish  and 
maintain  one  or  more  mutual  funds  and  offer  to  the  public  shares  or 
participations  therein.  Any  bank  which  engages  in  such  activity  shall 
comply  with  all  provisions  of  chapter  409,  RSMo,  regarding  the 
licensing  and  registration  of  sales  personnel  for  mutual  funds  so  offered, 
provided  that  such  banks  shall  register  as  a  broker-dealer  with  the  office 
of  the  commissioner  of  securities  and  shall  consent  to  supervision  and 
inspection  by  that  office  and  shall  be  subject  to  the  continuing 
jurisdiction  of  that  office; 

(14)  Make  debt  or  equity  investments  in  corporations  or  projects, 
whether  for  profit  or  not  for  profit,  designed  to  promote  the  development 
of  the  community  and  its  welfare,  provided  that  the  aggregate  investment 
in  all  such  corporations  and  in  all  such  projects  does  not  exceed  five 
percent  of  the  unimpaired  capital  of  the  bank,  and  provided  that  this 
limitation  shall  not  apply  to  loans  made  under  the  authority  of  other 
provisions  of  law,  and  other  provisions  of  law  shall  not  limit  this 
subdivision; 

(15)  Offer  through  one  or  more  subsidiaries  any  products  and 
services  which  a  national  bank  may  offer  through  its  financial 
subsidiaries,  subject  to  the  limitations  that  are  applicable  to  national 
bank  financial  subsidiaries,  and  provided  such  bank  or  trust 
company  meets  the  division  of  finance  safety  and  soundness 
considerations.  This  subdivision  is  enacted  to  provide  in  part 
competitive  equality  with  national  banks'  powers  under  the 
Gramm-Leach-Bliley  Act  of  1999,  Public  Law  106-102. 

2.  In  addition  to  the  power  and  authorities  granted  in  subsection  1  of 
this  section,  and  notwithstanding  any  limitations  therein,  a  bank  or  trust 
company  may  invest  up  to  its  legal  loan  limit  in  a  building  or  buildings 
suitable  for  the  convenient  conduct  of  its  business,  including,  but  not 
limited  to,  a  building  or  buildings  suitable  for  the  convenient  conduct  of 
its  functions,  parking  for  bank,  trust  company  and  leasehold  employees 
and  customers  and  real  property  for  landscaping.  Revenue  may  be 
derived  from  renting  or  leasing  a  portion  of  the  building  or  buildings  and 
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the  contiguous  real  estate;  provided  that,  such  bank  or  trust  company  has 
assets  of  at  least  two  hundred  million  dollars. 

3.  In  addition  to  the  powers  and  authorities  granted  in  subsection  1 
of  this  section,  every  trust  company  created  under  the  laws  of  this  state 
shall  be  authorized  and  empowered  to: 

(1)  Receive  money  in  trust  and  to  accumulate  the  same  at  such  rate  of 
interest  as  may  be  obtained  or  agreed  upon,  or  to  allow  such  interest 
thereon  as  may  be  prescribed  or  agreed; 

(2)  Accept  and  execute  all  such  trusts  and  perform  such  duties  of 
every  description  as  may  be  committed  to  it  by  any  person  or  persons 
whatsoever,  or  any  corporation,  and  act  as  assignee,  receiver,  trustee  and 
depositary,  and  to  accept  and  execute  all  such  trusts  and  perform  such 
duties  of  every  description  as  may  be  committed  or  transferred  to  it  by 
order,  judgment  or  decree  of  any  courts  of  record  of  this  state  or  other 
states,  or  of  the  United  States; 

(3)  Take,  accept  and  hold,  by  the  order,  judgment  or  decree  of  any 
court  of  this  state,  or  of  any  other  state,  or  of  the  United  States,  or  by  gift, 
grant,  assignment,  transfer,  devise  or  bequest  of  any  person  or 
corporation,  any  real  or  personal  property  in  trust,  and  to  execute  and 
perform  any  and  all  the  legal  and  lawful  trusts  in  regard  to  the  same  upon 
the  terms,  conditions,  limitations  and  restrictions  which  may  be  declared, 
imposed,  established  or  agreed  upon  in  and  by  the  order,  judgment, 
decree,  gift,  grant,  assignment,  transfer,  devise  or  bequest; 

(4)  Buy,  invest  in  and  sell  all  kinds  of  stocks  or  other  investment 
securities; 

(5)  Execute,  as  principal  or  surety,  any  bond  or  bonds  required  by 
law  to  be  given  in  any  proceeding,  in  law  or  equity,  in  any  of  the  courts 
of  this  state  or  other  states,  or  of  the  United  States; 

(6)  Act  as  trustee,  personal  representative,  or  conservator  or  in  any 
other  like  fiduciary  capacity; 

(7)  Act  as  attorney  in  fact  or  agent  of  any  person  or  corporation, 
foreign  or  domestic,  in  the  management  and  control  of  real  or  personal 
property,  the  sale  or  conveyance  of  same,  the  investment  of  money,  and 
for  any  other  lawful  purpose. 

4.  (1)  In  addition  to  the  powers  and  authorities  granted  in  this 
section,  the  director  of  finance  may,  from  time  to  time,  with  the  approval 
of  the  state  banking  board,  issue  orders  granting  such  other  powers  and 
authorities  as  have  been  granted  to  financial  institutions  subject  to  the 
supervision  of  the  federal  government  [and]  to: 
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(a)  State  chartered  banks  and  trust  companies  which  are 
necessary  to  enable  such  banks  and  trust  companies  to  compete[.  The 
powers  and  authorities  contained  in  such  orders  may  include  the  power 
to]; 

(b)  State  chartered  banks  and  trust  companies  to  establish 
branches  to  the  same  extent  that  federal  law  permits  national  banks  to 
establish  branches  [in  this  state.]; 

(c)  Subsidiaries  of  state  chartered  banks  and  trust  companies  to 
the  same  extent  powers  are  granted  to  national  bank  subsidiaries  to 
enable  such  banks  and  trust  companies  to  compete; 

(d)  State  chartered  banks  and  trust  companies  to  establish  trust 
representative  offices  to  the  same  extent  national  banks  are 
permitted  such  offices. 

(2)  The  orders  shall  be  promulgated  as  provided  in  section  361.105, 
RSMo,  and  shall  not  be  inconsistent  with  the  constitution  and  the  laws  of 
this  state. 

5.  As  used  in  this  section,  the  term  "subsidiary"  shall  include 
one  or  more  business  entities  of  which  the  bank  or  trust  company  is 
the  owner,  provided  the  owner's  liability  is  limited  by  the  investment 
in  and  loans  to  the  subsidiary  as  otherwise  provided  for  by  law. 

362.115.  Bank  may  exercise  powers  of  trust  companies  — 
application  —  examination  —  certificate  —  trust 
department.  —  1.  Any  bank  organized  under  the  laws  of  this  state 
having  a  paid-up  capital  of  at  least  fifty  thousand  dollars  in  any 
unincorporated  or  incorporated  village  or  city  having  a  population  of  less 
than  ten  thousand  inhabitants;  a  capital  of  at  least  one  hundred  thousand 
dollars  in  any  city  having  a  population  of  at  least  ten  thousand  and  not 
more  than  fifty  thousand  inhabitants;  and  having  a  capital  of  two  hundred 
thousand  dollars  in  any  city  that  exceeds  fifty  thousand  inhabitants,  shall 
have  and  may  exercise  any  part  or  all  of  the  fiduciary  powers  now  or 
hereafter  granted  under  the  laws  of  this  state  to  trust  companies,  subject, 
however,  to  all  conditions,  restrictions  and  limitations  which  now  exist 
or  may  hereafter  be  adopted  applicable  to  trust  companies. 

2.  Any  bank  desiring  to  exercise  the  fiduciary  powers  granted  to  trust 
companies  shall  make  application  therefor  in  writing  to  the  finance 
director,  stating  under  oath  that  a  meeting  of  its  stockholders  duly  and 
regularly  called  in  accordance  with  the  provisions  of  law,  a  majority  of 
the  stockholders  present  and  voting,  voted  to  have  the  appropriate 
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officers  of  the  bank  make  application  to  the  finance  director  for  the 
exercise  of  fiduciary  powers  above  referred  to. 

3.  Upon  the  making  of  the  application  the  finance  director  shall 
examine  or  cause  an  examination  to  be  made  of  the  bank  in  order  to 
ascertain  whether  or  not  the  requirements  of  the  law  have  been  complied 
with,  and  to  determine: 

(1)  The  needs  of  the  community  for  fiduciary  services  and  the 
probable  volume  of  such  fiduciary  business  available  to  the  bank; 

(2)  The  general  condition  of  the  bank,  including  the  adequacy  of  its 
capital  and  surplus  in  relation  to  the  character  and  condition  of  its  assets 
and  to  its  deposit  liabilities  and  other  corporate  responsibilities,  including 
the  exercise  of  fiduciary  powers; 

(3)  The  general  character  and  ability  of  the  management  of  the  bank; 

(4)  The  nature  of  the  supervision  to  be  given  to  the  fiduciary 
activities,  including  the  qualifications,  experience  and  character  of  the 
proposed  officer  or  officers  of  the  trust  department; 

(5)  Whether  the  bank  has  available  legal  counsel  to  advise  and  pass 
upon  fiduciary  matters  wherever  necessary. 

4.  In  case  the  director  shall  find  that  all  of  the  provisions  of  the  law 
have  been  complied  with  and  that  on  the  basis  of  the  above  factors  the 
bank  is  qualified  for  and  should  be  given  fiduciary  powers,  he  or  she 
shall  grant  a  certificate  setting  forth  that  the  bank  is  entitled  to  exercise 
all  or  any  part  of  the  fiduciary  powers  granted  to  trust  companies, 
[which]  and  one  certified  copy  shall  be  [recorded  in  the  office  of  the 
recorder  of  deeds  for  the  county  or  city  in  which  the  bank  is  located] 
filed  in  the  public  records  of  the  division  of  finance  and  the  original 
certificate  sent  to  the  bank  or  trust  company. 

5.  Before  any  such  bank  shall  exercise  any  of  the  powers  above 
referred  to  in  this  section,  it  shall  organize  a  separate  trust  department  for 
the  exercise  of  its  fiduciary  powers,  which  department  shall  be  in  charge 
of  a  trust  officer.  Upon  the  granting  of  the  certificate  the  bank  may  use 
the  words  "trust  company"  as  a  part  of  its  corporate  name. 

362.116.  Trust  accounts,  originated  by  one  bank  or  trust 
company,  administration  by  another  —  requirements.  —  1 . 

Any  bank  or  trust  company  may,  with  the  approval  of  the  director  of  the 
division  of  finance,  originate  trust  accounts  which  will  be  administered, 
pursuant  to  contract,  by  a  bank  or  trust  company  having  full  fiduciary 
powers  and  located  in  this  state.  The  bank  or  trust  company  originating 
such  accounts  shall  be  known  as  the  originating  trustee  and  the 
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institution  with  which  it  contracts  shall  be  referred  to  as  the  contracting 
trustee. 

2.  The  application  for  authority  to  act  as  originating  trustee  shall 
designate  the  contracting  trustee  and  shall  be  accompanied  by  a  certified 
copy  of  the  contract  between  the  originating  and  contracting  trustees. 

3.  The  director  of  the  division  of  finance  shall  approve  any 
application  by  a  bank  or  trust  company  seeking  to  act  as  originating 
trustee  if  he  or  she  determines  that  the  nature  of  the  supervision  to  be 
given  to  the  fiduciary  activities,  and  the  circumstances  under  which  the 
agency  relationship  shall  be  terminated  warrant  belief  that  the  customers 
will  be  protected.  He  or  she  shall  issue  a  certificate  approving  the 
application  [which]  and  one  certified  copy  shall  be  [recorded  in  the 
office  of  the  recorder  of  deeds  for  the  county  or  city  in  which  the 
originating  bank  is  located]  filed  in  the  public  records  of  the  division 
of  finance  with  the  original  certificate  sent  to  the  bank  or  trust 
company. 

4.  The  originating  trustee  shall  function  as  an  agent  of  the 
contracting  trustee,  and  such  relationship  shall  be  disclosed  to  the 
customers.  The  originating  trustee  may  provide  the  administrative, 
advertising  and  safekeeping  services  incident  to  the  trust  business  but  the 
contracting  trustee  shall  perform  any  and  all  fiduciary  services  in 
connection  with  trust  relationships  accepted  under  this  section. 

5.  The  contracting  trustee  shall  assume  any  and  all  fiduciary  liability 
the  originating  trustee  may  have  or  incur  with  no  right  of  contribution  or 
recovery  from  the  originating  trustee,  except  for  liability  resulting  from 
negligence  in  the  performance  of  duties  actually  performed  by  the 
originating  trustee. 

6.  Any  trust  or  estate  administered  under  this  section  shall  be 
subject  to  the  provisions  of  sections  362.550  and  362.580. 

362.119.  Investment  in  trust  companies  by  bank, 
limitations  —  definition. — Any  bank  [or  trust  company]  organized 
under  the  laws  of  this  state  may  invest  not  to  exceed  five  percent  of  its 
capital,  surplus  and  undivided  profits  in  shares  of  stock  in  any  new  or 
existing  trust  company  or  companies  if  the  direct  or  indirect  ownership  of 
a  majority  of  such  stock  or  class  of  stock  in  such  trust  company  or 
companies  is  restricted  to  banks  authorized  to  do  business  in  the  state  of 
Missouri.  For  purposes  of  this  section,  the  term  "ownership  of  a  majority 
of  such  stock  or  class  of  stock"  does  not  mean  or  infer  that  such  owner  or 
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owners  have  a  controlling  interest  or  voting  interest  in  such  trust 
company  or  companies. 

362.170.  Unimpaired  capital,  defined  —  restrictions  on 

LOANS,  AND  TOTAL  LIABILITY  TO  ANY  ONE  PERSON. —  1.  As  used  in 

this  section,  the  term  "unimpaired  capital"  includes  common  and 
preferred  stock,  capital  notes,  the  surplus  fund,  undivided  profits  and  any 
reserves,  not  subject  to  known  charges  as  shown  on  the  next  preceding 
published  report  of  the  bank  or  trust  company  to  the  director  of  finance. 

2.  No  bank  or  trust  company  subject  to  the  provisions  of  this  chapter 
shall: 

(1)  Directly  or  indirectly,  lend  to  any  individual,  partnership, 
corporation,  limited  liability  company  or  body  politic,  either  by  means  of 
letters  of  credit,  by  acceptance  of  drafts,  or  by  discount  or  purchase  of 
notes,  bills  of  exchange,  or  other  obligations  of  the  individual, 
partnership,  corporation,  limited  liability  company  or  body  politic  an 
amount  or  amounts  in  the  aggregate  which  will  exceed  fifteen  percent  of 
the  unimpaired  capital  of  the  bank  or  trust  company  if  located  in  a  city 
having  a  population  of  one  hundred  thousand  or  over;  twenty  percent  of 
the  unimpaired  capital  of  the  bank  or  trust  company  if  located  in  a  city 
having  a  population  of  less  than  one  hundred  thousand  and  over  seven 
thousand;  and  twenty-five  percent  of  the  unimpaired  capital  of  the  bank 
or  trust  company  if  located  elsewhere  in  the  state,  with  the  following 
exceptions: 

(a)  The  restrictions  in  this  subdivision  shall  not  apply  to: 

a.  Bonds  or  other  evidences  of  debt  of  the  government  of  the  United 
States  or  its  territorial  and  insular  possessions,  or  of  the  state  of  Missouri, 
or  of  any  city,  county,  town,  village,  or  political  subdivision  of  this  state; 

b.  Bonds  or  other  evidences  of  debt,  the  issuance  of  which  is 
authorized  under  the  laws  of  the  United  States,  and  as  to  which  the 
government  of  the  United  States  has  guaranteed  or  contracted  to  provide 
funds  to  pay  both  principal  and  interest; 

c.  Bonds  or  other  evidences  of  debt  of  any  state  of  the  United  States 
other  than  the  state  of  Missouri,  or  of  any  county,  city  or  school  district 
of  the  foreign  state,  which  county,  city,  or  school  district  shall  have  a 
population  of  fifty  thousand  or  more  inhabitants,  and  which  shall  not 
have  defaulted  for  more  than  one  hundred  twenty  days  in  the  payment  of 
any  of  its  general  obligation  bonds  or  other  evidences  of  debt,  either 
principal  or  interest,  for  a  period  of  ten  years  prior  to  the  time  of 
purchase  of  the  investment  and  provided  that  the  bonds  or  other 
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evidences  of  debt  shall  be  a  direct  general  obligation  of  the  county,  city, 
or  school  district; 

d.  Loans  to  the  extent  that  they  are  insured  or  covered  by  guaranties 
or  by  commitments  or  agreements  to  take  over  or  purchase  made  by  any 
department,  bureau,  board,  commission,  or  establishment  of  the  United 
States  or  of  the  state  of  Missouri,  including  any  corporation,  wholly 
owned,  directly  or  indirectly,  by  the  United  States  or  of  the  state  of 
Missouri,  pursuant  to  the  authority  of  any  act  of  Congress  or  the  Missouri 
general  assembly  heretofore  or  hereafter  adopted  or  amended  or  pursuant 
to  the  authority  of  any  executive  order  of  the  President  of  the  United 
States  or  the  governor  of  Missouri  heretofore  or  hereafter  made  or 
amended  under  the  authority  of  any  act  of  Congress  heretofore  or 
hereafter  adopted  or  amended,  and  the  part  of  the  loan  not  so  agreed  to  be 
purchased  or  discounted  is  within  the  restrictive  provisions  of  this 
section; 

e.  Obligations  to  any  bank  or  trust  company  in  the  form  of  notes  of 
any  person,  copartnership,  association,  corporation  or  limited  liability 
company,  secured  by  not  less  than  a  like  amount  of  direct  obligations  of 
the  United  States  which  will  mature  in  not  exceeding  five  years  from  the 
date  the  obligations  to  the  bank  are  entered  into; 

f.  Loans  to  the  extent  they  are  secured  by  a  segregated  deposit 
account  in  the  lending  bank  if  the  lending  bank  has  obtained  a  perfected 
security  interest  in  such  account; 

g.  Evidences  of  debt  which  are  direct  obligations  of,  or  which  are 
guaranteed  by,  the  Government  National  Mortgage  Association,  the 
Federal  National  Mortgage  Association,  the  Student  Loan  Marketing 
Association,  the  Federal  Home  Loan  Banks,  the  Federal  Farm  Credit 
Bank  or  the  Federal  Home  Loan  Mortgage  Corporation,  or  evidences  of 
debt  which  are  fully  collateralized  by  direct  obligations  of,  and  which  are 
issued  by,  the  Government  National  Mortgage  Association,  the  Federal 
National  Mortgage  Association,  the  Student  Loan  Marketing 
Association,  a  Federal  Home  Loan  Bank,  the  Federal  Farm  Credit 
Bank  or  the  Federal  Home  Loan  Mortgage  Corporation; 

(b)  The  total  liabilities  to  the  bank  or  trust  company  of  any 
individual,  partnership,  corporation  or  limited  liability  company  may 
equal  but  not  exceed  thirty-five  percent  of  the  unimpaired  capital  of  the 
bank  or  trust  company;  provided,  that  all  of  the  total  liabilities  in  excess 
of  the  legal  loan  limit  of  the  bank  or  trust  company  as  defined  in  this 
subdivision  is  upon  paper  based  upon  the  collateral  security  of 
warehouse  receipts  covering  agricultural  products  or  the  manufactured  or 
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processed  derivatives  of  agricultural  products  in  public  elevators  and 
public  warehouses  subject  to  state  supervision  and  regulation  in  this  state 
or  in  any  other  state  of  the  United  States,  under  the  following  conditions: 
First,  that  the  actual  market  value  of  the  property  held  in  store  and 
covered  by  the  receipt  shall  at  all  times  exceed  by  at  least  fifteen  percent 
the  amount  loaned  upon  it;  and  second,  that  the  property  covered  by  the 
receipts  shall  be  insured  to  the  full  market  value  thereof  against  loss  by 
fire  and  lightning,  the  insurance  policies  to  be  issued  by  corporations  or 
individuals  licensed  to  do  business  by  the  state  in  which  the  property  is 
located,  and  when  the  insurance  has  been  used  to  the  limit  that  it  can  be 
secured,  then  in  corporations  or  with  individuals  licensed  to  do  an 
insurance  business  by  the  state  or  country  of  their  incorporation  or 
residence;  and  all  policies  covering  property  on  which  the  loan  is  made 
shall  have  endorsed  thereon,  "loss,  if  any,  payable  to  the  holder  of  the 
warehouse  receipts";  and  provided  further,  that  in  arriving  at  the  amount 
that  may  be  loaned  by  any  bank  or  trust  company  to  any  individual, 
partnership,  corporation  or  limited  liability  company  on  elevator  or 
warehouse  receipts  there  shall  be  deducted  from  the  thirty-five  percent  of 
its  unimpaired  capital  the  total  of  all  other  liabilities  of  the  individual, 
partnership,  corporation  or  limited  liability  company  to  the  bank  or  trust 
company; 

(c)  In  computing  the  total  liabilities  of  any  individual  to  a  bank  or 
trust  company  there  shall  be  included  all  liabilities  to  the  bank  or  trust 
company  of  any  partnership  of  which  the  individual  is  a  member,  and  any 
loans  made  for  the  individual's  benefit  or  for  the  benefit  of  the 
partnership;  of  any  partnership  to  a  bank  or  trust  company  there  shall  be 
included  all  liabilities  of  and  all  loans  made  for  the  benefit  of  the 
partnership;  of  any  corporation  to  a  bank  or  trust  company  there  shall  be 
included  all  loans  made  for  the  benefit  of  the  corporation  and  of  any 
limited  liability  company  to  a  bank  or  trust  company  there  shall  be 
included  all  loans  made  for  the  benefit  of  the  limited  liability  company; 

(d)  The  purchase  or  discount  of  drafts,  or  bills  of  exchange  drawn  in 
good  faith  against  actually  existing  values,  shall  not  be  considered  as 
money  borrowed  within  the  meaning  of  this  section;  and  the  purchase  or 
discount  of  negotiable  or  nonnegotiable  installment  consumer  paper 
which  carries  the  full  recourse  endorsements  or  guaranty  or  agreement  to 
repurchase  of  the  person,  copartnership,  association,  corporation  or 
limited  liability  company  negotiating  the  same,  shall  not  be  considered  as 
money  borrowed  by  the  endorser  or  guarantor  or  the  repurchaser  within 
the  meaning  of  this  section,  provided  that  the  files  of  the  bank  or  trust 
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company  acquiring  the  paper  contain  the  written  certification  by  an 
officer  designated  for  this  purpose  by  its  board  of  directors  that  the 
responsibility  of  the  makers  has  been  evaluated  and  the  acquiring  bank  or 
trust  company  is  relying  primarily  upon  the  makers  thereof  for  the 
payment  of  the  paper; 

(e)  For  the  purpose  of  this  section,  a  loan  guaranteed  by  an  individual 
who  does  not  receive  the  proceeds  of  the  loan  shall  not  be  considered  a 
loan  to  the  guarantor; 

(f)  Investments  in  mortgage  related  securities,  as  described  in  the 
Secondary  Mortgage  Market  Enhancement  Act  of  1984,  P.L.  98-440, 
excluding  those  described  in  subparagraph  g  of  paragraph  (a)  of 
subdivision  (1)  of  subsection  2  of  this  section,  shall  be  subject  to  the 
restrictions  of  this  section,  provided  that  a  bank  or  trust  company  may 
invest  up  to  two  times  its  legal  loan  limit  in  any  such  securities  that  are 
rated  in  one  of  the  two  highest  rating  categories  by  at  least  one  nationally 
recognized  statistical  rating  organization; 

(2)  Nor  shall  any  of  its  directors,  officers,  agents,  or  employees, 
directly  or  indirectly  purchase  or  be  interested  in  the  purchase  of  any 
certificate  of  deposit,  pass  book,  promissory  note,  or  other  evidence  of 
debt  issued  by  it,  for  less  than  the  principal  amount  of  the  debt,  without 
interest,  for  which  it  was  issued.  Every  bank  or  trust  company  or  person 
violating  the  provisions  of  this  subdivision  shall  forfeit  to  the  state  the 
face  value  of  the  note  or  other  evidence  of  debt  so  purchased; 

(3)  Make  any  loan  or  discount  on  the  security  of  the  shares  of  its  own 
capital  stock,  or  be  the  purchaser  or  holder  of  these  shares,  unless  the 
security  or  purchase  shall  be  necessary  to  prevent  loss  upon  a  debt 
previously  contracted  in  good  faith,  and  stock  so  purchased  or  acquired 
shall  be  sold  at  public  or  private  sale,  or  otherwise  disposed  of,  within  six 
months  from  the  time  of  its  purchase  or  acquisition  unless  the  time  is 
extended  by  the  finance  director.  Any  bank  or  trust  company  violating 
any  of  the  provisions  of  this  subdivision  shall  forfeit  to  the  state  the 
amount  of  the  loan  or  purchase; 

(4)  Knowingly  lend,  directly  or  indirectly,  any  money  or  property  for 
the  purpose  of  enabling  any  person  to  pay  for  or  hold  shares  of  its  stock, 
unless  the  loan  is  made  upon  security  having  an  ascertained  or  market 
value  of  at  least  fifteen  percent  more  than  the  amount  of  the  loan.  Any 
bank  or  trust  company  violating  the  provision  of  this  subdivision  shall 
forfeit  to  the  state  the  amount  of  the  loan; 

(5)  No  salaried  officer  of  any  bank  or  trust  company  shall  use  or 
borrow  for  himself  or  herself,  directly  or  indirectly,  any  money  or  other 
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property  belonging  to  any  bank  or  trust  company  of  which  the  person  is 
an  officer,  in  excess  of  ten  percent  of  the  unimpaired  capital  of  the  bank 
or  trust  company,  nor  shall  the  total  amount  loaned  to  all  salaried  officers 
of  any  bank  or  trust  company  exceed  twenty-five  percent  of  the 
unimpaired  capital  of  the  bank  or  trust  company.  Where  loans  and  a  line 
of  credit  are  made  to  salaried  officers,  the  loans  and  line  of  credit  shall 
first  be  approved  by  a  majority  of  the  board  of  directors  or  of  the 
executive  or  discount  committee,  the  approval  to  be  in  writing  and  the 
officer  to  whom  the  loans  are  made,  not  voting.  The  form  of  the 
approval  shall  be  as  follows: 

We,  the  undersigned,  constituting  a  majority  of  the  of 

the  (bank  or  trust  company),  do  hereby  approve  a  loan  of 

$  or  a  line  of  credit  of  $  ,  or  both,  to 

 ,  it  appearing  that  the  loan  or  line  of  credit,  or  both,  is 

not  more  than  10  percent  of  the  unimpaired  capital  of 

 (bank  or  trust  company);  it  further  appearing  that 

the  loan  (money  actually  advanced)  will  not  make  the  aggregate  of  loans 
to  salaried  officers  more  than  25  percent  of  the  unimpaired  capital  of  the 
bank  or  trust  company. 


Dated  this  day  of  ,  [19]  20  

Provided,  if  the  officer  owns  or  controls  a  majority  of  the  stock  of  any 
other  corporation,  a  loan  to  that  corporation  shall  be  considered  for  the 
purpose  of  this  subdivision  as  a  loan  to  the  officer.  Every  bank  or  trust 
company  or  officer  thereof  knowingly  violating  the  provisions  of  this 
subdivision  shall,  for  each  offense,  forfeit  to  the  state  the  amount  lent; 

(6)  Invest  or  keep  invested  in  the  stock  of  any  private  corporation, 
except  as  provided  in  this  chapter. 

3.  Provided,  that  the  provisions  in  this  section  shall  not  be  so 
construed  as  in  any  way  to  interfere  with  the  rules  and  regulations  of  any 
clearing  house  association  in  this  state  in  reference  to  the  daily  balances; 
and  provided,  that  this  section  shall  not  apply  to  balances  due  from  any 
correspondent  subject  to  draft. 

4.  Provided,  that  a  trust  company  which  does  not  accept  demand 
deposits  shall  be  permitted  to  make  loans  secured  by  a  first  mortgage  or 
deed  of  trust  on  real  estate  to  any  individual,  partnership,  corporation  or 
limited  liability  company,  and  to  deal  and  invest  in  the  interest-bearing 
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obligations  of  any  state,  or  any  city,  county,  town,  village,  or  political 
subdivision  thereof,  in  an  amount  not  to  exceed  its  unimpaired  capital, 
the  loans  on  real  estate  not  to  exceed  sixty- six  and  two-thirds  percent  of 
the  appraised  value  of  the  real  estate. 

5.  Any  officer,  director,  agent,  clerk,  or  employee  of  any  bank  or 
trust  company  who  willfully  and  knowingly  makes  or  concurs  in  making 
any  loan,  either  directly  or  indirectly,  to  any  individual,  partnership, 
corporation  or  limited  liability  company  or  by  means  of  letters  of  credit, 
by  acceptance  of  drafts,  or  by  discount  or  purchase  of  notes,  bills  of 
exchange  or  other  obligation  of  any  person,  partnership,  corporation  or 
limited  liability  company,  in  excess  of  the  amounts  set  out  in  this  section, 
shall  be  deemed  guilty  of  a  class  C  felony. 

6.  A  trust  company  in  existence  on  October  15,  1967,  or  a  trust 
company  incorporated  thereafter  which  does  not  accept  demand  deposits, 
may  invest  in  but  shall  not  invest  or  keep  invested  in  the  stock  of  any 
private  corporation  an  amount  in  excess  of  fifteen  percent  of  the  capital 
and  surplus  fund  of  the  trust  company;  provided,  however,  that  this 
limitation  shall  not  apply  to  the  ownership  of  the  capital  stock  of  a  safe 
deposit  company  as  provided  in  section  362.105;  nor  to  the  ownership  by 
a  trust  company  in  existence  on  October  15,  1967,  or  its  stockholders  of  a 
part  or  all  of  the  capital  stock  of  one  bank  organized  under  the  laws  of 
the  United  States  or  of  this  state,  nor  to  the  ownership  of  a  part  or  all  of 
the  capital  of  one  corporation  organized  under  the  laws  of  this  state  for 
the  principal  purpose  of  receiving  savings  deposits  or  issuing  debentures 
or  loaning  money  on  real  estate  or  dealing  in  or  guaranteeing  the  payment 
of  real  estate  securities,  or  investing  in  other  securities  in  which  trust 
companies  may  invest  under  this  chapter;  nor  to  the  continued  ownership 
of  stocks  lawfully  acquired  prior  to  January  1,  1915. 

7.  Any  bank  or  trust  company  to  which  the  provisions  of 
subsection  2  of  this  section  apply,  may  continue  to  make  loans 
pursuant  to  the  provisions  of  subsection  2  of  this  section  for  up  to 
five  years  after  the  appropriate  decennial  census  indicates  that  the 
population  of  the  city  in  which  such  bank  or  trust  company  is 
located  has  exceeded  the  limits  provided  in  subsection  2  of  this 
section. 

362.172.  Investment  in  stock  of  banks  or  bank  holding 
companies  —  limitations. — Any  bank  [or  trust  company]  organized 
under  the  laws  of  this  state  may  invest  not  to  exceed  five  percent  of  its 
capital,  surplus  and  undivided  profits  in  shares  of  stock  in  any  new  bank 
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or  banks,  existing  bank  or  banks,  or  bank  holding  companies  if  the 
ownership  of  a  majority  of  such  stock  in  such  bank  or  bank  holding 
companies  is  restricted  to  banks  authorized  to  do  business  in  the  state  of 
Missouri. 

362.235.  National  bank  may  become  state  bank  or  trust 
company  —  procedure,  effect.  —  1 .  Any  national  banking 
association  incorporated  under  the  laws  of  the  United  States  having  its 
place  of  business  in  this  state  may  be  converted  into  a  bank  or  trust 
company  under  the  laws  of  the  state  of  Missouri  and  to  be  located  in  the 
city  or  town  in  which  the  converting  national  banking  association  is 
located,  or  alone,  or  with  one  or  more  other  national  banking 
associations,  may  be  consolidated  or  merged  with  one  or  more  banks  or 
trust  companies  incorporated  under  the  laws  of  this  state  under  the 
charter  of  a  bank  or  trust  company  incorporated  under  the  laws  of  this 
state,  upon  compliance  with  the  laws  of  the  United  States  in  such  cases 
made  and  provided  and  upon  obtaining  the  approval  of  the  director  of 
finance  of  the  state  of  Missouri.  The  name  of  the  resulting  bank  or  trust 
company  in  the  case  of  conversion  may  be  the  name  of  the  converting 
national  banking  association,  and  in  the  case  of  consolidation  or  merger 
may  be  the  name  of  any  one  of  the  parties  to  the  consolidation  or  merger, 
provided  that  in  no  case  shall  the  name  contain  the  word  "national"  or  be 
the  same  as  or  deceptively  similar  to  the  name  of  any  bank  or  trust 
company  incorporated  under  the  laws  of  this  state  which  is  engaged  in 
business  at  the  time  of  the  particular  conversion,  consolidation  or  merger 
and  is  not  a  party  thereto. 

2.  Upon  a  majority  of  the  board  of  directors  of  the  national  banking 
association  certifying  to  the  director  of  finance  that  the  laws  of  the 
United  States  relating  to  the  approval  of  stockholders  (and  to  the 
approval  of  the  Comptroller  of  the  Currency  whenever  his  or  her 
approval  is  required)  have  been  complied  with,  the  majority  of  the  board 
shall  have  full  power  and  authority  to  complete  the  conversion, 
consolidation  or  merger  on  the  part  of  the  national  banking  association, 
provided  that  the  rights  of  the  dissenting  shareholders  of  the  national 
banking  association  shall  be  determined  pursuant  to  the  laws  of  the 
United  States. 

3.  (1)  In  the  case  of  conversion  the  majority  of  the  board  of 
directors  of  the  national  banking  association  shall  proceed  as  is  provided 
by  law  for  other  individuals  in  incorporating  a  bank  or  trust  company 
under  the  laws  of  this  state  except  that  the  articles  of  agreement: 
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(a)  May  provide  that  instead  of  the  capital  stock  having  actually  been 
paid  up  in  money  it  is  to  be  paid  up  in  assets  of  the  converting  national 
banking  association,  the  net  value  of  which  is  equal  to  at  least  the  full 
amount  of  the  capital  stock  of  the  proposed  resulting  bank  or  trust 
company  which  capital  stock  shall  not  be  less  than  that  required  by  law 
for  a  bank  or  trust  company,  as  the  case  may  be,  to  be  located  in  the 
particular  city  or  town  in  which  the  converting  national  banking 
association  is  located; 

(b)  Shall  provide  that  the  proposed  resulting  bank  or  trust  company  is 
and  shall  be  considered  the  same  business  and  corporate  entity  as,  and  a 
continuation  of  the  corporate  entity  and  identity  of,  the  converting 
national  banking  association  although  as  to  rights,  powers  and  duties  the 
proposed  resulting  institution  is  a  bank  or  trust  company  incorporated 
under  the  laws  of  the  state  of  Missouri;  and 

(c)  Shall  set  out  the  names  and  addresses  of  all  persons  who  are  to  be 
officers  of  the  proposed  bank  or  trust  company. 

(2)  If  the  director  of  finance,  as  the  result  of  an  examination  and 
investigation  made  by  him  or  her,  his  or  her  deputies  or  his  or  her 
examiners,  is  satisfied  that  such  assets  are  of  such  value  and  that  the 
character,  responsibility  and  general  fitness  of  the  persons  named  in  the 
articles  of  agreement  are  such  as  to  command  confidence  and  warrant 
belief  that  the  business  of  the  proposed  corporation  will  be  honestly  and 
efficiently  conducted  in  accordance  with  the  purpose  and  intent  of  the 
laws  of  this  state  relative  to  banks  or  trust  companies,  as  the  case  may  be, 
he  or  she  shall  grant  the  charter.  If  he  or  she  is  not  satisfied  as  to  either 
or  both  matters,  he  or  she  shall  forthwith  give  notice  thereof  to  the 
majority  of  the  board  of  directors  of  the  converting  national  banking 
association  who  shall  have  the  same  right  of  appeal  as  is  provided  by  the 
laws  of  this  state  in  the  case  of  the  proposed  incorporators  of  a  new  bank 
or  trust  company. 

(3)  Upon  the  approval  of  the  particular  conversion  being  granted  the 
director  of  finance  shall  execute  and  deliver  to  the  majority  of  the  board 
of  directors  of  the  converting  national  banking  association  his  or  her 
certificate  setting  forth  that  the  bank  or  trust  company  therein  named  has 
been  duly  organized  and  is  the  institution  resulting  from  the  conversion 
of  the  national  banking  association  into  the  resulting  bank  or  trust 
company,  and  that  the  resulting  bank  or  trust  company  is  and  shall  be 
considered  the  same  business  and  corporate  entity  as,  and  a  continuation 
of  the  corporate  entity  and  identity  of,  the  converting  national  banking 
association.  One  certified  copy  of  the  certificate  shall  be  [recorded  in 
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the  office  of  the  recorder  of  deeds  of  the  county  or  city  in  which  the 
resulting  bank  or  trust  company  is  located]  filed  in  the  public  records  of 
the  division  of  finance  and  the  certificate  so  [recorded]  filed,  or  certified 
copies  thereof,  shall  be  taken  in  all  the  courts  of  this  state  as  evidence  of 
the  conversion  of  the  national  banking  association  into  the  resulting  bank 
or  trust  company  and  that  the  resulting  bank  or  trust  company  is  the  same 
business  and  corporate  entity  as,  and  a  continuation  of  the  corporate 
entity  and  identity  of,  the  converting  national  banking  association. 

(4)  When  the  director  of  finance  has  given  his  or  her  certificate  as 
aforesaid: 

(a)  The  resulting  bank  or  trust  company  and  all  its  stockholders, 
directors,  officers,  and  employees  shall  have  the  same  powers  and 
privileges  and  be  subject  to  the  same  duties  and  liabilities  in  all  respects 
as  in  the  case  of  such  an  institution  had  it  originally  organized  as  a  bank 
or  trust  company  under  the  laws  of  this  state; 

(b)  All  the  rights,  franchises,  and  interests  of  the  converting  national 
banking  association  in  and  to  every  species  of  property,  real,  personal 
and  mixed,  and  choses  in  action  thereto  belonging  shall  be  deemed  to  be 
transferred  to  and  vest  in  the  resulting  bank  or  trust  company  without  any 
deed  or  other  transfer;  and 

(c)  The  resulting  bank  or  trust  company  by  virtue  of  the  conversion 
and  without  any  order  of  any  court  or  otherwise  shall  hold  and  enjoy  the 
same  and  all  rights  of  property  and  interests  including,  but  not  by  way  of 
limitation,  appointments,  designations  and  nominations  and  all  other 
rights  and  interests,  as  trustee,  personal  representative,  conservator, 
receiver,  registrar,  assignee  and  every  other  fiduciary  capacity  in  the 
same  manner  and  to  the  same  extent  as  these  rights  and  interests  were 
held  or  enjoyed  by  the  converting  national  banking  association  at  the 
time  of  its  conversion  into  the  resulting  bank  or  trust  company. 

4.  In  the  case  of  consolidation  or  merger  the  same  shall  be 
consummated  by  each  national  banking  association  complying  with  the 
laws  of  the  United  States  thereto  relating,  and  also  by  each  national 
banking  association  and  each  bank  or  trust  company  complying  with  the 
provisions  of  the  laws  of  this  state  relating  to  the  consolidation  or  merger 
of  trust  companies,  except  that  it  shall  not  be  necessary  for  a  national 
banking  association  to  obtain  the  consent  of  its  shareholders  in  the 
manner  provided  by  the  law  of  this  state,  and  except  that  where  the 
resulting  institution  is  a  bank  rather  than  a  trust  company  the  number  and 
qualifications  of  directors  and  any  requirement  that  directors  shall  or  may 
be  divided  into  classes  shall  be  determined  as  provided  by  law  for  banks. 
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The  rights  of  dissenting  shareholders  of  each  national  banking 
association  shall  be  determined  pursuant  to  the  laws  of  the  United  States 
and  the  rights  of  the  dissenting  shareholders  of  each  bank  or  trust 
company  shall  be  determined  as  provided  by  the  laws  of  this  state  in  the 
case  of  consolidation  or  merger  of  trust  companies.  In  the  case  of  the 
consolidation  or  merger  the  resulting  bank  or  trust  company  shall  be  and 
shall  be  considered  the  same  business  and  corporate  entity  as,  and  a 
continuation  of  the  corporate  entity  and  identity  of,  each  national  banking 
association  and  each  bank  or  trust  company  which  is  a  party  to  the 
consolidation  or  merger,  and  all  and  singular  the  provisions  of  sections 
362.610  to  362.810  shall  apply  in  the  case  of  any  such  consolidation  or 
merger  even  though  one  or  more  of  the  parties  is  a  national  banking 
association  or  a  bank  as  compared  with  a  trust  company  and  as  though 
each  party  to  the  consolidation  or  merger  were  a  trust  company 
incorporated  under  the  laws  of  the  state  of  Missouri. 

362.245.  Board  of  directors,  qualifications  —  cumulative 

VOTING  IN  ELECTING  DIRECTOR  PERMITTED  WHEN. —  1.  The  affairs 

and  business  of  the  corporation  shall  be  managed  by  a  board  of  directors, 
consisting  of  not  less  than  five  nor  more  than  thirty-five  stockholders 
who  shall  be  elected  annually;  except,  that  trust  companies  in  existence 
on  October  13,  1967,  may  continue  to  divide  the  directors  into  three 
classes  of  equal  number,  as  near  as  may  be,  and  to  elect  one  class  each 
year  for  three-year  terms.  Notwithstanding  any  provision  of  this  chapter 
to  the  contrary,  a  director  who  is  not  a  stockholder  shall  have  all  the 
rights,  privileges,  and  duties  of  a  director  who  is  a  stockholder. 

2.  Each  director  shall  be  a  citizen  of  the  United  States,  and  at  least  a 
majority  of  the  directors  must  be  residents  of  this  state  at  the  time  of  their 
election  and  during  their  continuance  in  office;  provided,  however,  that  if 
a  director  actually  resides  within  a  radius  of  one  hundred  miles  of  the 
banking  house  of  said  bank  or  trust  company,  even  though  his  or  her 
residence  be  in  another  state  adjoining  and  contiguous  to  the  state  of 
Missouri,  he  or  she  shall  for  the  purposes  of  this  section  be  considered  as 
a  resident  of  this  state  and  in  event  such  director  shall  be  a  nonresident  of 
the  state  of  Missouri  he  or  she  shall  upon  his  or  her  election  as  a 
director  file  with  the  president  of  the  banking  house  written  consent  to 
service  of  legal  process  upon  him  in  his  or  her  capacity  as  a  director  by 
service  of  the  legal  process  upon  the  president  as  though  the  same  were 
personally  served  upon  the  director  in  Missouri. 
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3.  If  at  a  time  when  not  more  than  a  majority  of  the  directors  are 
residents  of  this  state,  any  director  shall  cease  to  be  a  resident  of  this  state 
or  adjoining  state  as  defined  in  subsection  2  of  this  section,  he  or  she 
shall  forthwith  cease  to  be  a  director  of  the  bank  or  trust  company  and  his 
or  her  office  shall  be  vacant. 

4.  No  person  shall  be  a  director  in  any  bank  or  trust  company 
against  whom  such  bank  or  trust  company  shall  hold  a  judgment. 

5.  Cumulative  voting  shall  only  be  permitted  at  any  meeting  of  the 
members  or  stockholders  in  electing  directors  when  it  is  provided  for  in 
the  articles  of  incorporation  or  bylaws. 

362.325.  Charter  amended  —  procedure  —  notice  —  duty 
of  director  —  appeal.  —  1 .  Any  bank  or  trust  company  may,  at  any 
time,  and  in  any  amount,  increase  or,  with  the  approval  of  the  director, 
[diminish]  reduce  its  capital  stock  [to  any  amount]  (as  to  its  authorized 
but  unissued  shares,  its  issued  shares,  and  its  capital  stock  as 
represented  by  such  issued  shares),  including  a  reduction  of  capital 
stock  by  reverse  stock  split,  change  its  name,  change  or  extend  its 
business  or  the  length  of  its  corporate  life,  avail  itself  of  the  privileges 
and  provisions  of  this  chapter  or  otherwise  change  its  articles  of 
agreement  in  any  way  not  inconsistent  with  the  provisions  of  this  chapter, 
with  the  consent  of  the  persons  holding  a  majority  of  the  stock  of  the 
bank  or  trust  company,  which  consent  shall  be  obtained  at  an  annual 
meeting  or  at  a  special  meeting  of  the  shareholders  called  for  that 
purpose.  A  bank  or  trust  company  may,  but  shall  not  be  obligated  to, 
issue  a  certificate  for  a  fractional  share,  and,  by  action  of  its  board  of 
directors,  may  in  lieu  thereof,  pay  cash  equal  to  the  value  of  the 
fractional  share. 

2.  The  meeting  shall  be  called  and  notice  given  as  provided  in 
section  362.044. 

3.  If ,  at  any  time  and  place  specified  in  the  notice,  stockholders  shall 
appear  in  person  or  by  proxy,  in  number  representing  not  less  than  a 
majority  of  all  the  shares  of  stock  of  the  bank  or  trust  company,  they  shall 
organize  by  choosing  one  of  the  directors  chairman  of  the  meeting,  and  a 
suitable  person  for  secretary,  and  proceed  to  a  vote  of  those  present  in 
person  or  by  proxy. 

4.  If,  upon  a  canvass  of  the  vote  at  the  meeting,  it  is  ascertained  that 
the  proposition  has  carried,  it  shall  be  so  declared  by  the  president  of  the 
meeting  and  the  proceedings  entered  of  record. 
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5.  When  the  full  amount  of  the  proposed  increase  has  been  bona 
fide  subscribed  and  paid  in  cash  to  the  board  of  directors  of  the  bank  or 
trust  company  or  the  change  has  been  duly  authorized,  then  a  statement 
of  the  proceedings,  showing  a  compliance  with  the  provisions  of  this 
chapter,  the  increase  of  capital  actually  subscribed  and  paid  up  or  the 
change  shall  be  made  out,  signed  and  verified  by  the  affidavit  of  the 
president  and  countersigned  by  the  cashier,  or  secretary,  and  such 
statement  shall  be  acknowledged  by  the  president  and  [recorded  in  the 
office  of  the  recorder  of  deeds  of  the  county  or  city  in  which  the 
corporation  is  located,  and  a  certified  copy  of  the  recorded  instrument 
shall  be  filed  in  the  office  of  the  director]  one  certified  copy  filed  in  the 
public  records  of  the  division  of  finance. 

6.  Upon  the  filing  of  the  certified  copy  the  director  shall  promptly 
satisfy  himself  or  herself  that  there  has  been  a  compliance  in  good  faith 
with  all  the  requirements  of  the  law  relating  to  the  increase,  decrease  or 
change,  and  when  he  or  she  is  so  satisfied  he  or  she  shall  issue  a 
certificate  that  the  bank  or  trust  company  has  complied  with  the  law 
made  and  provided  for  the  increase  or  decrease  of  capital  stock,  and  the 
amount  to  which  the  capital  stock  has  been  increased  or  decreased  or  for 
the  change  in  the  length  of  its  corporate  life  or  any  other  change  provided 
for  in  this  section.  Thereupon,  the  capital  stock  of  the  bank  or  trust 
company  shall  be  increased  or  decreased  to  the  amount  specified  in  the 
certificate  or  the  length  of  the  corporate  life  of  the  bank  shall  be  changed 
or  other  authorized  change  made  as  specified  in  the  certificate.  The 
certificate,  or  certified  copies  thereof,  shall  be  taken  in  all  the  courts  of 
the  state  as  evidence  of  the  increase,  decrease  or  change. 

7.  Provided,  however,  that  if  the  change  undertaken  by  the  bank  or 
trust  company  in  its  articles  of  agreement  shall  provide  for  the  relocation 
of  the  bank  or  trust  company  in  another  community,  the  director  shall 
make  or  cause  to  be  made  an  examination  to  ascertain  whether  the 
convenience  and  needs  of  the  new  community  wherein  the  bank  desires 
to  locate  are  such  as  to  justify  and  warrant  the  opening  of  the  bank 
therein  and  whether  the  probable  volume  of  business  at  the  new  location 
is  sufficient  to  insure  and  maintain  the  solvency  of  the  bank  and  the 
solvency  of  the  then  existing  banks  and  trust  companies  at  the  location, 
without  endangering  the  safety  of  any  bank  or  trust  company  in  the 
locality  as  a  place  of  deposit  of  public  and  private  moneys,  and,  if  the 
director,  as  a  result  of  the  examination,  be  not  satisfied  in  the  particulars 
mentioned  or  either  of  them,  he  or  she  may  refuse  to  issue  the  certificate 
applied  for,  in  which  event  he  or  she  shall  forthwith  give  notice  of  his  or 
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her  refusal  to  the  bank  applying  for  the  certificate,  which  if  it  so  desires 
may,  within  ten  days  thereafter,  appeal  from  the  refusal  to  the  state 
banking  board. 

8.  All  certificates  issued  by  the  director  of  finance  relating  to 
amendments  to  the  charter  of  any  bank  shall  be  [recorded  in  the  office  of 
the  recorder  of  deeds]  provided  to  the  bank  or  trust  company  and  one 
certified  copy  filed  in  the  public  records  of  the  division  of  finance. 

362.440.  Licenses  to  foreign  corporations  —  renewal. —  1. 

Upon  receipt  by  the  director  from  any  foreign  corporation  of  an 
application  in  proper  form  for  leave  to  do  business  in  this  state  under  the 
provisions  of  this  chapter,  he  or  she  shall,  by  such  investigation  as  he  or 
she  may  deem  necessary,  satisfy  himself  or  herself  whether  the  applicant 
may  safely  be  permitted  to  do  business  in  this  state. 

2.  If  from  such  investigation  he  or  she  shall  be  satisfied  that  it  is  safe 
and  expedient  to  grant  such  application  and  it  shall  have  been  shown  to 
his  or  her  satisfaction  that  such  applicant  may  be  authorized  to  engage  in 
business  in  this  state  pursuant  to  the  provisions  of  this  chapter  and  has 
complied  with  all  the  requirements  of  this  chapter,  he  or  she  shall  issue  a 
license  under  his  or  her  hand  and  official  seal  authorizing  such  applicant 
to  carry  on  such  business  at  the  place  designated  in  the  license  and,  if 
such  license  is  for  a  limited  time,  specifying  the  date  upon  which  it  shall 
expire. 

3.  Such  license  shall  be  executed  in  triplicate  and  the  director  shall 
transmit  one  copy  to  the  applicant,  file  another  in  his  or  her  own  office 
and  file  the  third  in  the  [office  of  the  recorder  of  the  county  or  city  in 
which  is  located  the  place  designated  in  such  license]  public  records  of 
the  division  of  finance. 

4.  Whenever  any  such  license  is  issued  for  one  year  or  less,  the 
director  may,  at  the  expiration  thereof,  renew  such  license  for  one  year. 

362.450.  Revocation  of  authorization  certificate  or 
license  in  certain  cases. —  1.  If  at  any  time  the  director  shall  be 
satisfied  that  any  foreign  corporation  to  which  has  been  issued  an 
authorization  certificate  or  license  is  violating  any  of  the  provisions  of 
this  chapter,  or  is  conducting  its  business  in  an  unauthorized  or  unsafe 
manner,  or  is  in  an  unsound  or  unsafe  condition  to  transact  its  business, 
or  cannot  with  safety  and  expediency  continue  business,  the  director  may 
over  his  or  her  official  signature  and  seal  of  office  notify  the  holder  of 
such  authorization  certificate  or  license  that  the  same  is  revoked. 
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2.  Such  notice  shall  be  executed  in  triplicate  and  the  director  shall 
forthwith  transmit  one  copy  to  the  holder  of  such  authorization  certificate 
or  license,  file  another  in  his  or  her  own  office  and  file  the  third  in  the 
[office  of  the  recorder  of  the  county  or  city  in  which  such  authorization 
certificate  or  license  has  been  filed]  public  records  of  the  division  of 
finance. 

3.  The  director  may,  in  his  or  her  discretion,  publish  a  copy  of  such 
notice,  with  such  other  facts  as  he  or  she  may  deem  proper,  for  six 
successive  days,  in  a  paper  published  at  the  City  of  Jefferson. 

362.464.  Requirements  for  foreign  bank  to  relocate  in 
Missouri  —  application,  contents  —  approval,  effect  — 
certificate,  filing  required  —  relocation  of  domestic  bank, 
conversion  OF  charter. —  1.  No  out-of-state  bank  shall  be  permitted 
to  relocate  its  main  banking  house  to  Missouri,  except  in  accordance  with 
sections  362.462  to  362.464. 

2.  The  board  of  directors  of  the  out-of-state  bank  shall  file  an 
application  with  the  director  of  the  division  of  finance,  on  a  form  to  be 
prescribed  by  the  director,  seeking  approval  of  its  relocation  to  this  state. 
The  application  shall  contain  a  certification  that  the  relocation  has  been 
approved  by  at  least  a  majority  of  the  shareholders  of  the  out-of-state 
bank. 

3.  The  application  shall  contain  articles  of  agreement  executed  as 
provided  for  other  individuals  seeking  to  incorporate  a  bank  or  trust 
company  pursuant  to  this  chapter,  except  that  the  articles  of  agreement: 

(1)  May  provide  that  instead  of  the  capital  stock  having  actually  been 
paid  up  in  money  the  capital  stock  is  to  be  paid  up  in  assets  of  the 
out-of-state  bank,  the  net  value  of  which  is  equal  to  at  least  the  full 
amount  of  the  capital  stock  of  the  proposed  resulting  bank  or  trust 
company; 

(2)  Shall  provide  that  the  proposed  resulting  bank  or  trust  company 
is,  and  shall  be  considered,  the  same  business  and  corporate  entity  as,  and 
a  continuation  of  the  corporate  entity  and  identity  of,  the  converting 
out-of-state  bank  although  as  to  rights,  powers  and  duties,  the  proposed 
resulting  institution  is  a  bank  or  trust  company  incorporated  under  the 
laws  of  the  state  of  Missouri;  and 

(3)  Shall  set  out  the  names  and  addresses  of  all  persons  who  are  to  be 
officers  of  the  proposed  bank  or  trust  company. 

4.  If  the  director  of  the  division  of  finance,  as  the  result  of  an 
examination  and  investigation  made  by  the  director,  the  director's 
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deputies,  or  the  director's  examiners,  is  satisfied  that  such  assets  are  of 
such  value  and  that  the  character,  responsibility  and  general  fitness  of  the 
persons  named  in  the  articles  of  agreement  are  such  as  to  command 
confidence  and  warrant  belief  that  the  business  of  the  proposed  bank  or 
trust  company  will  be  honestly  and  efficiently  conducted  in  accordance 
with  the  purpose  and  intent  of  the  laws  of  this  state  relative  to  banks  or 
trust  companies,  as  the  case  may  be,  the  director  shall  grant  the  charter 
and  approve  the  relocation.  If  the  director  takes  exception  as  to  either  or 
both  matters,  the  director  shall  give  notice  of  such  exception  to  the 
majority  of  the  board  of  directors  of  the  converting  out-of-state  bank  who 
shall  have  the  same  right  of  appeal  as  is  provided  by  the  laws  of  this  state 
in  the  case  of  the  proposed  incorporators  of  a  new  bank  or  trust  company. 

5.  Upon  the  approval  of  the  relocation  and  conversion,  the  director 
of  the  division  of  finance  shall  execute  and  deliver  to  the  bank  or  trust 
company  the  director's  certificate  stating  that  the  bank  or  trust  company 
named  in  the  certificate  has  been  duly  organized  and  is  the  institution 
resulting  from  the  conversion  of  the  out-of-state  bank  into  the  resulting 
bank  or  trust  company,  and  that  the  resulting  bank  or  trust  company  is, 
and  shall  be  considered,  the  same  business  and  corporate  entity  as,  and  a 
continuation  of  the  corporate  entity  and  identity  of,  the  converting 
out-of-state  bank.  A  certified  copy  of  the  certificate  shall  be  [recorded 
in  the  office  of  the  recorder  of  deeds  of  the  county  or  city  in  which  the 
resulting  bank  or  trust  company  is  located]  filed  in  the  public  records  of 
the  division  of  finance  and  the  certificate  so  [recorded]  filed  or  certified 
by  copies  of  the  certificate  shall  be  taken  in  all  the  courts  of  this  state  as 
evidence  of  the  conversion  of  the  out-of-state  bank  into  the  resulting 
bank  or  trust  company  and  that  the  resulting  bank  or  trust  company  is  the 
same  business  and  corporate  entity  as,  and  a  continuation  of  the  corporate 
entity  and  identity  of,  the  converting  out-of-state  bank. 

6.  When  the  director  of  the  division  of  finance  has  given  the 
director's  certificate  as  provided  in  subsection  5  of  this  section: 

(1)  The  resulting  bank  or  trust  company  and  all  its  stockholders, 
directors,  officers  and  employees  shall  have  the  same  powers  and 
privileges  and  be  subject  to  the  same  duties  and  liabilities  in  all  respects 
as  in  the  case  of  such  institution  originally  organizing  as  a  bank  or  trust 
company  under  the  laws  of  this  state; 

(2)  All  the  rights,  franchises  and  interests  of  the  converting 
out-of-state  bank  in  and  to  every  category  of  property,  including,  real, 
personal  and  mixed,  and  choses  in  action  thereto  belonging  shall  be 
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deemed  to  be  transferred  to,  and  vested  in,  the  resulting  bank  or  trust 
company  without  any  deed  or  other  transfer;  and 

(3)  The  resulting  bank  or  trust  company  by  virtue  of  the  conversion 
and  without  any  order  of  any  court  or  otherwise  shall  hold  and  enjoy  the 
same  and  all  rights  of  property  and  interests  including,  but  not  by  way  of 
limitation,  appointments,  designations  and  nominations  and  all  other 
rights  and  interest,  as  trustee,  personal  representative,  conservator, 
receiver,  registrar,  assignee  and  every  other  fiduciary  capacity  in  the 
same  manner  and  to  the  same  extent  as  these  rights  and  interests  were 
held  or  enjoyed  by  the  converting  out-of-state  bank  at  the  time  of  its 
conversion  into  the  resulting  bank  or  trust  company. 

7.  A  bank  or  trust  company  organized  under  the  laws  of  this  state 
may,  with  the  approval  of  the  director  of  the  division  of  finance,  relocate 
its  main  banking  house  up  to  thirty  miles  away  to  a  location  in  another 
state  and  convert  its  charter  to  a  charter  issued  by  such  other  state.  When 
it  has  done  so,  and  to  the  extent  provided  by  the  laws  of  such  state,  the 
resulting  bank  or  trust  company  by  virtue  of  the  conversion  and  without 
any  order  of  any  court  or  otherwise,  shall  hold  and  enjoy  the  same  and  all 
rights  of  property  and  interests  including,  but  not  by  way  of  limitation, 
appointments,  designations  and  nominations  and  all  other  rights  and 
interests,  as  trustee,  personal  representative,  conservator,  receiver, 
registrar,  assignee  and  every  other  fiduciary  capacity  in  the  same  manner 
and  to  the  same  extent  as  these  rights  and  interest  were  held  or  enjoyed 
by  the  converting  bank  or  trust  company  at  the  time  of  its  conversion  into 
the  out-of-state  bank  or  trust  company. 

362.600.  Reciprocal  corporate  fiduciary  powers  — 
certificates  of  reciprocity. —  1.  The  term  "foreign  corporation", 
as  used  in  this  section,  shall  mean: 

(1)  Any  bank  or  other  corporation  now  or  hereafter  organized  under 
the  laws  of  any  state  of  the  United  States  other  than  Missouri;  and 

(2)  Any  national  banking  association  having  its  principal  place  of 
business  in  any  state  of  the  United  States  other  than  Missouri. 

2.  Except  as  provided  in  subsection  5  of  this  section,  any  foreign 
corporation  may  act  in  this  state  as  trustee,  executor,  administrator, 
guardian,  or  in  any  other  like  fiduciary  capacity,  without  the  necessity  of 
complying  with  any  law  of  this  state  relating  to  the  licensing  of  foreign 
banking  corporations  by  the  director  of  finance  or  relating  to  the 
qualifications  of  foreign  corporations  to  do  business  in  this  state,  and 
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notwithstanding  any  prohibition,  limitation  or  restriction  contained  in  any 
other  law  of  this  state,  provided  only  that: 

(1)  The  foreign  corporation  is  authorized  to  act  in  this  fiduciary 
capacity  or  capacities  in  the  state  in  which  it  is  incorporated,  or,  if  the 
foreign  corporation  be  a  national  banking  association,  in  which  it  has  its 
principal  place  of  business;  and 

(2)  Any  bank  or  other  corporation  organized  under  the  laws  of  this 
state  or  a  national  banking  association  having  its  principal  place  of 
business  in  this  state  may  act  in  these  fiduciary  capacities  in  that  state 
without  further  showing  or  qualification,  other  than  that  it  is  authorized 
to  act  in  these  fiduciary  capacities  in  this  state  and  compliance  with  any 
law  of  that  state  concerning  service  of  process: 

(a)  Which  may  require  the  appointment  of  an  official  or  other  person 
for  the  receipt  of  process;  or 

(b)  Which  contains  provisions  to  the  effect  that  any  bank  or  other 
corporation,  which  is  not  incorporated  under  the  laws  of  that  state,  or  if  a 
national  bank  then  which  does  not  have  its  principal  place  of  business  in 
that  state,  acting  in  that  state  in  a  fiduciary  capacity  pursuant  to 
provisions  of  law  making  it  eligible  to  do  so,  shall  be  deemed  to  have 
appointed  an  official  of  that  state  to  be  its  true  and  lawful  attorney  upon 
whom  may  be  served  all  legal  process  in  any  action  or  proceeding  against 
it  relating  to  or  growing  out  of  any  trust,  estate  or  matter  in  respect  of 
which  the  corporation  has  acted  or  is  acting  in  that  state  in  this  fiduciary 
capacity,  and  that  the  acceptance  of  or  engagement  in  that  state  in  any 
acts  in  this  fiduciary  capacity  shall  be  signification  of  its  agreement  that 
the  process  against  it,  which  is  so  served,  shall  be  of  the  same  legal  force 
and  validity  as  though  served  upon  it  personally,  or  which  contains  any 
substantially  similar  provisions. 

Any  foreign  corporation  eligible  to  act  in  any  fiduciary  capacity  in  this 
state  pursuant  to  the  provisions  of  this  section  may  so  act  whether  or  not 
a  resident  of  this  state  be  acting  with  it  in  this  capacity,  may  use  its 
corporate  name  in  connection  with  such  activity  in  this  state,  and  may  be 
appointed  to  act  in  this  fiduciary  capacity  by  any  court  having 
jurisdiction  in  the  premises,  all  notwithstanding  any  provision  of  law  to 
the  contrary.  Nothing  in  this  section  contained  shall  be  construed  to 
prohibit  or  make  unlawful  any  activity  in  this  state  by  a  bank  or  other 
corporation  which  is  not  incorporated  under  the  laws  of  this  state,  or  if  a 
national  bank  then  which  does  not  have  its  principal  place  of  business  in 
this  state,  which  would  be  lawful  in  the  absence  of  this  section. 
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3.  Except  as  provided  in  subsection  5  of  this  section,  prior  to  the 
time  when  any  foreign  corporation  acts  pursuant  to  the  authority  of  this 
section  in  any  fiduciary  capacity  or  capacities  in  this  state,  the  foreign 
corporation  shall  file  with  the  director  of  finance  a  written  application  for 
a  certificate  of  reciprocity  and  the  director  of  finance  shall  issue  the 
certificate  to  the  foreign  corporation.  The  application  shall  state: 

(1)  The  correct  corporate  name  of  the  foreign  corporation; 

(2)  The  name  of  the  state  under  the  laws  of  which  it  is  incorporated, 
or  if  the  foreign  corporation  is  a  national  banking  association  shall  state 
that  fact; 

(3)  The  address  of  its  principal  business  office; 

(4)  In  what  fiduciary  capacity  or  capacities  it  desires  to  act,  in  the 
state  of  Missouri; 

(5)  That  it  is  authorized  to  act  in  a  similar  fiduciary  capacity  or 
capacities  in  the  state  in  which  it  is  incorporated,  or,  if  it  is  a  national 
banking  association,  in  which  it  has  its  principal  place  of  business; 

(6)  That  the  application  shall  constitute  the  irrevocable  appointment 
of  the  director  of  finance  of  Missouri  as  its  true  and  lawful  attorney  to 
receive  service  of  all  legal  process  in  any  action  or  proceeding  against  it 
relating  to  or  growing  out  of  any  trust,  estate  or  matter  in  respect  of 
which  the  foreign  corporation  may  act  in  this  state  in  the  fiduciary 
capacity  pursuant  to  the  certificate  of  reciprocity  applied  for. 

The  application  shall  be  verified  by  an  officer  of  the  foreign  corporation, 
and  there  shall  be  filed  with  it  such  certificates  of  public  officials  and 
copies  of  documents  certified  by  public  officials  as  may  be  necessary  to 
show  that  the  foreign  corporation  is  authorized  to  act  in  a  fiduciary 
capacity  or  capacities  similar  to  those  in  which  it  desires  to  act  in  the 
state  of  Missouri,  in  the  state  in  which  it  is  incorporated,  or,  if  it  is  a 
national  banking  association  in  which  it  has  its  principal  place  of 
business.  The  director  of  finance  shall,  thereupon,  if  the  foreign 
corporation  is  one  which  may  act  in  the  fiduciary  capacity  or  capacities 
as  provided  in  subsection  2  of  this  section,  issue  to  the  corporation  a 
certificate  of  reciprocity,  retaining  a  duplicate  thereof  together  with  the 
application  and  accompanying  documents  in  his  or  her  office.  The 
certificate  of  reciprocity  shall  recite  and  certify  that  the  foreign 
corporation  is  eligible  to  act  in  this  state  pursuant  to  this  section  and  shall 
recite  the  fiduciary  capacity  or  capacities  in  which  the  foreign 
corporation  is  eligible  so  to  act. 

4.  A  certificate  of  reciprocity  issued  to  any  foreign  corporation  shall 
remain  in  effect  until  the  foreign  corporation  shall  cease  to  be  entitled 
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under  subsection  2  of  this  section  to  act  in  this  state  in  the  fiduciary 
capacity  or  capacities  covered  by  the  certificate,  and  thereafter  until 
revoked  by  the  director  of  finance.  If  at  any  time  the  foreign  corporation 
shall  cease  to  be  entitled  under  subsection  2  of  this  section  to  act  in  this 
state  in  the  fiduciary  capacity  or  capacities  covered  by  the  certificate,  the 
director  of  finance  shall  revoke  the  certificate  and  give  written  notice  of 
the  revocation  to  the  foreign  corporation.  No  revocation  of  any 
certificate  of  reciprocity  shall  affect  the  right  of  the  foreign  corporation  to 
continue  to  act  in  this  state  in  a  fiduciary  capacity  in  estates  or  matters  in 
which  it  has  theretofore  begun  to  act  in  a  fiduciary  capacity  pursuant  to 
the  certificate. 

5.  A  foreign  corporation  shall  not  establish  or  maintain  in  this  state 
a  place  of  business,  branch  office  or  agency  for  the  conduct  in  this  state 
of  business  as  a  fiduciary  unless: 

(1)  The  foreign  corporation  is  under  the  control  of  a  Missouri  bank  or 
a  Missouri  bank  holding  company,  as  these  terms  are  defined  in  section 
362.925,  and  the  foreign  corporation  has  complied  with  the  requirements 
relating  to  the  qualifications  of  foreign  corporations  to  do  business  in  this 
state;  [or] 

(2)  The  foreign  corporation  is  a  bank,  trust  company  or  national 
banking  association  in  good  standing  that  possesses  fiduciary  powers 
from  its  chartering  authority  and  is  the  surviving  corporation  to  a  merger 
or  consolidation  with  a  national  banking  association  located  in  Missouri 
or  a  Missouri  bank  or  trust  company.  The  provisions  of  this  subdivision 
are  enacted  to  implement  subsection  2  of  this  section  and  section 
362.610,  and  the  provisions  of  Title  12,  U.S.C.  36(f)(2)  of  the  National 
Bank  Act;  or 

(3)  The  foreign  corporation  is  a  state  chartered  bank,  savings 
and  loan  association,  trust  company  or  national  banking  association 
in  good  standing  that  possesses  fiduciary  powers  and  has  received  a 
certificate  of  reciprocity,  in  which  case  it  may  only  open  a  trust 
representative  office  in  Missouri  which  is  not  otherwise  a  branch  of 
such  foreign  corporation,  provided  a  bank,  savings  and  loan 
association  or  trust  company  chartered  under  the  laws  of  Missouri 
and  a  national  bank  with  its  principal  location  in  Missouri,  all  with 
fiduciary  powers,  are  permitted  to  open  and  operate  a  trust 
representative  office  under  the  same  or  less  restrictive  conditions  in 
the  state  in  which  the  foreign  corporation  is  organized  or  has  its 
principal  office. 


Senate  Bill  896 


1371 


6.  A  foreign  corporation,  insofar  as  it  acts  in  a  fiduciary  capacity  in 
this  state  pursuant  to  the  provisions  of  this  section,  shall  not  be  deemed 
to  be  transacting  business  in  this  state,  if  the  foreign  corporation  does  not 
establish  or  maintain  in  this  state  a  place  of  business,  branch  office,  or 
agency  for  the  conduct  in  this  state  of  business  as  a  fiduciary. 

7.  Every  foreign  corporation  to  which  a  certificate  of  reciprocity 
shall  have  been  issued  shall  be  deemed  to  have  appointed  the  director  of 
finance  to  be  its  true  and  lawful  attorney  upon  whom  may  be  served  all 
legal  process  in  any  action  or  proceeding  against  it  relating  to  or  growing 
out  of  any  trust,  estate  or  matter  in  respect  of  which  the  foreign 
corporation  acts  in  this  state  in  any  fiduciary  capacity  pursuant  to  the 
certificate  of  reciprocity.  Service  of  the  process  shall  be  made  by 
delivering  a  copy  of  the  summons  or  other  process,  with  a  copy  of  the 
petition  when  service  of  the  copy  is  required  by  law,  together  with  a 
remittance  of  one  dollar  (to  be  taxed  as  costs  in  the  action  or  proceeding), 
to  the  director  of  finance  or  to  any  person  in  his  or  her  office  authorized 
by  him  to  receive  the  service.  The  director  of  finance  shall  immediately 
forward  the  process,  together  with  the  copy  of  the  petition,  if  any,  to  the 
foreign  corporation,  by  registered  mail,  addressed  to  it  at  the  address  on 
file  with  the  director,  or  if  there  be  none  on  file  then  at  its  last  known 
address.  The  director  of  finance  shall  keep  a  permanent  record  in  his  or 
her  office  showing  for  all  process  served,  the  style  of  the  action  or 
proceeding,  the  court  in  which  it  was  brought,  the  name  and  title  of  the 
officer  serving  the  process,  the  day  and  hour  of  service,  and  the  day  of 
mailing  by  registered  mail  to  the  foreign  corporation  and  the  address  to 
which  mailed.  In  case  the  process  is  issued  by  an  associate  circuit  judge, 
the  same  may  be  directed  to  and  served  by  any  officer  authorized  to  serve 
process  in  the  city  or  county  where  the  director  of  finance  shall  have  his 
or  her  office,  at  least  fifteen  days  before  the  return  thereof. 

362.680.  Agreement  to  be  submitted  to  stockholders, 
when  —  exceptions,  procedures. —  1.  In  case  of  approval  by  the 
finance  director,  the  agreement,  except  as  provided  in  subsection  3  of  this 
section,  shall  within  sixty  days  after  the  date  of  the  approval  be  submitted 
to  the  stockholders  of  each  bank  and  trust  company  which  is  a  party  to 
the  merger  or  consolidation. 

2.  The  meeting  of  the  stockholders  of  each  bank  and  trust  company 
for  the  purpose  shall  be  called  upon  notice  given  as  provided  in  section 
362.044. 
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3.  In  the  event  that  the  director  of  the  division  of  finance  determines 
that  one  of  the  banks  which  is  a  party  to  the  merger  is  in  imminent 
danger  of  failing  and  that  the  merger  is  necessary  to  prevent  such  failure, 
or  that  one  of  the  banks  which  is  a  party  to  the  merger  was  formed  to  take 
over  assets  and  liabilities  of  a  failed  bank,  or  that  the  parties  to  the 
merger  are  wholly  owned  by  a  bank  holding  company,  he  or  she  shall 
issue  an  order  to  such  effect  and  the  merger  shall  take  effect  immediately 
upon  the  issuance  of  his  or  her  order  approving  the  merger.  In  such  a 
case,  the  agreement  of  merger,  along  with  a  copy  of  the  order  of  the 
director  of  the  division  of  finance  approving  the  merger,  shall  be  filed  in 
the  [office  of  the  recorder  of  deeds  in  the  county  or  counties  in  which  the 
respective  banks  are  located]  public  records  of  the  division  of  finance. 
No  stockholders'  meeting  need  be  held  but  any  stockholder  of  either  bank 
shall  be  entitled  to  exercise  the  right  of  a  dissenting  stockholder  pursuant 
to  section  362.730. 

362.700.  Agreement  for  merger  becomes  effective,  when. 
—  1 .  If  the  agreement  is  so  approved  and  ratified  by  the  stockholders  of 
each  of  the  respective  banks  and  trust  companies,  then  in  case  the 
agreement  provides  for  a  merger,  a  copy  of  the  minutes  of  the  respective 
stockholders'  meetings  at  which  the  agreement  is  approved,  with  a  copy 
of  the  agreement  and  the  director's  approval  thereof,  all  certified  and 
verified  by  the  respective  secretaries  of  the  meetings,  shall  be  filed  in  the 
[office  of  the  director]  public  records  of  the  division  of  finance,  and  a 
like  copy  of  the  minutes,  agreement  and  approval  shall  be  filed  with  the 
cashier  or  secretary  of  each  of  the  banks  and  trust  companies  which  are 
parties  to  the  agreement^  and  a  like  copy  of  the  minutes,  agreement  and 
approval,  together  with  an  affidavit  of  the  cashier  or  secretary  of  the 
receiving  corporation  in  the  merger,  showing  the  filing  of  the  copies  with 
the  director,  as  herein  provided,  and  also  the  filing  of  the  copies  with  the 
cashier  or  secretary  of  each  of  the  banks  and  trust  companies  which  are 
parties  to  the  agreement  shall  be  filed  for  record  and  recorded  in  the 
office  of  the  recorder  of  deeds  of  each  county  wherein  is  located  the 
place  of  business  of  each  bank  and  trust  company  which  is  party  to  the 
agreement,  it  being  understood  that  the  city  of  St.  Louis  shall  be 
considered  as  a  county  in  regard  to  the  filing  and  recording  of  the 
copies]. 

2.  Upon  the  filing  for  record  of  the  copies  as  herein  required  to  be 
filed  [for  record  in  the  office  of  the  recorder  of  deeds],  the  agreement  and 
merger  shall  become  effective  according  to  its  terms. 
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362.710.  Agreement  for  consolidation  becomes  effective, 
when. —  1.  If  the  agreement  is  approved  and  ratified  by  the 
stockholders  of  the  respective  banks  and  trust  companies,  then  in  case  the 
agreement  provides  for  a  consolidation  of  the  banks  and  trust  companies 
which  are  parties  thereto,  a  copy  of  the  minutes  of  the  proceedings  of  the 
respective  stockholders'  meetings  at  which  the  agreement  is  approved, 
with  a  copy  of  the  agreement  and  the  finance  director's  approval  thereof, 
all  certified  and  verified  by  the  respective  secretaries  of  the  meetings, 
shall  be  filed  in  the  [office  of  the  director]  public  records  of  the 
division  of  finance  and  a  like  copy  of  the  minutes,  agreement  and 
approval  shall  be  filed  with  the  cashier  or  secretary  of  each  of  the  banks 
and  trust  companies  party  to  the  agreement^  and  a  like  copy  of  the 
minutes,  agreement  and  approval,  together  with  an  affidavit  of  the 
cashier  or  secretary  of  one  of  the  consolidating  banks  or  trust  companies, 
showing  the  filing  of  the  copies  with  the  director,  as  herein  provided,  and 
also  the  filing  of  the  copies  with  the  cashier  or  secretary  of  each  of  the 
banks  and  trust  companies  party  to  the  consolidating  agreement,  as 
herein  provided,  shall  be  filed  for  record  and  recorded  in  the  office  of  the 
recorder  of  deeds  in  each  county  wherein  is  located  the  place  of  business 
of  each  bank  and  trust  company  which  is  a  party  to  the  agreement.  The 
city  of  St.  Louis  shall  be  considered  as  a  county  so  far  as  the  filing  for 
record  in  the  office  of  the  recorder  of  deeds  of  the  copies  is  concerned]. 

2.  Upon  the  filing  [for  record  in  the  office  of  the  recorder  of  deeds] 
in  the  public  records  of  the  division  of  finance  of  a  copy  of  the 
agreement  with  the  approval  of  the  director,  and  the  proceedings  above 
prescribed,  the  agreement  for  the  consolidation  of  the  banks  and  trust 
companies  which  are  parties  thereto  shall  take  effect  according  to  its 
terms  and  the  consolidation  shall  thereupon  be  complete;  provided,  the 
legal  fees  for  the  incorporation  of  the  consolidated  banks  or  trust 
companies  are  paid  to  the  director,  the  same  as  if  a  new  corporation  were 
organized  for  the  same  amount  of  capital  authorized  for  the  consolidated 
company. 

362.730.  Dissenting  stockholder  may  receive  reasonable 
value  of  his  or  her  stock  —  limitation,  petition,  hearing, 
appointment  of  appraisers.  —  1 .  If  any  merger  or  consolidation 
takes  effect  [under]  pursuant  to  the  provisions  of  sections  362.610  to 
362.810,  or  in  the  event  of  a  reverse  stock  split  pursuant  to  the 
provisions  of  section  362.325  which  results  in  the  elimination  of  the 
stock  ownership  of  a  holder,  then  the  holder  of  any  stock,  with  or 
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without  voting  rights,  of  any  corporation  which  is  a  party  to  the 
agreement  in  case  of  merger  or  consolidation,  or  of  a  corporation 
which  has  effected  a  reverse  stock  split,  who  dissents  by  not  voting  in 
favor  of  the  agreement  to  merge  or  consolidate  at  the  stockholders' 
meeting  aforesaid  or  for  the  reverse  stock  split  shall  be  entitled  to 
receive  from  the  [receiving]  surviving  corporation,  [in  case  of  a  merger 
or  from  the  consolidated  corporation  in  case  of  a  consolidation,]  the 
reasonable  value  of  his  or  her  stock  at  the  time  of  the  merger  [or], 
consolidation  or  reverse  stock  split,  which  value  shall  be  determined  in 
the  following  manner: 

(1)  Within  sixty  days  after  the  taking  effect  of  the  merger  [or], 
consolidation  or  reverse  stock  split,  the  dissenting  stockholder  may 
apply  to  the  circuit  court  of  the  county  wherein  the  principal  place  of 
business  of  the  [receiving]  surviving  corporation^  in  case  of  a  merger,  or 
the  consolidated  corporation,  in  case  of  a  consolidation,]  is  located,  by 
petition  for  the  appointment  of  appraisers  to  value  his  or  her  stock  in 
existence  at  the  time  of  the  merger,  consolidation  or  reverse  stock 
split; 

(2)  At  any  time  during  the  above  named  sixty  days  any  other 
dissenting  stockholder  or  stockholders [,  in  any  corporation  which  is  a 
party  to  the  agreement,]  meeting  the  requirements  of  this  subsection 
may  file  his  or  her  or  their  petition  in  the  court  wherein  the  proceeding  is 
pending  for  the  determination  of  the  value  of  their  respective  shares  of 
stock  affected  by  the  merger  [or],  consolidation  or  reverse  stock  split; 

(3)  Any  stockholder  who  does  not  become  a  party  to  such  proceeding 
within  the  time  herein  prescribed  shall  be  conclusively  presumed  to  have 
assented  to  the  merger  or  consolidation  and  shall  be  bound  thereby  as 
fully  and  as  firmly  as  if  he  or  she  had  voted  therefor.  The  remedy 
provided  pursuant  to  the  provisions  of  this  section  shall  be  the 
exclusive  remedy  for  any  dissenting  shareholder  unless  fraud  is 
involved. 

2.  Within  five  days  after  the  expiration  of  the  period  of  sixty  days, 
the  court  wherein  the  proceeding  is  pending  shall  issue  an  order  in  which 
it  shall  fix  the  time  and  place  of  the  hearing  under  the  petition  or 
petitions  then  pending,  which  shall  not  be  more  than  twenty  days  after 
the  issuance  of  the  order.  The  court  shall  cause  to  be  served  upon  each 
party,  or  his  or  her  attorney  of  record,  at  least  ten  days  before  the 
hearing,  a  copy  of  the  order  fixing  the  time  and  place  of  hearing.  The 
hearing  shall  be  before  the  court,  and  at  the  hearing  the  court  shall  cause 
all  petitions  filed  in  the  cause  to  be  consolidated,  and  if  the  court  finds 
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that  each  of  the  parties  to  the  proceedings  has  been  notified  of  the  time 
and  place  of  hearing  at  least  ten  days  before  the  hearing,  then  the  court 
shall  appoint  three  disinterested  [householders  of  the  county  in  which  the 
proceeding  is  pending]  persons  whom  the  court  determines  are 
qualified  to  appraise  bank  stock,  not  related  to  either  of  the  parties  to 
the  proceeding,  as  appraisers  to  ascertain  and  determine  the  value  of  the 
shares  of  stock  of  the  dissenting  stockholders,  and  upon  the  appointment, 
the  court  shall  fix  the  time  and  place  of  the  first  meeting  of  the 
appraisers;  each  of  the  appraisers  shall  qualify  by  taking  and  subscribing 
an  oath  that  he  or  she  will  faithfully  and  impartially  discharge  the  duties 
imposed  upon  him  and  will  render  a  true  appraisement  of  the  value  of  the 
stock  of  the  dissenting  stockholders  in  the  proceeding.  Should  any 
appraiser  fail  to  qualify  or  serve,  the  court  shall,  by  an  order  duly  entered, 
fill  such  vacancy. 

362.740.  Finding  and  report  of  appraisers  —  compensation 

—  notice  to  be  given  by  clerk  of  court  —  minority  discount. 

—  1.  The  appraisers  so  appointed  and  qualified  shall  meet  at  the  time 
and  place  so  designated  by  the  court  or  judge,  and  shall  proceed  to 
ascertain  and  determine  the  reasonable  cash  value  of  the  shares  of  stock 
of  the  respective  dissenting  stockholders  at  the  time  of  the  merger  or 
consolidation.  For  this  purpose  each  of  the  appraisers  may  administer 
oaths  and  the  appraisers  may  hear  testimony  offered  by  any  party  to  the 
proceeding.  At  the  conclusion  of  the  hearing  the  appraisers  shall 
forthwith  determine  the  value  of  the  shares  of  stock  of  each  of  the 
dissenting  stockholders  to  the  proceeding  which  shall  not  be  less  than 
the  current  book  value  of  said  stock.  The  concurrence  of  at  least  two 
of  the  appraisers  shall  be  necessary  to  constitute  a  finding  by  the 
appraisers.  The  report  of  the  appraisers  shall  be  in  writing,  signed  and 
acknowledged  by  at  least  two  of  them,  and  filed  with  the  clerk  of  the 
court  in  which  the  proceeding  is  pending,  together  with  their  qualifying 
affidavits.  The  court  may  fix  the  compensation  to  be  awarded  appraisers, 
which  compensation  shall  be  taxed  as  costs  in  the  case.  The  clerk  of  the 
court  shall,  upon  the  filing  of  the  award  or  finding  by  the  appraisers, 
notify  each  of  the  parties  or  their  attorneys  of  record  of  the  filing  of  the 
report. 

2.  To  determine  the  reasonable  value  of  the  stock  at  the  time  of 
the  merger,  consolidation  or  reverse  stock  split,  such  appraisers  shall 
value  such  stock  to  include  consideration  of  a  minority  discount  to 
reflect  that  these  minority  shareholders'  lack  of  control  over 
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corporate  decision  making  and  a  marketability  discount  to  reflect 
the  fact  that  a  ready  market  does  not  exist  for  such  stock,  except  as 
otherwise  provided  in  this  section. 

362.750.  Exceptions  to  appraisal,  review,  new  appraisal, 

FINAL  JUDGMENT  —  STOCK  TO  BE  SURRENDERED. — Within  twenty 

days  after  the  filing  of  the  appraisal,  exceptions  in  writing  may  be  filed 
thereto  by  any  party  interested.  If  exceptions  are  so  filed  the  court  shall 
review  the  appraisal  and  may  order,  on  good  cause  shown,  a  new 
appraisal  by  other  appraisers,  or  the  court  may  hear  evidence  touching 
matters  in  controversy  and  take  an  accounting  to  ascertain  and  determine 
the  value  of  the  shares  and  may  make  the  order  that  justice,  equity  and 
right  require.  If  no  exceptions  are  filed  to  the  report  of  the  appraisers,  the 
court  shall  enter  final  judgment  approving  the  report.  If  any  of  the  orders 
herein  provided  for  are  made  in  vacation,  the  vacation  orders  shall  be 
considered  and  confirmed  by  the  court.  In  its  judgment  the  court  shall 
ascertain  and  determine  the  value  of  the  shares  of  stock  of  the  merging 
bank,  banks,  trust  company  or  trust  companies  [or],  of  the  consolidating 
banks  or  trust  companies,  or  of  the  bank  or  trust  company  in  a  reverse 
stock  split  at  the  time  of  the  merger  [or],  consolidation  or  reverse  stock 
split.  When  the  receiving  bank  or  trust  company  under  the  merger  [or], 
the  consolidated  bank  or  trust  company  under  the  consolidation  or  the 
bank  or  trust  company  in  a  reverse  stock  split  has  paid  the  value  of 
the  stock  as  determined  by  the  court,  the  stock  shall  be  surrendered  and 
the  stockholder  shall  cease  to  have  any  interest  in  the  stock  or  in  the 
corporate  property  of  the  corporation  [and  the  stock  may  be  held  and 
disposed  of  by  the  corporation  for  its  own  benefit]  and  the  corporation 
shall  not  hold  such  stock  as  treasury  stock. 

365.020.  Definitions. — Unless  otherwise  clearly  indicated  by  the 
context,  the  following  words  and  phrases  have  the  meanings  indicated: 

(1)  "Cash  sale  price",  the  price  stated  in  a  retail  installment  contract 
for  which  the  seller  would  have  sold  to  the  buyer,  and  the  buyer  would 
have  bought  from  the  seller,  the  motor  vehicle  which  is  the  subject 
matter  of  the  retail  installment  contract,  if  the  sale  had  been  a  sale  for 
cash  or  at  a  cash  price  instead  of  a  retail  installment  transaction  at  a  time 
sale  price.  The  cash  sale  price  may  include  any  taxes,  registration, 
certificate  of  title,  license  and  other  fees  and  charges  for  accessories  and 
their  installment  and  for  delivery,  servicing,  repairing  or  improving  the 
motor  vehicle; 
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(2)  "Director",  the  office  of  the  director  of  the  division  of  finance; 

(3)  "Holder"  of  a  retail  installment  contract,  the  retail  seller  of  the 
motor  vehicle  under  the  contract  or,  if  the  contract  is  purchased  by  a  sales 
finance  company  or  other  assignee,  the  sales  finance  company  or  other 
assignee; 

(4)  "Insurance  company",  any  form  of  lawfully  authorized  insurer  in 
this  state; 

(5)  "Motor  vehicle",  any  new  or  used  automobile,  mobile  home, 
motorcycle,  all-terrain  vehicle,  motorized  bicycle,  moped, 
motortricycle,  truck,  trailer,  semitrailer,  truck  tractor,  or  bus  having  a 
cash  sale  price  of  seven  thousand  five  hundred  dollars  or  less  primarily 
designed  or  used  to  transport  persons  or  property  on  a  public  highway, 
road  or  street; 

(6)  "Official  fees",  the  fees  prescribed  by  law  for  filing,  recording  or 
otherwise  perfecting  and  releasing  or  satisfying  any  title  or  lien  retained 
or  taken  by  a  seller  in  connection  with  a  retail  installment  transaction; 

(7)  "Person",  an  individual,  partnership,  corporation,  association,  and 
any  other  group  however  organized; 

(8)  "Principal  balance",  the  cash  sale  price  of  the  motor  vehicle 
which  is  the  subject  matter  of  the  retail  installment  transaction  plus  the 
amounts,  if  any,  included  in  the  sale,  if  a  separate  identified  charge  is 
made  therefor  and  stated  in  the  contract,  for  insurance  and  other  benefits, 
including  any  amounts  paid  or  to  be  paid  by  the  seller  pursuant  to  an 
agreement  with  the  buyer  to  discharge  a  security  interest,  lien,  or  lease 
interest  on  property  traded  in  and  official  fees,  minus  the  amount  of  the 
buyer's  down  payment  in  money  or  goods.  Notwithstanding  any  law  to 
the  contrary,  any  amount  actually  paid  by  the  seller  pursuant  to  an 
agreement  with  the  buyer  to  discharge  a  security  interest,  lien  or  lease  on 
property  traded  in  which  was  included  in  a  contract  prior  to  August  28, 
1999,  is  valid  and  legal; 

(9)  "Retail  buyer"  or  "buyer",  a  person  who  buys  a  motor  vehicle 
from  a  retail  seller  in  a  retail  installment  transaction  under  a  retail 
installment  contract; 

(10)  "Retail  installment  contract"  or  "contract",  an  agreement 
evidencing  a  retail  installment  transaction  entered  into  in  this  state 
pursuant  to  which  the  title  to  or  a  lien  upon  the  motor  vehicle,  which  is 
the  subject  matter  of  the  retail  installment  transaction  is  retained  or  taken 
by  the  seller  from  the  buyer  as  security  for  the  buyer's  obligation.  The 
term  includes  a  chattel  mortgage  or  a  conditional  sales  contract; 
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(1 1)  "Retail  installment  transaction",  a  sale  of  a  motor  vehicle  by  a 
retail  seller  to  a  retail  buyer  on  time  under  a  retail  installment  contract  for 
a  time  sale  price  payable  in  one  or  more  deferred  installments; 

(12)  "Retail  seller"  or  "seller",  a  person  who  sells  a  motor  vehicle, 
not  principally  for  resale,  to  a  retail  buyer  under  a  retail  installment 
contract; 

(13)  "Sales  finance  company",  a  person  engaged,  in  whole  or  in  part, 
in  the  business  of  purchasing  retail  installment  contracts  from  one  or 
more  sellers.  The  term  includes  but  is  not  limited  to  a  bank,  trust 
company,  loan  and  investment  company,  savings  and  loan  association, 
financing  institution,  or  registrant  pursuant  to  sections  367.100  to 
367.200,  RSMo,  if  so  engaged.  The  term  shall  not  include  a  person  who 
makes  only  isolated  purchases  of  retail  installment  contracts,  which 
purchases  are  not  being  made  in  the  course  of  repeated  or  successive 
purchases  of  retail  installment  contracts  from  the  same  seller; 

(14)  "Time  price  differential",  the  amount,  however  denominated  or 
expressed,  as  limited  by  section  365.120,  in  addition  to  the  principal 
balance  to  be  paid  by  the  buyer  for  the  privilege  of  purchasing  the  motor 
vehicle  on  time  to  be  paid  for  by  the  buyer  in  one  or  more  deferred 
installments; 

(15)  "Time  sale  price",  the  total  of  the  cash  sale  price  of  the  motor 
vehicle  and  the  amount,  if  any,  included  for  insurance  and  other  benefits 
if  a  separate  identified  charge  is  made  therefor  and  the  amounts  of  the 
official  fees  and  time  price  differential. 

369.219.  Approved  investments. — An  association  may  invest  in 
the  following  securities: 

(1)  Obligations  of,  or  obligations  fully  guaranteed  as  to  principal  and 
interest  by,  the  United  States  or  the  state  of  Missouri; 

(2)  Stock  or  obligations  of  any  Office  of  Thrift  Supervision  or  any 
successor  thereto,  of  the  Federal  Deposit  Insurance  Corporation  or  any 
successor  thereto,  of  the  Federal  National  Mortgage  Association,  of  the 
Government  National  Mortgage  Association,  of  the  Federal  Home  Loan 
Mortgage  Corporation,  the  Student  Loan  Marketing  Association,  the 
Federal  Home  Loan  Banks,  the  Federal  Farm  Credit  Banks  or  of  any 
corporation  or  agency  of  the  United  States  or  of  this  state  succeeding  any 
of  such  corporations  or  performing  similar  functions; 

(3)  Demand,  time,  or  savings  deposits,  or  accounts  of  any  state  or 
federally  chartered  financial  institution,  but  such  deposits  or  accounts  in 
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institutions  not  insured  by  a  federal  agency  shall  be  limited  to  amounts 
permitted  by  regulation  of  the  director  of  the  division  of  finance; 

(4)  Stock  of  a  not  for  profit  industrial  or  community  development 
corporation  established  for  the  general  welfare  of  the  area  but  not  in 
excess  of  a  total  investment  of  one-half  of  one  percent  of  its  assets; 

(5)  Obligations  of  any  city,  county,  town,  school  district  or  other 
political  subdivisions  of  any  state  including  any  agency,  corporation,  or 
instrumentality  of  a  state  or  political  subdivision  in  an  amount  to  any  one 
issuer  not  greater  than  ten  percent  of  the  capital  of  the  association 
exclusive  of  investments  in  general  obligations  of  any  issuer,  but  each 
such  investment  shall,  when  made,  meet  any  requirements  as  to  quality 
which  the  director  of  the  division  of  finance  may  prescribe;  provided, 
that  any  obligations  of  a  political  subdivision  of  any  state,  including  an 
agency,  corporation  or  instrumentality  of  a  political  subdivision  may  be 
purchased  without  regard  to  such  quality  requirements  in  an  aggregate 
amount  not  exceeding  an  additional  one  percent  of  the  association's 
assets  if  the  association's  home  office,  branch  office  or  agency  is  located 
in  such  county; 

(6)  Capital  stock  obligations  or  other  securities  of  any  service 
corporation,  as  defined  by  the  director  of  the  division  of  finance, 
organized  under  the  laws  of  any  state  in  which  all  stock  is  owned  by  one 
or  more  associations  or  federal  associations  in  an  aggregate  amount  not 
exceeding  that  percent  of  the  assets  of  the  association  fixed  from  time  to 
time  by  the  director  of  the  division  of  finance;  and 

(7)  Such  other  securities  and  in  such  amounts  as  may  be  approved 
from  time  to  time  by  the  director  of  the  division  of  finance,  and  any 
securities  purchased  while  so  approved  may  be  retained  if  the  approval  is 
later  withdrawn. 

369.371.  Costs  of  reproducing  records  —  costs  of 
appearing  in  court  or  deposition  —  limitation  of  liability. — 
1.  Any  person  requesting  association  records  by  subpoena  in  a  civil 
court  case  shall  reimburse  the  association  fifteen  dollars  plus  a  fee  of 
thirty-five  cents  per  page  for  researching  the  records  and  copying  or 
reproduction  of  such  records. 

2.  If  the  requesting  party  provides  the  association  a  written 
affidavit,  signed  by  all  parties  to  whom  the  records  pertain,  granting 
permission  to  release  the  records  at  least  fourteen  days  prior  to  the 
date  scheduled  for  a  records  deposition,  then  the  association  may 
mail  the  records  to  the  requesting  party  with  a  business  records 
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affidavit  in  lieu  of  an  association  officer  appearing  at  a  deposition. 
If  an  association  officer  must  appear  in  court  or  at  a  records 
deposition  in  response  to  a  subpoena,  the  requesting  party  shall  be 
responsible  for  the  association's  reasonable  expenses  incurred  for 
appearing  in  court  or  at  a  deposition. 

3.  A  court  may  assess  as  costs  against  any  party  the  expenses 
incurred  and  paid  to  an  association  for  records  produced  or 
appearances  in  the  civil  action. 

4.  An  association  shall  have  no  liability  to  an  account  holder  for 
disclosing  records  in  reliance  on  an  affidavit  to  it  in  accordance  with 
this  section. 

375.017.  Reciprocity  with  sister  states,  nonresident 
agent's  or  broker's  license. — 1.  (1)  The  director  shall  not 
assess  a  greater  fee  for  an  insurance  license  or  related  service  to  a 
person  not  residing  in  the  state  based  solely  on  the  fact  that  the 
person  does  not  reside  in  this  state. 

(2)  The  director  shall  waive  any  license  application  requirements 
for  a  nonresident  license  applicant  with  a  valid  license  from  his  or 
her  home  state,  except  the  requirements  imposed  by  subsection  2  of 
this  section,  if  the  applicant's  home  state  awards  nonresident  licenses 
to  residents  of  this  state  on  the  same  basis. 

(3)  A  nonresident  licensee's  satisfaction  of  his  or  her  home  state's 
continuing  education  requirements  for  licensees  shall  constitute 
satisfaction  of  this  state's  continuing  education  requirements  if  the 
nonresident  licensee's  home  state  recognizes  the  satisfaction  of  its 
continuing  education  requirement  imposed  upon  licensees  from  this 
state  on  the  same  basis.  This  section  shall  also  apply  to  surplus  line 
licensees  licensed  pursuant  to  chapter  384,  RSMo. 

2.  (1)  Unless  denied  pursuant  to  section  375.141,  a  nonresident 
person  shall  receive  a  nonresident  agent  or  broker's  license  if: 

(a)  The  person  is  currently  licensed  for  the  same  line  of  authority 
as  a  resident  and  in  good  standing  in  his  or  her  home  state; 

(b)  The  person  has  submitted  the  proper  request  for  licensure 
and  has  paid  the  fees  required  by  law; 

(c)  The  person  has  submitted  or  transmitted  to  the  director  the 
application  for  licensure  that  the  person  submitted  to  his  or  her 
home  state,  or  in  lieu  of  the  same,  a  completed  uniform  application; 
and 
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(d)  The  person's  home  state  awards  nonresident  licenses  to 
residents  of  this  state  on  the  same  basis. 

(2)  Notwithstanding  any  other  provision  of  sections  375.012  to 
375.146,  a  person  licensed  as  a  surplus  licensee  in  his  or  her  home 
state  shall  receive  a  nonresident  surplus  lines  license  pursuant  to 
subdivision  (1)  of  this  subsection.  Except  as  provided  in  subdivision 
(1)  of  this  subsection,  nothing  in  this  subsection  otherwise  amends  or 
supercedes  any  provision  of  chapter  384,  RSMo. 

(3)  Notwithstanding  any  other  provision  of  sections  375.012  to 
375.146,  a  person  licensed  as  a  limited  line  credit  insurance  or  other 
type  of  limited  lines  licensee  in  his  or  her  home  state  shall  receive  a 
nonresident  limited  lines  license,  pursuant  to  subdivision  (1)  of  this 
subsection,  granting  the  same  scope  of  authority  as  granted  under 
the  license  issued  by  licensee's  home  state. 

3.  An  individual  who  applies  for  an  agent  or  broker's  license  in 
this  state  who  was  previously  licensed  for  the  same  lines  of  authority 
in  another  state  shall  not  be  required  to  complete  any  prelicensing 
education  or  examination.  This  exemption  is  only  available  if  the 
person  is  currently  licensed  in  that  state  or  if  the  application  is 
received  within  ninety  days  of  the  cancellation  of  the  applicant's 
previous  license  and  if  the  prior  state  issues  a  certification  that,  at 
the  time  of  cancellation,  the  applicant  was  in  good  standing  in  the 
state  or  the  state's  licensee  database  records,  maintained  by  the 
National  Association  of  Insurance  Commissioners,  its  affiliates  or 
subsidiaries,  indicate  that  the  licensee  was  licensed  in  good  standing 
for  the  line  of  authority  requested. 

4.  Subsections  1  to  3  of  this  section  do  not  apply  to  excess  and 
surplus  licensees  licensed  pursuant  to  chapter  384,  RSMo,  except  as 
provided  in  subdivision  (3)  of  subsection  1  and  subsection  2  of  this 
section. 

5.  Any  bank  or  trust  company  in  their  sale  or  issuance  of 
insurance  products  or  services,  as  authorized  pursuant  to  section 
362.105,  RSMo,  shall  be  subject  to  the  insurance  laws  of  this  state 
and  rules  adopted  by  the  department  of  insurance. 

[375.017.  Reciprocity  with  sister  states,  agent's  license. 
—  1 .  A  person  not  a  legal  resident  of  this  state  may  be  licensed  to  act  in 
this  state  as  an  agent  upon  compliance  with  the  provisions  of  this  chapter 
provided  that  the  state  in  which  the  person  resides  will  accord  the  same 
privilege  to  a  resident  of  this  state.  The  director  is  authorized  to  enter 
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into  reciprocal  agreements  with  the  appropriate  official  of  any  other  state 
waiving  the  written  examination  of  any  applicant  residing  in  the  other 
state;  provided,  the  director  deems  the  applicant  fully  qualified  and 
competent;  and 

(1)  That  a  written  examination  is  required  of  applicants  for  similar 
licenses  in  the  other  state;  and 

(2)  That  the  appropriate  official  in  that  state  certifies  that  the 
applicant  holds  a  currently  valid  license  as  broker  or  agent  in  that  state 
and  either  passed  a  written  examination  or  was  the  holder  of  a  license 
prior  to  the  time  a  written  examination  was  required. 

2.  In  the  event  that  the  applicant  is  a  resident  of  a  state  which  does 
not  require  a  written  examination,  then  the  director  shall  subject  him  to  a 
written  examination  under  terms  and  conditions  to  be  prescribed  by  the 
director  of  insurance. 

3.  In  the  event  that  the  applicant  is  a  resident  of  another  state  in 
which  the  appropriate  insurance  official,  as  a  general  policy,  has  refused 
to  permit  legal  residents  of  Missouri  to  become  licensed  as  agents  and  to 
transact  the  business  of  insurance  in  such  state,  then  the  director  shall  not 
license  any  applicant  from  that  state.] 

375.022.  Appointment  or  termination  of  agent,  company  to 
notify  director  —  appointment  fee  —  information 
confidential. —  1.  Every  insurance  company  authorized  to  provide  or 
transact  insurance  in  this  state  shall,  within  thirty  working  days  of  an 
appointment  of  an  agent  to  act  for  such  insurance  company,  notify  the 
director  of  such  appointment  upon  forms  prescribed  by  the  director. 
Each  appointment  will  result  in  a  ten-dollar  fee.  The  company  shall 
remit  these  fees  to  the  department  of  insurance  on  a  quarterly  basis.  Such 
appointments  may  be  made  by  appointing  individual  agents  or  by 
designating  a  licensed  agency  or  a  licensed  organizational  credit 
agency.  The  designation  of  an  agency  or  an  organizational  credit 
agency  shall  be  deemed  to  appoint  all  agents  listed  by  such  agency  or 
listed  as  employees  of  such  organizational  credit  agency  pursuant  to 
section  375.061  or  section  375.065  to  act  for  the  insurance  company  in 
the  lines  for  which  the  agent  is  licensed  and  the  agency  is  designated. 
Any  additional  agents  listed  by  the  agency  or  additional  agents  listed 
by  the  organizational  credit  agency  pursuant  to  section  375.061  or 
section  375.065  after  the  designation  of  the  agency  or  the 
organizational  credit  agency,  shall  be  deemed  appointed  for  all 
companies  with  existing  designations  of  the  agency  or  the 
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organizational  credit  agency.  The  appointment  of  an  agent  pursuant  to 
the  provisions  of  this  subsection  shall  terminate  upon  the  agent's 
termination  by  or  resignation  from  the  agency  or  the  organizational 
credit  agency,  upon  termination  of  the  agency  or  the  organizational 
credit  agency  by  the  insurance  company,  or  upon  nonrenewal, 
suspension,  surrender  or  revocation  of  the  agent's  license.  Every  such 
insurance  company  shall  notify  the  director  within  thirty  working  days  of 
the  termination  of  the  appointment  of  any  agent  whether  the  termination 
is  by  action  of  the  company  or  resignation  of  the  agent.  Each  termination 
will  result  in  a  ten-dollar  fee.  When  the  cause  of  termination  is  for  a 
reason  that,  pursuant  to  the  provisions  of  section  375.141,  would  permit 
the  director  to  revoke,  suspend  or  refuse  to  issue  an  agent's  license,  the 
notice  shall  state  the  cause  and  circumstances  of  the  termination.  The 
notice  shall  be  filed  promptly  after  termination  and  within  such  time  as 
may  be  prescribed  by  an  appropriate  order  or  regulation  of  the  director  of 
the  department  of  insurance.  The  director  may  prescribe  the  form  upon 
which  the  notification  is  to  be  given.  The  director  shall  upon  written 
request  by  the  agent  furnish  to  him  or  her  a  copy  of  all  information 
obtained  pursuant  to  this  section. 

2.  Any  information  filed  by  an  insurance  company  or  obtained  by  the 
director  pursuant  to  this  section  and  any  document,  record  or  statement 
required  by  the  director  pursuant  to  the  provisions  of  this  section  shall  be 
deemed  confidential  and  absolutely  privileged.  There  shall  be  no 
liability  on  the  part  of,  and  no  cause  of  action  shall  arise  against,  any 
insurer,  its  agents  or  its  authorized  investigative  sources  or  the  director  or 
the  director's  authorized  representatives  in  connection  with  any  written 
notice  required  by  this  section  made  by  them  in  good  faith. 

375.065.  Credit  insurance  agent  license  —  organizational 
credit  agency  license  —  application  —  fee  —  rules.  —  1. 
Notwithstanding  any  other  provision  of  this  chapter,  the  director 
may  license  credit  insurance  agents  by  issuing  individual  licenses  to 
such  agents  or  by  issuing  an  organizational  credit  agency  license  to  a 
resident  or  nonresident  applicant  who  has  complied  with  the 
requirements  of  this  section.  An  organizational  credit  agency  license 
authorizes  the  licensee's  employees  who  are  at  least  eighteen  years  of 
age,  acting  on  behalf  of  and  supervised  by  the  licensee  and  whose 
compensation  is  not  primarily  paid  on  a  commission  basis  to  act  as 
agents  for  the  following  types  of  insurance: 

(1)  Credit  life  insurance; 
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(2)  Credit  accident  and  health  insurance; 

(3)  Credit  property  insurance; 

(4)  Credit  involuntary  unemployment  insurance; 

(5)  Any  other  form  of  credit  or  credit  related  insurance  approved 
by  the  director. 

2.  To  obtain  an  organizational  credit  agency  license,  an 
applicant  shall  submit  to  the  director  an  application  in  a  form 
prescribed  by  the  director  along  with  a  fee  of  one  hundred  dollars. 
All  applications  shall  include  the  following  information: 

(1)  The  name  of  the  agency,  the  business  address  or  addresses  of 
the  agency  and  the  type  of  ownership  of  the  agency.  If  an  agency  is  a 
partnership  or  unincorporated  association,  the  application  shall 
contain  the  name  and  address  of  every  person  or  corporation  having 
a  financial  interest  in  or  owning  any  part  of  such  agency.  If  an 
agency  is  a  corporation,  the  application  shall  contain  the  names  and 
addresses  of  all  officers  and  directors  of  the  corporation.  If  the 
agency  is  a  limited  liability  company,  the  application  shall  contain 
the  names  and  addresses  of  all  members  and  officers  of  the  limited 
liability  company; 

(2)  A  list  of  all  persons  employed  by  the  agency  and  to  whom  the 
agency  pays  any  salary  or  commission  for  the  solicitation  or 
negotiation  of  any  contracts  of  credit  life,  credit  accident  and  health, 
credit  involuntary  unemployment,  credit  leave  of  absence,  credit 
property  or  any  other  form  of  credit  or  credit  related  insurance 
approved  by  the  director. 

3.  An  organizational  credit  agency  authorized  pursuant  to  this 
section  shall  be  deemed  a  licensed  agency  for  the  purposes  of 
subsection  1  of  section  375.061  and  section  375.141.  All  persons 
included  on  the  list  referenced  in  subdivision  (2)  of  subsection  2  of 
this  section  shall  be  deemed  licensed  agents  pursuant  to  the 
provision  of  section  375.016  for  the  authorized  lines  of  credit 
insurance,  and  shall  be  deemed  licensed  agents  for  the  purposes  of 
section  375.141,  notwithstanding  the  fact  that  individual  licenses  are 
not  issued  to  those  persons  included  on  such  list. 

4.  Upon  receipt  of  a  completed  application  and  payment  of  the 
requisite  fees,  the  director,  if  satisfied  that  an  applicant 
organizational  credit  agency  has  complied  with  all  license 
requirements  contained  in  this  section,  shall  issue  the  applicant  an 
organizational  credit  agency  license  which  shall  remain  in  effect  for 
one  year  or  until  suspended  or  revoked  by  the  director,  or  until  the 
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agency  ceases  to  operate  as  a  legal  entity  in  this  state.  Each 
organizational  credit  agency  shall  renew  its  license  annually,  on  or 
before  the  anniversary  date  of  the  original  issuance  of  the  license, 
by: 

(1)  Paying  a  renewal  fee  of  fifty  dollars; 

(2)  Providing  the  director  a  list  of  all  employees  soliciting, 
negotiating  and  procuring  credit  insurance,  and  paying  a  fee  of 
eighteen  dollars  per  each  such  employee. 

5.  Licenses  which  are  not  timely  renewed  shall  expire  thirty 
days  after  the  anniversary  date  of  the  original  issuance.  The  director 
shall  assess  a  penalty  of  twenty-five  dollars  per  month  if  a  formerly 
licensed  credit  agency  operates  as  such  without  a  current  license. 

6.  Notwithstanding  any  other  provision  of  law  to  the  contrary, 
this  section  shall  not  be  construed  to  prohibit  an  insurance  company 
from  paying  a  commission  or  providing  another  form  of 
remuneration  to  a  duly  licensed  organizational  credit  agency. 

7.  The  director  shall  have  the  power  to  promulgate  such  rules 
and  regulations  as  are  necessary  to  implement  the  provisions  of  this 
section.  No  rule  or  portion  of  a  rule  promulgated  pursuant  to  the 
authority  of  this  section  shall  become  effective  unless  it  has  been 
promulgated  pursuant  to  the  provisions  of  chapter  536,  RSMo. 

[375.126.  Reciprocity  with  sister  states,  brokers'  licenses. 
— A  person  not  a  legal  resident  of  this  state  may  be  licensed  to  act  in  this 
state  as  a  broker  upon  compliance  with  the  provisions  of  this  chapter; 
provided  that  the  state  in  which  the  person  resides  will  accord  the  same 
privilege  to  a  resident  of  this  state;  provided  that  a  written  examination  is 
required  of  applicants  for  similar  licenses  in  the  other  state  and  that  the 
appropriate  official  in  that  state  certifies  that  the  applicant  holds  a 
currently  valid  license  as  broker  or  agent  in  that  state  and  either  passed  a 
written  examination  or  was  the  holder  of  a  license  prior  to  the  time  a 
written  examination  was  required.] 

375.347.  Restriction  on  ownership  of  certain  assets  not 

EXCLUSIVELY  CONTROLLED  BY  AN  INSURANCE  COMPANY.  —  Securities 

and  other  related  assets  not  exclusively  controlled  by  an  insurance 
company  shall  only  be  held  by  banks,  trust  companies,  or  securities 
depositories  that  are  members  of  or  regulated  by  the  Securities  and 
Exchange  Commission,  the  Federal  Reserve  System  or  the 
appropriate  bank  regulatory  authority. 
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376.350.  Reports  to  director. — 1.  It  shall  be  the  duty  of  the 
president  or  vice  president  and  secretary  or  actuary,  or  a  majority  of  the 
directors,  of  every  life  assurance  company  organized  [under]  pursuant 
to  sections  376.010  to  376.670  or  [under]  pursuant  to  the  laws  of  this 
state,  or  any  such  company  incorporated  by  or  organized  [under] 
pursuant  to  the  laws  of  the  United  States  or  any  other  state,  and  doing 
business  in  this  state,  annually,  on  the  first  day  of  January,  or  within  sixty 
days  thereafter,  to  prepare  under  oath,  and  deposit  in  the  office  of  the 
director  of  the  insurance  department,  a  statement  made  up  for  the  year 
ending  the  thirty-first  day  of  December  next  preceding,  showing: 

(1)  The  number  of  policies  issued  during  the  year; 

(2)  The  amount  of  assurance  effected  thereby; 

(3)  The  amount  of  premiums  received  during  the  year; 

(4)  The  amount  received  for  interest,  and  all  other  receipts  during  the 
year,  classifying  the  items; 

(5)  The  amount  of  losses  paid  during  the  year; 

(6)  The  amount  of  losses  unpaid,  giving  the  reason  for  such 
nonpayment; 

(7)  The  amount  of  expenses,  classifying  the  items; 

(8)  The  whole  number  of  policies  in  force,  specifying  the  description; 

(9)  The  amount  of  liabilities  or  risks  thereon,  and  of  all  other 
liabilities; 

(10)  The  amount  of  capital  stock  and  how  invested; 

(11)  The  amount  of  assets  other  than  capital,  specifying  the 
particular  sources  from  whence  they  have  been  derived,  and  the  manner 
in  which  they  are  invested,  and  what  amount  is  invested  in  real  estate,  in 
stocks,  promissory  notes  and  other  securities,  and  what  amount  is  loaned 
on  bonds  and  mortgages,  or  deeds  of  trust,  stocks,  policies  of  the 
company  and  other  securities,  specifying  the  kinds  and  amounts; 

(12)  The  amount  of  dividend  declared  to  stockholders  and 
policyholders,  respectively,  and  how  much  remains  unpaid;  and 

(13)  A  statement  of  any  other  facts  or  information  concerning  the 
affairs  of  said  company  which  may  be  required  by  the  director. 

2.  Notwithstanding  any  other  provision  of  law  to  the  contrary, 
information  regarding  compensation  of  any  employee  or  officer 
contained  within  a  statement  required  to  be  filed  pursuant  to  this 
section  shall  not  be  subject  to  disclosure  to  any  person  other  than 
employees  of  the  department. 
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379.105.  Annual  reports  —  contents. — 1.  It  shall  be  the  duty 
of  the  president  or  vice  president  and  secretary  or  a  majority  of  the 
directors  of  every  insurance  company  organized  [under]  pursuant  to 
sections  379.010  to  379.160,  or  the  laws  of  this  state,  or  of  the  United 
States  or  any  other  state  of  the  United  States,  doing  the  business 
mentioned  in  section  379.010  annually,  on  the  first  day  of  January,  or 
within  sixty  days  thereafter,  to  prepare  under  oath  and  deposit  in  the 
office  of  the  director  of  the  insurance  department  a  statement  made  up 
for  the  year  ending  the  thirty-first  day  of  December  next  preceding, 
showing: 

(1)  The  amount  of  capital  stock  of  the  company,  if  it  be  a  joint  stock 
company,  or  if  it  be  a  mutual  company,  the  amount  of  the  face  of  the 
premium  notes  held  by  it,  and  the  amount  thereof  remaining  unpaid, 
specifying  the  amount  constituting  liens  on  property,  and  the  amount  of 
guarantee  fund,  if  the  company  has  such  fund; 

(2)  The  property  or  assets  held  by  the  company,  specifying: 

(a)  The  value  of  the  real  estate  held  by  such  company; 

(b)  The  amount  of  cash  on  hand  or  deposited  in  banks  to  the  credit  of 
the  company,  specifying  in  what  banks  the  same  is  deposited; 

(c)  The  amount  of  cash  in  the  hands  of  agents,  and  in  the  course  of 
transmission; 

(d)  The  amount  of  loans  secured  by  bonds  and  mortgages  or  by  deeds 
of  trust; 

(e)  The  amount  of  notes  and  bills  receivable,  matured  and  remaining 
unpaid; 

(f)  The  amount  of  notes  and  bills  receivable  maturing; 

(g)  The  amount  of  other  securities  held  by  the  company  specifying 
what  they  are  and  their  cash  value; 

(h)  The  amount  of  debts  considered  bad  or  doubtful; 

(3)  The  liabilities  of  the  company,  as  follows: 

(a)  The  amount  due  or  to  become  due  to  banks  or  other  creditors; 

(b)  Losses  adjusted  and  due; 

(c)  Losses  adjusted  and  not  due; 

(d)  Losses  unadjusted  and  in  suspense  and  awaiting  further  proofs; 

(e)  Premium  reserved  or  amount  required  to  safely  reinsure  all 
outstanding  risks,  to  be  estimated  by  taking  fifty  percent  of  the  gross 
premiums  on  all  unexpired  fire  risks  that  have  less  than  one  year  to  run, 
and  a  pro  rata  of  all  gross  premiums  on  risks  that  have  more  than  one 
year  to  run,  with  fifty  percent  of  the  gross  premiums  on  all  unexpired 
inland  navigation  risks,  and  the  whole  amount  of  the  gross  premiums  on 
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all  unexpired  marine  risks,  and  a  pro  rata  of  all  gross  premiums  on  all 
other  risks; 

(f)  All  other  claims  against  the  company; 

(4)  Greatest  amount  insured  in  any  one  risk; 

(5)  The  number  of  agents  employed  in  this  state  or  other  states; 

(6)  The  amount  of  outstanding  risks  and  gross  premiums  received 
and  receivable  thereon  at  the  date  of  each  statement; 

(7)  The  amount  of  receipts  from  all  sources,  and  amount  of 
expenditures  for  all  purposes,  including  dividends  for  the  last  fiscal  year 
preceding  the  date  of  the  statement;  and 

(8)  A  statement  of  any  other  facts  or  information  concerning  the 
affairs  of  said  company  which  may  be  required  by  the  director. 

2.  Notwithstanding  any  other  provision  of  law  to  the  contrary, 
information  regarding  compensation  of  any  employee  or  officer 
contained  within  a  statement  required  to  be  filed  pursuant  to  this 
section  shall  not  be  subject  to  disclosure  to  any  person  other  than 
employees  of  the  department. 

400.003-312.  Lost,  destroyed  or  stolen  cashier's  check, 
teller's  check  or  certified  check. — (a) 

In  this  section  the  following  shall  mean: 

(1)  "Check",  a  cashier's  check,  teller's  check,  or  certified  check; 

(2)  "Claimant",  a  person  who  claims  the  right  to  receive  the  amount 
of  a  cashier's  check,  teller's  check,  or  certified  check  that  was  lost, 
destroyed,  or  stolen; 

(3)  "Declaration  of  loss",  a  written  statement,  made  under  penalty  of 
perjury,  to  the  effect  that:  (i)  the  declarer  lost  possession  of  a  check;  (ii) 
the  declarer  is  the  drawer  or  payee  of  the  check,  in  the  case  of  a  certified 
check,  or  the  remitter  or  payee  of  the  check,  in  the  case  of  a  cashier's 
check  or  teller's  check;  (iii)  the  loss  of  possession  was  not  the  result  of  a 
transfer  by  the  declarer  [of]  or  a  lawful  seizure;  and  (iv)  the  declarer 
cannot  reasonably  obtain  possession  of  the  check  because  the  check  was 
destroyed,  its  whereabouts  cannot  be  determined,  or  it  is  in  the  wrongful 
possession  of  an  unknown  person  or  a  person  that  cannot  be  found  or  is 
not  amenable  to  service  of  process; 

(4)  "Obligated  bank",  the  issuer  of  a  cashier's  check  or  teller's  check 
or  the  acceptor  of  a  certified  check. 

(b)  A  claimant  may  assert  a  claim  to  the  amount  of  a  check  by  a 
communication  to  the  obligated  bank  describing  the  check  with 
reasonable  certainty  and  requesting  payment  of  the  amount  of  the  check, 
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if:  (i)  the  claimant  is  the  drawer  or  payee  of  a  certified  check  or  the 
remitter  or  payee  of  a  cashier's  check  or  teller's  check;  (ii)  the 
communication  contains  or  is  accompanied  by  a  declaration  of  loss  of  the 
claimant  with  respect  to  the  check;  (iii)  the  communication  is  received  at 
a  time  and  in  a  manner  affording  the  bank  a  reasonable  time  to  act  on  it 
before  the  check  is  paid;  and  (iv)  the  claimant  provides  reasonable 
identification  if  requested  by  the  obligated  bank.  Delivery  of  a 
declaration  of  loss  is  a  warranty  of  the  truth  of  the  statement  made  in  the 
declaration.  If  a  claim  is  asserted  in  compliance  with  this  subsection,  the 
following  rules  apply: 

(1)  The  claim  becomes  enforceable  at  the  later  of:  (i)  the  time  the 
claim  is  asserted;  or  (ii)  the  ninetieth  day  following  the  date  of  the  check, 
in  the  case  of  a  cashier's  check  or  teller's  check,  or  the  ninetieth  day 
following  the  date  of  the  acceptance,  in  the  case  of  a  certified  check; 

(2)  Until  the  claim  becomes  enforceable  it  has  no  legal  effect  and  the 
obligated  bank  may  pay  the  check  or,  in  the  case  of  teller's  check,  may 
permit  the  drawee  to  pay  the  check.  Payment  to  a  person  entitled  to 
enforce  the  check  discharges  all  liability  of  the  obligated  bank  with 
respect  to  the  check; 

(3)  If  the  claim  becomes  enforceable  before  the  check  is  presented 
for  payment,  the  obligated  bank  is  not  obliged  to  pay  the  check; 

(4)  When  the  claim  becomes  enforceable,  the  obligated  bank 
becomes  obliged  to  pay  the  amount  of  the  check  to  the  claimant  if 
payment  of  the  check  has  not  been  made  to  a  person  entitled  to  enforce 
the  check.  Subject  to  section  400.4-302(a)(l),  payment  to  the  claimant 
discharges  all  liability  of  the  obligated  bank  with  respect  to  the  check. 

(c)  If  the  obligated  bank  pays  the  amount  of  a  check  to  a  claimant 
under  subsection  (b)(4)  and  the  check  is  presented  for  payment  by  a 
person  having  rights  of  a  holder  in  due  course,  the  claimant  is  obliged  to: 
(i)  refund  the  payment  to  the  obligated  bank  if  the  check  is  paid;  or  (ii) 
pay  the  amount  of  the  check  to  the  person  having  rights  of  a  holder  in 
due  course  if  the  check  is  dishonored. 

(d)  If  a  claimant  has  the  right  to  assert  a  claim  under  subsection  (b) 
and  is  also  a  person  entitled  to  enforce  a  cashier's  check,  teller's  check,  or 
certified  check  that  is  lost,  destroyed,  or  stolen,  the  claimant  may  assert 
rights  with  respect  to  the  check  either  under  this  section  or  section 
400.3-309. 

407.125.  Chapter  not  limitation  for  commissioner  of 
securities. — The  provisions  of  this  chapter  shall  not  bar  the 


1390 


Laws  of  Missouri,  2000 


commissioner  of  securities  from  administering  the  provisions  of 
chapter  409,  RSMo. 

407.2000.  Business  opportunities  —  definitions. — 1.  For  the 
purposes  of  sections  407.2000  to  407.2021,  "business  opportunity" 
means  the  sale  or  lease  of  any  product,  equipment,  supplies  or 
services  which  are  sold  or  leased  to  a  purchaser  to  enable  the 
purchaser  to  start  a  business  for  which  the  purchaser  is  required  to 
pay  an  initial  fee  or  sum  of  money  in  excess  of  five  hundred  dollars 
to  the  seller,  and  in  which  the  seller  represents: 

(1)  That  the  seller  or  a  person  or  entity  affiliated  with,  or 
referred  by,  the  seller  will  provide  locations,  or  assist  the  purchaser 
in  finding  locations,  for  the  use  or  operation  of  vending  machines, 
racks,  display  cases  or  other  similar  devices  or  currency-operated 
amusement  machines  or  devices  on  premises  neither  owned  nor 
leased  by  the  purchaser  or  the  sellers; 

(2)  That  the  promoter  or  its  affiliate  or  designee  will  refund  all 
or  a  substantial  part  of  the  purchaser's  initial  payment  if  the 
purchaser  is  unsuccessful  or  dissatisfied  with  the  business 
opportunity; 

(3)  That  the  seller  guarantees  in  writing  that  the  purchaser  will 
derive  income  from  the  business  opportunity  which  exceeds  the  price 
paid  or  rent  charged  for  the  business  opportunity  or  that  the  seller 
will  refund  all  or  part  of  the  price  paid  or  rent  charged  for  the 
business  opportunity  or  will  repurchase  any  of  the  products, 
equipment,  supplies  or  chattels  supplied  by  the  seller,  if  the 
purchaser  is  not  satisfied  with  the  business  opportunity;  or 

(4)  That  the  business  opportunity  is  free  from  risk  or  certain  to 
produce  profits,  which  representation  may  arise  from  all  of  the 
assurances  taken  as  a  whole. 

2.  For  purposes  of  subsection  1  of  this  section  the  term  "assist 
the  purchaser  in  finding  locations",  includes,  but  is  not  limited  to, 
supplying  the  purchaser  with  names  of  locator  companies, 
contracting  with  the  purchaser  to  provide  assistance  or  supply 
names  or  collecting  a  fee  on  behalf  of  or  for  a  locator  company. 

3.  For  purposes  of  sections  407.2000  to  407.2021,  "business 
opportunity"  does  not  include: 

(1)  The  sale  of  ongoing  businesses  when  the  owner  of  those 
businesses  sells  and  intends  to  sell  only  those  business  opportunities 
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so  long  as  those  business  opportunities  to  be  sold  are  no  more  than 
five  in  number;  or 

(2)  The  not-for-profit  sale  of  sales  demonstration  equipment, 
materials  or  samples  for  a  price  that  does  not  exceed  five  hundred 
dollars  or  any  sales  training  course  offered  by  the  seller,  the  cost  of 
which  does  not  exceed  five  hundred  dollars. 

4.  For  purposes  of  sections  407.2000  to  407.2021,  "purchaser" 
shall  include  a  lessee  and  "seller"  shall  include  a  lessor. 

407.2015.  Practices  prohibited  —  penalty.  —  1.  A  business 
opportunity  seller  shall  not: 

(1)  Misrepresent,  by  failure  to  disclose  or  otherwise,  the  known 
required  total  investment  for  such  business  opportunity; 

(2)  Misrepresent  or  fail  to  disclose  efforts  to  sell  or  establish 
more  franchises  or  distributorships  than  it  is  reasonable  to  expect 
the  market  or  market  area  for  the  particular  business  opportunity  to 
sustain; 

(3)  Misrepresent  the  quantity  or  the  quality  of  the  products  to  be 
sold  or  distributed  through  the  business  opportunity; 

(4)  Misrepresent  the  training  and  management  assistance 
available  to  the  business  opportunity  purchaser; 

(5)  Misrepresent  the  amount  of  profits,  net  or  gross,  which  the 
franchisee  can  expect  from  the  operation  of  the  business 
opportunity; 

(6)  Misrepresent,  by  failure  to  disclose  or  otherwise,  the 
termination,  transfer  or  renewal  provision  of  a  business  opportunity 
agreement; 

(7)  Falsely  claim  or  imply  that  a  primary  marketer  or  trademark 
of  products  or  services  sponsors  or  participates  directly  or  indirectly 
in  the  business  opportunity; 

(8)  Assign  a  so-called  exclusive  territory  encompassing  the  same 
area  to  more  than  one  business  opportunity  purchaser; 

(9)  Provide  machines  or  display  of  a  brand  or  kind  substantially 
different  from  and  inferior  to  those  promised  by  the  business 
opportunity  seller; 

(10)  Fail  to  provide  the  purchaser  a  written  contract; 

(11)  Misrepresent  the  seller's  ability  or  the  ability  of  a  person  or 
entity  providing  services  as  defined  in  subdivision  (1)  of  subsection  1 
of  section  407.2000  to  provide  locations  or  assist  the  purchaser  in 
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finding  locations  expected  to  have  a  positive  impact  on  the  success  of 
the  business  opportunity; 

(12)  Misrepresent  a  material  fact  or  create  a  false  or  misleading 
impression  in  the  sale  of  a  business  opportunity. 

2.  Any  person  who  violates  the  provisions  of  this  section  is  guilty 
of  a  class  A  misdemeanor. 

407.2021.  Civil  remedies.  —  1.  If  a  business  opportunity  seller 
uses  untrue  or  misleading  statements  in  the  sale  of  a  business 
opportunity,  fails  to  give  the  proper  disclosures,  or  fails  to  deliver 
the  equipment,  supplies  or  products  necessary  to  begin  substantial 
operation  of  the  business  within  forty-five  days  of  the  delivery  date 
stated  in  the  business  opportunity  contract,  the  purchaser  may, 
within  one  year  of  the  date  of  the  execution  of  the  contract  and  upon 
written  notice  to  the  seller,  rescind  the  contract  and  the  purchaser 
shall  be  entitled  to  receive  from  the  business  opportunity  seller  all 
sums  paid  to  the  business  seller.  Upon  receipt  of  such  sums,  the 
purchaser  shall  make  available  to  the  seller  at  the  purchaser's 
address,  or  at  the  places  at  which  the  purchaser  is  located  at  the  time 
notice  is  given,  all  products,  equipment  or  supplies  received  by  the 
purchaser.  The  purchaser  shall  not  be  entitled  to  unjust  enrichment 
by  exercising  the  remedies  provided  in  this  subsection. 

2.  Any  purchaser  injured  by  a  violation  of  sections  407.2000  to 
407.2021  or  by  the  business  opportunity  seller's  breach  of  a  contract 
subject  to  sections  407.2000  to  407.2021  or  any  obligation  arising 
therefrom,  may  bring  an  action  for  recovery  of  damages,  including 
reasonable  attorney's  fees. 

3.  Upon  complaint  of  any  person  that  a  business  opportunity 
seller  has  violated  the  provisions  of  sections  407.2000  to  407.2021, 
the  circuit  court  shall  have  jurisdiction  to  enjoin  the  defendant  from 
any  further  violations. 

4.  The  remedies  provided  in  this  section  shall  be  in  addition  to 
any  other  remedies  provided  by  law  or  in  equity. 

408.052.  Points  prohibited,  exception  —  penalties  for 
illegal  points  —  violation  a  misdemeanor  —  default  charge 
authorized,  when,  exceptions. —  1.  No  lender  shall  charge,  require 
or  receive,  on  any  residential  real  estate  loan,  any  points  or  other  fees  of 
any  nature  whatsoever,  excepting  insurance,  including  insurance  for 
involuntary  unemployment  coverage,  and  a  one  percent  origination  fee, 
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whether  from  the  buyer  or  the  seller  or  any  other  person,  except  that  the 
lender  may  charge  bona  fide  expenses  paid  by  the  lender  to  any  other 
person  or  entity  except  to  an  officer,  employee,  or  director  of  the  lender 
or  to  any  business  in  which  any  officer,  employee  or  director  of  the 
lender  owns  any  substantial  interest  for  services  actually  performed  in 
connection  with  a  loan.  In  addition  to  the  foregoing,  if  the  loan  is  for  the 
construction,  repair,  or  improvement  of  residential  real  estate,  the  lender 
may  charge  a  fee  not  to  exceed  one  percent  of  the  loan  amount  for 
inspection  and  disbursement  of  the  proceeds  of  the  loan  to  third  parties. 
Notwithstanding  the  foregoing,  the  parties  may  contract  for  a  default 
charge  for  any  installment  not  paid  in  full  within  fifteen  days  of  its 
scheduled  due  date.  The  restrictions  of  this  section  shall  not  apply  (1)  to 
any  loan  which  is  insured  or  covered  by  guarantee  made  by  any 
department,  board,  bureau,  commission,  agency  or  establishment  of  the 
United  States,  pursuant  to  the  authority  of  any  act  of  Congress  heretofore 
or  hereafter  adopted;  and  (2)  to  any  loan  for  which  an  offer  or 
commitment  or  agreement  to  purchase  has  been  received  from  and  which 
is  made  with  the  intention  of  reselling  such  loan  to  the  Federal  Housing 
Administration,  Farmers  Home  Administration,  Federal  National 
Mortgage  Association,  Government  National  Mortgage  Association, 
Federal  Home  Loan  Mortgage  Corporation,  or  to  any  successor  to  the 
above  mentioned  organizations,  to  any  other  state  or  federal 
governmental  or  quasi-governmental  organization;  and  (3)  provided  that 
the  1994  reenactment  of  this  section  shall  not  be  construed  to  be  action 
taken  in  accordance  with  Public  Law  96-221,  Section  501(b)(4).  Any 
points  or  fees  received  in  excess  of  those  permitted  under  this  section 
shall  be  returned  to  the  person  from  whom  received  upon  demand. 

2.  Notwithstanding  the  language  in  subsection  1  of  this  section,  a 
lender  may  pay  to  an  officer,  employee  or  director  of  the  lender,  or  to  any 
business  in  which  such  person  has  an  interest,  bona  fide  fees  for  services 
actually  and  necessarily  performed  in  good  faith  in  connection  with  a 
residential  real  estate  loan,  provided: 

(1)  Such  services  are  individually  listed  by  amount  and  payee  on  the 
loan-closing  documents;  and 

(2)  Such  lender  may  use  the  preemption  of  Public  Law  96-221, 
Section  501  with  respect  to  the  residential  real  estate  loan  in  question. 
When  fees  charged  need  not  be  disclosed  in  the  annual  percentage 
rate  required  by  Title  15,  U.S.C.  Sections  1601,  et  seq.,  and 
regulations  thereunder  because  such  fees  are  deminimus  amounts  or 
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for  other  reasons,  such  fees  need  not  be  included  in  the  annual 
percentage  rate  for  state  examination  purposes. 

3.  If  any  points  or  fees  are  charged,  required  or  received,  which  are 
in  excess  of  those  permitted  by  this  section,  or  which  are  not  returned 
upon  demand  when  required  by  this  section,  then  the  person  paying  the 
same  points  or  fees  or  his  or  her  legal  representative  may  recover  twice 
the  amount  paid  together  with  costs  of  the  suit  and  reasonable  attorney's 
fees,  provided  that  the  action  is  brought  within  five  years  of  such 
payment. 

4.  Any  lender  who  knowingly  violates  the  provisions  of  this  section 
is  guilty  of  a  class  B  misdemeanor. 

408.234.  Minimum  amount  of  loan  —  collateral  — 

PREPAYMENT  RIGHTS,  METHOD  OF  COMPUTATION. —  1.  No  lender 

shall  make  a  second  mortgage  loan  pursuant  to  sections  408.231  to 
408.241  in  an  initial  principal  amount  of  less  than  two  thousand  five 
hundred  dollars. 

2.  A  lender  may  take  a  security  interest  in  any  collateral  in 
conjunction  with  residential  real  estate  in  connection  with  a  second 
mortgage  loan. 

3.  The  borrower  shall  have  an  unconditional  right  to  prepay  any 
second  mortgage  loan.  If  any  such  loan  providing  for  interest  being 
added  to  the  principal  is  prepaid  in  full  one  month  or  more  before  the 
final  installment  date,  the  lender  shall  recompute  the  amount  of  interest 
earned  to  the  date  of  prepayment  in  full  on  the  basis  of  the  rate  of  interest 
originally  contracted  for  computed  on  the  actual  unpaid  principal 
balances  for  the  time  actually  outstanding. 

4.  When  fees  charged  need  not  be  disclosed  in  the  annual 
percentage  rate  required  by  Title  15,  U.S.C.  Sections  1601,  et  seq., 
and  regulations  thereunder  because  such  fees  are  deminimus 
amounts  or  for  other  reasons,  such  fees  need  not  be  included  in  the 
annual  percentage  rate  for  state  examination  purposes. 

443.415.  Mortgage  may  be  insured  for  certain  buyers, 
amount,  requirements. — Mortgage  insurers  may  insure  a  mortgage 
in  an  amount  not  exceeding  [ninety-seven]  one  hundred  percent  of  the 
fair  market  value  of  the  authorized  real  estate  security  at  the  time  that  the 
loan  is  made  if  secured  by  a  first  lien  or  charge  on  such  real  estate 
security. 
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525.080.  Garnishee  to  deliver  property,  or  pay  debts,  or 
may  give  bond  therefor.  —  1.  If  it  appear  that  a  garnishee,  at  or  after 
his  or  her  garnishment,  was  possessed  of  any  property  of  the  defendant, 
or  was  indebted  to  him,  the  court,  or  judge  in  vacation,  may  order  the 
delivery  of  such  property,  or  the  payment  of  the  amount  owing  by  the 
garnishee,  to  the  sheriff  or  into  court,  at  such  time  as  the  court  may 
direct;  or  may  permit  the  garnishee  to  retain  the  same,  upon  his  or  her 
executing  a  bond  to  the  plaintiff,  with  security,  approved  by  the  court,  to 
the  effect  that  the  property  shall  be  forthcoming,  or  the  amount  paid,  as 
the  court  may  direct.  Upon  a  breach  of  the  obligation  of  such  bond,  the 
plaintiff  may  proceed  against  the  obligors  therein,  in  the  manner 
prescribed  in  the  case  of  a  delivery  bond  given  to  the  sheriff. 

2.  Notwithstanding  subsection  1  of  this  section,  when  property  is 
protected  from  garnishment  by  state  or  federal  law  including  but  not 
limited  to  federal  restrictions  on  the  garnishment  of  earnings  in  Title 
15,  U.S.C.  Sections  1671  to  1677  and  old  age,  survivors  and  disability 
insurance  benefits  as  provided  in  Title  42,  U.S.C.  Section  407,  such 
property  need  not  be  delivered  to  the  court  by  the  garnishee  to  the 
extent  such  protection  or  preemption  is  applicable. 

525.230.  Allowance  in  such  case  to  garnishee.  —  1.  The 
court  shall  make  the  garnishee  a  reasonable  allowance  for  his  or  her 
trouble  and  expenses  in  answering  the  interrogatories,  to  be  paid  out  of 
the  funds  or  proceeds  of  the  property  or  effects  confessed  in  his  or  her 
hands.  The  reasonable  allowances  shall  include  any  court  costs, 
attorney's  fees  and  any  other  bona  fide  expenses  of  the  garnishee. 

2.  The  court  also  shall  allow  the  garnishee,  in  addition  to  the 
reasonable  allowance  for  his  or  her  trouble  and  expenses  in  answering 
the  interrogatories,  to  [claim  a]  collect  an  administrative  fee  consisting 
of  the  greater  of  eight  dollars  or  two  percent  of  the  amount  required  to  be 
deducted  by  any  court  ordered  garnishment  or  series  of  garnishments 
arising  out  of  the  same  judgment  debt.  Such  fee  shall  be  for  the  trouble 
and  expenses  in  administering  the  notice  of  garnishment  and  paying 
over  any  garnished  funds  available  to  the  court.  The  fee  shall  be 
withheld  by  the  employer  from  the  employee,  or  by  any  other  garnishee 
from  any  fund  garnished,  in  addition  to  the  moneys  withheld  to  satisfy 
the  court  ordered  judgment.  Such  fee  shall  not  be  a  credit  against  the 
court  ordered  judgment  and  shall  be  collected  first. 
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525.233.  Notice  of  garnishment  and  writ  of  sequestration 
to  contain  federal  taxpayer  identification  number  — 
failure  to  comply,  effect. — The  notice  of  garnishment  and  the  writ 
of  sequestration  shall  contain  the  [social  security]  federal  taxpayer 
identification  number,  when  available,  on  the  judgment  debtor.  When 
the  [social  security]  federal  taxpayer  identification  number  is  omitted 
from  the  notice  of  garnishment  or  the  writ  of  sequestration  the  garnishee 
shall  not  be  held  liable  for  withholding  from  the  incorrect  debtor  by  the 
creditor  garnishing  the  funds.  The  creditor  shall  not  have  any  action 
against  the  garnishee,  when  the  [social  security]  federal  taxpayer 
identification  number  is  omitted  from  the  notice  of  garnishment  or  the 
writ  of  sequestration  or  does  not  match  the  federal  taxpayer 
identification,  for  failure  to  withhold  from  [the  correct]  any  person  the 
amount  stated  in  the  notice  of  garnishment  or  the  writ  of  sequestration, 
except  to  serve  a  notice  of  garnishment  or  writ  of  sequestration  for  the 
original  amount  to  the  garnishee  with  the  correct  [social  security]  federal 
taxpayer  identification  number. 

525.240.  Costs  adjudged  against  plaintiff,  when  — 
allowance  to  garnishee. — If  any  plaintiff  in  attachment  shall  cause 
any  person  to  be  summoned  as  garnishee,  and  shall  fail  to  recover 
judgment  against  such  garnishee,  all  the  costs  attending  such 
garnishment  shall  be  adjudged  against  such  plaintiff,  and  the  court  shall 
render  judgment  in  favor  of  such  garnishee,  against  the  plaintiff,  for  a 
sum  sufficient  to  indemnify  him  or  her  for  his  or  her  bona  fide  time  and 
expenses  including  actual  employee  costs,  and  reasonable  attorney's 
fees,  in  preparing,  attending  and  answering  and  defending  in  subsequent 
proceedings  as  garnishee. 

525.250.  Adjudication  of  costs  in  other  cases. — In  all  cases 
between  the  plaintiff  and  garnishee,  a  court  of  competent  jurisdiction 

may  order  the  parties  [may  be  adjudged]  to  pay  or  recover  costs,  as  in 
ordinary  cases  between  plaintiff  and  defendant. 

Section  1.  Requires  filing  property  control  affidavit  in 
certain  cities,  including  Kansas  City. — Any  limited  liability 
company  that  owns  and  rents  or  leases  real  property  located  within 
any  home  rule  city  with  a  population  of  more  than  four  hundred 
thousand  inhabitants  which  is  located  in  more  than  one  county,  shall 
file  with  that  city's  clerk  an  affidavit  listing  the  name  and  address  of 
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at  least  one  person,  who  has  management  control  and  responsibility 
for  the  real  property  owned  and  leased  or  rented  by  the  limited 
liability  company. 

Section  B.  Emergency  clause. — Because  immediate  action  is 
necessary  to  protect  the  public  welfare,  sections  21.650  and  362.170  are 
deemed  necessary  for  the  immediate  preservation  of  the  public  health, 
welfare,  peace  and  safety,  and  is  hereby  declared  to  be  an  emergency  act 
within  the  meaning  of  the  constitution,  and  sections  21.650  and  362.170 
shall  be  in  full  force  and  effect  upon  its  passage  and  approval. 

Approved  June  27,  2000 


SB  902  [CCS  HS  HCS  SS  SB  902] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Relating  to  gaming. 

AN  ACT  to  repeal  sections  313.008,  313.270,  313.805,  313.807, 
313.812,  313.815,  313.817,  313.820,  313.822,  313.825,  313.827, 
313.830  and  313.837,  RSMo  1994,  and  sections  313.835  and 
313.842,  RSMo  Supp.  1999,  relating  to  gaming,  and  to  enact  in  lieu 
thereof  seventeen  new  sections  relating  to  the  same  subject,  with 
penalty  provisions. 

SECTION 

A.    Enacting  clause. 

3 1 3.008.    Gaming  commission  bingo  fund  abolished  and  transferred  to  gaming  commission  fund, 

when,  used  for  certain  purposes. 
313.270.    Purchase  of  goods  and  services  —  minority  contracts,  expiration  date  —  investigation 

costs  —  bond  —  termination  of  vendor's  contract. 
313.805.    Powers  of  commission  —  boats  to  cruise,  exceptions. 

313.807.    Excursion  gambling  boat  license,  application,  fee  —  occupational  license,  application,  fee 
—  supplier  license,  application,  fee  —  limited  license,  allowed,  when. 

313.812.    Number  of  licenses  granted  in  city  or  county,  commission  to  determine,  limits  —  city  or 
county  may  submit  plan,  recommendations  —  conditions  of  operator  license  —  boats, 
requirements  —  felons  not  eligible  for  license,  exception  —  local  option,  boats  may  only 
be  locked  after  voter  approval,  ballot,  prior  election,  effect  of  —  licensees  may  be 
disciplined,  when. 

313.815.    Bond,  or  other  surety,  licensee  to  post,  when,  may  be  used  for  expansion  or  modification  — 
limitations. 
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313.817.    Wagering,  conduct  of,  requirements  —  minors  not  allowed  to  wager  —  dealers  must  be 
twenty-one  years  of  age  —  presentation  of  false  identification  a  misdemeanor. 

313.820.    Admission  fee,  amount,  division  of —  licensees  subject  to  all  other  taxes,  collection  of 
nongaming  taxes  by  department  of  revenue. 

313.822.    Adjusted  gross  receipts,  tax  on,  rate,  collection  procedures  —  portion  to  home  dock  city  or 
county,  procedure  —  gaming  proceeds  for  education  fund,  created,  purpose. 

313.825.    Audit  of  licensee,  contents,  procedure. 

313.827.    Annual  report,  contents. 

313.830.    Prohibited  acts,  penalties  —  commission  to  refer  violations  to  attorney  general  and 

prosecuting  attorney  —  venue  for  actions. 
313.833.    Commission  authorized  to  promulgate  rules  allowing  problem  gambler  to  self-exclude  — 

violation  of  self-exclusion,  penalty. 
313.835.    Gaming  commission  fund  created,  purpose,  expenditures  —  veterans'  commission  capital 

improvement  trust  fund,  created,  purpose,  funding  —  disposition  of  proceeds  of  gaming 

commission  fund  —  early  childhood  development  education  and  care  fund,  created, 

purpose,  funding,  study,  rules. 
313.837.    Report  to  general  assembly,  when,  contents. 

313.842.  Compulsive  gamblers  fund,  created,  purpose  —  programs  may  be  established  — 
department  of  mental  health  to  administer  —  fund  not  to  lapse  into  general  revenue. 

313.843.  Excursion  gambling  boat  may  offer  child-care  services,  restrictions  —  licensure,  space, 
times  and  days. 

1.    Commission  may  allow  pre-October  22,  1998,  lottery  winners  receiving  annual  payments 
to  elect  to  receive  a  single  cash  payment,  expiration  date. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Sections  313.008,  313.270, 
313.805,  313.807,  313.812,  313.815,  313.817,  313.820,  313.822, 
313.825,  313.827,  313.830  and  313.837,  RSMo  1994,  and  sections 
313.835  and  313.842,  RSMo  Supp.  1999,  are  repealed  and  seventeen 
new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  313.008, 
313.270,  313.805,  313.807,  313.812,  313.815,  313.817,  313.820, 
313.822,  313.825,  313.830,  313.833,  313.835,  313.837,  313.842, 
313.843  and  1,  to  read  as  follows: 

313.008.  Gaming  commission  bingo  fund  abolished  and 
transferred  to  gaming  commission  fund,  when,  used  for 
certain  purposes. — All  revenue  received  by  the  commission  from 
license  fees,  penalties,  and  administrative  fees  authorized  under  the 
provisions  of  sections  313.005  to  313.085  shall  be  deposited  in  the  state 
treasury  to  the  credit  of  the  "Gaming  Commission  [Bingo]  Fund"  [which 
is  hereby  created  for  the  sole  purpose  of  funding  the  administrative  costs 
of  the  commission  relating  to  the  regulation  of  bingo  operations,  subject 
to  appropriation.  Money  deposited  into  this  fund  shall  not  be  considered 
proceeds  of  bingo  operations.  Moneys  deposited  into  the  gaming 
commission  bingo  fund  shall  be  considered  state  funds  pursuant  to  article 
IV,  section  15  of  the  Missouri  Constitution.  All  interest  received  on  the 


Senate  Bill  902 


1399 


gaming  commission  bingo  fund  shall  be  credited  to  the  gaming 
commission  bingo  fund  ],  and  upon  appropriation  may  be  used  for 
the  purposes  specified  in  section  313.835.  All  unobligated  funds  in 
the  gaming  commission  bingo  fund  on  August  28,  2000,  shall  be 
transferred  to  the  gaming  commission  fund  and  the  gaming 
commission  bingo  fund  shall  be  abolished  on  June  30,  2001. 

313.270.  Purchase  of  goods  and  services  —  minority 
contracts,  expiration  date  —  investigation  costs  —  bond  — 
termination  of  vendor's  contract.  —  1.  The  director,  pursuant  to 
rules  and  regulations  issued  by  the  commission,  may  directly  purchase  or 
lease  such  goods  or  services  as  are  necessary  for  effectuating  the 
purposes  of  sections  313.200  to  313.350,  including  procurements  which 
integrate  functions  such  as  lottery  game  design,  supply  of  goods  and 
services,  and  advertising.  The  lottery  commission  by  approved  rule  may 
purchase  goods  made  in  the  [state  of]  United  States  and  sold  by  a 
Missouri  business  to  be  given  away  as  prizes  within  the  provisions  of 
section  313.321.  Contracts  shall  be  awarded  to  lottery  contractors  or 
lottery  vendors  on  the  basis  of  lowest  and  best  bid  on  an  evaluated  basis 
in  order  to  maximize  revenues  to  the  lottery  fund.  The  director  may  also 
utilize  state  purchasing  procedures.  The  director  shall  award  at  least  ten 
percent  of  the  aggregate  dollar  amount  of  all  contracts  to  provide  goods 
and  services  to  the  lottery  to  minority  business  enterprises  as  defined  by 
the  office  of  administration  and  shall  award  at  least  five  percent  of  the 
aggregate  dollar  amount  of  all  contracts  to  provide  goods  and  services  to 
the  lottery  to  women  business  enterprises  as  defined  by  the  office  of 
administration.  No  contract  awarded  or  entered  into  by  the  director  may 
be  assigned  by  the  holder  thereof  except  by  specific  approval  of  the 
commission. 

2.  Any  contract  awarded  to  any  lottery  contractor  or  vendor  shall 
provide  that  such  contractor  or  vendor  shall  award  a  minimum  of  ten 
percent  of  his  subcontracted  business  to  minority  business  enterprises  as 
defined  by  the  office  of  administration  and  shall  award  a  minimum  of 
five  percent  of  his  subcontracted  business  to  women  business  enterprises 
as  defined  by  the  office  of  administration.  This  section  shall  not  apply  to 
multistate  lottery. 

3.  Any  lottery  vendor  which  enters  into  a  contract  to  supply  lottery 
materials,  services  or  equipment  for  use  in  the  operation  of  the  state 
lottery  shall  first  disclose  such  information  as  the  commission  may 
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require,  by  rule  and  regulation,  concerning  the  selection  of  lottery 
vendors. 

4.  The  costs  of  any  investigation  into  the  background  of  the 
applicant  seeking  a  contract  shall  be  assessed  against  the  applicant  and 
shall  be  paid  by  the  applicant  at  the  time  of  billing  by  the  state. 

5.  Performance  bonds  shall  be  posted  by  each  contractor  with  the 
commission  with  a  surety  acceptable  to  the  commission  in  an  amount  as 
may  be  required  by  the  commission,  but  not  to  exceed  the  expected  total 
value  of  the  contract.  The  contract  of  any  lottery  contractor  who  does  not 
comply  with  such  requirements  may  be  terminated  by  the  commission. 
The  commission  may  terminate  the  contract  of  any  lottery  vendor  who: 

(1)  Is  convicted  of  any  felony; 

(2)  Is  convicted  of  any  gambling-related  offense; 

(3)  Is  convicted  of  any  crime  involving  fraud  or  misrepresentation; 

(4)  Fails  to  comply  with  the  rules  and  regulations  of  the  commission 
existing  at  the  time  the  contract  was  entered  into;  or 

(5)  Fails  to  periodically  update  any  disclosure  requirements. 

6.  The  provisions  in  this  section  requiring  that  certain  percentages  of 
lottery  contracts  and  subcontracts  be  awarded  to  businesses  owned  and 
controlled  by  women  or  ethnic  and  racial  minorities  shall  expire  on 
January  1,  [2000]  2005. 

313.805.  Powers  of  commission  —  boats  to  cruise, 
exceptions. — The  commission  shall  have  full  jurisdiction  over  and 
shall  supervise  all  gambling  operations  governed  by  sections  313.800  to 
313.850.  The  commission  shall  have  the  following  powers  and  shall 
promulgate  rules  and  regulations  to  implement  sections  313.800  to 
313.850: 

(1)  To  investigate  applicants  and  determine  the  priority  and  eligibility 
of  applicants  for  a  license  and  to  select  among  competing  applicants  for  a 
license  the  applicant  which  best  serves  the  interests  of  the  citizens  of 
Missouri; 

(2)  To  license  the  operators  of  excursion  gambling  boats  and 
operators  of  gambling  games  within  such  boats,  to  identify  occupations 
within  the  excursion  gambling  boat  operations  which  require  licensing, 
and  adopt  standards  for  licensing  the  occupations  including  establishing 
fees  for  the  occupational  licenses  and  to  license  suppliers; 

(3)  To  adopt  standards  under  which  all  excursion  gambling  boat 
operations  shall  be  held  and  standards  for  the  facilities  within  which  the 
gambling  operations  are  to  be  held.  Notwithstanding  the  provisions  of 
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chapter  311,  RSMo,  to  the  contrary,  the  commission  may  authorize  the 
operation  of  gambling  games  on  an  excursion  gambling  boat  which  is 
also  licensed  to  sell  or  serve  alcoholic  beverages,  wine,  or  beer.  The 
commission  shall  regulate  the  wagering  structure  for  gambling 
excursions  including  providing  a  maximum  loss  of  five  hundred  dollars 
per  individual  player  per  gambling  excursion; 

(4)  To  enter  the  premises  of  excursion  gambling  boats,  facilities,  or 
other  places  of  business  of  a  licensee  within  this  state  to  determine 
compliance  with  sections  313.800  to  313.850; 

(5)  To  investigate  alleged  violations  of  sections  313.800  to  313.850 
or  the  commission  rules,  orders,  or  final  decisions; 

(6)  To  assess  any  appropriate  administrative  penalty  against  a 
licensee,  including,  but  not  limited  to,  suspension,  revocation,  and 
penalties  of  an  amount  as  determined  by  the  commission  up  to  three 
times  the  highest  daily  amount  of  gross  receipts  derived  from  wagering 
on  the  gambling  games,  whether  unauthorized  or  authorized,  conducted 
during  the  previous  twelve  months  as  well  as  confiscation  and  forfeiture 
of  all  gambling  game  equipment  used  in  the  conduct  of  unauthorized 
gambling  games.  Forfeitures  [under]  pursuant  to  this  section  shall  be 
enforced  as  provided  [under]  in  sections  513.600  to  513.645,  RSMo; 

(7)  To  require  a  licensee,  an  employee  of  a  licensee  or  holder  of  an 
occupational  license  to  remove  a  person  violating  a  provision  of  sections 
313.800  to  313.850  or  the  commission  rules,  orders,  or  final  orders,  or 
other  person  deemed  to  be  undesirable  from  the  excursion  gambling  boat 
or  adjacent  facilities; 

(8)  To  require  the  removal  from  the  premises  of  a  licensee,  an 
employee  of  a  licensee,  or  a  holder  of  an  occupational  license  for  a 
violation  of  sections  313.800  to  313.850  or  a  commission  rule  or 
engaging  in  a  fraudulent  practice; 

(9)  To  require  all  licensees  to  file  all  financial  reports  required  by 
rules  and  regulations  of  the  commission; 

(10)  To  issue  subpoenas  for  the  attendance  of  witnesses  and 
subpoenas  duces  tecum  for  the  production  of  books,  records,  and  other 
pertinent  documents,  and  to  administer  oaths  and  affirmations  to  the 
witnesses,  when,  in  the  judgment  of  the  commission,  it  is  necessary  to 
enforce  sections  313.800  to  313.850  or  the  commission  rules; 

(11)  To  keep  accurate  and  complete  records  of  its  proceedings  and  to 
certify  the  records  as  may  be  appropriate; 
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(12)  To  ensure  that  the  gambling  games  are  conducted  fairly.  No 
gambling  device  shall  be  set  to  pay  out  less  than  eighty  percent  of  all 
wagers; 

(13)  To  require  all  licensees  of  gambling  game  operations  to  use  a 
cashless  wagering  system  whereby  all  players'  money  is  converted  to 
physical  or  electronic  tokens,  electronic  cards,  or  chips  which  only  can 
be  used  for  wagering  on  the  excursion  gambling  boat; 

(14)  To  require  excursion  gambling  boat  licensees  to  develop  a 
system,  approved  by  the  commission,  that  allows  patrons  the  option 
to  prohibit  the  excursion  gambling  boat  licensee  from  using 
identifying  information  for  marketing  purposes.  The  provisions  of 
this  subdivision  shall  apply  only  to  patrons  giving  identifying 
information  for  the  first  time.  Such  systems  shall  be  submitted  to  the 
commission  by  October  1,  2000,  and  approved  by  the  commission  by 
January  1,  2001.  The  excursion  gambling  boat  licensee  shall  use 
identifying  information  obtained  from  patrons  who  have  elected  to 
have  marketing  blocked  under  the  provisions  of  this  section  only  for 
the  purposes  of  enforcing  the  requirements  contained  in  sections 
313.800  to  313.850,  RSMo.  This  section  shall  not  prohibit  the 
commission  from  accessing  identifying  information  for  the  purposes 
of  enforcing  section  313.004  and  sections  313.800  to  313.850,  RSMo; 

(15)  Determine  which  of  the  authorized  gambling  games  will  be 
permitted  on  any  licensed  excursion  gambling  boat; 

[(15)]  (16)     Excursion  gambling  boats  shall  cruise,  unless  the 
commission  finds  that  the  best  interest  of  Missouri  and  the  safety  of  the 
public  indicate  the  need  for  continuous  docking  of  the  excursion 
gambling  boat  in  any  city  or  county  authorized  [under]  pursuant  to 
subsection  10  of  section  313.812.  The  commission  shall  base  its 
decision  to  allow  continuously  docked  excursion  gambling  boats  on  any 
of  the  following  criteria:  the  docking  location  or  the  excursion  cruise 
could  cause  danger  to  the  boat's  passengers,  violate  federal  law  or  the  law 
of  another  state,  or  cause  disruption  of  interstate  commerce  or  possible 
interference  with  railway  or  barge  transportation.  In  addition,  the 
commission  shall  consider  economic  feasibility  or  impact  that  would 
benefit  land-based  development  and  permanent  job  creation.  The 
commission  shall  not  discriminate  among  applicants  for  continuous 
docking  excursion  gambling  that  are  similarly  situated  with  respect  to  the 
criteria  set  forth  in  this  section; 

[(16)]  (17)  The  commission  shall  render  a  finding  concerning  the 
possibility  of  continuous  docking,  as  described  in  subdivision  (15)  of  this 
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section,  within  thirty  days  after  a  hearing  on  any  request  from  an 
applicant  or  licensee.  Such  hearing  may  be  held  prior  to  any  final  action 
on  licensing  to  assist  an  applicant  and  any  city  or  county  in  the  finalizing 
of  their  economic  development  plan; 

(18)  To  require  any  applicant  for  a  license  or  renewal  of  a 
license  to  operate  an  excursion  gambling  boat  to  provide  an 
affirmative  action  plan  which  has  as  its  goal  the  use  of  best  efforts  to 
achieve  maximum  employment  of  African- Americans  and  other 
minorities  and  maximum  participation  in  the  procurement  of 
contractual  purchases  of  goods  and  services.  This  provision  shall  be 
administered  in  accordance  with  all  federal  and  state  employment 
laws,  including  Title  VII  of  the  Civil  Rights  Act  of  1964,  as  amended 
by  the  Civil  Rights  Act  of  1991.  At  license  renewal,  the  licensee  will 
report  on  the  effectiveness  of  the  plan.  The  commission  shall  include 
the  licensee's  reported  information  in  its  annual  report  to  the  joint 
committee  on  gaming  and  wagering; 

[(17)]  (19)     To  take  any  other  action  as  may  be  reasonable  or 
appropriate  to  enforce  sections  313.800  to  313.850  and  the  commission 
rules. 

313.807.  Excursion  gambling  boat  license,  application,  fee 
—  occupational  license,  application,  fee  —  supplier  license, 
application,  fee  — limited  license,  allowed,  when. —  1.  a 
person  may  apply  to  the  commission  for  a  license  to  conduct  gambling 
games  on  an  excursion  gambling  boat  or  to  operate  an  excursion 
gambling  boat  as  provided  in  sections  313.800  to  313.850.  The 
application  for  such  licenses  shall  be  filed  with  the  commission  and  shall 
identify  the  excursion  gambling  boat  upon  which  gambling  games  will  be 
authorized,  shall  specify  the  exact  location  where  the  excursion  gambling 
boat  will  be  docked,  shall  specify  the  extent  of  the  land-based  economic 
development  or  impact  and  an  affirmative  action  plan  for  ownership, 
contracting  and  recruiting,  training  and  hiring  of  minorities  and  women 
in  all  employment  classifications  for  that  area,  a  lease  with  a  home  dock 
city  or  county,  or  in  lieu  thereof  a  resolution  adopted  by  a  city  or  county 
supporting  or  opposing  the  docking  and  land-based  economic 
development  or  impact  plan  of  the  operator,  and  shall  be  in  a  form  and 
contain  information  as  the  commission  prescribes.  If  a  city  or  county 
fails  to  pass  a  resolution,  such  action  shall  not  adversely  affect  the 
application  which  shall  be  deemed  complete.  The  applicant  for  such 
license  shall  file  with  the  application  a  nonrefundable  fee  of  fifty 
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thousand  dollars  or  fifteen  thousand  dollars  for  each  person  to  be 
investigated,  whichever  amount  is  greater.  The  applicant  shall  be 
responsible  for  the  total  cost  of  the  investigation.  If  the  cost  of  the 
investigation  exceeds  the  total  amount  of  fees  filed  by  the  applicant  in 
this  subsection,  the  commission  may  assess  additional  fees  as  it  deems 
appropriate;  however,  if  the  applicant  is  denied  a  license,  the  applicant 
shall  be  entitled  to  a  refund  of  the  difference  between  the  application  fee 
and  the  actual  cost  of  the  investigation.  The  initial  license  and  first 
subsequent  license  renewal  of  an  excursion  gambling  boat  operator  shall 
be  for  a  period  of  one  year.  Thereafter,  license  renewal  periods  shall  be 
two  years.  However,  the  commission  may  reopen  licensing  hearings  at 
any  time.  The  annual  fee  for  anyone  licensed  [under]  pursuant  to  this 
subsection  shall  be  set  by  the  commission  at  a  minimum  of  twenty-five 
thousand  dollars. 

2.  A  person  may  apply  to  the  commission  for  a  license  to  conduct  an 
occupation  within  excursion  gambling  boat  operations  which  the 
commission  has  identified  as  requiring  a  license.  The  commission  shall 
establish  and  charge  holders  of  occupational  licenses  an  annual  license 
fee  for  each  occupation  in  amounts  determined  appropriate  by  the 
commission  and  shall  be  charged  each  year  the  license  is  in  effect.  The 
commission  shall  set  a  nonrefundable  filing  fee  to  cover  the  cost  of  any 
investigation.  Each  applicant  for  a  license  [under]  pursuant  to  this 
subsection  shall  annually  file  for  a  license. 

3.  A  supplier  shall  annually  apply  for  a  license.  The  application  fee 
shall  be  a  nonrefundable  amount  set  by  the  commission  to  cover  the  cost 
of  any  investigation.  The  annual  fee  for  such  license  shall  be  set  by  the 
commission.  The  commission  shall  set  all  standards  for  equipment  and 
supplies. 

4.  A  licensee  licensed  to  conduct  gambling  games  shall  acquire  all 
gambling  games  or  implements  of  gambling  from  a  licensed  supplier  or 
from  a  person  or  entity  approved  by  the  commission.  A  licensee  shall 
not  sell  or  give  gambling  games  or  implements  of  gambling  to  another 
licensee  without  the  commission's  prior  written  approval.  Any 
licensed  supplier  shall  have  a  registered  agent  within  this  state. 

5.  The  commission  may  issue  a  limited  license  to  operate  an 
excursion  gambling  boat  as  defined  [under]  pursuant  to  subdivision  (7) 
of  section  313.800  at  a  dock  other  than  its  home  dock,  if  such  city  or 
county  where  such  dock  is  located  has  approved  gambling  games  on 
excursion  gambling  boats  pursuant  to  subsection  10  of  section  313.812. 
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6.  Prior  to  granting  a  license  for  an  excursion  gambling  boat, 
the  commission  shall  ensure  that  the  applicant  complies  with  all  local 
zoning  laws,  provided  that  such  laws  were  not  changed  to  the 
detriment  of  the  applicant  having  an  ownership  interest,  including 
without  limitation,  an  option  to  purchase,  a  contingent  purchase 
agreement,  leasehold  interest  or  contingent  leasehold  interest,  that  is 
the  subject  of  the  zoning  law  change  when  such  law  is  enacted 
subsequent  to  the  filing  of  such  application.  Nothing  in  this  section 
shall  be  construed  to  prohibit  a  change  in  local  law  in  favor  of  the 
applicant  having  the  ownership  interest  in  the  property. 

313.812.  Number  of  licenses  granted  in  city  or  county, 
commission  to  determine,  limits  —  city  or  county  may  submit 
plan,  recommendations  —  conditions  of  operator  license  — 
boats,  requirements  —  felons  not  eligible  for  license, 
exception  —  local  option,  boats  may  only  be  locked  after 
voter  approval,  ballot,  prior  election,  effect  of  — 
licensees  may  be  disciplined,  when.  —  1 .  The  commission  may 
issue  licenses  pursuant  to  subsection  1  of  section  313.807  when  it  is 
satisfied  that  the  applicant  has  complied  with  all  rules  and  regulations, 
including  an  update  of  all  information  provided  to  the  commission  in  the 
licensee's  initial  application.  The  commission  shall  decide  the  number, 
location  and  type  of  excursion  gambling  boat  in  a  city  or  county  under 
subsection  10  of  this  section.  The  license  shall  set  forth  the  name  of  the 
licensee,  the  type  of  license  granted,  the  place  where  the  excursion 
gambling  boat  will  operate  and  dock,  including  the  docking  of  an 
excursion  gambling  boat  which  is  continuously  docked,  and  other 
information  the  commission  deems  appropriate.  The  commission  shall 
have  the  ultimate  responsibility  of  deciding  the  number,  location,  and 
type  of  excursion  gambling  boats  licensed  in  a  city  or  county;  however, 
any  city  or  county  which  has  complied  with  the  provisions  of  subsection 
10  of  this  section  shall  submit  to  the  commission  a  plan  outlining  the 
following: 

(1)  The  recommended  number  of  licensed  excursion  gambling  boats 
operating  in  such  city  or  county; 

(2)  The  recommended  licensee  or  licensees  operating  in  such  city  or 
county; 

(3)  The  community's  economic  development  or  impact  and 
affirmative  action  plan  concerning  minorities'  and  women's  ownership, 
contracting  and  employment  for  the  waterfront  development; 
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(4)  The  city  or  county  proposed  sharing  of  revenue  with  any  other 
municipality; 

(5)  Any  other  information  such  city  or  county  deems  necessary;  and 

(6)  Any  other  information  the  commission  may  determine  is 
necessary. 

The  commission  shall  provide  for  due  dates  for  receiving  such  plan  from 
the  city  or  county. 

2.  A  license  to  operate  an  excursion  gambling  boat  shall  only  be 
granted  to  an  applicant  upon  the  express  conditions  that: 

(1)  The  applicant  shall  not,  by  a  lease,  contract,  understanding,  or 
arrangement  of  any  kind,  grant,  assign,  or  turn  over  to  a  person  the 
operation  of  an  excursion  gambling  boat  licensed  under  this  section  or  of 
the  system  of  wagering  described  in  section  313.817.  This  section  does 
not  prohibit  a  management  contract  with  a  person  licensed  by  the 
commission;  and 

(2)  The  applicant  shall  not  in  any  manner  permit  a  person  other  than 
the  licensee  and  the  management  licensee  to  have  a  share,  percentage,  or 
proportion  of  the  money  received  for  admissions  to  the  excursion 
gambling  boat. 

3.  The  commission  shall  require,  as  a  condition  of  granting  a 
license,  that  an  applicant  operate  an  excursion  gambling  boat  which,  as 
nearly  as  practicable,  resembles  or  is  a  part  of  Missouri's  or  the  home 
dock  city's  or  county's  riverboat  history. 

4.  The  commission  shall  encourage  through  its  rules  and  regulations 
the  use  of  Missouri  resources,  goods  and  services  in  the  operation  of  any 
excursion  gambling  boat. 

5.  The  excursion  gambling  boat  shall  provide  for  nongaming  areas, 
food  service  and  a  Missouri  theme  gift  shop.  The  amount  of  space  used 
for  gaming  shall  be  determined  in  accordance  with  all  rules  and 
regulations  of  the  commission  and  the  United  States  Coast  Guard  safety 
regulations. 

6.  A  license  to  operate  gambling  games  or  to  operate  an  excursion 
gambling  boat  shall  not  be  granted  unless  the  applicant  has,  through  clear 
and  convincing  evidence,  demonstrated  financial  responsibility  sufficient 
to  meet  adequately  the  requirements  of  the  proposed  enterprise. 

7.  [The]  Each  applicant  shall  establish  by  clear  and  convincing 
evidence  its  fitness  to  be  licensed[if].  Without  limitation,  the 
commission  may  deny  a  license  based  solely  on  the  fact  that  there  is 
evidence  that  any  of  the  following  apply: 


Senate  Bill  902 


1407 


(1)  The  applicant  has  been  suspended  from  operating  an  excursion 
gambling  boat  or  a  game  of  chance  or  gambling  operation  in  another 
jurisdiction  by  a  board  or  commission  of  that  jurisdiction; 

(2)  The  applicant  is  not  the  true  owner  of  the  enterprise  proposed; 

(3)  The  applicant  is  not  the  sole  owner,  and  other  persons  have 
ownership  in  the  enterprise,  which  fact  has  not  been  disclosed; 

(4)  The  applicant  is  a  corporation  that  is  not  publicly  traded  and  ten 
percent  or  more  of  the  stock  of  the  corporation  is  subject  to  a  contract  or 
option  to  purchase  at  any  time  during  the  period  for  which  the  license  is 
to  be  issued  unless  the  contract  or  option  was  disclosed  to  the 
commission  and  the  commission  approved  the  sale  or  transfer  during  the 
period  of  the  license; 

(5)  The  applicant  has  knowingly  made  a  false  statement  of  a  material 
fact  to  the  commission;  or 

(6)  The  applicant  has  failed  to  meet  a  valid,  bona  fide  monetary 
obligation  in  connection  with  an  excursion  gambling  boat. 

8.  A  license  shall  not  be  granted  if  the  applicant  has  not  established 
his  good  repute  and  moral  character  or  if  the  applicant  has  pled  guilty  to, 
or  has  been  convicted  of,  a  felony.  No  licensee  shall  employ  or  contract 
with  any  person  who  has  pled  guilty  to,  or  has  been  convicted  of,  a  felony 
to  perform  any  duties  directly  connected  with  the  licensee's  privileges 
under  a  license  granted  pursuant  to  this  section,  except  that  employees 
performing  nongaming  related  occupations  as  determined  by  the 
commission  shall  be  exempt  from  the  requirements  of  this  subsection. 

9.  A  licensee  shall  not  lend  to  any  person  money  or  any  other  thing 
of  value  for  the  purpose  of  permitting  that  person  to  wager  on  any 
gambling  game  authorized  by  law.  This  does  not  prohibit  credit  card  or 
debit  card  transactions  or  cashing  of  checks.  Any  check  cashed  must  be 
deposited  within  twenty-four  hours.  The  commission  may  require 
licensees  to  verify  a  sufficient  account  balance  exists  before  cashing  any 
check.  Any  licensee  who  violates  the  provisions  of  this  subsection  shall 
be  subject  to  an  administrative  penalty  of  five  thousand  dollars  for  each 
violation.  Such  administrative  penalties  shall  be  assessed  and  collected 
by  the  commission. 

10.  Gambling  excursions  including  the  operation  of  gambling  games 
on  an  excursion  gambling  boat  which  is  not  continuously  docked  shall  be 
allowed  only  on  the  Mississippi  River  and  the  Missouri  River.  No 
license  to  conduct  gambling  games  on  an  excursion  gambling  boat  in  a 
city  or  county  shall  be  issued  unless  and  until  the  qualified  voters  of  the 
city  or  county  approve  such  activities  pursuant  to  this  subsection.  The 
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question  shall  be  submitted  to  the  qualified  voters  of  the  city  or  county  at 
a  general,  primary  or  special  election  upon  the  motion  of  the  governing 
body  of  the  city  or  county  or  upon  the  petition  of  fifteen  percent  of  the 
qualified  voters  of  the  city  or  county  determined  on  the  basis  of  the 
number  of  votes  cast  for  governor  in  the  city  or  county  at  the  last  election 
held  prior  to  the  filing  of  the  petition.  The  question  shall  be  submitted  in 
substantially  the  following  form: 

Shall  the  City  (County)  of  allow  the  licensing  of 

excursion  gambling  boats  or  floating  facilities  as  now  or  hereafter 
provided  by  Missouri  gaming  law  in  the  city  (county)? 

[  ]  YES  [  ]  NO 

If  a  majority  of  the  votes  cast  on  the  question  by  the  qualified  voters 
voting  thereon  are  in  favor  of  the  question,  then  the  commission  may 
license  excursion  gambling  boats  in  that  city  or  county  and  such  boats 
may  operate  on  the  Mississippi  River  and  the  Missouri  River.  If  a 
majority  of  the  votes  cast  on  the  question  by  the  qualified  voters  voting 
thereon  are  opposed  to  the  question,  then  the  commission  shall  not 
license  such  excursion  gambling  boats  in  such  city  or  county  unless  and 
until  the  question  is  again  submitted  to  and  approved  by  a  majority  of  the 
qualified  voters  of  the  city  or  county  at  a  later  election.  Excursion 
gambling  boats  may  only  dock  in  a  city  or  unincorporated  area  of  a 
county  which  approves  licensing  of  such  excursion  gambling  boats 
pursuant  to  this  subsection,  but  gambling  operations  may  be  conducted  at 
any  point  on  the  Mississippi  River  or  the  Missouri  River  during  an 
excursion.  Those  cities  and  counties  which  have  approved  by  election 
pursuant  to  this  subsection,  except  those  cities  or  counties  which  have 
subsequently  rejected  by  election,  the  licensing  of  any  type  of  excursion 
gambling  boats  in  the  city  or  county  prior  to  April  6,  1994,  are  exempt 
from  any  local  election  requirement  of  this  section  as  such  previous 
election  shall  have  the  same  effect  as  if  held  after  May  20,  1994. 

1 1 .  If  a  docking  fee  is  charged  by  a  city  or  a  county,  a  licensee 
operating  an  excursion  gambling  boat  shall  pay  the  docking  fee  prior  to 
the  start  of  the  excursion  season. 

12.  Any  licensee  shall  not  be  delinquent  in  the  payment  of  property 
taxes  or  other  taxes  or  fees  or  in  the  payment  of  any  other  contractual 
obligation  or  debt  due  or  owed  to  the  state  or  a  political  subdivision  of 
the  state. 

13.  An  excursion  gambling  boat  licensed  by  the  state  shall  meet  all  of 
the  requirements  of  chapter  306,  RSMo,  and  is  subject  to  an  inspection  of 
its  sanitary  facilities  to  protect  the  environment  and  water  quality  by  the 
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commission  or  its  designee  before  a  license  to  operate  an  excursion 
gambling  boat  is  issued  by  the  commission.  Licensed  excursion 
gambling  boats  shall  also  be  subject  to  such  inspections  during  the  period 
of  the  license  as  may  be  deemed  necessary  by  the  commission.  The  cost 
of  such  inspections  shall  be  paid  by  the  licensee. 

14.  A  holder  of  any  license  shall  be  subject  to  imposition  of  penalties, 
suspension  or  revocation  of  such  license,  or  [other  action]  if  the  person 
is  an  applicant  for  licensure,  the  denial  of  the  application,  for  any  act 
or  failure  to  act  by  himself  or  his  agents  or  employees,  that  is  injurious  to 
the  public  health,  safety,  morals,  good  order  and  general  welfare  of  the 
people  of  the  state  of  Missouri,  or  that  would  discredit  or  tend  to 
discredit  the  Missouri  gaming  industry  or  the  state  of  Missouri  unless  the 
licensee  proves  by  clear  and  convincing  evidence  that  it  is  not  guilty  of 
such  action.  The  commission  shall  take  appropriate  action  against  any 
licensee  who  violates  the  law  or  the  rules  and  regulations  of  the 
commission.  Without  limiting  other  provisions  of  this  subsection,  the 
following  acts  or  omissions  may  be  grounds  for  such  discipline: 

(1)  Failing  to  comply  with  or  make  provision  for  compliance  with 
sections  313.800  to  313.850,  the  rules  and  regulations  of  the  commission 
or  any  federal,  state  or  local  law  or  regulation; 

(2)  Failing  to  comply  with  any  rule,  order  or  ruling  of  the 
commission  or  its  agents  pertaining  to  gaming; 

(3)  Receiving  goods  or  services  from  a  person  or  business  entity  who 
does  not  hold  a  supplier's  license  but  who  is  required  to  hold  such  license 
by  the  provisions  of  sections  313.800  to  313.850  or  the  rules  and 
regulations  of  the  commission; 

(4)  Being  suspended  or  ruled  ineligible  or  having  a  license  revoked 
or  suspended  in  any  state  of  gaming  jurisdiction; 

(5)  Associating  with,  either  socially  or  in  business  affairs,  or 
employing  persons  of  notorious  or  unsavory  reputation  or  who  have 
extensive  police  records,  or  who  have  failed  to  cooperate  with  any 
officially  constituted  investigatory  or  administrative  body  and  would 
adversely  affect  public  confidence  and  trust  in  gaming; 

(6)  Employing  in  any  gambling  games  operation  or  any  excursion 
gambling  boat  operation,  any  person  known  to  have  been  found  guilty  of 
cheating  or  using  any  improper  device  in  connection  with  any  gambling 
game; 

(7)  Use  of  fraud,  deception,  misrepresentation  or  bribery  in  securing 
any  permit  or  license  issued  pursuant  to  sections  313.800  to  313.850; 
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(8)  Obtaining  or  attempting  to  obtain  any  fee,  charge,  or  other 
compensation  by  fraud,  deception,  or  misrepresentation; 

(9)  Incompetence,  misconduct,  gross  negligence,  fraud, 
misrepresentation  or  dishonesty  in  the  performance  of  the  functions  or 
duties  regulated  by  sections  313.800  to  313.850. 

313.815.  Bond,  or  other  surety,  licensee  to  post,  when, 
may  be  used  for  expansion  or  modification  —  limitations.  —  a 
licensee  licensed  to  operate  gambling  games  under  sections  313.800  to 
3 13.850  shall  post  a  bond  or  other  form  of  surety  from  a  firm  licensed  to 
conduct  a  surety  business  in  this  state,  as  approved  by  the  commission,  to 
the  state  of  Missouri  before  the  license  is  issued  in  a  sum  as  the 
commission  shall  fix,  with  sureties  approved  by  the  commission.  The 
bond  or  other  form  of  surety  approved  by  the  commission  shall  be  used 
to  guarantee  that  the  licensee  faithfully  makes  the  payments,  keeps  its 
books  and  records  and  makes  reports,  and  conducts  its  gambling  games 
in  conformity  with  sections  313.800  to  313.850  and  the  rules  adopted  by 
the  commission.  The  bond  or  other  form  of  surety  may  be  used  to 
guarantee  the  completion  of  any  expansion  or  modification  of  a 
gaming  facility  in  a  time  period  which  shall  be  determined  by  the 
commission  or  three  years  from  the  effective  date  of  this  act, 
whichever  is  later.  Failure  to  complete  an  approved  expansion  or 
modification  of  a  gaming  facility  within  such  time  period  as 
aforesaid  may  be  considered  sufficient  grounds  for  not  renewing  the 
license  for  that  gaming  facility.  The  bond  or  other  form  of  surety 
approved  by  the  commission  shall  not  be  canceled  by  a  surety  on  less 
than  thirty  days'  notice  in  writing  to  the  commission.  If  a  bond  or  other 
form  of  surety  approved  by  the  commission  is  canceled  and  the  licensee 
fails  to  file  a  new  bond  or  other  form  of  surety  approved  by  the 
commission  with  the  commission  in  the  required  amount  on  or  before  the 
effective  date  of  cancellation,  the  licensee's  license  shall  be  revoked.  The 
total  and  aggregate  liability  of  the  surety  on  the  bond  or  other  form  of 
surety  approved  by  the  commission  is  limited  to  the  amount  specified  in 
the  bond  or  other  form  of  surety  approved  by  the  commission. 

313.817.  Wagering,  conduct  of,  requirements  —  minors 
not  allowed  to  wager  —  dealers  must  be  twenty -one  years 
of  age  —  presentation  of  false  identification  a  misdemeanor. 

—  1.  Except  as  permitted  in  this  section,  the  licensee  licensed  to  operate 
gambling  games  shall  permit  no  form  of  wagering  on  gambling  games. 
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2.  The  licensee  may  receive  wagers  only  from  a  person  present  on  a 
licensed  excursion  gambling  boat. 

3.  Wagering  shall  not  be  conducted  with  money  or  other  negotiable 
currency.  The  licensee  shall  exchange  the  money  of  each  wagerer  for 
electronic  or  physical  tokens,  chips,  or  other  forms  of  credit  to  be 
wagered  on  the  gambling  games.  The  licensee  shall  exchange  the 
[gambling]  tokens,  chips,  or  other  forms  of  wagering  credit  for  money  at 
the  request  of  the  wagerer. 

4.  A  person  under  twenty-one  years  of  age  shall  not  make  a  wager 
on  an  excursion  gambling  boat  and  shall  not  be  allowed  in  the  area  of  the 
excursion  boat  where  gambling  is  being  conducted;  provided  that 
employees  of  the  licensed  operator  of  the  excursion  gambling  boat  who 
have  attained  eighteen  years  of  age  shall  be  permitted  in  the  area  in 
which  gambling  is  being  conducted  when  performing 
employment-related  duties,  except  that  no  one  under  twenty-one  years  of 
age  may  be  employed  as  a  dealer  or  accept  a  wager  on  an  excursion 
gambling  boat.  The  governing  body  of  a  home  dock  city  or  county  may 
restrict  the  age  of  entrance  onto  an  excursion  gambling  boat  by  passage 
of  a  local  ordinance. 

5.  A  licensee  shall  only  allow  wagering  and  conduct  gambling 
games  at  the  times  allowed  by  the  commission. 

6.  It  shall  be  unlawful  for  a  person  to  present  false  identification 
to  a  licensee  or  a  gaming  agent  in  order  to  gain  entrance  to  an 
excursion  gambling  boat,  cash  a  check  or  verify  that  such  person  is 
legally  entitled  to  be  present  on  the  excursion  gambling  boat.  Any 
person  who  violates  the  provisions  of  this  subsection  shall  be  guilty 
of  a  class  B  misdemeanor  for  the  first  offense  and  a  class  A 
misdemeanor  for  second  and  subsequent  offenses. 

313.820.  Admission  fee,  amount,  division  of  —  licensees 
subject  to  all  other  taxes,  collection  of  nongaming  taxes 
by  department  of  revenue. —  1.  An  excursion  boat  licensee  shall 
pay  to  the  commission  an  admission  fee  of  two  dollars  for  each  person 
embarking  on  an  excursion  gambling  boat  with  a  ticket  of  admission,  one 
dollar  of  such  fee  shall  be  deposited  to  the  credit  of  the  gaming 
commission  fund  as  authorized  pursuant  to  section  313.835,  and  one 
dollar  of  such  fee  shall  not  be  considered  state  funds  and  shall  be  paid  to 
the  home  dock  city  or  county.  Subject  to  appropriation,  one  cent  of 
such  fee  deposited  to  the  credit  of  the  gaming  commission  may  be 
deposited  to  the  credit  of  the  compulsive  gamblers  fund  created 
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pursuant  to  the  provisions  of  section  313.842.  Nothing  in  this  section 
shall  preclude  any  licensee  from  charging  any  amount  deemed  necessary 
for  a  ticket  of  admission  to  any  person  embarking  on  an  excursion 
gambling  boat.  If  tickets  are  issued  which  are  good  for  more  than  one 
excursion,  the  admission  fee  shall  be  paid  to  the  commission  for  each 
person  using  the  ticket  on  each  excursion  that  the  ticket  is  used.  If  free 
passes  or  complimentary  admission  tickets  are  issued,  the  excursion  boat 
licensee  shall  pay  to  the  commission  the  same  fee  upon  these  passes  or 
complimentary  tickets  as  if  they  were  sold  at  the  regular  and  usual 
admission  rate;  however,  the  excursion  boat  licensee  may  issue  fee-free 
passes  to  actual  and  necessary  officials  and  employees  of  the  licensee  or 
other  persons  actually  working  on  the  excursion  gambling  boat.  The 
issuance  of  fee-free  passes  is  subject  to  the  rules  of  the  commission,  and 
a  list  of  all  persons  to  whom  the  fee-free  passes  are  issued  shall  be  filed 
with  the  commission. 

2.  All  licensees  are  subject  to  all  income  taxes,  sales  taxes,  earnings 
taxes,  use  taxes,  property  taxes  or  any  other  tax  or  fee  now  or  hereafter 
lawfully  levied  by  any  political  subdivision;  however,  no  other  license 
tax,  permit  tax,  occupation  tax,  excursion  fee,  or  taxes  or  fees  shall  be 
imposed,  levied  or  assessed  exclusively  upon  licensees  by  a  political 
subdivision.  All  state  taxes  not  connected  directly  to  gambling  games 
shall  be  collected  by  the  department  of  revenue.  Notwithstanding  the 
provisions  of  section  32.057,  RSMo,  to  the  contrary,  the  department  of 
revenue  may  furnish  and  the  commission  may  receive  tax  information  to 
determine  if  applicants  or  licensees  are  complying  with  the  tax  laws  of 
this  state;  however,  any  tax  information  acquired  by  the  commission 
shall  not  become  public  record  and  shall  be  used  exclusively  for 
commission  business. 

313.822.  Adjusted  gross  receipts,  tax  on,  rate,  collection 
procedures  —  portion  to  home  dock  city  or  county, 
procedure  —  gaming  proceeds  for  education  fund,  created, 
purpose. — A  tax  is  imposed  on  the  adjusted  gross  receipts  received 
from  gambling  games  authorized  [under]  pursuant  to  sections  313.800 
to  313.850  at  the  rate  of  twenty  percent.  The  taxes  imposed  by  this 
section  shall  be  returned  to  the  commission  in  accordance  with  the 
commission's  rules  and  regulations  who  shall  transfer  such  taxes  to  the 
director  of  revenue.  All  checks  and  drafts  remitted  for  payment  of  these 
taxes  and  fees  shall  be  made  payable  to  the  director  of  revenue.  If  the 
commission  is  not  satisfied  with  the  return  or  payment  made  by  any 
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licensee,  it  is  hereby  authorized  and  empowered  to  make  an  assessment 
of  the  amount  due  based  upon  any  information  within  its  possession  or 
that  shall  come  into  its  possession.  Any  licensee  against  whom  an 
assessment  is  made  by  the  commission  may  petition  for  a  reassessment. 
The  request  for  reassessment  shall  be  made  within  [ten]  twenty  days 
from  the  date  the  assessment  was  mailed  or  delivered  to  the  licensee, 
whichever  is  earlier.  Whereupon  the  commission  shall  give  notice  of  a 
hearing  for  reassessment  and  fix  the  date  upon  which  the  hearing  shall  be 
held.  The  assessment  shall  become  final  if  a  request  for  reassessment  is 
not  received  by  the  commission  within  the  [ten]  twenty  days.  Except  as 
provided  in  this  section,  on  and  after  April  29,  1993,  all  functions 
incident  to  the  administration,  collection,  enforcement,  and  operation  of 
the  tax  imposed  by  sections  144.010  to  144.525,  RSMo,  shall  be 
applicable  to  the  taxes  and  fees  imposed  by  this  section. 

(1)  Each  excursion  gambling  boat  shall  designate  a  city  or  county  as 
its  home  dock.  The  home  dock  city  or  county  may  enter  into  agreements 
with  other  cities  or  counties  authorized  [under]  pursuant  to  subsection 
10  of  section  313.812  to  share  revenue  obtained  [under]  pursuant  to  this 
section.  The  home  dock  city  or  county  shall  receive  ten  percent  of  the 
adjusted  gross  receipts  tax  collections,  as  levied  [under]  pursuant  to  this 
section,  for  use  in  providing  services  necessary  for  the  safety  of  the 
public  visiting  an  excursion  gambling  boat.  Such  home  dock  city  or 
county  shall  annually  submit  to  the  commission  a  shared  revenue 
agreement  with  any  other  city  or  county.  All  moneys  owed  the  home 
dock  city  or  county  shall  be  deposited  and  distributed  to  such  city  or 
county  in  accordance  with  rules  and  regulations  of  the  commission.  All 
revenues  provided  for  in  this  section  to  be  transferred  to  the  governing 
body  of  any  city  not  within  a  county  and  any  city  with  a  population  of 
over  three  hundred  fifty  thousand  inhabitants  shall  not  be  considered 
state  funds  and  shall  be  deposited  in  such  city's  general  revenue  fund  to 
be  expended  as  provided  for  in  this  section. 

(2)  The  remaining  amount  of  the  adjusted  gross  receipts  tax  shall  be 
deposited  in  the  state  treasury  to  the  credit  of  the  "Gaming  Proceeds  for 
Education  Fund"  which  is  hereby  created  in  the  state  treasury.  Moneys 
deposited  in  this  fund  shall  be  considered  the  proceeds  of  excursion  boat 
gambling  and  state  funds  pursuant  to  article  IV,  section  15  of  the 
Missouri  Constitution.  All  interest  received  on  the  gaming  proceeds  for 
education  fund  shall  be  credited  to  the  gaming  proceeds  for  education 
fund.  Appropriation  of  the  moneys  deposited  into  the  gaming  proceeds 
for  education  fund  shall  be  pursuant  to  state  law. 
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313.825.  Audit  of  licensee,  contents,  procedure. — In 

accordance  with  the  rules  established  by  the  commission,  after  the  end  of 
each  calendar  quarter,  the  licensee  shall  transmit  to  the  commission  an 
audit  of  compliance  and  of  the  financial  transactions  and  condition  of  the 
licensee's  total  operations  for  the  calendar  quarter.  Any  audits  shall  be 
conducted  by  certified  public  accountants  registered  or  licensed  in  the 
state  of  Missouri  under  chapter  326,  RSMo,  and  [selected]  approved  by 
the  commission.  The  compensation  for  each  certified  public  accountant 
shall  be  paid  directly  by  the  licensee  to  the  certified  public  accountant. 

[313.827.  Annual  report,  contents.  — The  commission  shall 
make  an  annual  report  to  the  governor  and  general  assembly,  for  the 
period  ending  December  thirty-first  of  each  year.  Included  in  the  report 
shall  be  an  account  of  the  commission's  actions,  its  financial  position  and 
results  of  operation  and  any  recommendations  for  legislation  which  the 
commission  deems  advisable.] 

313.830.  Prohibited  acts,  penalties  —  commission  to  refer 
violations  to  attorney  general  and  prosecuting  attorney  — 
venue  for  actions. —  1.  A  person  is  guilty  of  a  class  D  felony  for  any 
of  the  following: 

(1)  Operating  a  gambling  excursion  where  wagering  is  used  or  to  be 
used  without  a  license  issued  by  the  commission; 

(2)  Operating  a  gambling  excursion  where  wagering  is  permitted 
other  than  in  the  manner  specified  by  section  313.817;  or 

(3)  Acting,  or  employing  a  person  to  act,  as  a  shill  or  decoy  to 
encourage  participation  in  a  gambling  game. 

2.  A  person  [permitting  a  person  under  the  age  of  twenty-one  years 
to  make  a  wager  is  guilty  of  a  class  B  misdemeanor.]  is  guilty  of  a  class 
B  misdemeanor  for  the  first  offense  and  a  class  A  misdemeanor  for 
the  second  and  subsequent  offenses  for  any  of  the  following: 

(1)  Permitting  a  person  under  the  age  of  twenty-one  to  make  a 
wager  while  on  an  excursion  gambling  boat; 

(2)  Making  or  attempting  to  make  a  wager  while  on  an  excursion 
gambling  boat  when  such  person  is  under  the  age  of  twenty-one 
years;  or 

(3)  Aiding  a  person  who  is  under  the  age  of  twenty-one  in 
entering  an  excursion  gambling  boat  or  in  making  or  attempting  to 
make  a  wager  while  on  an  excursion  gambling  boat. 
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3.  A  person  wagering  or  accepting  a  wager  at  any  location  outside 
the  excursion  gambling  boat  is  in  violation  of  section  572.040,  RSMo. 

4.  A  person  commits  a  class  D  felony  and,  in  addition,  shall  be 
barred  for  life  from  excursion  gambling  boats  under  the  jurisdiction  of 
the  commission,  if  the  person: 

(1)  Offers,  promises,  or  gives  anything  of  value  or  benefit  to  a  person 
who  is  connected  with  an  excursion  gambling  boat  operator  including, 
but  not  limited  to,  an  officer  or  employee  of  a  licensee  or  holder  of  an 
occupational  license  pursuant  to  an  agreement  or  arrangement  or  with  the 
intent  that  the  promise  or  thing  of  value  or  benefit  will  influence  the 
actions  of  the  person  to  whom  the  offer,  promise,  or  gift  was  made  in 
order  to  affect  or  attempt  to  affect  the  outcome  of  a  gambling  game,  or  to 
influence  official  action  of  a  member  of  the  commission; 

(2)  Solicits  or  knowingly  accepts  or  receives  a  promise  of  anything  of 
value  or  benefit  while  the  person  is  connected  with  an  excursion 
gambling  boat  including,  but  not  limited  to,  an  officer  or  employee  of  a 
licensee,  or  holder  of  an  occupational  license,  pursuant  to  an 
understanding  or  arrangement  or  with  the  intent  that  the  promise  or  thing 
of  value  or  benefit  will  influence  the  actions  of  the  person  to  affect  or 
attempt  to  affect  the  outcome  of  a  gambling  game,  or  to  influence  official 
action  of  a  member  of  the  commission; 

(3)  Uses  a  device  to  assist  in  any  of  the  following: 

(a)  In  projecting  the  outcome  of  the  game; 

(b)  In  keeping  track  of  the  cards  played; 

(c)  In  analyzing  the  probability  of  the  occurrence  of  an  event  relating 
to  the  gambling  game;  or 

(d)  In  analyzing  the  strategy  for  playing  or  betting  to  be  used  in  the 
game,  except  as  permitted  by  the  commission; 

(4)  Cheats  at  a  gambling  game; 

(5)  Manufactures,  sells,  or  distributes  any  cards,  chips,  dice,  game  or 
device  which  is  intended  to  be  used  to  violate  any  provision  of  sections 
313.800  to  313.850; 

(6)  Instructs  a  person  in  cheating  or  in  the  use  of  a  device  for  that 
purpose  with  the  knowledge  or  intent  that  the  information  or  use 
conveyed  may  be  employed  to  violate  any  provision  of  sections  313.800 
to  313.850; 

(7)  Alters  or  misrepresents  the  outcome  of  a  gambling  game  on 
which  wagers  have  been  made  after  the  outcome  is  made  sure  but  before 
it  is  revealed  to  the  players; 
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(8)  Places  a  bet  after  acquiring  knowledge,  not  available  to  all 
players,  of  the  outcome  of  the  gambling  game  which  is  the  subject  of  the 
bet  or  to  aid  a  person  in  acquiring  the  knowledge  for  the  purpose  of 
placing  a  bet  contingent  on  that  outcome; 

(9)  Claims,  collects,  or  takes,  or  attempts  to  claim,  collect,  or  take, 
money  or  anything  of  value  in  or  from  the  gambling  games,  with  intent  to 
defraud,  without  having  made  a  wager  contingent  on  winning  a  gambling 
game,  or  claims,  collects,  or  takes  an  amount  of  money  or  thing  of  value 
of  greater  value  than  the  amount  won; 

(10)  Knowingly  entices  or  induces  a  person  to  go  to  any  place  where 
a  gambling  game  is  being  conducted  or  operated  in  violation  of  the 
provisions  of  sections  313.800  to  313.850  with  the  intent  that  the  other 
person  plays  or  participates  in  that  gambling  game; 

(11)  Uses  counterfeit  chips  or  tokens  in  a  gambling  game; 

(12)  Knowingly  uses,  other  than  chips,  tokens,  coin,  [or]  of  other 
methods  of  credit  approved  by  the  commission,  legal  tender  of  the 
United  States  of  America,  or  to  use  coin  not  of  the  denomination  as  the 
coin  intended  to  be  used  in  the  gambling  games; 

(13)  Has  in  the  person's  possession  any  device  intended  to  be  used  to 
violate  a  provision  of  sections  313.800  to  313.850;  [or] 

(14)  Has  in  the  person's  possession,  except  a  gambling  licensee  or 
employee  of  a  gambling  licensee  acting  in  furtherance  of  the  employee's 
employment,  any  key  or  device  designed  for  the  purpose  of  opening, 
entering,  or  affecting  the  operation  of  a  gambling  game,  drop  box,  or  an 
electronic  or  mechanical  device  connected  with  the  gambling  game  or  for 
removing  coins,  tokens,  chips  or  other  contents  of  the  gambling  game;  or 

(15)  Knowingly  makes  a  false  statement  of  any  material  fact  to 
the  commission,  its  agents  or  employees. 

5.  The  possession  of  one  or  more  of  the  devices  described  in 
subdivision  (3),  (5),  (13)  or  (14)  of  subsection  4  of  this  section  permits  a 
rebuttable  inference  that  the  possessor  intended  to  use  the  devices  for 
cheating. 

6.  Except  for  wagers  on  gambling  games  or  exchanges  for  money  as 
provided  in  section  313.817,  a  licensee  who  exchanges  tokens,  chips,  or 
other  forms  of  credit  to  be  used  on  gambling  games  for  anything  of  value 
commits  a  class  B  misdemeanor. 

7.  If  the  commission  determines  that  reasonable  grounds  to  believe 
that  a  violation  of  sections  313.800  to  313.850  has  occurred  or  is 
occurring  which  is  a  criminal  offense,  the  commission  shall  refer  such 
matter  to  both  the  state  attorney  general  and  the  prosecuting  attorney  or 
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circuit  attorney  having  jurisdiction.  The  state  attorney  general  and  the 
prosecuting  attorney  or  circuit  attorney  with  such  jurisdiction  shall  have 
concurrent  jurisdiction  to  commence  actions  for  violations  of  sections 
313.800  to  313.850  where  such  violations  have  occurred. 

8.  Venue  for  all  crimes  committed  on  an  excursion  gambling  boat 
shall  be  the  jurisdiction  of  the  home  dock  city  or  county  or  such  county 
where  a  home  dock  city  is  located. 

313.833.  Commission  authorized  to  promulgate  rules 
allowing  problem  gambler  to  self-exclude  —  violation  of 
self-exclusion,  penalty.  —  The  commission  may  promulgate 
rules  allowing  a  person  that  is  a  problem  gambler  to  voluntarily 
exclude  him/herself  from  an  excursion  gambling  boat.  Any  person 
that  has  been  self-excluded  is  guilty  of  trespassing  in  the  first  degree 
pursuant  to  section  569.140,  RSMo,  if  such  person  enters  an 
excursion  gambling  boat. 

313.835.  Gaming  commission  fund  created,  purpose, 
expenditures  —  veterans'  commission  capital  improvement 
trust  fund,  created,  purpose,  funding  —  disposition  of 
proceeds  of  gaming  commission  fund  —  early  childhood 
development  education  and  care  fund,  created,  purpose, 
funding,  study,  rules. —  1 .  All  revenue  received  by  the  commission 
from  license  fees,  penalties,  administrative  fees,  reimbursement  by  any 
excursion  gambling  boat  operators  for  services  provided  by  the 
commission  and  admission  fees  authorized  pursuant  to  the  provisions  of 
sections  313.800  to  313.850,  except  that  portion  of  the  admission  fee, 
not  to  exceed  one  cent,  that  may  be  appropriated  to  the  compulsive 
gamblers  fund  as  provided  in  section  313.820,  shall  be  deposited  in  the 
state  treasury  to  the  credit  of  the  "Gaming  Commission  Fund"  which  is 
hereby  created  for  the  sole  purpose  of  funding  the  administrative  costs  of 
the  commission,  subject  to  appropriation.  Moneys  deposited  into  this 
fund  shall  not  be  considered  proceeds  of  gambling  operations.  Moneys 
deposited  into  the  gaming  commission  fund  shall  be  considered  state 
funds  pursuant  to  article  IV,  section  15  of  the  Missouri  Constitution.  All 
interest  received  on  the  gaming  commission  fund  shall  be  credited  to  the 
gaming  commission  fund.  In  each  fiscal  year,  total  revenues  to  the 
gaming  commission  fund  for  the  preceding  fiscal  year  shall  be  compared 
to  total  expenditures  and  transfers  from  the  gaming  commission  fund  for 
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the  preceding  fiscal  year.  The  remaining  net  proceeds  in  the  gaming 
commission  fund  shall  be  distributed  in  the  following  manner: 

(1)  The  first  five  hundred  thousand  dollars  shall  be  appropriated  on  a 
per  capita  basis  to  cities  and  counties  that  match  the  state  portion  and 
have  demonstrated  a  need  for  funding  community  neighborhood 
organization  programs  for  the  homeless  and  to  deter  gang-related 
violence  and  crimes; 

(2)  The  remaining  net  proceeds  in  the  gaming  commission  fund  for 
fiscal  year  1998  and  prior  years  shall  be  transferred  to  the  "Veterans' 
Commission  Capital  Improvement  Trust  Fund",  as  hereby  created  in  the 
state  treasury.  The  state  treasurer  shall  administer  the  veterans' 
commission  capital  improvement  trust  fund,  and  the  moneys  in  such  fund 
shall  be  used  solely,  upon  appropriation,  by  the  Missouri  veterans' 
commission  for: 

(a)  The  construction,  maintenance  or  renovation  or  equipment  needs 
of  veterans'  homes  in  this  state; 

(b)  The  construction,  maintenance,  renovation,  equipment  needs  and 
operation  of  veterans'  cemeteries  in  this  state; 

(c)  Fund  transfers  to  Missouri  veterans'  homes  fund  established 
pursuant  to  the  provisions  of  section  42.121,  RSMo,  as  necessary  to 
maintain  solvency  of  the  fund;  and 

(d)  Fund  transfers  to  any  municipality  with  a  population  greater  than 
four  hundred  thousand  and  located  in  part  of  a  county  with  a  population 
greater  than  six  hundred  thousand  in  this  state  which  has  established  a 
fund  for  the  sole  purpose  of  the  restoration,  renovation  and  maintenance 
of  a  memorial  or  museum  or  both  dedicated  to  World  War  I. 
Appropriations  from  the  veterans'  commission  capital  improvement  trust 
fund  to  such  memorial  fund  shall  be  provided  only  as  a  one-time  match 
for  other  funds  devoted  to  the  project  and  shall  not  exceed  five  million 
dollars.  Additional  appropriations  not  to  exceed  [two]  ten  million 
dollars  total  may  be  made  from  the  veterans'  commission  capital 
improvement  trust  fund  as  a  match  to  other  funds  for  the  new 
construction  or  renovation  of  other  facilities  dedicated  as  veterans' 
memorials  in  the  state.  All  appropriations  for  renovation,  new 
construction,  reconstruction,  and  maintenance  of  veterans'  memorials 
shall  be  made  only  for  applications  received  by  the  Missouri  veterans' 
commission  prior  to  July  1,  [2000]  2004. 

Any  interest  which  accrues  to  the  fund  shall  remain  in  the  fund  and  shall 
be  used  in  the  same  manner  as  moneys  which  are  transferred  to  the  fund 
pursuant  to  this  section.  Notwithstanding  the  provisions  of  section 
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33.080,  RSMo,  to  the  contrary,  moneys  in  the  veterans'  commission 
capital  improvement  trust  fund  at  the  end  of  any  biennium  shall  not  be 
transferred  to  the  credit  of  the  general  revenue  fund; 

(3)  The  remaining  net  proceeds  in  the  gaming  commission  fund  for 
fiscal  year  1999  and  each  fiscal  year  thereafter  shall  be  distributed  as 
follows: 

(a)  Three  million  dollars  shall  be  transferred  to  the  veterans' 
commission  capital  improvement  trust  fund; 

(b)  Three  million  dollars  shall  be  transferred  to  the  Missouri  national 
guard  trust  fund  created  in  section  41.214,  RSMo; 

(c)  Three  million  dollars  shall  be  transferred  to  the  Missouri  college 
guarantee  fund,  established  pursuant  to  the  provisions  of  section  173.248, 
RSMo,  and  additional  moneys  as  annually  appropriated  by  the  general 
assembly  shall  be  appropriated  to  such  fund; 

(d)  Subject  to  appropriations,  one  hundred  percent  of  remaining  net 
proceeds  in  the  gaming  commission  fund  except  as  provided  in 
paragraph  (1)  of  this  subdivision,  shall  be  transferred  to  the  "Early 
Childhood  Development,  Education  and  Care  Fund"  which  is  hereby 
created  to  give  parents  meaningful  choices  and  assistance  in  choosing  the 
child-care  and  education  arrangements  that  are  appropriate  for  their 
family.  All  interest  received  on  the  fund  shall  be  credited  to  the  fund. 
Notwithstanding  the  provisions  of  section  33.080,  RSMo,  moneys  in  the 
fund  at  the  end  of  any  biennium  shall  not  be  transferred  to  the  credit  of 
the  general  revenue  fund.  Any  moneys  deposited  in  such  fund  shall  be 
used  to  support  programs  that  prepare  children  prior  to  the  age  in  which 
they  are  eligible  to  enroll  in  kindergarten,  pursuant  to  section  160.053, 
RSMo,  to  enter  school  ready  to  learn.  All  moneys  deposited  in  the  early 
childhood  development,  education  and  care  fund  shall  be  annually 
appropriated  for  voluntary,  early  childhood  development,  education  and 
care  programs  serving  children  in  every  region  of  the  state  not  yet 
enrolled  in  kindergarten; 

(e)  No  less  than  sixty  percent  of  moneys  deposited  in  the  early 
childhood  development,  education  and  care  fund  shall  be  appropriated  as 
provided  in  this  paragraph  to  the  department  of  elementary  and 
secondary  education  and  to  the  department  of  social  services  to  provide 
early  childhood  development,  education  and  care  programs  through 
competitive  grants  to,  or  contracts  with,  governmental  or  private 
agencies.  Eighty  percent  of  such  moneys  pursuant  to  the  provisions  of 
this  paragraph  and  additional  moneys  as  appropriated  by  the  general 
assembly  shall  be  appropriated  to  the  department  of  elementary  and 
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secondary  education  and  twenty  percent  of  such  moneys  pursuant  to  the 
provisions  of  this  paragraph  shall  be  appropriated  to  the  department  of 
social  services.  The  departments  shall  provide  public  notice  and 
information  about  the  grant  process  to  potential  applicants. 

a.  Grants  or  contracts  may  be  provided  for: 

(i)  Start-up  funds  for  necessary  materials,  supplies,  equipment  and 
facilities;  and 

(ii)  Ongoing  costs  associated  with  the  implementation  of  a  sliding 
parental  fee  schedule  based  on  income; 

b.  Grant  and  contract  applications  shall,  at  a  minimum,  include: 

(i)  A  funding  plan  which  demonstrates  funding  from  a  variety  of 
sources  including  parental  fees; 

(ii)  A  child  development,  education  and  care  plan  that  is  appropriate 
to  meet  the  needs  of  children; 

(iii)  The  identity  of  any  partner  agencies  or  contractual  service 
providers; 

(iv)  Documentation  of  community  input  into  program 
development; 

(v)  Demonstration  of  financial  and  programmatic  accountability  on 
an  annual  basis; 

(vi)  Commitment  to  state  licensure  within  one  year  of  the  initial 
grant,  if  funding  comes  from  the  appropriation  to  the  department  of 
elementary  and  secondary  education  and  commitment  to  compliance  with 
the  requirements  of  the  department  of  social  services,  if  funding  comes 
from  the  department  of  social  services;  and 

(vii)  With  respect  to  applications  by  public  schools,  the  establishment 
of  a  parent  advisory  committee  within  each  public  school  program; 

c.  In  awarding  grants  and  contracts  pursuant  to  this  paragraph,  the 
departments  may  give  preference  to  programs  which: 

(i)  Are  new  or  expanding  programs  which  increase  capacity; 

(ii)  Target  geographic  areas  of  high  need,  namely  where  the  ratio  of 
program  slots  to  children  under  the  age  of  six  in  the  area  is  less  than  the 
same  ratio  statewide; 

(iii)  Are  programs  designed  for  special  needs  children; 

(iv)  Are  programs  that  offer  services  during  nontraditional  hours 
and  weekends;  or 

(v)  Are  programs  that  serve  a  high  concentration  of  low-income 
families; 

d.  Beginning  on  August  28,  1998,  the  department  of  elementary  and 
secondary  education  and  the  department  of  social  services  shall  initiate 
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and  conduct  a  four-year  study  to  evaluate  the  impact  of  early  childhood 
development,  education  and  care  in  this  state.  The  study  shall  consist  of 
an  evaluation  of  children  eligible  for  moneys  pursuant  to  this  paragraph, 
including  an  evaluation  of  the  early  childhood  development,  education 
and  care  of  those  children  participating  in  such  program  and  those  not 
participating  in  the  program  over  a  four-year  period.  At  the  conclusion  of 
the  study,  the  department  of  elementary  and  secondary  education  and  the 
department  of  social  services  shall,  within  ninety  days  of  conclusion  of 
the  study,  submit  a  report  to  the  general  assembly  and  the  governor,  with 
an  analysis  of  the  study  required  pursuant  to  this  subparagraph,  all  data 
collected,  findings,  and  other  information  relevant  to  early  childhood 
development,  education  and  care; 

(f)  No  less  than  ten  percent  of  moneys  deposited  in  the  early 
childhood  development,  education  and  care  fund  shall  be  appropriated  to 
the  department  of  social  services  to  provide  early  childhood 
development,  education  and  care  programs  through  child  development, 
education  and  care  certificates  to  families  whose  income  does  not  exceed 
one  hundred  eighty-five  percent  of  the  federal  poverty  level  in  the 
manner  pursuant  to  42  U.S.C.  9858c(c)(2)(A)  and  42  U.S.C.  9858n(2) 
for  the  purpose  of  funding  early  childhood  development,  education  and 
care  programs  as  approved  by  the  department  of  social  services.  At  a 
minimum,  the  certificate  shall  be  of  a  value  per  child  which  is 
commensurate  with  the  per  child  payment  under  item  (ii)  of 
subparagraph  a.  of  paragraph  (e)  of  this  subdivision  pertaining  to  the 
grants  or  contracts.  On  February  first  of  each  year  the  department  shall 
certify  the  total  amount  of  child  development,  education  and  care 
certificates  applied  for  and  the  unused  balance  of  the  funds  shall  be 
released  to  be  used  for  supplementing  the  competitive  grants  and 
contracts  program  authorized  pursuant  to  paragraph  (e)  of  this 
subdivision; 

(g)  No  less  than  ten  percent  of  moneys  deposited  in  the  early 
childhood  development,  education  and  care  fund  shall  be  appropriated  to 
the  department  of  social  services  to  increase  reimbursements  to  child 
care  facilities  for  low-income  children  that  are  accredited  by  a 
recognized,  early  childhood  accrediting  organization; 

(h)  No  less  than  ten  percent  of  the  funds  deposited  in  the  early 
childhood  development,  education  and  care  fund  shall  be  appropriated  to 
the  department  of  social  services  to  provide  assistance  to  eligible  parents 
whose  family  income  does  not  exceed  one  hundred  eighty-five  percent  of 
the  federal  poverty  level  who  wish  to  care  for  their  children  under  three 
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years  of  age  in  the  home,  to  enable  such  parent  to  take  advantage  of  early 
childhood  development,  education  and  care  programs  for  such  parent's 
child  or  children.  At  a  minimum,  the  certificate  shall  be  of  a  value  per 
child  which  is  commensurate  with  the  per  child  payment  under  item  (ii) 
of  subparagraph  a.  of  paragraph  (e)  of  this  subdivision  pertaining  to  the 
grants  or  contracts.  The  department  of  social  services  shall  provide 
assistance  to  these  parents  in  the  effective  use  of  early  childhood 
development,  education  and  care  tools  and  methods; 

(i)  In  setting  the  value  of  parental  certificates  under  paragraph  (f)  of 
this  subdivision  and  payments  under  paragraph  (h)  of  this  subdivision, 
the  department  of  social  services  may  increase  the  value  based  on  the 
following: 

a.  The  adult  caretaker  of  the  children  successfully  participates  in  the 
parents  as  teachers  program  pursuant  to  the  provisions  of  sections 
178.691  to  178.699,  RSMo,  a  training  program  provided  by  the 
department  on  early  childhood  development,  education  and  care,  the 
home -based  Head  Start  program  as  defined  in  42  U.S.C.  9832  or  a 
similar  program  approved  by  the  department; 

b.  The  adult  caretaker  consents  to  and  clears  a  child  abuse  or  neglect 
screening  pursuant  to  subdivision  (1)  of  subsection  2  of  section  210.152, 
RSMo;  and 

c.  The  degree  of  economic  need  of  the  family; 

(j)  The  department  of  elementary  and  secondary  education  and  the 
department  of  social  services  each  shall  by  rule  promulgated  pursuant  to 
chapter  536,  RSMo,  establish  guidelines  for  the  implementation  of  the 
early  childhood  development,  education  and  care  programs  as  provided 
in  paragraphs  (e)  through  (i)  of  this  subdivision; 

(k)  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section 
536.010,  RSMo,  that  is  promulgated  under  the  authority  delegated  in 
paragraph  (j)  of  this  subdivision  shall  become  effective  only  if  the  agency 
has  fully  complied  with  all  of  the  requirements  of  chapter  536,  RSMo, 
including  but  not  limited  to,  section  536.028,  RSMo,  if  applicable,  after 
August  28,  1998.  All  rulemaking  authority  delegated  prior  to  August  28, 
1998,  is  of  no  force  and  effect  and  repealed  as  of  August  28,  1998, 
however,  nothing  in  this  section  shall  be  interpreted  to  repeal  or  affect 
the  validity  of  any  rule  adopted  or  promulgated  prior  to  August  28,  1998. 
If  the  provisions  of  section  536.028,  RSMo,  apply,  the  provisions  of  this 
section  are  nonseverable  and  if  any  of  the  powers  vested  with  the  general 
assembly  pursuant  to  section  536.028,  RSMo,  to  review,  to  delay  the 
effective  date,  or  to  disapprove  and  annul  a  rule  or  portion  of  a  rule  are 
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held  unconstitutional  or  invalid,  the  purported  grant  of  rulemaking 
authority  and  any  rule  so  proposed  and  contained  in  the  order  of 
rulemaking  shall  be  invalid  and  void,  except  that  nothing  in  this  act  shall 
affect  the  validity  of  any  rule  adopted  and  promulgated  prior  to  August 
28,  1998; 

(1)  When  the  remaining  net  proceeds,  as  such  term  is  used  pursuant 
to  paragraph  (d)  of  this  subdivision,  in  the  gaming  commission  fund 
annually  exceeds  twenty-seven  million  dollars,  one  and  one-half  million 
dollars  of  such  proceeds  shall  be  transferred  annually,  subject  to 
appropriation,  to  the  Missouri  college  guarantee  fund,  established 
pursuant  to  the  provisions  of  section  173.248,  RSMo. 

2.  Upon  request  by  the  veterans'  commission,  the  general  assembly 
may  appropriate  moneys  from  the  veterans'  commission  capital 
improvements  trust  fund  to  the  Missouri  national  guard  trust  fund  to 
support  the  activities  described  in  section  41.958,  RSMo. 

313.837.  Report  to  general  assembly,  when,  contents. — 
The  commission  shall  report  to  the  general  assembly  [on  September  1, 
1993,  and]  every  [January  fifteenth  thereafter]  October  first,  the  number 
of  excursion  gambling  boat  licenses  which  the  commission  has  issued, 
the  status  of  the  competitiveness  of  Missouri  excursion  gambling  boats 
when  compared  to  the  gaming  tax  rate  of  adjoining  states  and  the  effects 
of  loss  of  limits  imposed  by  subdivision  (3)  of  section  313.805  on  the 
competitiveness  of  the  gaming  industry  in  Missouri.  The  report  shall 
contain  any  recommendations  for  changes  in  the  adjusted  gross  receipts 
tax  rate  as  provided  in  section  313.822,  an  account  of  the  commission's 
actions,  its  financial  position  and  results  of  operation  and  any 
recommendations  for  legislation  which  the  commission  deems 
advisable. 

313.842.  Compulsive  gamblers  fund,  created,  purpose  — 
programs  may  be  established  —  department  of  mental 
health  to  administer  —  fund  not  to  lapse  into  general 
revenue. — There  may  be  established  [an  outpatient  center]  programs 
which  shall  provide  treatment,  prevention  and  education  services  for 
compulsive  [gamblers  and  their  families]  gambling.  As  used  in  this 
section,  "compulsive  [gambler]  gambling"  means  a  condition  suffered 
by  a  person  who  is  chronically  and  progressively  preoccupied  with 
gambling  and  the  urge  to  gamble.  [Such  centers]  Subject  to 
appropriation,  such  programs  shall  be  funded  from  the  one  cent 
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admission  fee  authorized  pursuant  to  section  313.820,  and  in 
addition,  may  be  funded  from  the  taxes  collected  and  distributed  to  any 
city  or  county  under  section  313.822.  Such  moneys  shall  be  submitted  to 
the  state  and  credited  to  the  "Compulsive  Gamblers  Fund",  which  is 
hereby  established  within  the  department  of  mental  health. 
Notwithstanding  the  provisions  of  section  33.080,  RSMo,  to  the  contrary, 
moneys  in  the  fund  at  the  end  of  any  biennium  shall  not  be  transferred  to 
the  credit  of  the  general  revenue  fund.  The  department  of  mental  health 
shall  administer  [all]  programs,  either  directly  or  by  contract,  for 
compulsive  gamblers.  The  commission  may  administer  programs  to 
educate  the  public  about  problem  gambling  and  promote  treatment 
programs  offered  by  the  department  of  mental  health.  In  addition, 
the  commission  shall  administer  the  voluntary  exclusion  program  for 
problem  gamblers  authorized  by  section  313.833. 

313.843.  Excursion  gambling  boat  may  offer  child-care 
services,  restrictions  —  licensure,  space,  times  and  days.  — 
Any  excursion  gambling  boat,  as  defined  in  section  313.800,  may 
offer  child  care  services  for  its  employees  if  licensed  by  the 
department  of  health  pursuant  to  sections  210.201  to  210.259,  RSMo. 
Child  care  services  may  only  be  offered  for  children  of  excursion 
gambling  boat  patrons  if  such  child  care  services: 

(1)  Are  licensed  by  the  department  of  health  pursuant  to  sections 
210.201  to  210.259,  RSMo; 

(2)  The  area  where  such  child  care  services  are  offered  is  a 
minimum  of  eight  thousand  square  feet;  and 

(3)  Are  not  offered  after  eleven  o'clock  p.m.  on  days  which 
immediately  precede  days  which  public  elementary  and  secondary 
schools  in  the  county  in  which  the  licensee  is  located  are  scheduled  to 
be  in  session,  and  are  not  offered  after  one  o'clock  a.m.  on  other 
days. 

Section  1.  Commission  may  allow  pre-October  22, 1998, 
lottery  winners  receiving  annual  payments  to  elect  to 
receive  a  single  cash  payment,  expiration  date. — 
Notwithstanding  section  313.351,  RSMo,  to  the  contrary,  the 
commission  as  defined  in  section  313.205,  RSMo,  may  allow  any 
state  lottery  prize  winner  who  won  the  lottery,  as  defined  in  chapter 
313,  RSMo,  before  October  22, 1998,  and  who  is  currently  receiving 
annual  payments  from  annuities  or  securities,  to  elect  to  receive  a 
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single  cash  payment  in  lieu  of  remaining  annual  payments.  This 
section  shall  expire  on  December  31,  2000. 

Approved  June  27,  2000 


SB  944  [CCS#2  HCS  SB  944] 


EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 


Revises  prohibitions  on  drugs  and  weapons  on  school  premises. 

AN  ACT  to  repeal  sections  475.060  and  475.070,  RSMo  1994,  and 
sections  160.261,  160.522,  161.650,  163.031,  165.011,  165.016, 
167.020,  167.023,  167.115,  167.117,  167.171,  170.250,  210.865  and 
571.030,  RSMo  Supp.  1999,  relating  to  school  safety,  and  to  enact  in 
lieu  thereof  twenty-two  new  sections  relating  to  the  same  subject, 
with  penalty  provisions. 


SECTION 

A.    Enacting  clause. 

160.261.    Discipline,  written  policy  established  by  local  boards  of  education  —  contents  —  reporting 
requirements  —  need  to  know  defined  —  weapons  offense,  mandatory  suspension  or 
expulsion  —  no  civil  liability  for  authorized  personnel  —  spanking  not  child  abuse,  when 

—  investigation  procedure  —  officials  falsifying  reports,  penalty. 

160.522.    Annual  public  reporting  of  information  by  school  districts,  distribution  —  multiple 

reporting  models,  contents  —  summary  of  accreditation,  contents. 
160.660.    School  safety  provisions  —  rules. 

160.700.    National  guard  pilot  instruction  program  —  duties  —  qualifications  —  fund. 
161.650.    Department  to  identify  and  adopt  violence  prevention  program,  district  to  administer  — 

state  board  to  adopt  violence  prevention  program  —  duties  —  administered  how  — 

funding. 

163.031.    State  aid  —  amount,  how  determined  —  deductions  —  categorical  add-on  revenue, 

determination  of  amount  —  district  apportionment,  determination  of —  adjustment  of 

operating  levy  —  minimum  revenue  —  waiver  of  rules  —  deposits  to  outstanding  schools 

trust  fund,  when  —  placement  of  funds  received  —  penalty. 
165.01 1.    Tuition  —  accounting  of  school  moneys,  funds  —  uses  —  transfers  to  and  from  incidental 

fund,  when  —  effect  of  unlawful  transfers. 
165.016.    Amount  to  be  spent  on  tuition,  retirement  and  compensation  —  base  school  year 

certificated  salary  percentage  —  exemption  and  revision  —  penalty. 
167.020.    Registration  requirements  —  residency  —  homeless  child  defined  —  recovery  of  costs, 

when  —  records  to  be  requested,  provided,  when. 
167.023.    Affidavit  of  expulsion  for  certain  offenses  required  for  student  admission  —  false 

statements,  penalty. 

167.1 15.    Juvenile  officer  or  other  law  enforcement  authority  to  report  to  superintendent,  when,  how 

—  superintendent  to  report  certain  acts,  to  whom  —  notice  of  suspension  or  expulsion  to 
court  —  superintendent  to  consult. 
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167.1 17.    Principal,  teachers,  school  employees  to  report  certain  acts,  to  whom,  exceptions  —  limit 
on  liability  —  penalty. 

167.171.    Summary  suspension  of  pupil  —  appeal  —  grounds  for  suspension  —  procedure  — 

conference  required,  when  —  statewide  suspension,  when. 
170.250.    Video  instructional  development  and  educational  opportunity  program,  established,  purpose 

—  fund  established,  uses  —  advisory  committee,  members,  expenses  —  administration  of 

program  grants  —  health  care  providers  to  be  furnished  courses,  when  —  availability  of 

instructional  programs  —  local  telephone  company,  tariff  filing,  provision  of  service,  rates. 
210.865.    Information  system,  tracking  of  children  by  court  and  by  certain  state  departments  — 

information  to  be  confidential,  when. 
475.060.    Application  for  guardianship  —  petition  for  guardianship  may  be  limited  to  school 

registration  or  insurance  coverage. 
475.070.    Notice  of  petition  for  appointment  of  guardian  or  conservator  for  a  minor  —  service  on 

parents  of  minor  not  required,  when. 
569.155.    Trespass  of  a  school  bus,  penalty  —  schools  to  establish  student  behavior  policy,  when. 
571.030.    Unlawful  use  of  weapons  —  exceptions  —  penalties. 
574.150.    Making  a  terroristic  threat,  penalty. 

1.  Student  suicide  prevention  programs,  competitive  grants,  training,  reports,  rules. 

2.  School  information  furnished  by  charter,  private  or  parochial  schools,  limited  liability. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Section  475.060  and  475.070, 
RSMo  1994,  and  sections  160.261,  160.522,  161.650,  163.031,  165.011, 
165.016,  167.020,  167.023,  167.115,  167.117,  167.171,  170.250, 
210.865  and  571.030,  RSMo  Supp.  1999,  are  repealed  and  twenty-two 
new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  160.261, 
160.522,  160.660,  160.700,  161.650,  163.031,  165.011,  165.016, 
167.020,  167.023,  167.115,  167.117,  167.171,  170.250,  210.865, 
475.060,  475.070,  569.155,  571.030,  574.150,  1  and  2,  to  read  as 
follows: 

160.261.  Discipline,  written  policy  established  by  local 
boards  of  education  —  contents  —  reporting  requirements 
—  need  to  know  defined  —  weapons  offense,  mandatory 
suspension  or  expulsion  —  no  civil  liability  for  authorized 
personnel  —  spanking  not  child  abuse,  when  —  investigation 
procedure  —  officials  falsifying  reports,  penalty.  —  1 .  the 
local  board  of  education  of  each  school  district  shall  clearly  establish  a 
written  policy  of  discipline,  including  the  district's  determination  on  the 
use  of  corporal  punishment  and  the  procedures  in  which  punishment  will 
be  applied.  A  written  copy  of  the  district's  discipline  policy  and  corporal 
punishment  procedures,  if  applicable,  shall  be  provided  to  the  pupil  and 
parent  or  legal  guardian  of  every  pupil  enrolled  in  the  district  at  the 
beginning  of  each  school  year  and  also  made  available  in  the  office  of  the 
superintendent  of  such  district,  during  normal  business  hours,  for  public 
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inspection.  All  employees  of  the  district  shall  annually  receive 
instruction  related  to  the  specific  contents  of  the  policy  of  discipline  and 
any  interpretations  necessary  to  implement  the  provisions  of  the  policy  in 
the  course  of  their  duties,  including  but  not  limited  to  approved  methods 
of  dealing  with  acts  of  school  violence,  disciplining  students  with 
disabilities  and  instruction  in  the  necessity  and  requirements  for 
confidentiality. 

2.  The  policy  shall  require  school  administrators  to  report  acts  of 
school  violence  to  teachers  and  other  school  district  employees  with  a 
need  to  know.  For  the  purposes  of  this  act,  "need  to  know"  is  defined  as 
school  personnel  who  are  directly  responsible  for  the  student's  education 
or  who  otherwise  interact  with  the  student  on  a  professional  basis  while 
acting  within  the  scope  of  their  assigned  duties.  As  used  in  this  section, 
the  phrase  "act  of  school  violence"  or  "violent  behavior"  means  the 
exertion  of  physical  force  by  a  student  with  the  intent  to  do  serious 
physical  injury  as  defined  in  subdivision  (6)  of  section  565.002,  RSMo, 
to  another  person  while  on  school  property,  including  a  school  bus  in 
service  on  behalf  of  the  district,  or  while  involved  in  school  activities. 
The  policy  shall  at  a  minimum  require  school  administrators  to  report,  as 
soon  as  reasonably  practical,  to  the  appropriate  law  enforcement  agency 
any  of  the  following  felonies,  or  any  act  which  if  committed  by  an  adult 
would  be  one  of  the  following  felonies: 

(1)  First  degree  murder  under  section  565.020,  RSMo; 

(2)  Second  degree  murder  under  section  565.021,  RSMo; 

(3)  Kidnapping  under  section  565.110,  RSMo; 

(4)  First  degree  assault  under  section  565.050,  RSMo; 

(5)  Forcible  rape  under  section  566.030,  RSMo; 

(6)  Forcible  sodomy  under  section  566.060,  RSMo; 

(7)  Burglary  in  the  first  degree  under  section  569.160,  RSMo; 

(8)  Burglary  in  the  second  degree  under  section  569.170,  RSMo; 

(9)  Robbery  in  the  first  degree  under  section  569.020,  RSMo; 

(10)  Distribution  of  drugs  under  section  195.211,  RSMo; 

(1 1)  Distribution  of  drugs  to  a  minor  under  section  195.212,  RSMo; 

(12)  Arson  in  the  first  degree  under  section  569.040,  RSMo; 

(13)  Voluntary  manslaughter  under  section  565.023,  RSMo; 

(14)  Involuntary  manslaughter  under  section  565.024,  RSMo; 

(15)  Second  degree  assault  under  section  565.060,  RSMo; 

(16)  Sexual  assault  under  section  566.040,  RSMo; 

(17)  Felonious  restraint  under  section  565.120,  RSMo; 
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(18)  Property  damage  in  the  first  degree  under  section  569.100, 
RSMo;  [or] 

(19)  The  possession  of  a  weapon  under  chapter  571,  RSMo; 

(20)  Child  molestation  in  the  first  degree  pursuant  to  section 
566.067,  RSMo; 

(21)  Deviate  sexual  assault  pursuant  to  section  566.070,  RSMo; 

(22)  Sexual  misconduct  involving  a  child  pursuant  to  section 
566.083,  RSMo;  or 

(23)  Sexual  abuse  pursuant  to  section  566.100; 

committed  on  school  property,  including  but  not  limited  to  actions  on 
any  school  bus  in  service  on  behalf  of  the  district  or  while  involved  in 
school  activities.  The  policy  shall  require  that  any  portion  of  a  student's 
individualized  education  program  that  is  related  to  demonstrated  or 
potentially  violent  behavior  shall  be  provided  to  any  teacher  and  other 
school  district  employees  who  are  directly  responsible  for  the  student's 
education  or  who  otherwise  interact  with  the  student  on  an  educational 
basis  while  acting  within  the  scope  of  their  assigned  duties.  The  policy 
shall  also  contain  the  consequences  of  failure  to  obey  standards  of 
conduct  set  by  the  local  board  of  education,  and  the  importance  of  the 
standards  to  the  maintenance  of  an  atmosphere  where  orderly  learning  is 
possible  and  encouraged. 

3.  The  policy  shall  provide  for  a  suspension  for  a  period  of  not  less 
than  one  year,  or  expulsion,  for  a  student  who  is  determined  to  have 
brought  a  weapon  to  school,  including  but  not  limited  to,  the  school 
playground  or  the  school  parking  lot,  brought  a  weapon  on  a  school 
bus  or  brought  a  weapon  to  a  school  activity  whether  on  or  off  of  the 
school  property  in  violation  of  district  policy,  except  that: 

(1)  The  superintendent,  or  in  a  school  district  with  no  high  school, 
the  principal  of  the  school  which  such  child  attends  may  modify  such 
suspension  on  a  case-by-case  basis;  and 

(2)  This  section  shall  not  prevent  the  school  district  from  providing 
educational  services  in  an  alternative  setting  to  a  student  suspended 
under  the  provisions  of  this  section. 

4.  For  the  purpose  of  this  section,  the  term  "weapon"  shall  mean  a 
"firearm"  as  defined  under  18  U.S.C.  921  and  the  following  items,  as 
defined  in  section  571.010,  RSMo:  a  blackjack,  a  concealable  firearm, 
an  explosive  weapon,  a  firearm,  a  firearm  silencer,  a  gas  gun,  a  knife, 
knuckles,  a  machine  gun,  a  projectile  weapon,  a  rifle,  a  shotgun,  a  spring 
gun  or  a  switchblade  knife;  except  that  this  section  shall  not  be  construed 
to  prohibit  a  school  board  from  adopting  a  policy  to  allow  a  Civil  War 
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reenactor  to  carry  a  Civil  War  era  weapon  on  school  property  for 
educational  purposes  so  long  as  the  firearm  is  unloaded.  The  local  board 
of  education  shall  define  "weapon"  in  the  discipline  policy.  Such 
definition  shall  include  the  weapons  defined  in  this  subsection  but  may 
also  include  other  weapons. 

5.  All  school  district  personnel  responsible  for  the  care  and 
supervision  of  students  are  authorized  to  hold  every  pupil  strictly 
accountable  for  any  disorderly  conduct  in  school  or  on  any  property  of 
the  school,  on  any  school  bus  going  to  or  returning  from  school,  during 
school- sponsored  activities,  or  during  intermission  or  recess  periods. 

6.  Teachers  and  other  authorized  district  personnel  in  public  schools 
responsible  for  the  care,  supervision,  and  discipline  of  school  children, 
including  volunteers  selected  with  reasonable  care  by  the  school  district, 
shall  not  be  civilly  liable  when  acting  in  conformity  with  the  established 
policy  of  discipline  developed  by  each  board  under  this  section. 

7.  Each  school  board  shall  define  in  its  discipline  policy  acts  of 
violence  and  any  other  acts  that  constitute  a  serious  violation  of  that 
policy.  Acts  of  violence  as  defined  by  school  boards  shall  include  but 
not  be  limited  to  exertion  of  physical  force  by  a  student  with  the  intent  to 
do  serious  bodily  harm  to  another  person  while  on  school  property, 
including  a  school  bus  in  service  on  behalf  of  the  district,  or  while 
involved  in  school  activities.  School  districts  shall  for  each  student 
enrolled  in  the  school  district,  compile  and  maintain  records  of  any 
serious  violation  of  the  district's  discipline  policy.  Such  records  shall  be 
made  available  to  teachers  and  other  school  district  employees  with  a 
need  to  know  while  acting  within  the  scope  of  their  assigned  duties,  and 
shall  be  provided  as  required  in  section  167.020,  RSMo,  to  any  school 
district  in  which  the  student  subsequently  attempts  to  enroll. 

8.  Spanking,  when  administered  by  certificated  personnel  of  a 
school  district  in  a  reasonable  manner  in  accordance  with  the  local  board 
of  education's  written  policy  of  discipline,  is  not  abuse  within  the 
meaning  of  chapter  210,  RSMo.  The  provisions  of  sections  210.1 10  to 
210.165,  RSMo,  notwithstanding,  the  division  of  family  services  shall 
not  have  jurisdiction  over  or  investigate  any  report  of  alleged  child  abuse 
arising  out  of  or  related  to  any  spanking  administered  in  a  reasonable 
manner  by  any  certificated  school  personnel  pursuant  to  a  written  policy 
of  discipline  established  by  the  board  of  education  of  the  school  district. 
Upon  receipt  of  any  reports  of  child  abuse  by  the  division  of  family 
services  pursuant  to  sections  210.110  to  210.165,  RSMo,  which  allegedly 
involves  personnel  of  a  school  district,  the  division  of  family  services 
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shall  notify  the  superintendent  of  schools  of  the  district  or,  if  the  person 
named  in  the  alleged  incident  is  the  superintendent  of  schools,  the 
president  of  the  school  board  of  the  school  district  where  the  alleged 
incident  occurred.  If,  after  an  initial  investigation,  the  superintendent  of 
schools  or  the  president  of  the  school  board  finds  that  the  report  involves 
an  alleged  incident  of  child  abuse  other  than  the  administration  of  a 
spanking  by  certificated  school  personnel  pursuant  to  a  written  policy  of 
discipline  or  a  report  made  for  the  sole  purpose  of  harassing  a  public 
school  employee,  the  superintendent  of  schools  or  the  president  of  the 
school  board  shall  immediately  refer  the  matter  back  to  the  division  of 
family  services  and  take  no  further  action.  In  all  matters  referred  back  to 
the  division  of  family  services,  the  division  of  family  services  shall  treat 
the  report  in  the  same  manner  as  other  reports  of  alleged  child  abuse 
received  by  the  division.  If  the  report  pertains  to  an  alleged  incident 
which  arose  out  of  or  is  related  to  a  spanking  administered  by  certificated 
personnel  of  a  school  district  pursuant  to  a  written  policy  of  discipline  or 
a  report  made  for  the  sole  purpose  of  harassing  a  public  school  employee, 
a  notification  of  the  reported  child  abuse  shall  be  sent  by  the 
superintendent  of  schools  or  the  president  of  the  school  board  to  the 
juvenile  officer  of  the  county  in  which  the  alleged  incident  occurred. 
The  report  shall  be  jointly  investigated  by  the  juvenile  officer  or  a  law 
enforcement  officer  designated  by  the  juvenile  officer  and  the 
superintendent  of  schools  or,  if  the  subject  of  the  report  is  the 
superintendent  of  schools,  by  the  juvenile  officer  or  a  law  enforcement 
officer  designated  by  the  juvenile  officer  and  the  president  of  the  school 
board  or  such  president's  designee.  The  investigation  shall  begin  no  later 
than  forty-eight  hours  after  notification  from  the  division  of  family 
services  is  received,  and  shall  consist  of,  but  need  not  be  limited  to, 
interviewing  and  recording  statements  of  the  child  and  the  child's  parents 
or  guardian  within  two  working  days  after  the  start  of  the  investigation, 
of  the  school  district  personnel  allegedly  involved  in  the  report,  and  of 
any  witnesses  to  the  alleged  incident.  The  juvenile  officer  or  a  law 
enforcement  officer  designated  by  the  juvenile  officer  and  the 
investigating  school  district  personnel  shall  issue  separate  reports  of  their 
findings  and  recommendations  after  the  conclusion  of  the  investigation 
to  the  school  board  of  the  school  district  within  seven  days  after 
receiving  notice  from  the  division  of  family  services.  The  reports  shall 
contain  a  statement  of  conclusion  as  to  whether  the  report  of  alleged 
child  abuse  is  substantiated  or  is  unsubstantiated.  The  school  board  shall 
consider  the  separate  reports  and  shall  issue  its  findings  and  conclusions 
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and  the  action  to  be  taken,  if  any,  within  seven  days  after  receiving  the 
last  of  the  two  reports.  The  findings  and  conclusions  shall  be  made  in 
substantially  the  following  form: 

(1)  The  report  of  the  alleged  child  abuse  is  unsubstantiated.  The 
juvenile  officer  or  a  law  enforcement  officer  designated  by  the  juvenile 
officer  and  the  investigating  school  board  personnel  agree  that  the 
evidence  shows  that  no  abuse  occurred; 

(2)  The  report  of  the  alleged  child  abuse  is  substantiated.  The 
juvenile  officer  or  a  law  enforcement  officer  designated  by  the  juvenile 
officer  and  the  investigating  school  district  personnel  agree  that  the 
evidence  is  sufficient  to  support  a  finding  that  the  alleged  incident  of 
child  abuse  did  occur; 

(3)  The  issue  involved  in  the  alleged  incident  of  child  abuse  is 
unresolved.  The  juvenile  officer  or  a  law  enforcement  officer  designated 
by  the  juvenile  officer  and  the  investigating  school  personnel  are  unable 
to  agree  on  their  findings  and  conclusions  on  the  alleged  incident. 

9.  The  findings  and  conclusions  of  the  school  board  shall  be  sent  to 
the  division  of  family  services.  If  the  findings  and  conclusions  of  the 
school  board  are  that  the  report  of  the  alleged  child  abuse  is 
unsubstantiated,  the  investigation  shall  be  terminated,  the  case  closed, 
and  no  record  shall  be  entered  in  the  division  of  family  services  central 
registry.  If  the  findings  and  conclusions  of  the  school  board  are  that  the 
report  of  the  alleged  child  abuse  is  substantiated,  the  division  of  family 
services  shall  report  the  incident  to  the  prosecuting  attorney  of  the 
appropriate  county  along  with  the  findings  and  conclusions  of  the  school 
district  and  shall  include  the  information  in  the  division's  central  registry. 
If  the  findings  and  conclusions  of  the  school  board  are  that  the  issue 
involved  in  the  alleged  incident  of  child  abuse  is  unresolved,  the  division 
of  family  services  shall  report  the  incident  to  the  prosecuting  attorney  of 
the  appropriate  county  along  with  the  findings  and  conclusions  of  the 
school  board,  however,  the  incident  and  the  names  of  the  parties 
allegedly  involved  shall  not  be  entered  into  the  central  registry  of  the 
division  of  family  services  unless  and  until  the  alleged  child  abuse  is 
substantiated  by  a  court  of  competent  jurisdiction. 

10.  Any  superintendent  of  schools,  president  of  a  school  board  or 
such  person's  designee,  or  juvenile  officer  who  knowingly  falsifies  any 
report  of  any  matter  pursuant  to  this  section  or  who  knowingly  withholds 
any  information  relative  to  any  investigation  or  report  pursuant  to  this 
section  is  guilty  of  a  class  A  misdemeanor. 
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160.522.  Annual  public  reporting  of  information  by 
school  districts,  distribution  —  multiple  reporting  models, 
contents  —  summary  of  accreditation,  contents.  —  1 .  [by  july 
1,  1996,]  The  state  board  of  education  shall  adopt  a  policy  for  the  public 
reporting  of  information  by  school  districts  on  an  annual  basis.  The 
school  district  reports  shall  be  distributed  to  all  media  outlets  serving  the 
district,  and  shall  be  made  available  to  all  district  patrons,  and  to  each 
member  of  the  general  assembly  representing  a  legislative  district  which 
contains  a  portion  of  the  school  district. 

2.  The  department  of  elementary  and  secondary  education  shall 
develop  multiple  reporting  models  which  may  be  used  by  school  districts 
for  their  public  reports.  The  information  reported  shall  include,  but  not 
be  limited  to,  enrollment,  rates  of  pupil  attendance,  high  school  dropout 
rate,  the  rates  and  durations  of,  and  reasons  for,  suspensions  of  ten 
days  or  longer  and  expulsions  of  pupils,  staffing  ratios,  including  the 
district  ratio  of  students  to  all  teachers,  to  administrators,  and  to 
classroom  teachers,  the  average  years  of  experience  of  professional  staff 
and  advanced  degrees  earned,  student  achievement  as  determined 
through  the  assessment  system  developed  pursuant  to  section  160.518, 
student  scores  on  the  SAT  or  ACT,  along  with  the  percentage  of  students 
taking  each  test,  average  teachers'  and  administrators'  salaries  compared 
to  the  state  averages,  average  salaries  of  noncertificated  personnel 
compared  to  state  averages,  average  per  pupil  expenditures  for  the 
district  as  a  whole  and  for  each  building  in  the  district  which  has  pupils 
at  the  same  grade  level  as  another  building  in  the  district,  voted  and 
adjusted  tax  rates  levied,  assessed  valuation,  percent  of  the  district 
operating  budget  received  from  state,  federal,  and  local  sources, 
extracurricular  activities  offered  and  the  costs  associated  with  each 
activity,  the  number  of  students  eligible  for  free  or  reduced  lunch,  school 
calendar  information,  including  the  number  of  days  and  hours  for  student 
attendance,  parent-teacher  conferences,  and  staff  development  or 
in-service  training,  data  on  course  offerings  and  rates  of  participation  in 
parent- teacher  conferences,  special  education  programs,  early  childhood 
special  education  programs,  parents  as  teachers  programs,  vocational 
education  programs,  gifted  or  enrichment  programs,  and  advanced 
placement  programs,  data  on  the  number  of  students  continuing  their 
education  in  postsecondary  programs  and  information  about  job 
placement  for  students  who  complete  district  vocational  education 
programs,  and  the  district's  most  recent  accreditation  by  the  state  board  of 
education,  including  measures  for  school  improvement. 
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3.  The  public  reporting  shall  permit  the  disclosure  of  data  on  a 
school  by  school  basis,  but  the  reporting  shall  not  be  personally 
identifiable  to  any  student  or  education  professional  in  the  state. 

4.  [Beginning  July  1,  1996,]  The  annual  report  made  by  the  state 
board  of  education  pursuant  to  section  161.092,  RSMo,  shall  include  a 
summary  of  school  districts  accredited,  provisionally  accredited,  and 
unaccredited  under  the  Missouri  school  improvement  program,  including 
an  analysis  of  standards  met  and  not  met,  and  an  analysis  of  state 
program  assessment  data  collected  pursuant  to  section  160.526, 
describing  the  kinds  of  tasks  students  can  perform. 

160.660.  School  safety  provisions  —  rules. — 1.  On  or 
before  July  1, 2001,  the  state  board  of  education  shall  add  to  any 
school  facilities  and  safety  criteria  developed  for  the  Missouri  school 
improvement  program  provisions  that  require: 

(a)  Each  school  district's  designated  safety  coordinator  to  have  a 
thorough  knowledge  of  all  federal,  state  and  local  school  violence 
prevention  programs  and  resources  available  to  students,  teachers  or 
staff  in  the  district;  and 

(b)  Each  school  district  to  fully  utilize  all  such  programs  and 
resources  that  the  local  school  board  or  its  designee  determines  are 
necessary  and  cost-effective  for  the  school  district. 

2.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section 
536.010,  RSMo,  that  is  created  under  the  authority  delegated  in  this 
section  shall  become  effective  only  if  it  complies  with  and  is  subject 
to  all  of  the  provisions  of  chapter  536,  RSMo,  and,  if  applicable, 
section  536.028,  RSMo.  This  section  and  chapter  536,  RSMo,  are 
nonseverable  and  if  any  of  the  powers  vested  with  the  general 
assembly  pursuant  to  chapter  536,  RSMo,  to  review,  to  delay  the 
effective  date  or  to  disapprove  and  annul  a  rule  are  subsequently 
held  unconstitutional,  then  the  grant  of  rulemaking  authority  and 
any  rule  proposed  or  adopted  after  August  28,  2000,  shall  be  invalid 
and  void. 

160.700.  National  guard  pilot  instruction  program  — 
duties  —  qualifications  —  fund. — 1.  There  is  hereby 
established  a  pilot  program  for  public  middle  school  students  using 
military  training  and  motivation  methods.  This  program  shall  be 
established  jointly  by  the  department  of  elementary  and  secondary 
education,  the  department  of  social  services  and  the  national  guard. 
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2.  The  program  may  include  and  emphasize  appropriate  role 
model  examples,  adventure  training,  codes  of  conduct  and  policies 
on  discipline  as  necessary  to  train  students  to  become  personally 
disciplined. 

3.  Students  in  the  seventh  or  eighth  grades  may  apply  to  attend 
the  program  upon  recommendation  of  their  school  administration, 
or  upon  recommendation  by  local  division  of  family  services 
counselors. 

4.  This  program  shall  be  a  four  week  residential  program  at  a 
national  guard  facility  during  which  time  military  training 
instructors  from  the  national  guard  shall  have  overall  responsibility 
for  the  students.  Academic  instruction  shall  be  provided  by  the  local 
school  system  and  needed  training  for  the  families  of  the  students 
shall  be  provided  by  school  counselors  or  the  department  of  social 
services. 

5.  There  is  hereby  established  in  the  state  treasury  the 
"National  Guard  Pilot  Instruction  Program  Fund".  The  pilot 
program  of  public  instruction  established  pursuant  to  this  section 
shall  be  funded  by  moneys  from  this  fund.  The  fund  may  receive 
any  grants,  gifts,  donations  and  appropriations  for  the  purpose  of 
establishing  and  operating  this  program. 

161.650.  Department  to  identify  and  adopt  violence 
prevention  program,  district  to  administer  —  state  board  to 
adopt  violence  prevention  program  — duties  — 
administered  how  —  funding. —  1.  The  department  of  elementary 
and  secondary  education  shall  identify  and[,  if  necessary,]  adopt  an 
existing  program  or  programs  of  educational  instruction  regarding 
violence  prevention  to  be  administered  by  public  school  districts 
pursuant  to  subsection  2  of  this  section,  and  which  shall  include,  but 
shall  not  be  limited  to,  instructing  students  of  the  negative 
consequences,  both  to  the  individual  and  to  society  at  large,  of 
membership  in  or  association  with  criminal  street  gangs  or  participation 
in  criminal  street  gang  activity,  as  those  phrases  are  defined  in  section 
578.421,  RSMo,  and  shall  include  related  training  for  school  district 
employees  directly  responsible  for  the  education  of  students  concerning 
violence  prevention  and  early  identification  of  and  intervention  in  violent 
behavior.  The  state  board  of  education  shall  adopt  such  program  or 
programs  by  rule  as  approved  for  use  in  Missouri  public  schools.  The 
program  or  programs  of  instruction  shall  encourage  nonviolent  conflict 
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resolution  of  problems  facing  youth;  present  alternative  constructive 
activities  for  the  students;  encourage  community  participation  in  program 
instruction,  including  but  not  limited  to  parents  and  law  enforcement 
officials;  and  shall  be  administered  as  appropriate  for  different  grade 
levels  and  shall  not  be  offered  for  academic  credit. 

2.  [Beginning  no  later  than  the  1998-99  school  year  and  each  school 
year  thereafter,]  All  public  school  districts  within  this  state  with  the 
approval  of  the  district's  board  of  education  may  administer  the  program 
or  programs  of  student  instruction  adopted  pursuant  to  subsection  1  of 
this  section  to  students  within  the  district  starting  at  the  kindergarten 
level  and  every  year  thereafter  through  the  twelfth  grade  level. 

3.  Any  district  adopting  and  providing  a  program  of  instruction 
pursuant  to  this  section  shall  be  entitled  to  receive  state  aid  pursuant 
to  section  163.031,  RSMo.  If  such  aid  is  determined  by  the 
department  to  be  insufficient  to  implement  any  program  or 
programs  adopted  by  a  district  pursuant  to  this  section: 

(1)  The  department  may  fund  the  program  or  programs  adopted 
pursuant  to  this  section  or  pursuant  to  subsection  2  of  section  160.530, 
RSMo,  or  both,  after  securing  any  funding  available  from  alternative 
sources[.];  and 

(2)  School  districts  may  fund  the  program  or  programs  from  funds 
received  pursuant  to  subsection  1  of  section  160.530,  RSMo,  and  section 
166.260,  RSMo. 

4.  No  rule  or  portion  of  a  rule  promulgated  [under  the  authority  of] 
pursuant  to  this  section  shall  become  effective  unless  it  has  been 
promulgated  pursuant  to  [the  provisions  of  section  536.024]  chapter 
536,  RSMo. 

163.031.  State  aid  —  amount,  how  determined  — 
deductions  —  categorical  add-on  revenue,  determination  of 
amount  —  district  apportionment,  determination  of  — 
adjustment  of  operating  levy  —  minimum  revenue  —  waiver 
of  rules  —  deposits  to  outstanding  schools  trust  fund,  when 

—  PLACEMENT  OF  FUNDS  RECEIVED  —  PENALTY. —  1.  School  districts 

which  meet  the  requirements  of  section  163.021  shall  be  entitled  to  an 
amount  computed  as  follows:  an  amount  determined  by  multiplying  the 
number  of  eligible  pupils  by  the  lesser  of  the  district's  equalized 
operating  levy  for  school  purposes  as  defined  in  section  163.01 1  or  two 
dollars  and  seventy-five  cents  per  one  hundred  dollars  assessed  valuation 
multiplied  by  the  guaranteed  tax  base  per  eligible  pupil  times  the 
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proration  factor  plus  an  amount  determined  by  multiplying  the  number  of 
eligible  pupils  by  the  greater  of  zero  or  the  district's  equalized  operating 
levy  for  school  purposes  as  defined  in  section  163.011  minus  two  dollars 
and  seventy-five  cents  per  one  hundred  dollars  assessed  valuation 
multiplied  by  the  guaranteed  tax  base  per  eligible  pupil  times  the 
proration  factor.  For  the  purposes  of  this  section,  the  proration  factor 
shall  be  equal  to  the  sum  of  the  total  appropriation  for  distribution  under 
subsections  1  and  2  of  this  section;  and  the  state  total  of  the  deductions 
as  calculated  in  subsection  2  of  this  section  which  do  not  exceed  the 
district  entitlements  as  adjusted  by  the  same  proration  factor;  divided  by 
the  amount  of  the  state  total  of  district  entitlements  before  proration  as 
calculated  pursuant  to  this  subsection;  provided  that,  if  the  proration 
factor  so  calculated  is  greater  than  one,  the  proration  factor  for  line  1(b) 
shall  be  the  greater  of  one  or  the  proration  factor  for  line  1(a)  minus  five 
hundredths,  and  provided  that  if  the  proration  factor  so  calculated  is  less 
than  one,  the  proration  factor  for  line  1(a)  shall  be  the  lesser  of  one  or  the 
proration  factor  for  line  1(b)  plus  five  hundredths. 

2.  From  the  district  entitlement  for  each  district  there  shall  be 
deducted  the  following  amounts:  an  amount  determined  by  multiplying 
the  district  equalized  assessed  valuation  by  the  district's  equalized 
operating  levy  for  school  purposes  times  the  district  income  factor  plus 
ninety  percent  of  any  payment  received  the  current  year  of  protested 
taxes  due  in  prior  years  no  earlier  than  the  1997  tax  year  minus  the 
amount  of  any  protested  taxes  due  in  the  current  year  and  for  which 
notice  of  protest  was  received  during  the  current  year;  one  hundred 
percent  of  the  amount  received  the  previous  year  for  school  purposes 
from  intangible  taxes,  fines,  forfeitures  and  escheats,  payments  in  lieu  of 
taxes  and  receipts  from  state  assessed  railroad  and  utility  tax,  except  that 
any  penalty  paid  after  July  1,  1995,  by  a  concentrated  animal  feeding 
operation  as  defined  by  the  department  of  natural  resources  rule  shall  not 
be  included;  one  hundred  percent  of  the  amounts  received  the  previous 
year  for  school  purposes  from  federal  properties  pursuant  to  sections 
12.070  and  12.080,  RSMo;  federal  impact  aid  received  the  previous  year 
for  school  purposes  pursuant  to  P.L.  81-874  less  fifty  thousand  dollars 
multiplied  by  ninety  percent  or  the  maximum  percentage  allowed  by 
federal  regulation  if  that  percentage  is  less  than  ninety;  fifty  percent,  or 
the  percentage  otherwise  provided  in  section  163.087,  of  Proposition  C 
revenues  received  the  previous  year  for  school  purposes  from  the  school 
district  trust  fund  pursuant  to  section  163.087;  one  hundred  percent  of  the 
amount  received  the  previous  year  for  school  purposes  from  the  fair 
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share  fund  pursuant  to  section  149.015,  RSMo;  and  one  hundred  percent 
of  the  amount  received  the  previous  year  for  school  purposes  from  the 
free  textbook  fund,  pursuant  to  section  148.360,  RSMo. 

3.  School  districts  which  meet  the  requirements  of  section  163.021 
shall  receive  categorical  add-on  revenue  as  provided  in  this  subsection. 
There  shall  be  individual  proration  factors  for  each  categorical 
entitlement  provided  for  in  this  subsection,  and  each  proration  factor 
shall  be  determined  by  annual  appropriations,  but  no  categorical 
proration  factor  shall  exceed  the  entitlement  proration  factor  established 
pursuant  to  subsection  1  of  this  section,  except  that  the  vocational 
education  entitlement  proration  factor  established  pursuant  to  line  16  of 
subsection  6  of  this  section  and  the  educational  and  screening  program 
entitlements  proration  factor  established  pursuant  to  line  17  of  subsection 
6  of  this  section  may  exceed  the  entitlement  proration  factor  established 
pursuant  to  subsection  1  of  this  section.  The  categorical  add-on  for  the 
district  shall  be  the  sum  of:  seventy-five  percent  of  the  costs  of 
adopting  and  providing  a  violence  prevention  program  pursuant  to 
section  161.650,  RSMo,  multiplied  by  the  proration  factor; 
seventy-five  percent  of  the  district  allowable  transportation  costs 
pursuant  to  section  163.161  multiplied  by  the  proration  factor;  the  special 
education  approved  or  allowed  cost  entitlement  for  the  district,  provided 
for  by  section  162.975,  RSMo,  multiplied  by  the  proration  factor; 
seventy-five  percent  of  the  district  gifted  education  approved  or 
allowable  cost  entitlement  as  determined  pursuant  to  section  162.975, 
RSMo,  multiplied  by  the  proration  factor;  the  free  and  reduced  lunch 
eligible  pupil  count  for  the  district,  as  defined  in  section  163.01 1, 
multiplied  by  twenty  percent,  for  a  district  with  an  operating  levy  in 
excess  of  two  dollars  and  seventy- five  cents  per  one  hundred  dollars 
assessed  valuation,  or  twenty-two  percent,  otherwise  times  the 
guaranteed  tax  base  per  eligible  pupil  times  two  dollars  and  seventy-five 
cents  per  one  hundred  dollars  assessed  valuation  times  the  proration 
factor  plus  the  free  and  reduced  lunch  eligible  pupil  count  for  the  district, 
as  defined  in  section  163.011,  times  thirty  percent  times  the  guaranteed 
tax  base  per  eligible  pupil  times  the  following  quantity:  ((the  greater  of 
zero  or  the  district's  operating  levy  for  school  purposes  minus  two  dollars 
and  seventy-five  cents  per  one  hundred  dollars  assessed  valuation)  times 
one  or,  beginning  in  the  fifth  year  following  the  effective  date  of  this 
section,  the  quotient  of  the  district's  fiscal  instructional  ratio  of  efficiency 
for  the  prior  year  divided  by  the  fiscal  year  1998  statewide  average  fiscal 
instructional  ratio  of  efficiency,  if  the  district's  prior  year  fiscal 
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instructional  ratio  of  efficiency  is  at  least  five  percent  below  the  fiscal 
year  1998  statewide  average)  times  the  proration  factor,  minus 
court-ordered  state  desegregation  aid  received  by  the  district  for 
operating  purposes;  the  career  ladder  entitlement  for  the  district,  as 
provided  for  in  sections  168.500  to  168.515,  RSMo,  multiplied  by  the 
proration  factor;  the  vocational  education  entitlement  for  the  district,  as 
provided  for  in  section  167.332,  RSMo,  multiplied  by  the  proration 
factor  and  the  district  educational  and  screening  program  entitlements  as 
provided  for  in  sections  178.691  to  178.699,  RSMo,  times  the  proration 
factor. 

4.  Each  district's  apportionment  shall  be  the  prorated  categorical 
add-ons  plus  the  greater  of  the  district's  prorated  entitlement  minus  the 
total  deductions  for  the  district  or  zero. 

5.  (1)  In  the  1993-94  school  year  and  all  subsequent  school  years, 
pursuant  to  section  10(c)  of  article  X  of  the  state  constitution,  a  school 
district  shall  adjust  upward  its  operating  levy  for  school  purposes  to  the 
extent  necessary  for  the  district  to  at  least  maintain  the  current  operating 
expenditures  per  pupil  received  by  the  district  from  all  sources  in  the 
1992-93  school  year,  except  that  its  operating  levy  for  school  purposes 
shall  not  exceed  the  highest  tax  rate  in  effect  subsequent  to  the  1980  tax 
year,  or  the  minimum  rate  required  by  subsection  2  of  section  163.021, 
whichever  is  less. 

(2)  The  revenue  per  eligible  pupil  received  by  a  district  from  the 
following  sources:  line  1  minus  line  10,  or  zero  if  line  1  minus  line  10  is 
less  than  zero,  plus  line  14  of  subsection  6  of  this  section,  shall  not  be 
less  than  the  revenue  per  eligible  pupil  received  by  a  district  in  the 
1992-93  school  year  from  the  foundation  formula  entitlement  payment 
amount  plus  the  amount  of  line  14  per  eligible  pupil  that  exceeds  the  line 
14  per  pupil  amount  from  the  1997-98  school  year,  or  the  revenue  per 
eligible  pupil  received  by  a  district  in  the  1992-93  school  year  from  the 
foundation  formula  entitlement  payment  amount  plus  the  amount  of  line 
14(a)  per  eligible  pupil  times  the  quotient  of  line  1  minus  line  10,  divided 
by  the  number  of  eligible  pupils,  or  zero  if  line  1  minus  line  10  is  less 
than  zero,  divided  by  the  revenue  per  eligible  pupil  received  by  the 
district  in  the  1992-93  school  year  from  the  foundation  formula 
entitlement  payment  amount,  whichever  is  greater.  The  department  of 
elementary  and  secondary  education  shall  make  an  addition  in  the 
payment  amount  of  line  19  of  subsection  6  of  this  section  to  assure 
compliance  with  the  provisions  contained  in  this  section. 
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(3)  For  any  school  district  which  meets  the  eligibility  criteria  for  state 
aid  as  established  in  section  163.021,  but  which  under  subsections  1  to  4 
of  this  section,  receives  no  state  aid  for  two  successive  school  years, 
other  than  categorical  add-ons,  by  August  first  following  the  second  such 
school  year,  the  commissioner  of  education  shall  present  a  plan  to  the 
superintendent  of  the  school  district  for  the  waiver  of  rules  and  the 
duration  of  said  waivers,  in  order  to  promote  flexibility  in  the  operations 
of  the  district  and  to  enhance  and  encourage  efficiency  in  the  delivery  of 
instructional  services.  The  provisions  of  other  law  to  the  contrary 
notwithstanding,  the  plan  presented  to  the  superintendent  shall  provide  a 
summary  waiver,  with  no  conditions,  for  the  pupil  testing  requirements 
pursuant  to  section  160.257,  RSMo.  Further,  the  provisions  of  other  law 
to  the  contrary  notwithstanding,  the  plan  shall  detail  a  means  for  the 
waiver  of  requirements  otherwise  imposed  on  the  school  district  related 
to  the  authority  of  the  state  board  of  education  to  classify  school  districts 
pursuant  to  section  161.092,  RSMo,  and  such  other  rules  as  determined 
by  the  commissioner  of  education,  except  that  such  waivers  shall  not 
include  the  provisions  established  pursuant  to  sections  160.514  and 
160.518,  RSMo. 

(4)  In  the  1993-94  school  year  and  each  school  year  thereafter  for 
two  years,  those  districts  which  are  entitled  to  receive  state  aid  under 
subsections  1  to  4  of  this  section,  shall  receive  state  aid  in  an  amount  per 
eligible  pupil  as  provided  in  this  subsection.  For  the  1993-94  school 
year,  the  amount  per  eligible  pupil  shall  be  twenty-five  percent  of  the 
amount  of  state  aid  per  eligible  pupil  calculated  for  the  district  for  the 
1993-94  school  year  pursuant  to  subsections  1  to  4  of  this  section  plus 
seventy-five  percent  of  the  total  amount  of  state  aid  received  by  the 
district  from  all  sources  for  the  1992-93  school  year  for  which  the  district 
is  entitled  and  which  are  distributed  in  the  1993-94  school  year  pursuant 
to  subsections  1  to  4  of  this  section.  For  the  1994-95  school  year,  the 
amount  per  eligible  pupil  shall  be  fifty  percent  of  the  amount  of  state  aid 
per  eligible  pupil  calculated  for  the  district  for  the  1994-95  school  year 
pursuant  to  subsections  1  to  4  of  this  section  plus  fifty  percent  of  the  total 
amount  of  state  aid  received  by  the  district  from  all  sources  for  the 
1992-93  school  year  for  which  the  district  is  entitled  and  which  are 
distributed  in  the  1994-95  school  year  pursuant  to  subsections  1  to  4  of 
this  section.  For  the  1995-96  school  year,  the  amount  of  state  aid  per 
eligible  pupil  shall  be  seventy-five  percent  of  the  amount  of  state  aid  per 
eligible  pupil  calculated  for  the  district  for  the  1995-96  school  year 
pursuant  to  subsections  1  to  4  of  this  section  plus  twenty-five  percent  of 
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the  total  amount  of  state  aid  received  by  the  district  from  all  sources  for 
the  1992-93  school  year  for  which  the  district  is  entitled  and  which  are 
distributed  in  the  1995-96  school  year  pursuant  to  subsections  1  to  4  of 
this  section.  Nothing  in  this  subdivision  shall  be  construed  to  limit  the 
authority  of  a  school  district  to  raise  its  district  operating  levy  pursuant  to 
subdivision  (1)  of  this  subsection. 

(5)  If  the  total  of  state  aid  apportionments  to  all  districts  pursuant  to 
subdivision  (3)  of  this  subsection  is  less  than  the  total  of  state  aid 
apportionments  calculated  pursuant  to  subsections  1  to  4  of  this  section, 
then  the  difference  shall  be  deposited  in  the  outstanding  schools  trust 
fund.  If  the  total  of  state  aid  apportionments  to  all  districts  pursuant  to 
subdivision  (1)  of  this  subsection  is  greater  than  the  total  of  state  aid 
apportionments  calculated  pursuant  to  subsections  1  to  4  of  this  section, 
then  funds  shall  be  transferred  from  the  outstanding  schools  trust  fund  to 
the  state  school  moneys  fund  to  the  extent  necessary  to  fund  the  district 
entitlements  as  modified  by  subdivision  (4)  of  this  subsection  for  that 
school  year  with  a  district  entitlement  proration  factor  no  less  than  one 
and  such  transfer  shall  be  given  priority  over  all  other  uses  for  the 
outstanding  schools  trust  fund  as  otherwise  provided  by  law. 
6.  State  aid  shall  be  determined  as  follows: 
District  Entitlement 
1(a).    Number  of  eligible  pupils  x  (lesser  of  district's 
equalized  operating  levy  for  school  purposes  or 
two  dollars  and  seventy-five  cents  per  one 
hundred  dollars  assessed  valuation)  x  (proration 

x  GTB  per  EP)   

.  .  $  

1(b).    Number  of  eligible  pupils  x  (greater  of:  0,  or 
district's  equalized  operating  levy  for  school 
purposes  minus  two  dollars  and  seventy-five 
cents  per  one  hundred  dollars  assessed 
valuation)  x  (proration  x  GTB  per 

EP)  

$  

Deductions 

2.        District  equalized  assessed  valuation  x 

district  income  factor  x  district's  equalized 
operating  levy  for  school  purposes  plus 
ninety  percent  of  any  payment  received  the 
current  year  of  protested  taxes  due  in  prior 
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years  no  earlier  than  the  1 997  tax  year  minus 
the  amount  of  any  protested  taxes  due  in  the 
current  year  and  for  which  notice  of  protest 

was  received  during  the  current  year   

$  

3.  Intangible  taxes,  fines,  forfeitures, 
escheats,  payments  in  lieu  of  taxes,  etc. 
(100%  of  the  amount  received  the 
previous  year  for  school  purposes)  

$  

4.  Receipts  from  state  assessed  railroad  and 
utility  tax  (100%  of  the  amount  received 

the  previous  year  for  school  purposes)  

$  

5.  Receipts  from  federal  properties  pursuant 

to  sections  12.070  and  12.080,  RSMo  (100% 
of  the  amount  received  the  previous  year 

for  school  purposes)   

$  

6.  (Federal  impact  aid  received  the  previous 
year  for  school  purposes  pursuant  to 
P.L.  81-874  less  $50,000)  x  90%  or  the 
maximum  percentage  allowed  by  federal 
regulations  if  less  than  90%   

$  

7.  Fifty  percent  or  the  percentage  otherwise 
provided  in  section  163.087  of  Proposition 
C  receipts  from  the  school  district  trust 
fund  received  the  previous  year  for  school 
purposes  pursuant  to  section  163.087   

$  

8.  One  hundred  percent  of  the  amount  received 
the  previous  year  for  school  purposes  from 
the  fair  share  fund  pursuant  to  section 
149.015,  RSMo   

$  

9.  One  hundred  percent  of  the  amount  received 
the  previous  year  for  school  purposes 

from  the  free  textbook  fund  pursuant  to 
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section  148.360,  RSMo  

$  

10.  Total  deductions  (sum  of  lines  2-9)  

$  

Categorical  Add-ons 

1 1 .  The  amount  distributed  pursuant  to  section 
163.161  x  proration   

$  

12.  Special  education  approved  or  allowed  cost 
entitlement  for  the  district  pursuant 

to  section  162.975,  RSMo,  x  proration  

$  

13.  Seventy- five  percent  of  the  gifted  education 
approved  or  allowable  cost  entitlement  as 
determined  pursuant  to  section  162.975, 
RSMo,  x  proration  

$  

14(a).  Free  and  reduced  lunch  eligible  pupil  count 
for  the  district,  as  defined  in  section 
163.011,  x  .20,  if  operating  levy  in  excess 
of  $2.75,  or  .22,  otherwise  x  GTB  per  EP  x 
$2.75  per  $100  AVx  proration  

$  

14(b).  Free  and  reduced  lunch  eligible  pupil  count 
for  the  district,  as  defined  in  section 
163.01 1  x  .30  x  GTB  x  ((the  greater  of  zero 
or  the  district's  adjusted  operating  levy 
minus  $2.75  per  $100  AV)  x  (1.0  or,  beginning 
in  the  fifth  year  following  the  effective 
date  of  this  section,  the  district's  FIRE  for 
the  prior  year/statewide  average  FIRE  for 
FY  1998,  if  the  district's  prior  year  FIRE  is 
at  least  five  percent  below  the  FY  1998 
statewide  average  FIRE)  x  proration)  - 
court-ordered  state  desegregation  aid  received 
by  the  district  for  operating  purposes  

$  

1 5 .      Career  ladder  entitlement  for  the  district 
as  provided  for  in  sections  168.500  to 
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168.515,  RSMo,  x  proration  

$  

16.  Vocational  education  entitlements  for  the 
district  as  provided  in  section  167.332, 

RSMo,  x  proration   

$  

17.  Educational  and  screening  program  entitlements 
for  the  district  as  provided  in  sections 

178.691  to  178.699,  RSMo,  x  proration   

$  

18.  Sum  of  categorical  add-ons  for  the  district 

(sum  of  lines  11-17)   

$  

19.  District  apportionment  (line  18  plus  the 

greater  of  line  1  minus  line  10  or  zero)   

$  

7.  Revenue  received  for  school  purposes  by  each  school  district 
pursuant  to  this  section  shall  be  placed  in  each  of  the  incidental  and 
teachers'  funds  based  on  the  ratio  of  the  property  tax  rate  in  the  district 
for  that  fund  to  the  total  tax  rate  in  the  district  for  the  two  funds. 

8.  In  addition  to  the  penalty  for  line  14  described  in  subsection  6  of 
this  section,  beginning  in  school  year  2004-05,  any  increase  in  a  school 
district's  funds  received  pursuant  to  line  14  of  subsection  6  of  this  section 
over  the  1997-98  school  year  shall  be  reduced  by  one  percent  for  each 
full  percentage  point  the  percentage  of  the  district's  pupils  scoring  at  or 
above  five  percent  below  the  statewide  average  level  on  either 
mathematics  or  reading  is  less  than  sixty-five  percent. 

9.  If  a  school  district's  annual  audit  discloses  that  students  were 
inappropriately  identified  as  eligible  for  free  or  reduced-price  lunch  and 
the  district  does  not  resolve  the  audit  finding,  the  department  of 
elementary  and  secondary  education  shall  require  that  the  amount  of  line 
14  aid  paid  on  the  inappropriately  identified  pupils  be  repaid  by  the 
district  in  the  next  school  year  and  shall  additionally  impose  a  penalty  of 
one  hundred  percent  of  the  line  14  aid  paid  on  such  pupils,  which  penalty 
shall  also  be  paid  within  the  next  school  year.  Such  amounts  may  be 
repaid  by  the  district  through  the  withholding  of  the  amount  of  state  aid. 

165.011.  Tuition  —  accounting  of  school  moneys,  funds  — 
uses  —  transfers  to  and  from  incidental  fund,  when  —  effect 
OF  unlawful  transfers. —  1.  The  following  funds  are  created  for  the 
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accounting  of  all  school  moneys:  teachers'  fund,  incidental  fund,  free 
textbook  fund,  capital  projects  fund  and  debt  service  fund.  The  treasurer 
of  the  school  district  shall  open  an  account  for  each  fund  specified  in  this 
section,  and  all  moneys  received  from  the  county  school  fund  and  all 
moneys  derived  from  taxation  for  teachers'  wages  shall  be  placed  to  the 
credit  of  the  teachers'  fund.  All  tuition  fees,  state  moneys  received  under 
sections  162.975,  RSMo,  and  163.031,  RSMo,  and  all  other  moneys 
received  from  the  state  except  as  herein  provided  shall  be  placed  to  the 
credit  of  the  teachers'  and  incidental  funds  at  the  discretion  of  the  district 
board  of  education.  The  portion  of  state  aid  received  by  the  district 
pursuant  to  section  163.031,  RSMo,  based  upon  the  portion  of  the  tax 
rate  in  the  debt  service  or  capital  projects  fund,  respectively,  which  is 
included  in  the  operating  levy  for  school  purposes  pursuant  to  section 
163.01 1,  RSMo,  shall  be  placed  to  the  credit  of  the  debt  service  fund  or 
capital  projects  fund,  respectively.  Money  received  from  other  districts 
for  transportation,  and  money  derived  from  taxation  for  incidental 
expenses  shall  be  credited  to  the  incidental  fund.  Money  apportioned  for 
free  textbooks  shall  be  credited  to  the  free  textbook  fund.  All  money 
derived  from  taxation  or  received  from  any  other  source  for  the  erection 
of  buildings  or  additions  thereto  and  the  remodeling  or  reconstruction  of 
buildings  and  the  furnishing  thereof,  for  the  payment  of  lease-purchase 
obligations,  for  the  purchase  of  real  estate,  or  from  sale  of  real  estate, 
schoolhouses  or  other  buildings  of  any  kind,  or  school  furniture,  from 
insurance,  from  sale  of  bonds  other  than  refunding  bonds  shall  be  placed 
to  the  credit  of  the  capital  projects  fund.  All  moneys  derived  from  the 
sale  or  lease  of  sites,  buildings,  facilities,  furnishings  and  equipment  by  a 
school  district  as  authorized  under  section  177.088,  RSMo,  shall  be 
credited  to  the  capital  projects  fund.  Money  derived  from  taxation  for  the 
retirement  of  bonds  and  the  payment  of  interest  thereon  shall  be  credited 
to  the  debt  service  fund  which  shall  be  maintained  as  a  separate  bank 
account.  Receipts  from  delinquent  taxes  shall  be  allocated  to  the  several 
funds  on  the  same  basis  as  receipts  from  current  taxes,  except  that  where 
the  previous  years'  obligations  of  the  district  would  be  affected  by  such 
distribution,  the  delinquent  taxes  shall  be  distributed  according  to  the  tax 
levies  made  for  the  years  in  which  the  obligations  were  incurred.  All 
refunds  received  shall  be  placed  to  the  credit  of  the  fund  from  which  the 
original  expenditures  were  made.  Money  donated  to  the  school  districts 
shall  be  placed  to  the  credit  of  the  fund  where  it  can  be  expended  to  meet 
the  purpose  for  which  it  was  donated  and  accepted.  Money  received 
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from  any  other  source  whatsoever  shall  be  placed  to  the  credit  of  the  fund 
or  funds  designated  by  the  board. 

2.  The  school  board  may  expend  from  the  incidental  fund  the  sum 
that  is  necessary  for  the  ordinary  repairs  of  school  property  and  an 
amount  not  to  exceed  the  sum  of  expenditures  for  classroom  instructional 
capital  outlay,  as  defined  by  the  department  of  elementary  and  secondary 
education  by  rule,  in  state-approved  area  vocational-technical  schools 
and  .06  dollars  per  one  hundred  dollars  equalized  assessed  valuation 
multiplied  by  the  guaranteed  tax  base  for  the  second  preceding  year 
multiplied  by  the  number  of  resident  and  nonresident  eligible  pupils 
educated  in  the  district  for  the  second  preceding  year  for  classroom 
instructional  capital  outlay,  including  but  not  limited  to  payments 
authorized  pursuant  to  section  177.088,  RSMo.  Any  and  all  payments 
authorized  under  section  177.088,  RSMo,  except  as  otherwise  provided 
in  this  subsection,  for  the  purchase  or  lease  of  sites,  buildings,  facilities, 
furnishings  and  equipment  and  all  other  expenditures  for  capital  outlay 
shall  be  made  from  the  capital  projects  fund.  If  a  balance  remains  in  the 
free  textbook  fund  after  books  are  furnished  to  pupils  as  provided  in 
section  170.051,  RSMo,  it  shall  be  transferred  to  the  teachers'  fund.  The 
board  may  transfer  the  portion  of  the  balance  remaining  in  the  incidental 
fund  to  the  teachers'  fund  that  is  necessary  for  the  total  payment  of  all 
contracted  obligations  to  teachers.  If  a  balance  remains  in  the  debt 
service  fund,  after  the  total  outstanding  indebtedness  for  which  the  fund 
was  levied  is  paid,  the  board  may  transfer  the  unexpended  balance  to  the 
capital  projects  fund.  If  a  balance  remains  in  the  bond  proceeds  after 
completion  of  the  project  for  which  the  bonds  were  issued,  the  balance 
shall  be  transferred  from  the  incidental  or  capital  projects  fund  to  the 
debt  service  fund.  After  making  all  placements  of  interest  otherwise 
provided  by  law,  a  school  district  may  transfer  from  the  capital  projects 
fund  to  the  incidental  fund  the  interest  earned  from  undesignated 
balances  in  the  capital  projects  fund.  All  other  sections  of  the  law 
notwithstanding,  a  school  district  may  transfer  from  the  incidental 
fund  to  the  capital  projects  fund  an  amount  equal  to  the  capital 
expenditures  for  school  safety  and  security  purposes.  A  school 
district  may  borrow  from  one  of  the  following  funds:  teachers'  fund, 
incidental  fund  or  capital  projects  fund,  as  necessary  to  meet  obligations 
in  another  of  those  funds;  provided  that  the  full  amount  is  repaid  to  the 
lending  fund  within  the  same  fiscal  year. 

3.  Tuition  shall  be  paid  from  either  the  teachers'  or  incidental  funds. 


1446 


Laws  of  Missouri,  2000 


4.  Other  provisions  of  law  to  the  contrary  notwithstanding,  the 
school  board  of  a  school  district  that  satisfies  the  criteria  specified  in 
subsection  5  of  this  section  may  transfer  from  the  incidental  fund  to  the 
capital  projects  fund  an  amount  not  to  exceed  the  greater  of  zero  or  the 
sum  of  .18  dollars  per  one  hundred  dollars  equalized  assessed  valuation 
multiplied  by  the  guaranteed  tax  base  for  the  second  preceding  year 
multiplied  by  the  number  of  resident  and  nonresident  eligible  pupils 
educated  in  the  district  for  the  second  preceding  year  and  the  amount  to 
be  expended  for  transportation  equipment  that  is  considered  an  allowable 
cost  under  state  board  of  education  rules  for  transportation 
reimbursements  during  the  current  year  and  any  amount  necessary  to 
satisfy  obligations  of  the  capital  projects  fund  for  state- approved  area 
vocational-technical  schools  and  an  amount  not  to  exceed  .06  dollars  per 
one  hundred  dollars  equalized  assessed  valuation  multiplied  by  the 
guaranteed  tax  base  for  the  second  preceding  year  multiplied  by  the 
number  of  resident  and  nonresident  eligible  pupils  educated  in  the  district 
for  the  second  preceding  year  less  any  amount  transferred  pursuant  to 
subsection  7  of  this  section,  provided  that  any  amount  transferred 
pursuant  to  this  subsection  shall  only  be  transferred  as  necessary  to 
satisfy  obligations  of  the  capital  projects  fund  less  any  amount  expended 
from  the  incidental  fund  for  classroom  instructional  capital  outlay 
pursuant  to  subsection  2  of  this  section.  For  the  purposes  of  this 
subsection,  the  guaranteed  tax  base  and  a  district's  count  of  resident  and 
nonresident  eligible  pupils  educated  in  the  district  shall  not  be  less  than 
their  respective  values  calculated  from  data  for  the  1992-93  school  year. 

5.  In  order  to  transfer  funds  pursuant  to  subsection  4  of  this  section, 
a  school  district  shall: 

(1)  Meet  the  minimum  criteria  for  state  aid  and  for  increases  in  state 
aid  for  the  current  year  established  pursuant  to  section  163.021,  RSMo; 

(2)  Not  incur  a  total  debt,  including  short-term  debt  and  bonded 
indebtedness  in  excess  of  ten  percent  of  the  guaranteed  tax  base  for  the 
preceding  payment  year  multiplied  by  the  number  of  resident  and 
nonresident  eligible  pupils  educated  in  the  district  in  the  preceding  year; 

(3)  Set  tax  rates  pursuant  to  section  164.011,  RSMo; 

(4)  First  apply  any  voluntary  rollbacks  or  reductions  to  the  total  tax 
rate  levied  to  the  teachers'  and  incidental  funds; 

(5)  In  order  to  be  eligible  to  transfer  funds  for  paying  lease  purchase 
obligations: 

(a)  Incur  such  obligations,  except  for  obligations  for  lease  purchase 
for  school  buses,  prior  to  January  1,  1997; 
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(b)  Limit  the  term  of  such  obligations  to  no  more  than  twenty  years; 

(c)  Limit  annual  installment  payments  on  such  obligations  to  an 
amount  no  greater  than  the  amount  of  the  payment  for  the  first  full  year 
of  the  obligation,  including  all  payments  of  principal  and  interest,  except 
that  the  amount  of  the  final  payment  shall  be  limited  to  an  amount  no 
greater  than  two  times  the  amount  of  such  first-year  payment; 

(d)  Limit  such  payments  to  leasing  nonathletic,  classroom, 
instructional  facilities  as  defined  by  the  state  board  of  education  through 
rule;  and 

(e)  Not  offer  instruction  at  a  higher  grade  level  than  was  offered  by 
the  district  on  July  12,  1994. 

6.  A  school  district  shall  be  eligible  to  transfer  funds  pursuant  to 
subsection  7  of  this  section  if: 

(1)  Prior  to  August  28,  1993: 

(a)  The  school  district  incurred  an  obligation  for  the  purpose  of 
funding  payments  under  a  lease  purchase  contract  authorized  under 
section  177.088,  RSMo; 

(b)  The  school  district  notified  the  appropriate  local  election  official 
to  place  an  issue  before  the  voters  of  the  district  for  the  purpose  of 
funding  payments  under  a  lease  purchase  contract  authorized  under 
section  177.088,  RSMo;  or 

(c)  An  issue  for  funding  payments  under  a  lease  purchase  contract 
authorized  under  section  177.088,  RSMo,  was  approved  by  the  voters  of 
the  district;  or 

(2)  Prior  to  November  1,  1993,  a  school  board  adopted  a  resolution 
authorizing  an  action  necessary  to  comply  with  subsection  9  of  section 
177.088,  RSMo.  Any  increase  in  the  operating  levy  of  a  district  above 
the  1993  tax  rate  resulting  from  passage  of  an  issue  described  in 
paragraph  (b)  of  subdivision  (1)  of  this  subsection  shall  be  considered  as 
part  of  the  1993  tax  rate  for  the  purposes  of  subsection  1  of  section 
164.011,  RSMo. 

7.  Prior  to  transferring  funds  pursuant  to  subsection  4  of  this 
section,  a  school  district  may  transfer,  pursuant  to  this  subsection,  from 
the  incidental  fund  to  the  capital  projects  fund  an  amount  as  necessary  to 
satisfy  an  obligation  of  the  capital  projects  fund  that  satisfies  at  least  one 
of  the  conditions  specified  in  subsection  6  of  this  section,  but  not  to 
exceed  its  payments  authorized  under  section  177.088,  RSMo,  for  the 
purchase  or  lease  of  sites,  buildings,  facilities,  furnishings,  equipment, 
and  all  other  expenditures  for  capital  outlay,  plus  the  amount  to  be 
expended  for  transportation  equipment  that  is  considered  an  allowable 
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cost  under  state  board  of  education  rules  for  transportation 
reimbursements  during  the  current  year  plus  any  amount  necessary  to 
satisfy  obligations  of  the  capital  projects  fund  for  state-approved  area 
vocational-technical  schools.  A  school  district  with  a  levy  for  school 
purposes  no  greater  than  the  minimum  levy  specified  in  section  163.021, 
RSMo,  and  an  obligation  in  the  capital  projects  fund  that  satisfies  at  least 
one  of  the  conditions  specified  in  subsection  6  of  this  section,  may 
transfer  from  the  incidental  fund  to  the  capital  projects  fund  the  amount 
necessary  to  meet  the  obligation  plus  the  transfers  pursuant  to  subsection 
4  of  this  section. 

8.  Beginning  in  the  1995-96  school  year,  the  department  of 
elementary  and  secondary  education  shall  deduct  from  a  school  district's 
state  aid  calculated  pursuant  to  section  163.031,  RSMo,  an  amount  equal 
to  the  amount  of  any  transfer  of  funds  from  the  incidental  fund  to  the 
capital  projects  fund  performed  during  the  previous  year  in  violation  of 
this  section;  except  that  the  state  aid  shall  be  deducted  in  equal  amounts 
over  the  five  school  years  following  the  school  year  of  an  unlawful 
transfer  provided  that: 

(1)  The  district  shall  provide  written  notice  to  the  state  board  of 
education,  no  later  than  June  first  of  the  first  school  year  following  the 
school  year  of  the  unlawful  transfer,  stating  the  district's  intention  to 
comply  with  the  provisions  of  subdivisions  (1)  to  (4)  of  this  subsection 
and  have  state  aid  deducted  for  that  unlawful  transfer  over  a  five-year 
period; 

(2)  On  or  before  September  first  of  the  second  school  year  following 
the  school  year  of  the  unlawful  transfer,  the  district  shall  approve  an 
increase  to  the  district's  operating  levy  for  school  purposes  to  the  greater 
of:  two  dollars  and  seventy-five  cents  per  one  hundred  dollars  assessed 
valuation  or  the  levy  which  produces  an  increase  in  total  state  and  local 
revenues,  as  determined  by  the  department,  in  comparison  to  the  first 
school  year  following  the  school  year  of  the  unlawful  transfer  which  is 
equal  to  or  greater  than  the  amount  of  state  aid  to  be  deducted  pursuant  to 
this  subsection  each  school  year  for  such  unlawful  transfer,  provided  that 
increases  required  pursuant  to  this  subdivision  for  subsequent  unlawful 
transfers  shall  be  made  in  comparison  to  the  latter  tax  rate  described  in 
this  subdivision; 

(3)  During  each  school  year  after  the  school  year  in  which  the 
operating  levy  is  increased  pursuant  to  subdivision  (2)  of  this  subsection 
and  in  which  state  aid  is  deducted  pursuant  to  subdivisions  (1)  to  (4)  of 
this  subsection,  the  district  shall  maintain  an  operating  levy  for  school 
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purposes  which  produces  total  state  and  local  revenues  for  the  district 
which  are  no  less  than  the  total  state  and  local  revenues  produced  by  the 
levy  required  pursuant  to  subdivision  (2)  of  this  subsection; 

(4)  During  each  school  year  state  aid  is  deducted  pursuant  to 
subdivisions  (1)  to  (4)  of  this  subsection  except  for  the  1998-99  school 
year,  the  district  shall  maintain  compliance  with  the  requirements  of 
section  165.016  without  any  recourse  to  waivers  or  base-year 
adjustments  and  without  the  option  to  demonstrate  compliance  based 
upon  the  district's  fund  balances;  and 

(5)  If,  in  any  school  year  state  aid  is  deducted  pursuant  to 
subdivisions  (1)  to  (4)  of  this  subsection,  the  district  fails  to  comply  with 
any  requirement  of  subdivisions  (1)  to  (4)  of  this  subsection,  the  full, 
remaining  amount  of  state  aid  to  be  deducted  pursuant  to  this  subsection 
shall  be  deducted  from  the  district's  state  aid  payments  by  the  department 
during  such  school  year. 

9.  On  or  before  June  30,  1999,  a  school  district  may  transfer  to  the 
capital  projects  fund  from  the  balances  of  the  teachers'  and  incidental 
funds  any  amount,  but  only  to  the  extent  that  the  amount  transferred  is 
equal  to  or  less  than  the  amount  that  the  teachers'  and  incidental  funds' 
unrestricted  balances  on  June  30,  1995,  exceeded  eight  percent  of 
expenditures  from  the  teachers'  and  incidental  funds  for  the  year  ending 
June  30,  1995. 

10.  (1)  Other  provisions  of  law  to  the  contrary  notwithstanding,  a 
school  district  which  satisfies  all  conditions  specified  in  subdivision  (2) 
of  this  subsection  may  make  the  transfer  allowed  in  subdivision  (3)  of 
this  subsection. 

(2)  To  make  the  transfer  allowed  under  subdivision  (3)  of  this 
subsection,  a  school  district  shall: 

(a)  Have  a  membership  count  for  school  year  1997-98  which  is  at 
least  sixteen  percent  greater  than  the  district's  membership  count  for  the 
1991-92  school  year;  and 

(b)  Have  passed  a  full  waiver  of  Proposition  C  tax  rate  rollback 
pursuant  to  section  164.013,  RSMo,  or  approved  an  increase  to  the 
district's  tax  rate  ceiling  on  or  after  June  1,  1994;  and 

(c)  Be  in  compliance  or  have  paid  all  penalties  required  pursuant  to 
section  165.016  for  the  1994-95,  1995-96  and  1996-97  school  years 
without  waiver  or  adjustment  of  the  base  school  year  certificated  salary 
percentage;  and 

(d)  After  all  transfers,  have  a  remaining  balance  on  June  30,  1998,  in 
the  combined  teachers'  and  incidental  funds  which  is  no  less  than  ten 
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percent  of  the  combined  expenditures  from  those  funds  for  the  1997-98 
school  year. 

(3)  A  district  which  satisfies  all  of  the  criteria  specified  in  paragraphs 
(a)  to  (d)  of  subdivision  (2)  of  this  subsection  may,  on  or  before  June  30, 
1998,  make  a  one-time  combined  transfer  from  the  teachers'  and 
incidental  funds  to  the  capital  projects  fund  of  an  amount  no  greater  than 
the  sum  of  the  following  amounts: 

(a)  The  product  of  the  district's  equalized  assessed  valuation  for  1994 
times  the  difference  of  the  district's  equalized  operating  levy  for  school 
purposes  for  1994  minus  the  district's  equalized  operating  levy  for  school 
purposes  for  1993; 

(b)  The  product  of  the  district's  equalized  assessed  valuation  for  1995 
times  the  difference  of  the  district's  equalized  operating  levy  for  school 
purposes  for  1995  minus  the  district's  equalized  operating  levy  for  school 
purposes  for  1993; 

(c)  The  product  of  the  district's  equalized  assessed  valuation  for  1996 
times  the  difference  of  the  district's  equalized  operating  levy  for  school 
purposes  for  1996  minus  the  district's  equalized  operating  levy  for  school 
purposes  for  1993; 

(d)  The  product  of  the  district's  equalized  assessed  valuation  for  1997 
times  the  difference  of  the  district's  equalized  operating  levy  for  school 
purposes  for  1997  minus  the  district's  equalized  operating  levy  for  school 
purposes  for  1993;  provided  that  the  remaining  balance  in  the  incidental 
fund  shall  be  no  less  than  twelve  percent  of  the  total  expenditures  during 
that  fiscal  year  from  the  incidental  fund. 

(4)  A  district  which  makes  a  transfer  pursuant  to  subdivision  (3)  of 
this  subsection  shall  be  subject  to  compliance  with  the  requirements  of 
section  165.016  for  fiscal  years  1999,  2000  and  2001,  without  the  option 
to  request  a  waiver  or  an  adjustment  of  the  base  school  year  certificated 
salary  percentage. 

(5)  Other  provisions  of  section  165.016  to  the  contrary 
notwithstanding,  the  transfer  of  an  amount  of  funds  from  either  the 
teachers'  or  incidental  funds  to  the  capital  projects  fund  pursuant  to 
subdivision  (3)  of  this  subsection  shall  not  be  considered  an  expenditure 
from  the  teachers'  or  incidental  fund  for  the  purpose  of  determining 
compliance  with  the  provisions  of  subsections  1  and  2  of  section 
165.016. 

11.  In  addition  to  other  transfers  authorized  under  subsections  1  to  9 
of  this  section,  a  district  may  transfer  from  the  teachers'  and  incidental 
funds  to  the  capital  projects  fund  the  amount  necessary  to  repay  costs  of 
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one  or  more  guaranteed  energy  savings  performance  contracts  to 
renovate  buildings  in  the  school  district;  provided  that  the  contract  is 
only  for  energy  conservation  measures,  as  defined  in  section  640.651, 
RSMo,  and  provided  that  the  contract  specifies  that  no  payment  or  total 
of  payments  shall  be  required  from  the  school  district  until  at  least  an 
equal  total  amount  of  energy  and  energy-related  operating  savings  and 
payments  from  the  vendor  pursuant  to  the  contract  have  been  realized  by 
the  school  district. 

165.016.  Amount  to  be  spent  on  tuition,  retirement  and 
compensation  —  base  school  year  certificated  salary 
percentage  —  exemption  and  revision  — penalty. —  1.  a 

school  district  shall  expend  as  a  percentage  of  current  operating  cost,  for 
tuition,  teacher  retirement  and  compensation  of  certificated  staff,  a 
percentage  that  is  for  the  1994-95  and  1995-96  school  years,  no  less  than 
three  percentage  points  less  than  the  base  school  year  certificated  salary 
percentage  and  for  the  1996-97  school  year,  no  less  than  two  percentage 
points  less  than  the  base  school  year  certificated  salary  percentage.  A 
school  district  may  exclude  transportation  and  school  safety  and 
security  expenditures  from  the  current  operating  cost  calculation  of  the 
base  year  and  the  year  or  years  for  which  the  compliance  percentage  is 
calculated.  The  base  school  year  certificated  salary  percentage  shall  be 
the  two-year  average  percentage  of  the  1991-92  and  1992-93  school 
years  except  as  otherwise  established  by  the  state  board  under  subsection 
4  of  this  section;  except  that,  for  any  school  district  experiencing,  over  a 
period  of  three  consecutive  years,  an  average  yearly  increase  in  average 
daily  attendance  of  at  least  three  percent,  the  base  school  year  certificated 
salary  percentage  may  be  the  two-year  average  percentage  of  the  last  two 
years  of  such  period  of  three  consecutive  years,  at  the  discretion  of  the 
school  district. 

2.  Beginning  with  the  1997-98  school  year,  a  school  district  shall: 

(1)  Expend,  as  a  percentage  of  current  operating  cost,  as  determined 
in  subsection  1  of  this  section,  for  tuition,  teacher  retirement  and 
compensation  of  certificated  staff,  a  percentage  that  is  no  less  than  two 
percentage  points  less  than  the  base  school  year  certificated  salary 
percentage;  or 

(2)  For  any  year  in  which  no  payment  of  a  penalty  is  required  for  the 
district  under  subsection  6  of  this  section,  have  an  unrestricted  fund 
balance  in  the  combined  incidental  and  teachers'  funds  on  June  thirtieth 
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which  is  equal  to  or  less  than  ten  percent  of  the  combined  expenditures 
for  the  year  from  those  funds. 

3.  Beginning  with  the  1999-2000  school  year: 

(1)  As  used  in  this  subsection,  "fiscal  instructional  ratio  of 
efficiency"  or  "FIRE"  means  the  quotient  of  the  sum  of  the  district's 
current  operating  costs,  as  defined  in  section  163.01 1,  RSMo,  for  all 
kindergarten  through  grade  twelve  direct  instructional  and  direct  pupil 
support  service  functions  plus  the  costs  of  improvement  of  instruction 
and  the  cost  of  purchased  services  and  supplies  for  operation  of  the 
facilities  housing  those  programs,  and  excluding  student  activities, 
divided  by  the  sum  of  the  district's  current  operating  cost  for  kindergarten 
through  grade  twelve,  plus  all  tuition  revenue  received  from  other 
districts  minus  all  noncapital  transportation  and  school  safety  and 
security  costs; 

(2)  A  school  district  shall  show  compliance  with  this  section  in 
school  year  1998-99  and  thereafter  by  the  method  described  in 
subsections  1  and  2  of  this  section,  or  by  maintaining  or  increasing  its 
fiscal  instructional  ratio  of  efficiency  compared  to  its  FIRE  for  the 
1997-98  base  year. 

4.  (1)  The  state  board  of  education  may  exempt  a  school  district 
from  the  requirements  of  this  section  upon  receiving  a  request  for  an 
exemption  by  a  school  district.  The  request  shall  show  the  reason  or 
reasons  for  the  noncompliance,  and  the  exemption  shall  apply  for  only 
one  school  year.  Requests  for  exemptions  under  this  subdivision  may  be 
resubmitted  in  succeeding  years; 

(2)  A  school  district  may  request  of  the  state  board  a  one-time, 
permanent  revision  of  the  base  school  year  certificated  salary  percentage. 
The  request  shall  show  the  reason  or  reasons  for  the  revision. 

5.  Any  school  district  requesting  an  exemption  or  revision  under 
subsection  4  of  this  section  must  notify  the  certified  staff  of  the  district  in 
writing  of  the  district's  intent.  Prior  to  granting  an  exemption  or  revision, 
the  state  board  shall  consider  comments  from  certified  staff  of  the 
district.  The  state  board  decision  shall  be  final. 

6.  Any  school  district  which  is  determined  by  the  department  to  be 
in  violation  of  the  requirements  of  subsection  1  or  2  of  this  section,  or 
both,  shall  compensate  the  building  level  administrative  staff  and 
nonadministrative  certificated  staff  during  the  year  following  the  notice 
of  violation  by  an  additional  amount  which  is  equal  to  one  hundred  ten 
percent  of  the  amount  necessary  to  bring  the  district  into  compliance  with 
this  section  for  the  year  of  violation.  In  any  year  in  which  a  penalty  is 
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paid,  the  district  shall  pay  the  penalty  specified  in  this  subsection  in 
addition  to  the  amount  required  under  this  section  for  the  current  school 
year. 

7.  Any  additional  transfers  from  the  teachers'  or  incidental  funds  to 
the  capital  projects  funds  beyond  the  transfers  authorized  by  state  law 
and  state  board  policy  in  effect  on  January  1,  1996,  shall  be  considered 
expenditures  from  the  teachers'  or  incidental  fund  for  the  purpose  of 
determining  compliance  with  the  provisions  of  subsections  1,  2  and  3  of 
this  section. 

8.  The  provisions  of  this  section  shall  not  apply  to  any  district 
receiving  state  aid  pursuant  to  subsection  6  of  section  163.031,  RSMo, 
based  on  its  1992-93  payment  amount  per  eligible  pupil,  which  is  less 
than  fifty  percent  of  the  statewide  average  payment  amount  per  eligible 
pupil  paid  during  the  previous  year. 

167.020.  Registration  requirements  —  residency  — 
homeless  child  defined  —  recovery  of  costs,  when  — 

RECORDS  TO  BE  REQUESTED,  PROVIDED,  WHEN. —  1.  As  Used  in  this 

section,  the  term  "homeless  child"  shall  mean  a  person  less  than 
twenty-one  years  of  age  who  lacks  a  fixed,  regular  and  adequate 
nighttime  residence,  including  a  child  who: 

(1)  Is  living  on  the  street,  in  a  car,  tent,  abandoned  building  or  some 
other  form  of  shelter  not  designed  as  a  permanent  home; 

(2)  Is  living  in  a  community  shelter  facility; 

(3)  Is  living  in  transitional  housing  for  less  than  one  full  year. 

2.  In  order  to  register  a  pupil,  the  parent  or  legal  guardian  of  the 
pupil  or  the  pupil  himself  or  herself  shall  provide,  at  the  time  of 
registration,  one  of  the  following: 

(1)  Proof  of  residency  in  the  district.  Except  as  otherwise  provided 
in  section  167.151,  the  term  "residency"  shall  mean  that  a  person  both 
physically  resides  within  a  school  district  and  is  domiciled  within  that 
district.  The  domicile  of  a  minor  child  shall  be  the  domicile  of  a  parent, 
military  guardian  pursuant  to  a  military-issued  guardianship  or 
court-appointed  legal  guardian;  or 

(2)  Proof  that  the  person  registering  the  student  has  requested  a 
waiver  under  subsection  3  of  this  section  within  the  last  forty-five  days. 
In  instances  where  there  is  reason  to  suspect  that  admission  of  the  pupil 
will  create  an  immediate  danger  to  the  safety  of  other  pupils  and 
employees  of  the  district,  the  superintendent  or  the  superintendent's 
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designee  may  convene  a  hearing  within  three  working  days  of  the  request 
to  register  and  determine  whether  or  not  the  pupil  may  register. 

3.  Any  person  subject  to  the  requirements  of  subsection  2  of  this 
section  may  request  a  waiver  from  the  district  board  of  any  of  those 
requirements  on  the  basis  of  hardship  or  good  cause.  Under  no 
circumstances  shall  athletic  ability  be  a  valid  basis  of  hardship  or  good 
cause  for  the  issuance  of  a  waiver  of  the  requirements  of  subsection  2  of 
this  section.  The  district  board  shall  convene  a  hearing  as  soon  as 
possible,  but  no  later  than  forty-five  days  after  receipt  of  the  waiver 
request  made  under  this  subsection  or  the  waiver  request  shall  be 
granted.  The  district  board  may  grant  the  request  for  a  waiver  of  any 
requirement  of  subsection  2  of  this  section.  The  district  board  may  also 
reject  the  request  for  a  waiver  in  which  case  the  pupil  shall  not  be 
allowed  to  register.  Any  person  aggrieved  by  a  decision  of  a  district 
board  on  a  request  for  a  waiver  under  this  subsection  may  appeal  such 
decision  to  the  circuit  court  in  the  county  where  the  school  district  is 
located. 

4.  Any  person  who  knowingly  submits  false  information  to  satisfy 
any  requirement  of  subsection  2  of  this  section  is  guilty  of  a  class  A 
misdemeanor. 

5.  In  addition  to  any  other  penalties  authorized  by  law,  a  district 
board  may  file  a  civil  action  to  recover,  from  the  parent,  military 
guardian  or  legal  guardian  of  the  pupil,  the  costs  of  school  attendance 
for  any  pupil  who  was  enrolled  at  a  school  in  the  district  and  whose 
parent,  military  guardian  or  legal  guardian  filed  false  information  to 
satisfy  any  requirement  of  subsection  2  of  this  section. 

6.  Subsection  2  of  this  section  shall  not  apply  to  a  pupil  who  is  a 
homeless  child  or  a  pupil  attending  a  school  not  in  the  pupil's  district  of 
residence  as  a  participant  in  an  interdistrict  transfer  program  established 
under  a  court-ordered  desegregation  program,  a  pupil  who  is  a  ward  of 
the  state  and  has  been  placed  in  a  residential  care  facility  by  state 
officials,  a  pupil  who  has  been  placed  in  a  residential  care  facility  due  to 
a  mental  illness  or  developmental  disability,  a  pupil  attending  a  school 
pursuant  to  sections  167.121  and  167.151,  a  pupil  placed  in  a  residential 
facility  by  a  juvenile  court,  a  pupil  with  a  disability  identified  under  state 
eligibility  criteria  if  the  student  is  in  the  district  for  reasons  other  than 
accessing  the  district's  educational  program,  or  a  pupil  attending  a 
regional  or  cooperative  alternative  education  program  or  an  alternative 
education  program  on  a  contractual  basis. 
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7.  Within  [forty-eight  hours]  two  business  days  of  enrolling  a  pupil, 
the  school  official  enrolling  a  pupil,  including  any  special  education 
pupil,  shall  request  those  records  required  by  district  policy  for  student 
transfer  and  those  discipline  records  required  by  subsection  7  of  section 
160.261,  RSMo,  from  all  schools  previously  attended  by  the  pupil  within 
the  last  twelve  months.  Any  school  district  that  receives  a  request  for 
such  records  from  another  school  district  enrolling  a  pupil  that  had 
previously  attended  a  school  in  such  district  shall  respond  to  such  request 
within  five  business  days  of  receiving  the  request.  [Other  than  according 
to  the  provisions  of  subsection  2  of  section  160.261,  RSMo,  or  in 
response  to  a  subpoena  in  a  pending  civil  or  criminal  action,  no 
personally  identifiable  student  records,  however  maintained,  shall  be 
made  available  to: 

(1)  Any  person  who  is  not  employed  by  the  school  district  or  another 
school  district;  or 

(2)  Any  governmental  entity  other  than  a  school  district  or  juvenile  or 
family  court,  unless  the  school  district  has  obtained  within  the  current 
school  year  and  has  on  file  prior  written  permission  of  the  parent, 
guardian  or  other  custodian  of  a  student  under  the  age  of  eighteen  or  by 
the  student  if  the  student  is  eighteen  years  of  age  or  older,  and  no 
personally  identifiable  student  records,  shall  be  made  available  until  after 
the  parent,  guardian,  or  the  student,  if  eighteen  years  of  age  or  older,  has 
been  notified  and  provided  a  period  of  at  least  three  working  days  within 
which  to  view  such  records.  Any  person  found  in  violation  of  this 
subsection  is  guilty  of  a  class  B  misdemeanor.  Whenever  any  school 
entity  fails  to  comply  with  these  provisions,  a  parent  may  bring  a  civil 
action  against  the  school  district  for  attorney  fees,  litigation  costs  and 
damages.  The  state  board  of  education  shall  establish  rules  to  ensure  the 
enforcement  of  the  provisions  of  this  subsection.  No  rule  or  portion  of  a 
rule  promulgated  under  the  authority  of  this  section  shall  become 
effective  unless  it  has  been  promulgated  pursuant  to  the  provisions  of 
section  536.024,  RSMo  ]  School  districts  may  report  or  disclose 
education  records  to  law  enforcement  and  juvenile  justice 
authorities  if  the  disclosure  concerns  law  enforcement's  or  juvenile 
justice  authorities'  ability  to  effectively  serve,  prior  to  adjudication, 
the  student  whose  records  are  released.  The  officials  and  authorities 
to  whom  such  information  is  disclosed  must  comply  with  applicable 
restrictions  set  forth  in  20  U.S.C.  Section  1232g  (b)(1)(E). 
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167.023.  Affidavit  of  expulsion  for  certain  offenses 
required  for  student  admission  —  false  statements,  penalty. 
— Prior  to  admission  to  any  public  school,  a  school  board  may  require 
the  parent,  guardian,  or  other  person  having  control  or  charge  of  a  child 
of  school  age  to  provide,  upon  enrollment,  a  sworn  statement  or 
affirmation  indicating  whether  the  student  has  been  expelled  from  school 
attendance  at  any  school,  public  or  private,  in  this  state  or  in  any  other 
state  for  an  offense  in  violation  of  school  board  policies  relating  to 
weapons,  alcohol  or  drugs,  or  for  the  willful  infliction  of  injury  to 
another  person.  Any  person  making  a  materially  false  statement  or 
affirmation  shall  be  guilty  upon  conviction  of  a  class  B  misdemeanor. 
The  registration  document  shall  be  maintained  as  a  part  of  the  student's 
scholastic  record. 

167.115.  Juvenile  officer  or  other  law  enforcement 
authority  to  report  to  superintendent,  when,  how  — 
superintendent  to  report  certain  acts,  to  whom  —  notice  of 
suspension  or  expulsion  to  court  —  superintendent  to 
consult. —  1.  Notwithstanding  any  provision  of  chapter  211,  RSMo,  or 
chapter  610,  RSMo,  to  the  contrary,  the  juvenile  officer,  sheriff,  chief  of 
police,  or  other  appropriate  law  enforcement  authority  shall,  as  soon 
as  reasonably  practical,  notify  the  superintendent,  or  the  superintendent's 
designee,  of  the  school  district  in  which  the  pupil  is  enrolled  when  a 
petition  is  filed  pursuant  to  subsection  1  of  section  211.031,  RSMo, 
alleging  that  the  pupil  has  committed  one  of  the  following  acts: 

(1)  First  degree  murder  under  section  565.020,  RSMo; 

(2)  Second  degree  murder  under  section  565.021,  RSMo; 

(3)  Kidnapping  under  section  565.110,  RSMo; 

(4)  First  degree  assault  under  section  565.050,  RSMo; 

(5)  Forcible  rape  under  section  566.030,  RSMo; 

(6)  Forcible  sodomy  under  section  566.060,  RSMo; 

(7)  Burglary  in  the  first  degree  under  section  569.160,  RSMo; 

(8)  Robbery  in  the  first  degree  under  section  569.020,  RSMo; 

(9)  Distribution  of  drugs  under  section  195.211,  RSMo; 

(10)  Distribution  of  drugs  to  a  minor  under  section  195.212,  RSMo; 

(1 1)  Arson  in  the  first  degree  under  section  569.040,  RSMo; 

(12)  Voluntary  manslaughter  under  section  565.023,  RSMo; 

(13)  Involuntary  manslaughter  under  section  565.024,  RSMo; 

(14)  Second  degree  assault  under  section  565.060,  RSMo; 

(15)  Sexual  assault  under  section  566.040,  RSMo; 


Senate  Bill  944 


1457 


(16)  Felonious  restraint  under  section  565.120,  RSMo; 

(17)  Property  damage  in  the  first  degree  under  section  569.100, 
RSMo;  [or] 

(18)  The  possession  of  a  weapon  under  chapter  571,  RSMo; 

(19)  Child  molestation  in  the  first  degree  pursuant  to  section 
566.067,  RSMo; 

(20)  Deviate  sexual  assault  pursuant  to  section  566.070,  RSMo; 

(21)  Sexual  misconduct  involving  a  child  pursuant  to  section 
566.083,  RSMo;  or 

(22)  Sexual  abuse  pursuant  to  section  566.100. 

2.  The  notification  shall  be  made  orally  or  in  writing,  in  a  timely 
manner,  no  later  than  five  days  following  the  filing  of  the  petition.  If  the 
report  is  made  orally,  written  notice  shall  follow  in  a  timely  manner.  The 
notification  shall  include  a  complete  description  of  the  conduct  the  pupil 
is  alleged  to  have  committed  and  the  dates  the  conduct  occurred  but  shall 
not  include  the  name  of  any  victim.  Upon  the  disposition  of  any  such 
case,  the  juvenile  office  or  prosecuting  attorney  or  their  designee 
shall  send  a  second  notification  to  the  superintendent  providing  the 
disposition  of  the  case,  including  a  brief  summary  of  the  relevant 
finding  of  facts,  no  later  than  five  days  following  the  disposition  of 
the  case. 

3.  The  superintendent  or  the  designee  of  the  superintendent  shall 
report  such  information  to  teachers  and  other  school  district  employees 
with  a  need  to  know  while  acting  within  the  scope  of  their  assigned 
duties.  Any  information  received  by  school  district  officials  pursuant  to 
this  section  shall  be  received  in  confidence  and  used  for  the  limited 
purpose  of  assuring  that  good  order  and  discipline  is  maintained  in  the 
school.  This  information  shall  not  be  used  as  the  sole  basis  for  not 
providing  educational  services  to  a  public  school  pupil. 

4.  The  superintendent  shall  notify  the  appropriate  division  of  the 
juvenile  or  family  court  upon  any  pupil's  suspension  for  more  than  ten 
days  or  expulsion  of  any  pupil  that  the  school  district  is  aware  is  under 
the  jurisdiction  of  the  court. 

5.  The  superintendent  or  the  superintendent's  designee  may  be  called 
to  serve  in  a  consultant  capacity  at  any  dispositional  proceedings 
pursuant  to  section  21 1.031,  RSMo,  which  may  involve  reference  to  a 
pupil's  academic  treatment  plan. 

6.  Upon  the  transfer  of  any  pupil  described  in  this  section  to  any 
other  school  district  in  this  state,  the  superintendent  or  the 
superintendent's  designee  shall  forward  the  written  notification 
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given  to  the  superintendent  pursuant  to  subsection  2  of  this  section 
to  the  superintendent  of  the  new  school  district  in  which  the  pupil 
has  enrolled.  Such  written  notification  shall  be  required  again  in  the 
event  of  any  subsequent  transfer  by  the  pupil. 

7.  As  used  in  this  section,  the  terms  "school"  and  "school 
district"  shall  include  any  charter,  private  or  parochial  school  or 
school  district,  and  the  term  "superintendent"  shall  include  the 
principal  or  equivalent  chief  school  officer  in  the  cases  of  charter, 
private  or  parochial  schools. 

8.  The  superintendent  or  the  designee  of  the  superintendent  or 
other  school  employee  who,  in  good  faith,  reports  information  in 
accordance  with  the  terms  of  this  section  and  section  160.261,  RSMo, 
shall  not  be  civilly  liable  for  providing  such  information. 

167.117.  Principal,  teachers,  school  employees  to  report 
certain  acts,  to  whom,  exceptions  —  limit  on  liability  — 
penalty. —  1.  In  any  instance  when  any  person  is  believed  to  have 
committed  an  act  which  if  committed  by  an  adult  would  be  assault  in  the 
first,  second  or  third  degree,  sexual  assault,  or  deviate  sexual  assault 
against  a  pupil  or  school  employee,  while  on  school  property,  including  a 
school  bus  in  service  on  behalf  of  the  district,  or  while  involved  in  school 
activities,  the  principal  shall  immediately  report  such  incident  to  the 
appropriate  local  law  enforcement  agency  and  to  the  superintendent, 
except  in  any  instance  when  any  person  is  believed  to  have  committed  an 
act  which  if  committed  by  an  adult  would  be  assault  in  the  third  degree 
and  a  written  agreement  as  to  the  procedure  for  the  reporting  of  such 
incidents  of  third  degree  assault  has  been  executed  between  the 
superintendent  of  the  school  district  and  the  appropriate  local  law 
enforcement  agency,  the  principal  shall  report  such  incident  to  the 
appropriate  local  law  enforcement  agency  in  accordance  with  such 
agreement. 

2.  In  any  instance  when  a  pupil  is  discovered  to  have  on  or  about 
such  pupil's  person,  or  among  such  pupil's  possessions,  or  placed 
elsewhere  on  the  school  premises,  including  but  not  limited  to  the 
school  playground  or  the  school  parking  lot,  on  a  school  bus  or  at  a 
school  activity  whether  on  or  off  of  school  property  any  controlled 
substance  as  defined  in  section  195.010,  RSMo,  or  any  weapon  as 
defined  in  subsection  4  of  section  160.261,  RSMo,  in  violation  of  school 
policy,  the  principal  shall  immediately  report  such  incident  to  the 
appropriate  local  law  enforcement  agency  and  to  the  superintendent. 
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3.  In  any  instance  when  a  teacher  becomes  aware  of  an  assault  as  set 
forth  in  subsection  1  of  this  section  or  finds  a  pupil  in  possession  of  a 
weapon  or  controlled  substances  as  set  forth  in  subsection  2  of  this 
section,  the  teacher  shall  immediately  report  such  incident  to  the 
principal. 

4.  A  school  employee,  superintendent  or  such  person's  designee  who 
in  good  faith  provides  information  to  [police  under  subsection  1  or  2  of] 
law  enforcement  or  juvenile  authorities  pursuant  to  this  section  or 
section  160.261,  RSMo,  shall  not  be  civilly  liable  for  providing  such 
information. 

5.  Any  school  official  responsible  for  reporting  pursuant  to  this 
section  or  section  160.261,  RSMo,  who  willfully  neglects  or  refuses  to 
perform  this  duty  shall  be  subject  to  the  penalty  established  pursuant  to 
section  162.091,  RSMo. 

167.171.  Summary  suspension  of  pupil  —  appeal  —  grounds 
for  suspension  —  procedure  —  conference  required,  when  — 
statewide  suspension,  when. —  1.  The  school  board  in  any  district, 
by  general  rule  and  for  the  causes  provided  in  section  167.161,  may 
authorize  the  summary  suspension  of  pupils  by  principals  of  schools  for  a 
period  not  to  exceed  ten  school  days  and  by  the  superintendent  of  schools 
for  a  period  not  to  exceed  one  hundred  and  eighty  school  days.  In  case  of 
a  suspension  by  the  superintendent  for  more  than  ten  school  days,  the 
pupil,  the  pupil's  parents  or  others  having  such  pupil's  custodial  care  may 
appeal  the  decision  of  the  superintendent  to  the  board  or  to  a  committee 
of  board  members  appointed  by  the  president  of  the  board  which  shall 
have  full  authority  to  act  in  lieu  of  the  board.  Any  suspension  by  a 
principal  shall  be  immediately  reported  to  the  superintendent  who  may 
revoke  the  suspension  at  any  time.  In  event  of  an  appeal  to  the  board,  the 
superintendent  shall  promptly  transmit  to  it  a  full  report  in  writing  of  the 
facts  relating  to  the  suspension,  the  action  taken  by  the  superintendent 
and  the  reasons  therefor  and  the  board,  upon  request,  shall  grant  a 
hearing  to  the  appealing  party  to  be  conducted  as  provided  in  section 
167.161. 

2.  No  pupil  shall  be  suspended  unless: 

(1)  The  pupil  shall  be  given  oral  or  written  notice  of  the  charges 
against  such  pupil; 

(2)  If  the  pupil  denies  the  charges,  such  pupil  shall  be  given  an  oral 
or  written  explanation  of  the  facts  which  form  the  basis  of  the  proposed 
suspension; 
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(3)  The  pupil  shall  be  given  an  opportunity  to  present  such  pupil's 
version  of  the  incident;  and 

(4)  In  the  event  of  a  suspension  for  more  than  ten  school  days,  where 
the  pupil  gives  notice  that  such  pupil  wishes  to  appeal  the  suspension  to 
the  board,  the  suspension  shall  be  stayed  until  the  board  renders  its 
decision,  unless  in  the  judgment  of  the  superintendent  of  schools,  or  of 
the  district  superintendent,  the  pupil's  presence  poses  a  continuing  danger 
to  persons  or  property  or  an  ongoing  threat  of  disrupting  the  academic 
process,  in  which  case  the  pupil  may  be  immediately  removed  from 
school,  and  the  notice  and  hearing  shall  follow  as  soon  as  practicable. 

3.  No  school  board  shall  readmit  or  enroll  a  pupil  properly 
suspended  for  more  than  ten  consecutive  school  days  for  an  act  of  school 
violence  as  defined  in  subsection  2  of  section  160.261,  RSMo,  [or 
suspended  or  expelled  pursuant  to  this  section  or  section  167.161] 
regardless  of  whether  or  not  such  act  was  committed  at  a  public 
school  or  at  a  private  school  in  this  state,  provided  that  such  act  shall 
have  resulted  in  the  suspension  or  expulsion  of  such  pupil  in  the  case 
of  a  private  school,  or  otherwise  permit  such  pupil  to  attend  school 
without  first  holding  a  conference  to  review  the  conduct  that  resulted  in 
the  expulsion  or  suspension  and  any  remedial  actions  needed  to  prevent 
any  future  occurrences  of  such  or  related  conduct.  The  conference  shall 
include  the  appropriate  school  officials  including  any  teacher  employed 
in  that  school  or  district  directly  involved  with  the  conduct  that  resulted 
in  the  suspension  or  expulsion,  the  pupil,  the  parent  or  guardian  of  the 
pupil  or  any  agency  having  legal  jurisdiction,  care,  custody  or  control  of 
the  pupil.  The  school  board  shall  notify  in  writing  the  parents  or 
guardians  and  all  other  parties  of  the  time,  place,  and  agenda  of  any  such 
conference.  Failure  of  any  party  to  attend  this  conference  shall  not 
preclude  holding  the  conference.  Notwithstanding  any  provision  of  this 
subsection  to  the  contrary,  no  pupil  shall  be  readmitted  or  enrolled  to  a 
regular  program  of  instruction  if: 

(1)  Such  pupil  has  been  convicted  of;  or 

(2)  An  indictment  or  information  has  been  filed  alleging  that  the 
pupil  has  committed  one  of  the  acts  enumerated  in  subdivision  (4)  of  this 
subsection  to  which  there  has  been  no  final  judgment;  or 

(3)  A  petition  has  been  filed  pursuant  to  section  21 1.091,  RSMo, 
alleging  that  the  pupil  has  committed  one  of  the  acts  enumerated  in 
subdivision  (4)  of  this  subsection  to  which  there  has  been  no  final 
judgment;  or 
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(4)  The  pupil  has  been  adjudicated  to  have  committed  an  act  which  if 
committed  by  an  adult  would  be  one  of  the  following: 

(a)  First  degree  murder  under  section  565.020,  RSMo; 

(b)  Second  degree  murder  under  section  565.021,  RSMo; 

(c)  First  degree  assault  under  section  565.050,  RSMo; 

(d)  Forcible  rape  under  section  566.030,  RSMo; 

(e)  Forcible  sodomy  under  section  566.060,  RSMo; 

(f)  Robbery  in  the  first  degree  under  section  569.020,  RSMo; 

(g)  Distribution  of  drugs  to  a  minor  under  section  195.212,  RSMo; 

(h)  Arson  in  the  first  degree  under  section  569.040,  RSMo; 

(i)  Kidnapping,  when  classified  as  a  class  A  felony  under  section 
565.110,  RSMo. 

Nothing  in  this  subsection  shall  prohibit  the  readmittance  or  enrollment 
of  any  pupil  if  a  petition  has  been  dismissed,  or  when  a  pupil  has  been 
acquitted  or  adjudicated  not  to  have  committed  any  of  the  above  acts. 
This  subsection  shall  not  apply  to  a  student  with  a  disability,  as  identified 
under  state  eligibility  criteria,  who  is  convicted  or  adjudicated  guilty  as  a 
result  of  an  action  related  to  the  student's  disability.  Nothing  in  this 
subsection  shall  be  construed  to  prohibit  a  school  district  which  provides 
an  alternative  education  program  from  enrolling  a  pupil  in  an  alternative 
education  program  if  the  district  determines  such  enrollment  is 
appropriate. 

4.  If  a  pupil  is  attempting  to  enroll  in  a  school  district  during  a 
suspension  or  expulsion  from  another  in-state  or  out-  of-state  school 
district  including  a  private,  charter  or  parochial  school  or  school 
district,  a  conference  with  the  superintendent  or  the  superintendent's 
designee  may  be  held  at  the  request  of  the  parent,  court- appointed  legal 
guardian,  someone  acting  as  a  parent  as  defined  by  rule  in  the  case  of  a 
special  education  student,  or  the  pupil  to  consider  if  the  conduct  of  the 
pupil  would  have  resulted  in  a  suspension  or  expulsion  in  the  district  in 
which  the  pupil  is  enrolling.  Upon  a  determination  by  the  superintendent 
or  the  superintendent's  designee  that  such  conduct  would  have  resulted  in 
a  suspension  or  expulsion  in  the  district  in  which  the  pupil  is  enrolling  or 
attempting  to  enroll,  the  school  district  may  make  such  suspension  or 
expulsion  from  another  school  or  district  effective  in  the  district  in 
which  the  pupil  is  enrolling  or  attempting  to  enroll.  Upon  a 
determination  by  the  superintendent  or  the  superintendent's  designee  that 
such  conduct  would  not  have  resulted  in  a  suspension  or  expulsion  in  the 
district  in  which  the  student  is  enrolling  or  attempting  to  enroll,  the 
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school  district  shall  not  make  such  suspension  or  expulsion  effective  in 
its  district  in  which  the  student  is  enrolling  or  attempting  to  enroll. 

170.250.  Video  instructional  development  and 
educational  opportunity  program,  established,  purpose  — 
fund  established,  uses  — advisory  committee,  members, 
expenses  —  administration  of  program  grants  —  health  care 
providers  to  be  furnished  courses,  when  — availability  of 
instructional  programs  —  local  telephone  company,  tariff 
filing,  provision  of  service,  rates. —  1.  The  "Video  Instructional 
Development  and  Educational  Opportunity  Program"  is  established  to 
encourage  all  educational  institutions  in  Missouri  to  supplement 
educational  opportunities  through  telecommunications  technology  and 
satellite  broadcast  instruction.  The  program  established  by  this  section  is 
to  be  administered  by  the  state  board  of  education.  The  program  shall 
consist  of: 

(1)  Grants  to  local  school  districts,  state- supported  institutions  of 
higher  education  and  public  television  stations  as  defined  in  section 
37.205,  RSMo,  for  equipment  and  instruction; 

(2)  Instructional  programs  developed  pursuant  to  this  section  and 
transmitted  through  the  airwaves,  over  telephones  lines,  or  by  cable 
television  which  are  available  for  all  residents  of  this  state  without  charge 
as  defined  in  this  section;  and 

(3)  Instructional  programs  developed  pursuant  to  this  section  which 
are  available  to  any  subscriber  according  to  this  section. 

2.  The  "Video  Instructional  Development  and  Educational 
Opportunity  Fund"  is  established  in  the  state  treasury  and  shall  be 
administered  by  the  department  of  elementary  and  secondary  education  at 
the  direction  of  the  state  board  of  education.  Moneys  deposited  in  the 
fund  shall  consist  of  revenues  generated  from  state  sales  and  use  tax 
revenues  as  provided  in  chapter  144,  RSMo,  on  the  rental  of  films, 
records  or  any  type  of  sound  or  picture  transcriptions  as  provided  in 
subsection  3  of  this  section  and  shall  include  four  million  dollars 
transferred  to  the  fund  annually.  Moneys  in  the  fund  shall  be  used 
solely  for  purposes  established  by  this  section[,  except  that  the 
department  of  revenue  shall  retain  no  more  than  one  percent  of  sales  tax 
revenues  collected  for  its  administrative  costs  and  all  administrative  costs 
of  this  program  incurred  by  the  department  of  elementary  and  secondary 
education  shall  be  paid  from  this  fund,  which  costs  shall  not  exceed  two 
percent.  The  administrative  fees  of  the  department  of  revenue  and  the 
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department  of  elementary  and  secondary  education  shall  be  determined 
annually  in  the  appropriation  process.  Any  unexpended  balance  in  the 
fund  at  the  end  of  a  fiscal  year  shall  be  exempt  from  the  provisions  of 
section  33.080,  RSMo,  relating  to  the  transfer  of  unexpended  balances  to 
the  general  revenue  fund. 

3.  Until  December  31,  1994,  the  commissioner  of  administration 
shall  annually  estimate  and  furnish  to  the  director  of  the  department  of 
revenue  the  appropriate  amount  of  state  tax  revenues  collected  pursuant 
to  chapter  144,  RSMo,  which  are  directly  attributable  to  the  rental  of 
films,  records  or  any  type  of  sound  or  picture  transcriptions.  However, 
the  estimate  shall  only  include  state  sales  and  use  tax  revenues  collected 
pursuant  to  chapter  144,  RSMo,  which  are  normally  deposited  in  the  state 
general  revenue  fund.  The  director  of  revenue  shall  transfer  from  state 
sales  tax  revenues  an  amount  equal  to  the  estimate  to  the  fund  provided 
in  subsection  2  of  this  section.  After  December  31,  1994,  the  seller  shall 
separately  report  on  the  return  to  the  department  of  revenue,  the 
aggregate  amount  of  the  gross  receipts  and  the  amount  of  tax  collected  on 
the  rental  of  films,  records  or  any  type  of  sound  or  picture  transcriptions. 
The  director  of  revenue  shall  annually  transfer  state  sales  tax  revenues 
collected  on  the  rental  of  films,  records  or  other  type  of  sound  or  picture 
transcriptions,  except  revenues  allocated  to  the  school  district  trust  fund 
pursuant  to  section  144.701,  RSMo,  to  the  video  instructional 
development  and  educational  opportunity  fund]. 

[4.]  3.  Within  the  department  of  elementary  and  secondary 
education,  there  is  established  an  advisory  committee  which  shall  make 
recommendations  to  the  state  board  of  education  on  the  grant  program. 
The  committee  shall  be  composed  of  twenty-nine  members.  The 
members  of  the  committee  shall  consist  of  one  representative  of  public 
television  stations  as  defined  in  section  37.205,  RSMo,  and  one 
representative  of  the  cable  television  industry  appointed  by  the  state 
board  of  education,  one  representative  of  public  television  stations  as 
defined  in  section  37.205,  RSMo,  and  one  representative  of  the  cable 
television  industry  appointed  by  the  coordinating  board  for  higher 
education,  three  classroom  teachers  from  the  elementary  and  secondary 
level  appointed  by  the  state  board  of  education,  three  school 
administrators  of  elementary  or  secondary  schools  appointed  by  the  state 
board  of  education,  three  members  of  school  boards  of  local  public 
school  districts  appointed  by  the  state  board  of  education,  four 
representatives  from  public  community  college  districts  appointed  by  the 
coordinating  board  for  higher  education,  four  representatives  of 
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state- supported  institutions  of  higher  education  other  than  community 
colleges  appointed  by  the  coordinating  board  for  higher  education,  one 
representative  of  the  regional  consortium  for  education  and  technology 
appointed  by  the  state  board  of  education,  one  representative  of  the 
cooperating  school  districts  of  the  St.  Louis  suburban  area  appointed  by 
the  state  board  of  education,  two  representatives  of  the  public  appointed 
by  the  governor  with  the  advice  and  consent  of  the  senate,  two  members 
of  the  senate  appointed  by  the  senate  president  pro  tern  and  two  members 
of  the  house  of  representatives  appointed  by  the  speaker  of  the  house  of 
representatives.  Of  all  members  appointed  by  the  state  board  of 
education,  no  more  than  four  shall  be  from  any  one  congressional  district 
and  of  all  the  members  appointed  by  the  coordinating  board  for  higher 
education,  no  more  than  four  shall  be  from  any  one  congressional 
district.  The  members  of  the  committee  shall  serve  three-year  terms  and 
shall  not  serve  more  than  two  terms  consecutively.  However,  committee 
members  having  served  two  consecutive  terms  may  be  reappointed  after 
leaving  the  committee  for  at  least  one  three-year  term.  On  August  28, 
1992,  the  committee  shall  designate  nine  of  its  members  to  serve  a  term 
of  one  year,  ten  of  its  members  to  serve  a  term  of  two  years,  and  ten  of  its 
members  to  serve  a  term  of  three  years.  All  subsequent  appointments 
shall  be  for  three  years.  All  members  shall  receive  no  compensation  for 
their  services,  but  shall  be  reimbursed  for  the  actual  and  necessary 
expenses  incurred  while  serving  on  the  committee  out  of  funds 
appropriated  for  that  purpose.  The  committee  shall  meet  at  least 
quarterly  and  shall  annually  issue  a  report  together  with  its 
recommendations  to  the  state  board  of  education  and  the  general 
assembly. 

[5.]  4.  The  state  board  of  education  may  cooperate  with  existing 
programs  including  the  University  of  Missouri,  other  institutions  of 
higher  education,  the  cooperating  school  districts  of  the  St.  Louis 
suburban  area,  or  its  successor  organization,  the  regional  consortium  for 
education  and  technology  or  its  successor  organization,  and  any 
statewide  organization  of  public  school  governing  boards  and  may 
delegate  or  contract  for  the  performance  or  operation  of  the  respective 
grant  programs.  The  state  board  of  education  shall  establish  appropriate 
guidelines  for  participation  by  the  aforementioned  entities  and  by  school 
districts,  community  college  districts,  and  public  television  stations  as 
defined  in  section  37.205,  RSMo,  in  the  grant  program.  Such  guidelines 
shall  include  application  procedures  and  shall  establish  policies  for 
awarding  grants  in  the  event  that  more  grant  applications  are  received 
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than  are  funds  available  to  honor  the  applications  in  any  fiscal  year.  In 
allocating  funds  to  applicants,  the  state  board  of  education  may  give  due 
consideration  to  revenues  available  from  all  other  sources.  The  state 
board  of  education  shall  accredit  courses  offered  through  this  program  at 
the  elementary  and  secondary  education  level.  The  coordinating  board  for 
higher  education  shall  approve  courses  taught  at  the  postsecondary  level. 

[6.]  5.  In  any  fiscal  year,  moneys  in  the  fund  shall  be  used  first  to 
ensure  that  any  and  all  school  districts,  community  college  districts  and 
state  institutions  of  higher  education  seeking  aid  under  this  program  shall 
receive  telecommunications  equipment  including  computers  and  modems 
necessary  to  participate  in  the  satellite  learning  process  or  instructional 
television  video;  second  to  provide  the  school  districts,  community 
college  districts  and  state  institutions  of  higher  education  with  access  to 
subjects  at  the  advanced  level  or  the  remedial  level  or  which  are  not 
taught  in  the  schools  of  the  district  or  the  service  area  or  campus,  which 
subjects  shall  include  courses  in  continuing  education  necessary  for 
maintenance  or  renewal  of  licenses  for  all  such  licensed  health  care 
providers;  and  third  to  provide  enrichment  classes  for  all  pupils  of  the 
district.  However,  the  state  board  of  education  may  set  aside  a  portion  of 
the  funds  to  be  used  to  contract  with  state- supported  institutions  of 
higher  education  and  public  television  stations  as  defined  in  section 
37.205,  RSMo,  to  develop  instructional  programs  for  grades  kindergarten 
through  twelve  and  for  undergraduate  and  graduate  course  work  suitable 
for  broadcast  to  the  school  districts,  community  college  districts  and  state 
institutions  of  higher  education  as  appropriate  and  to  develop  the 
capability  to  transmit  programs  cited  in  this  section. 

[7.]  6.  Participation  by  a  local  school  district,  a  community  college 
district  or  a  state  institution  of  higher  education  in  the  program 
established  by  this  section  shall  be  voluntary.  No  school  district, 
community  college  district  or  state  institution  of  higher  education 
receiving  funds  under  this  program  shall  use  those  funds  for  any  purpose 
other  than  that  for  which  they  were  intended.  Any  school  district, 
community  college  district  or  state  institution  of  higher  education  shall 
be  eligible  to  receive  funds  under  this  program  regardless  of  its 
curriculum,  local  wealth  or  previous  contractual  arrangements  to  receive 
satellite  broadcast  instruction. 

[8.]  7.  The  office  of  administration  on  behalf  of  the  state  of  Missouri 
may  contract  with  institutions  of  higher  education  for  the  development  or 
operation  or  both  of  state  employee  training  programs  transmitted  by 
telecommunications  technology. 
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[9.]  8.  Instructional  programs  developed  pursuant  to  this  section 
which  are  transmitted  one  way  through  the  airwaves  or  by  cable 
television  shall  be  available  to  all  residents  of  this  state  without  charge  or 
fee  to  the  extent  permitted  by  the  Missouri  Constitution.  "Without 
charge  or  fee"  shall  not  require  the  providing  of  equipment  to  transmit  or 
receive  telecommunications  instruction  or  the  providing  of  commercial 
cable  television  service.  If  the  instructional  program  involves  two-way, 
interactive  communication  between  the  instructor  and  the  participant,  the 
district  or  institution  operating  the  program  may  prescribe  academic 
prerequisites  and  limit  the  number  of  persons  who  may  enroll  in  the 
specific  program  and  give  preference  to  residents  of  the  district  or 
institutional  attendance  area  who  are  age  twenty-one  or  younger  but  shall 
not  discriminate  against  any  resident  on  any  other  basis.  A  fee  may  be 
charged  which  shall  be  paid  directly  by  the  individual  participant,  but  the 
fee  shall  be  equal  for  all  participants.  If  a  subscription  fee  is  charged  by 
the  originator  of  the  program,  the  district  or  institution  may  pay  the 
subscription  fee  for  all  participants  from  the  grant  pursuant  to  this  section 
or  from  any  other  public  or  private  fund  legally  authorized  to  be  used  for 
this  purpose.  Printed  materials  designed  to  facilitate  or  complement 
telecommunications  programs  or  electronic  reproductions  thereof  may  be 
made  available  for  loan  by  the  school  district,  community  college  or 
institution  of  higher  education  through  the  public  library  system  subject 
to  the  normal  rules  and  regulations  of  the  lending  system  and  in  such 
quantities  as  may  be  approved  by  the  governing  body  of  the  district  or 
institution.  Instructional  programs  which  involve  two-way,  interactive 
communication  between  the  instructor  and  the  participant  shall  also  be 
available  to  any  not  for  profit  organization  in  this  state  which  is  exempt 
from  taxation  pursuant  to  subdivision  (19)  of  subsection  2  of  section 
144.030,  RSMo,  upon  payment  of  a  reasonable  subscription  fee  as 
determined  by  the  state  board  of  education.  Such  fees  shall  be  set  on  a 
per-participant,  per-course  basis.  The  district  or  institution  or  the  state 
board  of  education  may  make  telecommunication  equipment  available 
for  purchase  at  cost  by  or  rental  to  any  not  for  profit  organization  in  this 
state  which  is  exempt  from  taxation  pursuant  to  subdivision  (19)  of 
subsection  2  of  section  144.030,  RSMo. 

[10.]  9.  (1)     In  order  to  facilitate  or  complement 
telecommunications,  local  exchange  telecommunications  companies 
shall  file  with  the  public  service  commission  tariffs  for  provision  of  local 
service  to  public  school  districts,  and  may  file  tariffs  for  provision  of 
local  service  to  accredited  primary  or  secondary  schools  owned  or 
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operated  by  private  entities  and  community  college  districts  located 
within  the  local  exchange  telecommunications  companies  certified  area. 
Such  local  exchange  telecommunications  companies  shall  seek 
commission  authorization  to  provide  local  service  at  rates  lower  than 
those  charged  for  business  and  residential  service  in  effect  when  the  tariff 
is  filed,  provided  that  the  proposed  rates  may  not  be  below  the  actual  cost 
of  providing  the  service.  Upon  approval  of  the  public  service 
commission,  the  rates  shall  not  be  classified  as  discriminatory  for  the 
purposes  of  chapter  392,  RSMo. 

(2)  The  public  service  commission  may  approve  the  tariff  as 
submitted,  or  may,  after  hearing,  modify  the  tariff  in  the  public  interest. 
The  commission  may  promulgate  rules  to  aid  in  the  implementation  of 
this  section. 

210.865.  Information  system,  tracking  of  children  by 
court  and  by  certain  state  departments  —  information  to  be 
confidential,  when. — The  juvenile  divisions  of  the  circuit  courts 
and  the  departments  of  social  services,  mental  health,  elementary 
and  secondary  education  and  health  shall  share  information 
regarding  individual  children  who  have  come  into  contact  with,  or 
been  provided  services  by,  the  courts  and  such  departments.  The 
state  courts  administrator  and  the  departments  of  social  services,  mental 
health,  elementary  and  secondary  education  and  health  shall 
coordinate  their  information  systems  to  allow  for  sharing  of 
information  regarding  and  tracking  of  individual  children  by  the 
juvenile  [court  and]  divisions  of  the  circuit  courts,  the  departments  of 
social  services,  mental  health,  elementary  and  secondary  education 
and  health  and  school  districts.  [This  section  shall  not  be  interpreted  to 
repeal  any  existing  laws  which  provide  for  the  confidentiality  of 
information  ]  All  information  received  by  a  court,  any  department  or 
any  school  district  pursuant  to  this  section  shall  remain  subject  to 
the  same  confidentiality  requirements  as  are  imposed  on  the 
department  that  originally  collected  the  information.  With  regard  to 
the  information  required  to  be  shared  pursuant  to  this  section,  the 
department  of  elementary  and  secondary  education  shall  only  share 
information  on  students  who  have  committed  an  act  which,  if  it  had 
been  committed  by  an  adult,  would  be  a  misdemeanor  or  felony 
offense  pursuant  to  the  laws  of  Missouri,  other  states  or  the  federal 
government. 
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475.060.  Application  for  guardianship  —  petition  for 
guardianship  may  be  limited  to  school  registration  or 
insurance  coverage.  —   Any  person  may  file  a  petition  for  the 
appointment  of  himself  or  some  other  qualified  person  as  guardian  of  a 
minor  or  guardian  of  an  incapacitated  person.  Such  petition  shall  state: 

(1)  The  name,  age,  domicile,  actual  place  of  residence  and  post-office 
address  of  the  minor  or  incapacitated  person  if  known  and  if  any  of  these 
facts  is  unknown,  the  efforts  made  to  ascertain  that  fact; 

(2)  The  estimated  value  of  his  real  and  personal  property; 

(3)  If  the  minor  or  incapacitated  person  has  no  domicile  or  place  of 
residence  in  this  state,  the  county  in  which  the  property  or  major  part 
thereof  of  the  minor  or  incapacitated  person  is  located; 

(4)  The  name  and  address  of  the  parents  of  the  minor  or  incapacitated 
person  and  whether  they  are  living  or  dead; 

(5)  The  name  and  address  of  the  spouse,  and  the  names,  ages  and 
addresses  of  all  living  children  of  the  minor  or  incapacitated  person; 

(6)  The  name  and  address  of  the  person  having  custody  of  the  person 
of  the  minor  or  incapacitated  person; 

(7)  The  name  and  address  of  any  guardian  of  the  person  or 
conservator  of  the  estate  of  the  minor  or  incapacitated  person  appointed 
in  this  or  any  other  state; 

(8)  If  appointment  is  sought  for  a  natural  person,  other  than  the 
public  administrator,  the  names  and  addresses  of  wards  and  disabled 
persons  for  whom  such  person  is  already  guardian  or  conservator; 

(9)  In  the  case  of  an  incapacitated  person,  the  fact  that  the  person  for 
whom  guardianship  is  sought  is  unable  by  reason  of  some  specified 
physical  or  mental  condition  to  receive  and  evaluate  information  or  to 
communicate  decisions  to  such  an  extent  that  the  person  lacks  capacity  to 
meet  essential  requirements  for  food,  clothing,  shelter,  safety  or  other 
care  such  that  serious  physical  injury,  illness  or  disease  is  likely  to  occur; 

(10)  The  reasons  why  the  appointment  of  a  guardian  is  sought; 

(11)  A  petition  for  the  appointment  of  a  guardian  of  a  minor 
may  be  filed  for  the  sole  and  specific  purpose  of  school  registration 
or  medical  insurance  coverage.  Such  a  petition  shall  clearly  set  out 
this  limited  request  and  shall  not  be  combined  with  a  petition  for 
conservatorship. 

475.070.  Notice  of  petition  for  appointment  of  guardian 
or  conservator  for  a  minor  —  service  on  parents  of  minor 
NOT  required,  when. —  1.  Before  appointing  a  guardian  or 
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conservator  for  a  minor,  notice  of  the  petition  therefor  shall  be  served 
upon  the  following  unless  they  have  signed  such  petition  or  have  waived 
notice  thereof: 

(1)  The  minor,  if  over  fourteen  years  of  age; 

(2)  The  parents  of  the  minor; 

(3)  The  spouse  of  the  minor; 

(4)  If  directed  by  the  court: 

(a)  Any  person  who  has  been  appointed  guardian  or  any  person 
having  care  and  custody  of  the  minor; 

(b)  Any  department,  bureau  or  agency  of  the  United  States  or  of  this 
state  or  any  political  subdivision  thereof,  which  makes  or  awards 
compensation,  pension,  insurance  or  other  allowance  for  the  benefit  of 
the  ward's  estate; 

(c)  Any  department,  bureau  or  agency  of  this  state  or  any  political 
subdivision  thereof  or  any  charitable  organization  of  this  state,  which 
may  be  charged  with  the  supervision,  control  or  custody  of  the  minor. 

2.  If  the  minor  is  over  fourteen  years  of  age,  there  shall  be  personal 
service  upon  him  if  personal  service  can  be  had.  Service  on  others  may 
be  had  in  accordance  with  section  472.100,  RSMo. 

3.  If  a  petition  for  the  appointment  of  a  guardian  of  a  minor  is 
filed  for  the  sole  and  specific  purpose  of  school  registration  or 
medical  insurance  coverage,  upon  the  filing  of  an  affidavit  by  the 
petitioner  stating  that,  after  due  and  diligent  effort  to  the  best  of  his 
or  her  ability,  the  whereabouts  or  identity  of  either  or  both  parents 
of  the  minor  remains  unknown,  the  court  may  proceed  with  the 
appointment  of  such  a  guardian  without  having  obtained  service 
upon  the  parents  of  the  minor. 

569.155.  Trespass  of  a  school  bus,  penalty  —  schools  to 

ESTABLISH  STUDENT  BEHAVIOR  POLICY,  WHEN. —  1.  A  person 

commits  the  crime  of  trespass  of  a  school  bus  if  he  knowingly  and 
unlawfully  enters  any  part  of  or  unlawfully  operates  any  school  bus. 

2.  Trespass  of  a  school  bus  is  a  class  A  misdemeanor. 

3.  For  the  purposes  of  this  section,  the  terms  "unlawfully  enters"  and 
"unlawfully  operates"  refer  to  any  entry  or  operation  of  a  school  bus 
which  is  not: 

(1)  Approved  of  and  established  in  a  school  district's  written  policy 
on  access  to  school  buses;  or 

(2)  Authorized  by  specific  written  approval  of  the  school  board. 
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4.  In  order  to  preserve  the  public  order,  any  district  which 
adopts  the  policies  described  in  subsection  3  of  this  section  shall 
establish  and  enforce  a  student  behavior  policy  for  students  on 
school  buses. 

571.030.  Unlawful  use  of  weapons  —  exceptions  — 
penalties. —    1.  A  person  commits  the  crime  of  unlawful  use  of 
weapons  if  he  or  she  knowingly: 

(1)  Carries  concealed  upon  or  about  his  or  her  person  a  knife,  a 
firearm,  a  blackjack  or  any  other  weapon  readily  capable  of  lethal  use;  or 

(2)  Sets  a  spring  gun;  or 

(3)  Discharges  or  shoots  a  firearm  into  a  dwelling  house,  a  railroad 
train,  boat,  aircraft,  or  motor  vehicle  as  defined  in  section  302.010, 
RSMo,  or  any  building  or  structure  used  for  the  assembling  of  people;  or 

(4)  Exhibits,  in  the  presence  of  one  or  more  persons,  any  weapon 
readily  capable  of  lethal  use  in  an  angry  or  threatening  manner;  or 

(5)  Possesses  or  discharges  a  firearm  or  projectile  weapon  while 
intoxicated;  or 

(6)  Discharges  a  firearm  within  one  hundred  yards  of  any  occupied 
school  house,  courthouse,  or  church  building;  or 

(7)  Discharges  or  shoots  a  firearm  at  a  mark,  at  any  object,  or  at 
random,  on,  along  or  across  a  public  highway  or  discharges  or  shoots  a 
firearm  into  any  outbuilding;  or 

(8)  Carries  a  firearm  or  any  other  weapon  readily  capable  of  lethal 
use  into  any  church  or  place  where  people  have  assembled  for  worship, 
[or  into  any  school,]  or  into  any  election  precinct  on  any  election  day,  or 
into  any  building  owned  or  occupied  by  any  agency  of  the  federal 
government,  state  government,  or  political  subdivision  thereof,  or  into 
any  public  assemblage  of  persons  met  for  any  lawful  purpose;  or 

(9)  Discharges  or  shoots  a  firearm  at  or  from  a  motor  vehicle,  as 
defined  in  section  301.010,  RSMo,  while  within  any  city,  town,  or 
village,  and  discharges  or  shoots  a  firearm  at  any  person,  or  at  any  other 
motor  vehicle,  or  at  any  building  or  habitable  structure,  unless  the  person 
was  lawfully  acting  in  self-defense;  or 

(10)  Carries  a  firearm,  whether  loaded  or  unloaded,  or  any  other 
weapon  readily  capable  of  lethal  use  into  any  school,  onto  any  school 
bus,  or  onto  the  premises  of  any  function  or  activity  sponsored  or 
sanctioned  by  school  officials  or  the  district  school  board. 
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2.  Subdivisions  (1),  (3),  (4),  (6),  (7),  (8)  [and],  (9)  and  (10)  of 
subsection  1  of  this  section  shall  not  apply  to  or  affect  any  of  the 
following: 

(1)  All  state,  county  and  municipal  law  enforcement  officers 
possessing  the  duty  and  power  of  arrest  for  violation  of  the  general 
criminal  laws  of  the  state  or  for  violation  of  ordinances  of  counties  or 
municipalities  of  the  state,  or  any  person  summoned  by  such  officers  to 
assist  in  making  arrests  or  preserving  the  peace  while  actually  engaged  in 
assisting  such  officer; 

(2)  Wardens,  superintendents  and  keepers  of  prisons,  penitentiaries, 
jails  and  other  institutions  for  the  detention  of  persons  accused  or 
convicted  of  crime; 

(3)  Members  of  the  armed  forces  or  national  guard  while  performing 
their  official  duty; 

(4)  Those  persons  vested  by  article  V,  section  1  of  the  Constitution  of 
Missouri  with  the  judicial  power  of  the  state  and  those  persons  vested  by 
article  III  of  the  Constitution  of  the  United  States  with  the  judicial  power 
of  the  United  States,  the  members  of  the  federal  judiciary; 

(5)  Any  person  whose  bona  fide  duty  is  to  execute  process,  civil  or 
criminal; 

(6)  Any  federal  probation  officer; 

(7)  Any  state  probation  or  parole  officer,  including  supervisors  and 
members  of  the  board  of  probation  and  parole;  and 

(8)  Any  corporate  security  advisor  meeting  the  definition  and 
fulfilling  the  requirements  of  the  regulations  established  by  the  board  of 
police  commissioners  under  section  84.340,  RSMo. 

3.  Subdivisions  (1),  (5)  [and],  (8)  and  (10)  of  subsection  1  of  this 
section  do  not  apply  when  the  actor  is  transporting  such  weapons  in  a 
nonfunctioning  state  or  in  an  unloaded  state  when  ammunition  is  not 
readily  accessible  or  when  such  weapons  are  not  readily  accessible. 
Subdivision  (1)  of  subsection  1  of  this  section  does  not  apply  when  the 
actor  is  also  in  possession  of  an  exposed  firearm  or  projectile  weapon  for 
the  lawful  pursuit  of  game,  or  is  in  his  dwelling  unit  or  upon  business 
premises  over  which  the  actor  has  possession,  authority  or  control,  or  is 
traveling  in  a  continuous  journey  peaceably  through  this  state. 
Subdivision  (10)  of  subsection  1  of  this  section  does  not  apply  if  the 
firearm  is  otherwise  lawfully  possessed  by  a  person  while  traversing 
school  premises  for  the  purposes  of  transporting  a  student  to  or  from 
school,  or  possessed  by  an  adult  for  the  purposes  of  facilitation  of  a 
school-sanctioned  firearm-related  event. 
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4.  Nothing  in  this  section  shall  make  it  unlawful  for  a  student  to 
actually  participate  in  school-sanctioned  gun  safety  courses,  student 
military  or  ROTC  courses,  or  other  school-  sponsored 
firearm-related  events,  provided  the  student  does  not  carry  a 
firearm  or  other  weapon  readily  capable  of  lethal  use  into  any 
school,  onto  any  school  bus,  or  onto  the  premises  of  any  function  or 
activity  sponsored  or  sanctioned  by  school  officials  or  the  district 
school  board. 

[4.]  5.  Unlawful  use  of  weapons  is  a  class  D  felony  unless  committed 
[under]  pursuant  to  subdivision  (5),  (6),  (7)  or  (8)  of  subsection  1  of  this 
section,  in  which  cases  it  is  a  class  B  misdemeanor,  or  subdivision  (10) 
of  subsection  1  of  this  section,  in  which  case  it  is  a  class  A 
misdemeanor  if  the  firearm  is  unloaded  and  a  class  D  felony  if  the 
firearm  is  loaded,  or  subdivision  (9)  of  subsection  1  of  this  section,  in 
which  case  it  is  a  class  B  felony,  except  that  if  the  violation  of 
subdivision  (9)  of  subsection  1  of  this  section  results  in  injury  or  death  to 
another  person,  it  is  a  class  A  felony. 

[5.]  6.  Violations  of  subdivision  (9)  of  subsection  1  of  this  section 
shall  be  punished  as  follows: 

(1)  For  the  first  violation  a  person  shall  be  sentenced  to  the 
maximum  authorized  term  of  imprisonment  for  a  class  B  felony; 

(2)  For  any  violation  by  a  prior  offender  as  defined  in  section 
558.016,  RSMo,  a  person  shall  be  sentenced  to  the  maximum  authorized 
term  of  imprisonment  for  a  class  B  felony  without  the  possibility  of 
parole,  probation  or  conditional  release  for  a  term  of  ten  years; 

(3)  For  any  violation  by  a  persistent  offender  as  defined  in  section 
558.016,  RSMo,  a  person  shall  be  sentenced  to  the  maximum  authorized 
term  of  imprisonment  for  a  class  B  felony  without  the  possibility  of 
parole,  probation,  or  conditional  release; 

(4)  For  any  violation  which  results  in  injury  or  death  to  another 
person,  a  person  shall  be  sentenced  to  an  authorized  disposition  for  a 
class  A  felony. 

[6.]  7.  Any  person  knowingly  aiding  or  abetting  any  other  person  in 
the  violation  of  subdivision  (9)  of  subsection  1  of  this  section  shall  be 
subject  to  the  same  penalty  as  that  prescribed  by  this  section  for 
violations  by  other  persons. 

574.150.  Making  a  terroristic  threat,  penalty.  —  1.  A 
person  commits  the  crime  of  making  a  terroristic  threat  if  such 
person  communicates  a  threat  to  commit  a  felony,  a  knowingly  false 
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report  concerning  the  commission  of  any  felony,  or  knowingly  false 
report  concerning  the  occurrence  of  any  catastrophe: 

(1)  For  the  purpose  of  frightening  or  disturbing  ten  or  more 
people; 

(2)  For  the  purpose  of  causing  the  evacuation  or  closure  of  any 
building,  inhabitable  structure,  place  of  assembly  or  facility  of 
transportation;  or 

(3)  With  reckless  disregard  of  the  risk  of  causing  the  evacuation 
or  closure  of  any  building,  inhabitable  structure,  place  of  assembly 
or  facility  of  transportation. 

2.  Making  a  terroristic  threat  is  a  class  C  felony  unless 
committed  under  subdivision  (3)  of  subsection  1  of  this  section  in 
which  case  it  is  a  class  D  felony. 

3.  As  used  in  this  section: 

(1)  The  term  "threat"  means  an  express  or  implied  threat  but 
does  not  include  a  report  made  in  good  faith  for  the  purpose  of 
preventing  harm;  and 

(2)  The  term  "catastrophe"  is  defined  by  section  569.070,  RSMo. 

Section  1.  Student  suicide  prevention  programs, 

COMPETITIVE  GRANTS,  TRAINING,  REPORTS,  RULES.  —  1.  Beginning 

July  1,  2001,  the  department  of  elementary  and  secondary  education 
shall  provide  a  four-year  competitive  grant  program  to  fund,  or 
defray  the  cost  of,  establishment  or  expansion  of  student  suicide 
prevention  programs.  Such  programs  may  also  include  teacher  and 
administrator  training  in  suicide  prevention  programs.  Such 
programs  may  be  operated  at  the  district  or  building  level  and,  if 
operated,  shall  be  operated  at  a  public  elementary  or  secondary 
school  of  this  state. 

2.  Prior  to  July  1,  2001,  the  department  of  elementary  and 
secondary  education  shall  promulgate  rules  including  but  not  limited 
to  eligibility  criteria,  how  applicant  priority  is  established,  the 
manner  in  which  grant  funds  may  or  may  not  be  used,  proposed 
methods  and  documents  of  cooperation  with  the  host  school  or 
school  district  in  the  case  of  nonschool  applicants  pursuant  to 
subsection  3  of  this  section,  and  the  form  of  grant  applications. 

3.  Grants  for  the  establishment  or  expansion  of  student  suicide 
prevention  programs  may  be  applied  for  by  either  public  schools, 
school  districts,  political  subdivisions,  corporations  registered 
pursuant  to  the  laws  of  this  state,  partnerships  registered  pursuant 
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to  the  laws  of  this  state  or  not  for  profit  corporations  as  that  term  is 
defined  in  section  501(c)(3)  of  the  Internal  Revenue  Code  of  1986,  as 
amended.  In  the  case  of  applicants  other  than  schools  or  school 
districts,  such  applicants  shall  accompany  the  grant  application  with 
a  document  of  cooperation,  approved  by  the  department  and  signed 
by  either  the  principal  of  a  public  school  or  by  the  superintendent  of 
a  school  district,  stating  that  the  school  or  district  shall  furnish  space 
and  time  for  such  program  and  stating  the  manner  in  which  such 
program  will  be  made  available  to  its  students. 

4.  In  its  grant  application  the  school,  school  district,  political 
subdivision,  corporation,  partnership  or  not  for  profit  corporation 
shall  describe  any  current  or  any  proposed  suicide  prevention 
program,  show  a  need  for  an  improved  suicide  prevention  program 
in  the  case  of  an  existing  program,  and  explain  how  it  proposes  to 
implement  or  improve  its  program  with  grant  funds. 

5.  The  grantee  pursuant  to  this  section  shall  make  a  report  on 
its  suicide  prevention  program  after  the  second  year  of  the  grant  to 
receive  funds  for  years  three  and  four.  As  part  of  the  mid-grant 
progress  report,  the  grantee  shall  report  the  progress  of  the 
program's  development,  as  evidenced  by  the  program's  compliance 
with  the  original  stated  goals  of  the  program.  The  department  shall 
develop  rules  to  determine  compliance  pursuant  to  this  subsection, 
allowing  for  flexibility  in  application  to  varying  grant  projects  but 
supplying  rigorous  standards  so  that  compliance  is  measurable  and 
meaningful  in  the  context  of  the  individual  grant  project. 

6.  Grants  are  renewable  for  an  additional  four- year  term,  based 
in  part  upon  the  results  of  the  first  grant. 

7.  Grants  shall  be  distributed  in  equal  amounts  within 
geographic  areas  established  proportionately  based  upon  student 
population;  provided  that,  funds  may  be  reallocated  by  the 
department  if  an  area  has  insufficient  applications  or  insufficient 
eligible  applications  to  obligate  all  funds  for  the  area. 

8.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in 
section  536.010,  RSMo,  that  is  created  under  the  authority  delegated 
in  this  section  shall  become  effective  only  if  it  complies  with  and  is 
subject  to  all  of  the  provisions  of  chapter  536,  RSMo,  and,  if 
applicable,  section  536.028,  RSMo.  This  section  and  chapter  536, 
RSMo,  are  nonseverable  and  if  any  of  the  powers  vested  with  the 
general  assembly  pursuant  to  chapter  536,  RSMo,  to  review,  to  delay 
the  effective  date  or  to  disapprove  and  annul  a  rule  are  subsequently 
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held  unconstitutional,  then  the  grant  of  rulemaking  authority  and 
any  rule  proposed  or  adopted  after  August  28,  2000,  shall  be  invalid 
and  void. 

Section  2.  School  information  furnished  by  charter, 

PRIVATE  OR  PAROCHIAL  SCHOOLS,  LIMITED  LIABILITY.  —  Charter, 

private  and  parochial  schools  shall  not  be  civilly  liable  for  providing 
to  other  schools  any  information  required  to  be  provided  pursuant 
to  chapter  160,  RSMo. 

Approved  June  29,  2000 


SB  961  [CCS  HS  SB  961] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Revises  National  Guard  Scholarship  Program. 

AN  ACT  to  repeal  sections  8.012  and  173.239,  RSMo  Supp.  1999, 
relating  to  military  affairs,  and  to  enact  in  lieu  thereof  eight  new 
sections  relating  to  the  same  subject,  with  an  emergency  clause  for  a 
certain  section. 

SECTION 

A.  Enacting  clause. 

8.012.  Flags  authorized  to  be  displayed  at  all  state  buildings. 

42.180.  World  War  II  medallion,  medal  and  certificate,  to  whom  awarded. 

42.185.  Adjutant  general  to  administer  awards  —  disposition  of  deceased  applicant's  awards. 

42.190.  Veterans'  commission  to  design  awards,  may  solicit  designs  from  interested  groups. 

42.195.  World  War  II  veterans'  recognition  award  fund. 

42.500.  General  assembly  to  assist  in  World  War  II  memorial  funding. 

173.239.  National  guard  member  educational  assistance  grant,  qualifications  —  limits  — 
administration. 

1.  "Jubilee  of  Liberty"  replica  medal  for  D-Day  veterans,  general  assembly  to  appropriate  for. 

B.  Emergency  clause. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 


Section  A.  Enacting  clause. — Sections  8.012  and  173.239, 
RSMo  Supp.  1999,  are  repealed  and  eight  new  sections  enacted  in  lieu 
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thereof,  to  be  known  as  sections  8.012,  42.180,  42.185,  42.190,  42.195, 
42.500,  173.239  and  1,  to  read  as  follows: 

8.012.  Flags  authorized  to  be  displayed  at  all  state 
buildings. — At  [the  state  capital]  all  state  buildings  and  upon  the 
grounds  thereof,  the  board  of  public  buildings  may  accompany  the 
display  of  the  flag  of  the  United  States  and  the  flag  of  this  state  with  the 
display  of  the  POW/MIA  flag,  which  is  designed  to  commemorate  the 
service  and  sacrifice  of  the  members  of  the  armed  forces  of  the  United 
States  who  were  prisoners  of  war  or  missing  in  action. 

42.180.  World  War  II  medallion,  medal  and  certificate, 
to  whom  awarded. — 1.  Every  veteran  who  honorably  served  on 
active  duty  in  the  United  States  military  service  at  any  time 
beginning  December  7, 1941,  and  ending  September  30, 1945,  shall 
be  entitled  to  receive  a  medallion,  medal  and  a  certificate  of 
appreciation  pursuant  to  sections  42.180  to  42.195;  provided  that: 

(1)  Such  veteran  is  a  legal  resident  of  this  state  on  August  28, 
2000;  and 

(2)  Such  veteran  was  honorably  separated  or  discharged  from 
military  service  or  is  still  in  active  service  in  an  honorable  status. 

2.  The  medallion,  medal  and  the  certificate  shall  be  awarded 
regardless  of  whether  or  not  such  veteran  served  within  the  United 
States  or  in  a  foreign  country.  The  medallion,  medal  and  the 
certificate  shall  be  awarded  regardless  of  whether  or  not  such 
veteran  was  under  eighteen  years  of  age  at  the  time  of  enlistment. 
For  purposes  of  sections  42.180  to  42.195,  "veteran"  means  any 
person  defined  as  a  veteran  by  the  United  States  Department  of 
Veterans'  Affairs  or  its  successor  agency. 

42.185.  Adjutant  general  to  administer  awards  — 
disposition  of  deceased  applicant's  awards. — 1.  Except  as 
otherwise  provided  in  sections  42.180  to  42.195,  the  adjutant  general 
of  the  state  of  Missouri  shall  administer  sections  42.180  to  42.195, 
and  may  adopt  all  rules  and  regulations  necessary  to  administer  the 
provisions  of  sections  42.180  to  42.195.  No  rule  or  portion  of  a  rule 
promulgated  pursuant  to  sections  42.180  to  42.195  shall  become 
effective  unless  promulgated  pursuant  to  chapter  536,  RSMo. 

2.  The  adjutant  general  shall  determine  as  expeditiously  as 
possible  the  persons  who  are  entitled  to  a  medallion,  medal  and  a 
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certificate  pursuant  to  sections  42.180  to  42.195  and  distribute  the 
medallions,  medals  and  the  certificates  as  provided  in  sections  42.180 
to  42.195.  Applications  for  the  medallion,  medal  and  the  certificate 
shall  be  filed  with  the  office  of  the  adjutant  general  at  any  time  after 
January  1,  2001,  and  before  January  1,  2002,  on  forms  prescribed 
and  furnished  by  the  adjutant  general's  office.  The  adjutant  general 
shall  approve  all  applications  that  are  in  order,  and  shall  cause  a 
medallion,  medal  and  a  certificate  to  be  prepared  for  each  approved 
veteran  in  the  form  created  by  the  veterans'  commission  pursuant  to 
section  42.190. 

3.  If  any  person  dies  after  applying  for  a  medallion  or  medal 
and  a  certificate  pursuant  to  sections  42.180  to  42.195  and  such 
person  would  have  been  entitled  to  the  medallion,  medal  and  the 
certificate,  the  adjutant  general  shall  give  the  medallion,  medal  and 
the  certificate  to  the  person  to  whom  the  largest  portion  of  the 
veteran's  estate  was  given  in  such  veteran's  will.  If  the  estate  was 
split  evenly  among  two  or  more  persons,  the  surviving  spouse,  the 
eldest  living  child  or  the  closest  relative  by  degree  of  consanguinity, 
in  that  order,  shall  receive  the  medallion,  medal  and  the  certificate. 
If  there  was  no  will,  the  veteran's  intestate  survivor  shall  receive  the 
medallion,  medal  and  the  certificate. 

4.  If  the  adjutant  general  disallows  any  veteran's  claim  to  a 
medallion,  medal  and  a  certificate  pursuant  to  sections  42.180  to 
42.195,  a  statement  of  the  reason  for  the  disallowance  shall  be  filed 
with  the  application  and  notice  of  this  disallowance  shall  be  mailed 
to  the  applicant  at  the  applicant's  last  known  address. 

42.190.  Veterans'  commission  to  design  awards,  may 
solicit  designs  from  interested  groups. — The  veterans' 
commission  shall  design  the  form  of  the  medallion,  medal,  and  the 
certificate  and  forward  the  approved  designs  to  the  adjutant  general 
for  distribution  pursuant  to  sections  42.180  to  42.195.  It  is  the  intent 
of  the  general  assembly  to  create  statewide  involvement  in  the  design 
of  these  symbols  in  recognition  of  this  historic  endeavor.  Therefore, 
in  designing  the  forms,  the  veterans'  commission  may  solicit 
potential  designs  from  elementary  and  secondary  schools,  veterans' 
groups,  civic  organizations  or  any  other  interested  party,  and  may 
select  the  best  design  from  among  such  solicited  designs,  or  may 
select  another  design. 
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42.195.  World  War  II  veterans'  recognition  award  fund. 
—  1.  The  "World  War  II  Veterans'  Recognition  Award  Fund"  is 
hereby  created  in  the  state  treasury,  and  shall  consist  of  all  gifts, 
donations  and  bequests  to  the  fund.  The  fund  shall  be  administered 
by  the  adjutant  general.  Notwithstanding  the  provisions  of  section 
33.080,  RSMo,  to  the  contrary,  moneys  in  the  World  War  II 
veterans'  recognition  award  fund  shall  not  be  transferred  to  the 
credit  of  the  general  revenue  fund  at  the  end  of  the  biennium. 
Interest  and  moneys  earned  on  the  fund  shall  be  credited  to  the 
fund. 

2.  Moneys  in  the  fund  shall  be  used  solely  to  promote  the 
solicitation  for  designs  for,  aid  in  the  manufacture  of  and  aid  in  the 
distribution  of  the  medallion,  medal  and  the  certificate. 

3.  When  all  allowed  medallions,  medals  and  certificates  have 
been  distributed,  the  fund  shall  automatically  be  terminated.  Any 
balance  remaining  in  the  fund  after  all  such  distributions  shall  be 
transferred  to  the  veterans'  commission  capital  improvement  trust 
fund  created  in  section  313.835,  RSMo. 

42.500.  General  assembly  to  assist  in  World  War  II 
memorial  funding.  — The  Missouri  general  assembly  shall, 
through  appropriations  as  provided  by  law,  participate  in  the 
funding  of  the  National  World  War  II  Memorial  to  be  located  at  a 
site  dedicated  on  November  11, 1995,  on  the  National  Mall  in 
Washington,  D.C.  in  an  amount  equal  to  four  hundred  thirty-eight 
thousand  dollars.  Such  funds  shall  be  disbursed  upon  enactment  to 
the  World  War  II  Memorial  Fund. 

173.239.  National  guard  member  educational  assistance 
grant,  qualifications  — limits — administration. —  1.  any 

member  of  the  Missouri  national  guard  who  possesses  the  qualifications 
set  forth  in  this  section  may  be  awarded  an  educational  assistance  grant 
to  an  approved  public  institution  or  an  approved  private  institution,  as 
those  terms  are  defined  in  either  section  173.205  or  section  173.778,  of 
his  or  her  choice  while  he  or  she  is  a  member  of  the  Missouri  national 
guard.  Funding  for  educational  assistance  pursuant  to  this  section  may 
be  requested  annually  in  the  budget  of  the  Missouri  national  guard. 
Educational  assistance  provided  pursuant  to  this  section  shall  not  exceed 
funds  appropriated  for  that  purpose. 
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2.  Educational  assistance  provided  under  this  section  shall  not 
exceed  the  least  of  the  following: 

(1)  The  actual  tuition,  as  defined  in  section  173.260,  charged  at  an 
approved  institution  where  the  individual  is  enrolled  or  accepted  for 
enrollment;  or 

(2)  The  amount  of  tuition  charged  a  Missouri  resident  at  the 
University  of  Missouri  for  attendance. 

(3)  The  grants  provided  under  this  section  may  be  prorated  subject  to 
appropriations  in  an  amount  no  less  than  fifty  percent  of  the  limits  set 
forth  in  this  section. 

3.  A  member  of  the  Missouri  national  guard  seeking  educational 
assistance  pursuant  to  this  section  shall  provide  a  certificate  of 
satisfactory  service  of  his  or  her  Missouri  national  guard  duties  from  his 
or  her  commanding  officer  and  shall  possess  all  other  necessary  entrance 
requirements  of  the  school  of  his  or  her  choice  and  shall  maintain  a 
cumulative  grade  point  average  (GPA)  of  at  least  two  point  five  on  a  four 
point  scale,  or  the  equivalent  on  another  scale  approved  by  the  program 
administrator,  while  attending  the  approved  public  or  private  institution. 

4.  If  the  grade  point  average  of  a  member  who  is  receiving 
educational  assistance  pursuant  to  this  section  falls  below  two  point  five 
on  a  four  point  scale,  or  the  equivalent  on  another  scale,  such  member 
shall  retain  the  educational  assistance  and  shall  be  placed  on  probation 
under  the  educational  assistance  program.  Failure  to  achieve  a  current 
grade  point  average  of  at  least  two  point  five  on  a  four  point  scale,  or  the 
equivalent  on  another  scale  for  future  semesters  or  equivalent  academic 
terms  shall  result  in  termination  of  the  scholarship  effective  as  of  the  next 
academic  term.  The  member  shall  be  removed  from  probation  status 
upon  achieving  a  cumulative  grade  point  average  of  two  point  five  on  a 
four  point  scale  or  the  equivalent  on  another  scale. 

5.  If  a  recipient  of  educational  assistance  pursuant  to  this  section 
ceases  to  be  a  member  of  the  Missouri  national  guard  while  enrolled  in  a 
course  of  study  or  within  three  years  after  the  completion  of  a  course  of 
study  for  any  reason  except  death  or  disability,  the  educational  assistance 
shall  be  terminated  and  the  recipient  shall  repay  any  amounts  awarded 
pursuant  to  this  section. 

6.  State  educational  assistance  on  behalf  of  Missouri  national 
guard  members  pursuant  to  this  section  shall  be  used  only  after  all 
available  federal  Department  of  Defense  educational  assistance 
funds  have  been  expended. 
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[6.]  7.  Applicants  for  educational  assistance  pursuant  to  this  section 
shall  meet  the  qualifications  established  by  section  173.215,  except  the 
provisions  of  subdivisions  (2)  and  (4)  of  subsection  1  of  section  173.215, 
and  shall  be  qualified,  full-time  or  part-time  students. 

[7.]  8.  The  educational  assistance  program  established  pursuant  to 
this  section  shall  be  administered  by  the  office  of  the  adjutant  general  of 
the  Missouri  national  guard.  The  Missouri  national  guard  shall  establish 
guidelines  for  equitable  distribution  of  educational  assistance. 

Section  1.  "Jubilee  of  Liberty"  replica  medal  for  D-Day 

VETERANS,  GENERAL  ASSEMBLY  TO  APPROPRIATE  FOR.  —  The  general 

assembly  shall  appropriate  moneys  to  cover  the  cost  of  providing 
every  eligible  Missouri  World  War  II  veteran  of  the  June  6, 1944, 
"D-Day"  invasion  of  Europe  with  a  replica  of  the  fiftieth 
anniversary  "Jubilee  of  Liberty"  medal  issued  by  France  in  1994. 

Section  B.  Emergency  clause. — Because  immediate  action  is 
necessary  to  ensure  swift  attention  and  funding  of  issues  involving  those 
who  serve  our  country  and  state  in  the  armed  forces,  the  repeal  and 
reenactment  of  section  173.239  of  this  act  and  the  enactment  of  section  1 
of  this  act  are  deemed  necessary  for  the  immediate  preservation  of  the 
public  health,  welfare,  peace  and  safety,  and  are  hereby  declared  to  be  an 
emergency  act  within  the  meaning  of  the  constitution,  and  the  repeal  and 
reenactment  of  section  173.239  of  this  act  and  the  enactment  of  section  1 
of  this  act  shall  be  in  full  force  and  effect  upon  its  passage  and  approval. 

Approved  July  12,  2000 


SB  1001  [SB  1001] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Repeals  expired  provisions  of  law. 

AN  ACT  to  repeal  sections  67.401,  70.430,  87.287,  94.576,  191.599, 
191.825,  207.090,  231.466,  287.889,  590.116,  620.600,  620.605  and 
620.607,  RSMo  1994,  and  sections  21.570,  37.510,  72.424,  105.980, 
135.360,  163.029,  207.125,  210.775,  210.776,  217.041,  217.042, 
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219.089,  301.004,  316.235,  321.509,  348.425,  454.1019,  488.023, 
577.053,  617.001,  617.005,  617.015,  617.025,  617.035,  617.045  and 
620.126,  RSMo  Supp.  1999,  for  the  purpose  of  repealing  expired 
provisions  of  law  and  sections  with  contingent  effective  dates  which 
never  became  effective. 


SECTION 

A.    Enacting  clause. 

21.570.    Joint  committee  on  career  and  vocational  education  in  St.  Louis  County,  members,  powers, 

duties  —  termination  date  —  effective  date. 
37.510.    Juvenile  court  personnel  advisory  commission  —  appointment,  compensation  —  report, 

contents  —  expiration. 
67.401.    Building  demolition  law,  Cole  County  may  use. 

70.430.    St.  Louis  metropolitan  infrastructure  and  transportation  study  commission  —  members, 

vacancies,  duties  —  report  —  termination. 
72.424.    Owners  of  certain  tracts  of  land  located  in  certain  cities  (including  Eureka  and  Wildwood) 

may,  by  agreement,  choose  to  join  one  or  the  other,  procedure  —  termination  date. 
87.287.    Certification  of  amount  to  fund  benefits,  made  when  —  surplus  reserve  fund,  established, 

purpose  —  distribution  of  fund  moneys  —  expiration  date. 
94.576.    Capital  improvement  sales  tax  —  approval  and  certification  procedure  —  expiration  date 

(Eldon). 

105.980.  Rulemaking  procedure  —  section  terminates  June  27,  1997. 
135.360.  Rulemaking  procedure  —  section  terminates  June  27,  1997. 
163.029.  Rulemaking  procedure  —  section  terminates  June  27,  1997. 
191.599.    Council  duties  not  to  include  certain  tasks. 

191.825.    Joint  committee  on  health  care  policy  and  planning  established,  members,  terms,  expenses, 

organization  —  duties  —  subpoenas,  oaths  —  expiration  date. 
207.090.    Division  to  establish  project  employing  certain  persons  as  case  workers  —  duration, 

funding,  compensation  —  where  established  —  report  —  expiration  date. 
207.125.    Family  services  advisory  council,  members,  duties,  reports  —  reimbursement  of  expenses 

—  expiration  date. 

210.775.  Foster  and  group  home  placement  task  force  created  —  members,  qualifications, 
appointment,  expenses  —  expires  January  1,  1998. 

210.776.  Powers  and  duties  of  task  force  —  report  due  when,  content  —  expires  when. 

217.041.  Rulemaking  procedure  —  section  terminates  June  27,  1997. 

217.042.  Rulemaking  procedure  —  section  terminates  June  27,  1997. 

219.089.    Residential  group  homes  for  children,  service  area,  goal  —  eligibility  for  reference  — 

interview  —  capacity  —  expiration  date. 
231.466.    State  aid,  partial  maintenance  of  certain  lake  roads,  distribution  of  —  limitations. 
287.889.    Labor/employer  advisory  committee,  created  —  members,  terms,  duties  —  reports  to 

governor,  general  assembly,  when  —  expiration  date. 

301.004.  Rulemaking  procedure  —  section  terminates  June  27,  1997. 
316.235.    Rulemaking  procedure  —  section  terminates  June  27,  1997. 

321.509.    Initiative  and  referendum  procedure  for  fire  protection  district  —  stay  of  fire  protection 

district  action  (city  of  Chesterfield). 
348.425.  Rulemaking  procedure  —  section  terminates  June  27,  1997. 
454.1019.  Rulemaking  procedure  —  section  terminates  June  27,  1997. 
488.023.  Collection  and  distribution  of  court  costs  —  expiration  date. 
577.053.  Rulemaking  procedure  —  section  terminates  June  27,  1997. 
590.1 16.  Probationary  appointment,  evidence  of  training. 
617.001.    Department  established,  duties,  governing  provisions. 

617.005.  Definitions. 

617.015.    Director,  appointment,  salary,  qualifications. 
617.025.    Rulemaking  authority. 
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617.035.  Personnel,  limitation  on  number  of  full-time  equivalents,  exceptions. 

617.045.  Unified  service  delivery,  departments  to  cooperate. 

620.126.  Rulemaking  procedure  —  section  terminates  June  27,  1997. 

620.600.  Citation  of  law. 

620.605.  Programs,  priority  of,  how  determined  —  assistance  to  programs,  factors  to  assess. 

620.607.  Report  by  department,  made  to  whom  —  contents  —  economic  forecast,  contents. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 


Section  A.  Enacting  clause. — Sections  67.401,  70.430,  87.287, 
94.576,  191.599,  191.825,  207.090,  231.466,  287.889,  590.116,  620.600, 
620.605  and  620.607,  RSMo  1994,  and  sections  21.570,  37.510,  72.424, 
105.980,  135.360,  163.029,  207.125,  210.775,  210.776,  217.041, 
217.042,  219.089,  301.004,  316.235,  321.509,  348.425,  454.1019, 
488.023,  577.053,  617.001,  617.005,  617.015,  617.025,  617.035, 
617.045  and  620.126,  RSMo  Supp.  1999,  are  repealed  as  follows: 

[21.570.  Joint  committee  on  career  and  vocational 

EDUCATION  IN  St.  LOUIS  COUNTY,  MEMBERS,  POWERS,  DUTIES  — 

termination  date  —  effective  date.  —  1.  On  or  before  July  1, 
1997,  or  May  30,  1997,  whichever  later  occurs,  the  senate  and  the  house 
of  representatives  shall  establish  a  "Joint  Committee  on  Career  and 
Vocational  Education  in  St.  Louis  County",  composed  of  five  members 
of  the  senate,  appointed  by  the  president  pro  tern  of  the  senate,  and  five 
members  of  the  house  of  representatives,  appointed  by  the  speaker  of  the 
house.  Not  more  than  three  members  appointed  by  the  president  pro  tern 
and  not  more  than  three  members  appointed  by  the  speaker  of  the  house 
shall  be  from  the  same  political  party. 

2.  The  committee  may  meet  as  necessary  and  hold  hearings  and 
conduct  investigations  as  it  deems  advisable.  The  committee  shall 
review  and  monitor  the  status  of  career  and  vocational  education  in  St. 
Louis  County  and  make  any  recommendations  the  committee  deems 
necessary  to  the  general  assembly.  The  members  shall  receive  no 
additional  compensation,  other  than  reimbursement  for  their  actual  and 
necessary  expenses  incurred  in  the  performance  of  their  duties.  The  staff 
of  the  committee  on  legislative  research,  house  research,  and  senate 
research  shall  provide  necessary  clerical,  research,  fiscal  and  legal 
services  to  the  committee,  as  the  committee  may  request. 

3.  This  section  shall  terminate  on  June  30,  2000.] 
EXPLANATION:  Section  21 .570  expires  on  June  30,  2000. 
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[37.510.  Juvenile  court  personnel  advisory  commission  — 
appointment,  compensation  —  report,  contents  —  expiration. 

—  1.  There  is  hereby  created  in  the  office  of  administration  the  "Juvenile 
Court  Personnel  Advisory  Commission".  Such  commission  shall  be 
appointed  by  the  governor.  The  membership  shall  include  a  member  of 
the  house  of  representatives,  a  member  of  the  senate,  and  members 
representing  the  courts,  the  state  courts  administrator,  the  department  of 
social  services,  the  office  of  administration,  MOSERS,  and  the  counties. 
The  members  of  the  commission  shall  not  be  paid  but  shall  be 
reimbursed  for  any  necessary  expenses  associated  with  their  duties. 

2.  By  July  1,  1996,  the  commission  shall  present  a  report  to  the 
governor.  Such  report  shall: 

(1)  Analyze  whether  creation  and  funding  of  a  uniform  personnel 
system  for  the  operation  of  the  juvenile  courts  is  needed; 

(2)  Study  whether  specific  job  qualifications  for  juvenile  court 
personnel  are  needed; 

(3)  Examine  the  rate  at  which  the  state  reimburses  the  county  for 
detention  costs;  and 

(4)  Study  how  to  aid  regionalization  of  detention  centers,  if 
regionalization  of  centers  is  needed. 

3.  This  section  shall  expire  July  1,  1996.] 
EXPLANATION:  Section  37.510  expired  on  July  1,  1996. 

[67.401.  Building  demolition  law,  Cole  County  may  use.  — 
Any  county  of  the  second  classification  with  a  population  of  at  least 
sixty- three  thousand  five  hundred  inhabitants  according  to  the  latest 
decennial  census,  and  with  a  total  assessed  valuation  of  at  least  five 
hundred  fifteen  million  dollars  but  not  more  than  five  hundred 
twenty- five  million  dollars  may  utilize  the  provisions  of  sections  67.400 
to  67.450.  This  section  shall  expire  on  January  1,  1997.] 
EXPLANATION:  Section  67.401  expired  on  January  1,  1997. 

[70.430.  St.  Louis  metropolitan  infrastructure  and 
transportation  study  commission  —  members,  vacancies, 
duties  —  report  —  termination.  —  1.  There  is  hereby  established 
the  "St.  Louis  Metropolitan  Infrastructure  and  Transportation  Study 
Commission"  to  be  composed  of  nine  members.  The  members  shall 
consist  of  one  member  appointed  by  the  governor,  with  the  advice  and 
consent  of  the  senate,  two  state  senators  appointed  by  the  president  pro 
tern  of  the  senate,  two  state  representatives  appointed  by  the  speaker  of 
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the  house  of  representatives,  two  members  of  the  board  of  aldermen  of 
St.  Louis  City  appointed  by  the  mayor  and  two  members  of  the  St.  Louis 
County  council  appointed  by  the  county  executive.  Of  the  members 
appointed  by  the  president  pro  tern,  speaker,  mayor  and  county  executive, 
one  shall  be  chosen  from  each  of  the  major  political  parties. 

2.  Any  vacancy  on  the  commission  shall  be  filled  in  the  same 
manner  as  the  original  appointment. 

3.  The  commission  shall  have  the  following  duties: 

(1)  To  study  the  provision,  planning  and  implementation  of 
infrastructure  and  transportation  services  in  the  St.  Louis  area; 

(2)  To  review  the  current  funding  mechanisms  for  the  provision  of 
such  infrastructure  services  and  to  determine  the  distribution  of  funding 
responsibility  between  the  relevant  political  subdivisions; 

(3)  To  review  the  expenses  of  the  providers  of  such  infrastructure 
and  services,  including  the  cost  of  personnel,  and  to  evaluate  ways  to 
increase  efficiency  in  such  infrastructure  and  services  provided  to  the 
public; 

(4)  To  study  the  degree  of  responsiveness  to  public  needs  of  such 
infrastructure  and  services; 

(5)  To  study  the  current  governance  of  the  providers  of  such 
infrastructure  and  services  to  the  public; 

(6)  To  study  the  impact  of  such  infrastructure  and  services  on  the 
economic  development  climate  in  such  area;  and 

(7)  To  hold  public  hearings  and  elicit  the  views  and  needs  of  the 
community  with  respect  to  the  areas  listed  in  this  subsection. 

4.  The  commission  shall  report  its  findings  and  make 
recommendations  for  improvements  with  respect  to  the  areas  listed  in 
subsection  3  of  this  section.  The  report  shall  be  made  to  the  governor 
and  the  general  assembly  by  December  31,  1996. 

5.  The  commission  shall  terminate  on  January  1,  1997.] 
EXPLANATION:  The  commission  expired  on  January  1,  1997. 

[72.424.  Owners  of  certain  tracts  of  land  located  in 
certain  cities  (including  eureka  and  wlldwood)  may,  by 
agreement,  choose  to  join  one  or  the  other,  procedure  — 
termination  date. — Notwithstanding  any  other  provisions  of  sections 
72.400  to  72.422,  any  owner  of  a  tract  of  land  of  thirty  acres  or  less 
owned  by  a  single  owner  and  that  is  located  within  two  or  more 
municipalities,  one  municipality  being  a  city  of  the  fourth  classification 
with  a  population  between  four  thousand  six  hundred  and  five  thousand, 


Senate  Bill  1001 


1485 


and  the  other  municipality  being  of  the  third  classification  with  a 
population  between  sixteen  thousand  three  hundred  and  seventeen 
thousand,  and  both  municipalities  located  within  a  county  of  the  first 
classification  having  a  charter  form  of  government  and  having  a 
minimum  population  of  nine  hundred  thousand,  may  elect  which 
municipality  to  belong  to  by  agreement  of  that  municipality.  Such 
owner's  election  shall  occur  within  ninety  days  of  August  28,  1999.  Such 
agreement  shall  consist  of  the  enactment  by  the  governing  body  of  the 
receiving  municipality  of  an  ordinance  describing  by  metes  and  bounds 
the  property,  declaring  the  property  so  described  to  be  detached  and 
annexed,  and  stating  the  reasons  for  and  the  purposes  to  be  accomplished 
by  the  detachment  and  annexation.  A  copy  of  said  ordinance  shall  be 
mailed  to  the  county  clerk  and  to  the  city  clerk  and  assessor  of  the 
contributing  municipality  before  December  fifteenth,  with  such  transfer 
becoming  effective  the  next  January  first.  Such  choice  of  municipalities 
shall  be  permanent.  Thereafter,  all  courts  of  this  state  shall  take  notice  of 
the  limits  of  both  municipalities  as  changed  by  the  ordinances.  This 
section  shall  only  apply  to  boundary  changes  effected  after  January  1, 
1990,  and  occurring  by  the  incorporation  of  a  municipality.  This  section 
shall  expire  and  be  of  no  force  and  effect  on  March  1,  2000.] 
EXPLANATION:  Section  72.424  expires  on  March  1,  2000. 

[87.287.  Certification  of  amount  to  fund  benefits,  made 
when  —  surplus  reserve  fund,  established,  purpose  — 
distribution  of  fund  moneys  —  expiration  date.  —  1. 

Notwithstanding  any  other  law  to  the  contrary,  the  board  of  trustees,  on 
or  before  the  first  of  March  of  each  year,  shall  certify  to  the  proper  city 
authorities  the  amount  required  to  fund  system  benefits  for  the  system's 
current  fiscal  year.  This  amount  will  be  equal  to  the  annual  normal  cost 
plus  the  annual  amount  that  is  necessary  to  amortize  the  unfunded 
liability  of  the  system  over  a  period  of  not  more  than  thirty  years, 
determined  as  of  the  first  day  of  the  system's  current  fiscal  year  by  the 
system's  actuary.  The  amount  so  certified  shall  be  appropriated,  subject 
to  any  adjustment  made  by  the  provisions  of  this  section,  by  the  city  and 
transferred  to  the  system. 

2.  For  purposes  of  this  section,  "annual  revenues"  shall  mean  all 
funds  received  from  members'  contributions,  city  contributions  and  all 
investment  income  received  during  the  system's  fiscal  year;  "annual 
expenses"  shall  mean  all  benefits,  administrative  costs  and  refunds  paid 
during  the  system's  fiscal  year;  "annual  surplus"  shall  mean  the  excess,  if 
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any,  of  annual  revenues  over  one  hundred  fifty  percent  of  annual 
expenses  for  a  system  fiscal  year. 

3.  There  is  hereby  created  a  "Surplus  Reserve  Fund".  This  fund 
shall  consist  of  two  subfunds,  the  "future  benefit  fund"  and  the  "city 
credit  fund".  As  of  the  first  day  of  each  system  fiscal  year  ending  after 
May  25,  1990,  there  shall  be  deposited  in  each  of  the  future  benefit  fund 
and  the  city  credit  fund  fifty  percent  of  the  prior  year's  annual  surplus 
plus,  separately  for  each  fund,  allocable  earnings,  based  upon  the  total 
system  investment  return  for  the  system's  prior  fiscal  year. 

4.  The  amount  in  the  future  benefit  fund  shall  be  used  to  provide 
future  benefits  as  approved  by  a  majority  of  the  board  of  trustees  in 
accordance  with  an  appropriate  enabling  ordinance.  No  changes  in 
benefits  provided  from  the  future  benefit  fund  shall  be  made  unless  the 
amount  in  the  future  benefit  fund  is  equal  to  or  greater  than  the  full 
amount  of  the  present  value  of  the  future  benefit  changes  as  determined 
by  the  system's  actuary.  When  a  benefit  change  is  so  implemented,  the 
full  amount  of  the  present  value  of  the  total  future  benefit  changes  shall 
be  transferred  from  the  future  benefit  fund  to  the  general  funds  of  the 
system  to  effectuate  the  full  and  immediate  funding  of  the  benefit 
changes. 

5.  As  of  the  first  day  of  any  system  fiscal  year  ending  after  May  25, 
1990,  fifty  percent  of  the  prior  system  fiscal  year's  annual  surplus  shall  be 
transferred  from  the  city  credit  fund  to  the  general  funds  of  the  system  to 
be  credited  against  the  city's  contribution  for  the  system's  current  fiscal 
year. 

6.  As  of  the  first  day  of  each  system  fiscal  year  ending  after  May  25, 
1990,  for  the  purposes  of  determining  the  system's  normal  cost  and 
amount  necessary  to  amortize  the  unfunded  liability,  the  system's  assets 
shall  exclude  the  prior  year  annual  surplus  and  any  additional  amounts  in 
the  surplus  reserve  fund. 

7.  The  last  determination  of  annual  surplus  will  be  for  the  system 
fiscal  year  ending  prior  to  January  1,  1994.  If  any  moneys  are  remaining 
in  the  future  benefit  funds  after  January  1,  1995,  they  shall  remain  in  the 
future  benefit  fund  to  be  used  as  outlined  in  this  section  until  the  future 
benefit  fund  is  depleted. 

8.  This  section  shall  expire  January  1,  1995,  unless  the  United  States 
Internal  Revenue  Service  determines  prior  to  such  date  that  the 
provisions  of  this  section  are  in  conflict  with  the  tax  exempt 
requirements  for  public  pension  plans,  in  which  case  this  section  shall 
expire  upon  such  determination.] 
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EXPLANATION:  The  latest  contingent  date  for  the  expiration  of 
section  87.287  was  January  1,  1995. 

[94.576.  Capital  improvement  sales  tax  —  approval  and 
certification  procedure  —  expiration  date  (eldon).  —  1. 

Notwithstanding  any  other  provisions  of  law  to  the  contrary,  any  sales 
tax  authorized  under  the  provisions  of  section  94.577,  submitted  to  and 
approved  by  the  voters  of  any  city  with  a  population  of  more  than  four 
thousand  inhabitants  but  less  than  five  thousand  inhabitants  located 
solely  within  a  county  of  the  third  classification  having  a  population  of 
more  than  nineteen  thousand  five  hundred  inhabitants  but  less  than 
twenty-one  thousand  five  hundred  inhabitants  at  an  election  held  on  any 
day  between  April  1,  1994,  and  April  15,  1994,  inclusive,  shall  become 
effective  on  the  first  day  of  the  first  quarter  following  the  date  of  receipt 
by  the  director  of  revenue  of  a  copy  certified  by  the  city  clerk  of  the 
ordinance  or  resolution  calling  such  election  for  the  submission  of  such 
tax,  reflecting  the  effective  date  thereof,  and  accompanied  by  a  map  of 
the  city  clearly  showing  the  boundaries  thereof  and  the  results  of  such 
election.  Any  administrative  cost  or  expense  incurred  by  the  state  as  a 
result  of  this  section  shall  be  paid  by  the  city  involved. 

2.  This  section  shall  expire  October  1,  1994.] 
EXPLANATION:  Section  94.576  expired  on  October  1,  1994. 

[105.980.  Rulemaking  procedure  —  section  terminates 
June  27, 1997.  —  1 .  In  any  action  challenging  any  rule  promulgated 
pursuant  to  the  provisions  of  this  act,  the  agency  as  defined  in  section 
536.010,  RSMo,  promulgating  such  rule  shall  be  required  to  prove  by  a 
preponderance  of  the  evidence  that  the  rule  or  threatened  application  of 
the  rule  is  valid,  is  authorized  by  law,  is  not  in  conflict  with  any  law,  and 
is  not  arbitrary  and  capricious. 

2.  The  court  shall  award  reasonable  fees  and  expenses  as  defined  in 
section  536.085,  RSMo,  to  any  party  who  prevails  in  such  action. 

3.  All  rules  promulgated  pursuant  to  the  provisions  of  this  section 
shall  expire  on  August  twenty-eighth  of  the  year  after  the  year  in  which 
the  rule  became  effective  unless  the  general  assembly  extends  by  statute 
the  rule  or  set  of  rules  beyond  that  date  to  a  date  specified  by  the  general 
assembly. 

4.  Any  rulemaking  authority  granted  pursuant  to  the  provisions  of 
this  act  is  subject  to  any  rulemaking  authority  contained  in  chapter  536, 
RSMo,  including  any  subsequent  amendments  to  chapter  536,  RSMo. 
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5.  The  provisions  of  this  section  shall  terminate  if  legislation 
amending  the  provisions  of  section  536.024,  RSMo,  has  been  signed  into 
law  prior  to  August  28,  1997.] 

EXPLANATION:  Section  105.980  expired  June  27,  1997.  The 
contingency  for  expiration  was  met  when  section  536.024,  RSMo,  was 
signed  into  law  on  June  27,  1997. 

[135.360.  Rulemaking  procedure  —  section  terminates 
June  27, 1997.  —  1 .  In  any  action  challenging  any  rule  promulgated 
pursuant  to  the  provisions  of  this  bill,  the  agency  as  defined  in  section 
536.010,  RSMo,  promulgating  such  rule  shall  be  required  to  prove  by  a 
preponderance  of  the  evidence  that  the  rule  or  threatened  application  of 
the  rule  is  valid,  is  authorized  by  law,  is  not  in  conflict  with  any  law  and 
is  not  arbitrary  and  capricious. 

2.  The  court  shall  award  reasonable  fees  and  expenses  as  defined  in 
section  536.085,  RSMo,  to  any  party  who  prevails  in  such  action. 

3.  All  rules  promulgated  pursuant  to  the  provisions  of  this  section 
shall  expire  on  August  twenty-eight  of  the  year  after  the  year  in  which 
the  rule  became  effective  unless  the  general  assembly  extends  by  statute 
the  rule  or  set  of  rules  beyond  that  date  to  a  date  specified  by  the  general 
assembly. 

4.  Any  rulemaking  authority  granted  pursuant  to  the  provisions  of 
this  bill  is  subject  to  any  rulemaking  authority  contained  in  chapter  536, 
RSMo,  including  any  subsequent  amendments  to  chapter  536,  RSMo. 

5.  The  provisions  of  this  section  shall  terminate  if  legislation 
amending  the  provisions  of  section  536.024,  RSMo,  has  been  signed  into 
law  prior  to  August  28,  1997.] 

EXPLANATION:  Section  135.360  expired  June  27,  1997.  The 
contingency  for  expiration  was  met  when  section  536.024,  RSMo,  was 
signed  into  law  on  June  27,  1997. 

[163.029.  Rulemaking  procedure  —  section  terminates 
June  27, 1997.  —  1 .  In  any  action  challenging  any  rule  promulgated 
pursuant  to  the  provisions  of  this  act,  the  agency  as  defined  in  section 
536.010,  RSMo,  promulgating  such  rule  shall  be  required  to  prove  by  a 
preponderance  of  the  evidence  that  the  rule  or  threatened  application  of 
the  rule  is  valid,  is  authorized  by  law,  is  not  in  conflict  with  any  law  and 
is  not  arbitrary  and  capricious. 

2.  The  court  shall  award  reasonable  fees  and  expenses  as  defined  in 
section  536.085,  RSMo,  to  any  party  who  prevails  in  such  action. 
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3.  All  rules  promulgated  pursuant  to  the  provisions  of  this  section 
shall  expire  on  August  twenty-eighth  of  the  year  after  the  year  in  which 
the  rule  became  effective  unless  the  general  assembly  extends  by  statute 
the  rule  or  set  of  rules  beyond  that  date  to  a  date  specified  by  the  general 
assembly. 

4.  Any  rulemaking  authority  granted  pursuant  to  the  provisions  of 
this  act  is  subject  to  any  rulemaking  authority  contained  in  chapter  536, 
RSMo,  including  any  subsequent  amendments  to  chapter  536,  RSMo. 

5.  The  provisions  of  this  section  shall  terminate  if  legislation 
amending  the  provisions  of  section  536.024,  RSMo,  has  been  signed  into 
law  prior  to  August  28,  1997.] 

EXPLANATION:  Section  163.029  expired  June  27,  1997.  The 
contingency  for  expiration  was  met  when  section  536.024,  RSMo,  was 
signed  into  law  on  June  27,  1997. 

[191.599.  Council  duties  not  to  include  certain  tasks.  — 
The  scope  of  the  council  shall  not  include  abortion,  family  planning  or 
school-based  clinics.] 

EXPLANATION:  Section  A  of  S.B.  202,  L.  1987,  contained  the 
expiration  date  of  December  31,  1989. 

[191.825.  Joint  committee  on  health  care  policy  and 
planning  established,  members,  terms,  expenses,  organization 

—  DUTIES  —  SUBPOENAS,  OATHS  —  EXPIRATION  DATE.  —  1 .  There  is 

established  a  permanent  joint  committee  of  the  general  assembly  to  be 
known  as  the  "Joint  Committee  on  Health  Care  Policy  and  Planning". 
The  joint  committee  shall  be  comprised  of  five  members  of  the  house  of 
representatives  appointed  by  the  speaker  of  the  house  and  five  members 
of  the  senate  appointed  by  the  president  pro  tempore  of  the  senate.  The 
appointment  of  each  member  shall  continue  during  his  term  of  office  as  a 
member  of  the  general  assembly  or  until  a  successor  has  been  duly 
appointed  to  fill  his  place  when  his  term  of  office  as  a  member  of  the 
general  assembly  has  expired.  Not  more  than  three  members  of  the 
senate  or  three  members  of  the  house  shall  be  of  the  same  political  party. 

2.  Members  of  the  joint  committee  shall  receive  no  compensation  in 
addition  to  their  salary  as  members  of  the  general  assembly,  but  may 
receive  their  actual  and  necessary  expenses  incurred  in  the  performance 
of  their  official  duties  as  members  of  the  joint  committee.  Such  expenses 
shall  be  paid  from  the  joint  contingency  fund.  The  meetings  of  the  joint 
committee  shall  be  in  Jefferson  City. 
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3.  The  joint  committee  shall  meet  within  ten  days  after  its 
establishment  and  organize  by  selecting  a  chairman  and  a  vice  chairman, 
one  of  whom  shall  be  a  member  of  the  senate  and  the  other  a  member  of 
the  house  of  representatives.  The  joint  committee  shall  meet  at  least 
quarterly.  A  majority  of  the  members  shall  constitute  a  quorum. 

4.  The  joint  committee  may,  within  the  limits  of  its  appropriations, 
employ  such  persons  as  it  deems  necessary  to  carry  out  its  duties.  The 
compensation  of  such  personnel  shall  be  paid  from  the  joint  contingency 
fund.  The  joint  committee  may,  within  limits  of  appropriations  for  that 
purpose,  enter  into  contracts  to  provide  such  professional,  legal  or 
technical  assistance  as  may  be  necessary  for  it  to  perform  its  functions. 

5.  The  duties  of  the  joint  committee  shall  include,  but  not  be  limited 

to: 

(1)  Monitoring  the  design  and  implementation  of  initiatives  enacted 
by  this  act  to  ensure  that  mechanisms  are  established  to  permit  effective 
evaluation  of  the  efficiency  and  efficacy  of  those  initiatives; 

(2)  Monitoring  the  effect  of  this  act  and  other  legislative  action  upon 
the  delivery  of  health  care  services  in  Missouri.  The  joint  committee 
shall  provide  for  an  independent  evaluation  of  the  costs  and  benefits  of 
the  initiatives  enacted  in  this  act,  using  funds  designated  for  that  purpose 
from  the  health  initiatives  fund  established  by  section  191.831; 

(3)  Analyzing  and  developing  policy  proposals  to  improve  the 
delivery  of  health  care  services  in  Missouri; 

(4)  Making  recommendations  for  administrative  or  procedural 
changes  in  the  internal  management  or  organization  of  the  state  agencies 
which  provide  or  regulate  the  delivery  of  health  care  services; 

(5)  Compiling  a  report  of  its  activities  which  shall  be  submitted  to 
the  members  of  the  general  assembly  and  the  governor  not  later  than 
January  fifteenth  of  each  year; 

(6)  Making  recommendations  to  the  general  assembly  for  legislative 
action  regarding  health  care  policy  and  planning; 

(7)  Developing  a  health  care  plan  for  spending  by  January  1,  1997, 
considering  health  care  expenditures,  costs,  resources  and  practices 
including  expansion  of  public  health  services  and  managed  care 
organizations,  preferred  providers,  caps,  curbs  on  malpractice  suits, 
choice  of  physicians  and  antitrust  relief  to  enable  physicians  to  negotiate 
fees  with  any  government  board  setting  budgets. 

6.  Any  state  funded  agency  which  provides  or  regulates  health  care 
services  shall  cooperate  with  and  assist  the  joint  committee  in  the 
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performance  of  its  duties  and  shall  make  available  all  books,  records  and 
information  as  requested  by  the  joint  committee. 

7.  The  joint  committee  shall  have  the  power  to  subpoena  witnesses, 
take  testimony  under  oath,  compel  the  attendance  of  witnesses,  the  giving 
of  testimony  and  the  production  of  records. 

8.  The  provisions  of  this  section  shall  expire  on  December  31, 
1999.] 

EXPLANATION:  Section  191.825  expired  on  December  31,  1999. 

[207.090.  Division  to  establish  project  employing  certain 
persons  as  case  workers  —  duration,  funding,  compensation 
—  where  established  —  report  —  expiration  date.  —  1.  the 

division  of  family  services  of  the  department  of  social  services  shall,  in 
cooperation  with  the  division  of  aging,  develop  and  establish  a  pilot 
project  for  the  employment  of  persons  age  fifty-five  or  older  as  part-time 
case  workers  for  the  division.  The  project  shall  be  of  a  three-year 
duration  and  shall  be  funded  by  federal  funds  and  state  appropriations 
made  for  that  purpose,  not  to  exceed  fifty  percent  of  the  total  cost  of  the 
project,  and  donations  received  from  private  persons,  firms,  or 
corporations.  The  project  shall  not  exceed  ten  senior  citizens  at  any  one 
time,  and  no  one  senior  citizen  shall  be  assigned  more  than  ten  cases  at 
any  one  time.  The  participants  shall  be  compensated  for  their  services  in 
an  amount  not  to  exceed  five  thousand  dollars  a  year  each.  The  pilot 
project  shall  be  established  in  each  county  of  the  first  classification 
containing  the  major  part  of  a  city  with  a  population  of  more  than  three 
hundred  thousand.  Annually,  the  division  of  family  services  shall  report 
on  the  project  to  the  governor  and  the  general  assembly. 

2.  The  section  shall  expire  on  August  28,  1997.] 
EXPLANATION:  Section  207.090  expired  on  August  28,  1997. 

[207.125.  Family  services  advisory  council,  members, 
duties,  reports  —  reimbursement  of  expenses  —  expiration 
date.  —  1.  The  general  assembly  shall  establish  in  the  division  of 
family  services,  the  "Missouri  Family  Services  Advisory  Council"  which 
shall  consist  of  fifteen  citizens  to  be  appointed  as  follows: 

(1)  Five  members,  two  of  whom  shall  be  members  of  the  house  of 
representatives  each  of  whom  shall  be  a  member  of  a  different  political 
party,  appointed  by  the  governor  from  a  list  submitted  by  the  speaker  of 
the  house  of  representatives; 
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(2)  Five  members,  two  of  whom  shall  be  members  of  the  senate  each 
of  whom  shall  be  a  member  of  a  different  political  party,  appointed  by 
the  governor  from  a  list  submitted  by  the  president  pro  tempore  of  the 
senate; 

(3)  Five  members  appointed  by  the  governor  who  either  participate 
in,  or  represent  persons  who  participate  in,  any  of  the  division  of  family 
services'  programs. 

2.  The  council  shall  organize  by  electing  one  member  as  chairperson 
and  another  as  vice  chairperson.  The  council  shall  meet  no  fewer  than 
four  times  per  calendar  year  in  Jefferson  City,  at  the  call  of  the  chairman, 
in  facilities  made  available  by  the  division  of  family  services.  The 
council  members  shall  be  reimbursed  for  their  reasonable  and  necessary 
expenses  incurred  in  the  performance  of  their  duties. 

3.  The  council  shall  advise  and  counsel  the  division  of  family 
services  on  the  rules,  regulations  and  policy  issues  of  the  division  and 
their  effect  on  families.  In  addition,  the  council  shall  oversee  the 
implementation  and  assess  the  success  or  failure  of  pilot  projects  which 
are  chosen  by  the  director  of  the  division  of  family  services  for  review  by 
the  council.  The  council  shall  report  to  the  governor,  the  speaker  of  the 
house  of  representatives  and  the  president  pro  tempore  of  the  senate  the 
results  of  the  council's  study  of  each  pilot  project  reviewed  by  the 
council.  Such  report  shall  include  the  council's  recommendation  as  to 
whether  the  pilot  project  should  be  expanded. 

4.  The  council  shall  also  serve  in  an  ombudsman  capacity  by 
hearing  complaints  of  citizens  affected  by  the  decisions  and  actions  of 
the  division  regarding  out-of-home  placements  of  children  in  the  custody 
of  the  division  of  family  services  and  in-home  services  provided  by  the 
division  of  family  services  to  families  and  children  resulting  from  reports 
of  child  abuse  and  neglect  which  are  received  by  the  division.  The 
council  shall  hire  two  employees  to  act  as  an  ombudsman  and  secretary, 
whose  salaries  shall  be  paid  from  state  appropriations  made  for  that 
purpose  from  the  division  of  family  services  budget.  The  ombudsman 
and  secretary  shall  report  to  the  advisory  council  quarterly  on  the  number 
and  nature  of  complaints  and  the  manner  in  which  they  were  resolved. 
The  advisory  council  shall  report  annually,  by  January  fifteenth,  to  the 
director  of  the  division  of  family  services  and  the  children's  services 
commission  regarding  the  number,  the  nature  and  the  disposition  of 
complaints  referred  to  the  ombudsman. 

5.  The  provisions  of  this  section  shall  expire  July  1,  1998.] 
EXPLANATION:  Section  207.125  expired  on  July  1,  1998. 
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[210.775.  Foster  and  group  home  placement  task  force 
created  — members,  qualifications,  appointment,  expenses  — 
expires  January  1, 1998.  —  1.  There  is  hereby  created  the  "Missouri 
Foster  and  Group  Home  Placement  Task  Force".  The  task  force  shall 
consist  of  the  following  members: 

(1)  The  director  of  the  department  of  mental  health,  or  the  designee 
of  the  director; 

(2)  The  director  of  the  division  of  mental  retardation  and 
developmental  disabilities,  or  the  designee  of  the  director; 

(3)  The  director  of  the  division  of  comprehensive  psychiatric 
services,  or  the  designee  of  the  director; 

(4)  The  director  of  the  department  of  social  services,  or  the  designee 
of  the  director; 

(5)  The  director  of  the  division  of  family  services,  or  the  designee  of 
the  director; 

(6)  The  director  of  the  division  of  youth  services,  or  the  designee  of 
the  director; 

(7)  The  commissioner  of  the  department  of  elementary  and  secondary 
education,  or  the  designee  of  the  commissioner; 

(8)  An  elementary  school  administrator  and  an  elementary  school 
special  education  teacher,  appointed  by  the  governor; 

(9)  A  secondary  school  administrator  and  a  secondary  school  special 
education  teacher,  appointed  by  the  governor; 

(10)  Four  foster  parents,  one  of  whom  shall  be  from  a  noncharter 
county  of  the  first  classification  containing  a  population  in  excess  of  two 
hundred  thousand  and  one  of  whom  shall  be  from  that  portion  of  a 
metropolitan  statistical  area,  as  defined  by  the  federal  Office  of 
Management  and  Budget  or  its  successor  agency,  within  the  boundaries 
of  Missouri  with  a  population  of  at  least  one  million  nine  hundred 
thousand  inhabitants  and  two  administrators  of  a  residential  care  facility 
for  children,  appointed  by  the  governor; 

(11)  A  member  of  the  judiciary,  who  currently  serves  as  a  family 
court  judge,  appointed  by  the  chief  justice  of  the  supreme  court. 

2.  Members  of  the  task  force  who  are  appointed  by  the  governor 
shall  be  appointed  with  the  advice  and  consent  of  the  senate.  No  member 
of  the  task  force  shall  receive  compensation  for  the  performance  of  duties 
related  to  the  task  force  but  shall  be  reimbursed  for  reasonable  and 
necessary  expenses  incurred  in  the  performance  of  such  duties. 
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3.  The  division  of  family  services  shall  convene,  organize  and 
provide  support  services  for  the  Missouri  foster  and  group  home 
placement  task  force.] 

EXPLANATION:  Section  210.775  expired  January  1,  1998,  pursuant  to 
the  provisions  of  subsection  2  of  section  210.776. 

[210.776.  Powers  and  duties  of  task  force  —  report  due 
when,  content  —  expires  when.  —  1.  The  task  force  shall  conduct 
a  study  of  the  current  status  of  foster  home  and  residential  care  facility 
placement  of  children  in  this  state.  At  the  completion  of  the  study,  the 
task  force  shall  submit  a  report  of  the  findings  of  the  study  and 
recommendations  for  changes  to  the  governor,  the  speaker  of  the  house 
of  representatives  and  the  president  pro  tern  of  the  senate.  The  study 
shall  establish  baseline  data  and  make  recommendations  regarding  at 
least  the  following: 

(1)  The  number  of  children's  residential  care  facilities  and  foster 
homes  and  the  actual  and  licensed  capacities  of  such  facilities  in  each 
school  district  in  relation  to  the  population  of  the  school  district; 

(2)  The  training  and  qualifications  of  foster  parents  and  personnel  in 
residential  care  facilities; 

(3)  The  amount  paid  to  each  foster  home  or  residential  care  facility 
and  the  amount  paid  for  each  child  and  options  to  reimburse  school 
districts  for  additional  educational  services  provided  to  children  placed  in 
such  homes  or  facilities; 

(4)  The  proximity  of  children  in  homes  or  facilities  to  schools 
providing  special  education  services  and  transportation  costs  to  the 
schools; 

(5)  The  administrative  process  whereby  a  child  is  moved  from  one 
out-of-home  placement  to  another; 

(6)  The  processing,  updating  and  handling  of  children's  records  as 
children  are  transferred; 

(7)  The  availability  of  social  workers  or  case  managers  to  aid  school 
districts  which  have  a  disproportionate  share  of  children  with  special 
needs  who  are  placed  in  the  district  by  a  state  agency; 

(8)  The  visitation  and  accountability  of  social  workers  or  case 
managers  assigned  to  children  in  foster  homes  or  residential  care 
facilities; 

(9)  The  agencies  responsible  for  children's  placement  issues  and 
options  for  coordination  and  consolidation; 
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(10)  The  number  and  location  of  satellite  homes  associated  with 
facilities; 

(11)  The  safety  procedures  needed  regarding  the  notification  of  law 
enforcement  and  fire  departments  of  the  location  and  special  needs  of 
residents. 

2.  Sections  210.775  and  210.776  shall  expire  on  January  1,  1998.] 
EXPLANATION:  Section  210.776  expired  on  January  1,  1998. 

[217.041.  Rulemaking  procedure  —  section  terminates 
June  27, 1997.  —  1 .  In  any  action  challenging  any  rule  promulgated 
pursuant  to  the  provisions  of  this  bill,  the  agency  as  defined  in  section 
536.010,  RSMo,  promulgating  such  rule  shall  be  required  to  prove  by  a 
preponderance  of  the  evidence  that  the  rule  or  threatened  application  of 
the  rule  is  valid,  is  authorized  by  law,  is  not  in  conflict  with  any  law  and 
is  not  arbitrary  and  capricious. 

2.  The  court  shall  award  reasonable  fees  and  expenses  as  defined  in 
section  536.085,  RSMo,  to  any  party  who  prevails  in  such  action. 

3.  All  rules  promulgated  pursuant  to  the  provisions  of  this  section 
shall  expire  on  August  twenty-eight  of  the  year  after  the  year  in  which 
the  rule  became  effective  unless  the  general  assembly  extends  by  statute 
the  rule  or  set  of  rules  beyond  that  date  to  a  date  specified  by  the  general 
assembly. 

4.  Any  rulemaking  authority  granted  pursuant  to  the  provisions  of 
this  bill  is  subject  to  any  rulemaking  authority  contained  in  chapter  536, 
RSMo,  including  any  subsequent  amendments  to  chapter  536,  RSMo. 

5.  The  provisions  of  this  section  shall  terminate  if  legislation 
amending  the  provisions  of  section  536.024,  RSMo,  has  been  signed  into 
law  prior  to  August  28,  1997.] 

EXPLANATION:  Section  217.041  expired  June  27,  1997.  The 
contingency  for  expiration  was  met  when  section  536.024,  RSMo,  was 
signed  into  law  on  June  27,  1997. 

[217.042.  Rulemaking  procedure  —  section  terminates 
June  27, 1997.  —  1 .  In  any  action  challenging  any  rule  promulgated 
pursuant  to  the  provisions  of  this  act,  the  agency,  as  defined  in  section 
536.010,  RSMo,  promulgating  such  rule  shall  be  required  to  prove  by  a 
preponderance  of  the  evidence  that  the  rule  or  threatened  application  of 
the  rule  is  valid,  is  authorized  by  law,  is  not  in  conflict  with  any  law  and 
is  not  arbitrary  and  capricious. 
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2.  The  court  shall  award  reasonable  fees  and  expenses  as  defined  in 
section  536.085,  RSMo,  to  any  party  who  prevails  in  such  action. 

3.  All  rules  promulgated  pursuant  to  the  provisions  of  this  section 
shall  expire  on  August  twenty-eight  of  the  year  after  the  year  in  which 
the  rule  became  effective  unless  the  general  assembly  extends  by  statute 
the  rule  or  set  of  rules  beyond  that  date  to  a  date  specified  by  the  general 
assembly. 

4.  Any  rulemaking  authority  granted  pursuant  to  the  provisions  of 
this  act,  is  subject  to  any  rulemaking  authority  contained  in  chapter  536, 
RSMo,  including  any  subsequent  amendments  to  chapter  536,  RSMo. 

5.  The  provisions  of  this  section  shall  not  take  effect  if  legislation 
amending  the  provisions  of  section  536.024,  RSMo,  has  been  signed  into 
law  prior  to  August  28,  1997. 

6.  The  provisions  of  this  section  shall  not  apply  to  any  rules 
promulgated  pursuant  to  chapter  595,  RSMo.] 
EXPLANATION:  Section  217.042  expired  June  27,  1997.  The 
contingency  for  expiration  was  met  when  section  536.024,  RSMo,  was 
signed  into  law  on  June  27,  1997. 

[219.089.  Residential  group  homes  for  children,  service 
area,  goal  —  eligibility  for  reference  —  interview  — 
capacity  —  expiration  date.  —  1.  There  may  be  established  a  pilot 
program  for  boys  between  the  ages  of  seven  to  seventeen  which  creates 
two  residential  group  homes  for  children  by  contract  with  the  division  of 
youth  services.  One  youth  home  will  serve  children  from  the  St.  Louis 
metropolitan  area  while  the  other  youth  home  will  serve  children  from 
the  Kansas  City  metropolitan  area.  The  goal  of  each  youth  home  will  be 
to  provide  children  and  families  at  risk  with  therapy,  training  and 
education  to  promote  the  self-  sufficiency  of  the  children  and  to  reunite 
them  with  relatives  or  place  them  into  foster  care. 

2.  The  following  children  may  be  referred  to  these  youth  homes: 

(1)  Children  legally  placed  in  the  department  of  social  services  or  one 
of  its  divisions  following  an  adjudication  under  subdivision  (2)  or  (3)  of 
subsection  1  of  section  211.031,  RSMo; 

(2)  Children  referred  by  the  director  of  the  division  of  youth  services 
pursuant  to  section  219.016; 

(3)  Children  referred  by  a  public  school,  with  the  consent  of  the 
children's  parents  or  legal  guardian;  and 

(4)  Children  whose  parents  or  legal  guardian  have  referred  them. 
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3.  The  local  director  of  the  youth  home  will  interview  each 
prospective  resident  to  determine  the  appropriateness  of  placing  him  in 
that  youth  home. 

4.  Each  youth  home  will  be  located  in  an  area  with  limited  access  to 
the  community  from  which  the  child  is  referred.  Each  home  will  have  a 
capacity  for  fifty  children. 

5.  This  section  shall  expire  on  August  28,  2000.] 
EXPLANATION:  Section  219.089  expires  on  August  28,  2000. 

[231.466.  State  aid,  partial  maintenance  of  certain  lake 
roads,  distribution  OF  —  limitations.  —  1.  The  general  assembly 
may  appropriate  moneys  from  the  general  revenue  fund  or  the  third  state 
building  fund  for  the  partial  maintenance  of  asphalt  or  concrete  surfaced 
roads,  and  nonhard-surfaced  roads  constructed  by  the  United  States 
Army  Corps  of  Engineers  in  connection  with  the  construction  of  a  lake  if, 
upon  the  completion  of  the  construction  of  such  lake,  such  roads  are 
transferred  to  the  county  in  which  the  roads  are  located.  Such  moneys 
shall  be  transferred  to  the  transportation  department  and  distributed  by 
the  transportation  department  to  counties  which  make  application  to  the 
department  and  which  contain  roads  that  meet  the  qualifications  of  this 
section.  Any  moneys  distributed  to  a  county  under  this  section  shall  be 
used  solely  for  the  maintenance  of  such  roads.  Any  moneys  appropriated 
pursuant  to  this  section  which  are  not  distributed  to  the  counties  shall  be 
subject  to  the  provisions  of  section  33.080,  RSMo. 

2.  The  funds  distributed  to  any  county  under  this  section  shall  not 
exceed  five  thousand  dollars  per  mile  for  up  to  ten  miles  of  asphalt  or 
concrete  surfaced  roads,  and  nonhard-surfaced  roads  for  any  one  county 
in  any  fiscal  year.  In  addition  to  the  limitation  set  forth  in  this  subsection, 
funds  may  only  be  distributed  to  maintain  such  roads  until  the  valuation 
of  the  real  property  of  the  counties  affected  increases  by  ten  million 
dollars  following  May  30,  1990.] 

EXPLANATION:  Section  231.466  expired  on  January  1,  1995,  pursuant 
to  the  provisions  of  Section  A  of  S.B.  479  &  649,  L.  1990. 

[287.889.  Labor/employer  advisory  committee,  created  — 
members,  terms,  duties  —  reports  to  governor,  general 
assembly,  when  —  expiration  date.  —  1.  The  president  pro  tern  of 
the  senate  and  the  speaker  of  the  house  of  representatives  shall  appoint  a 
"Workers'  Compensation  Labor/Employer  Advisory  Committee", 
composed  of  ten  members.  Five  members  shall  represent  the  interests  of 
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workers  subject  to  the  provisions  of  this  chapter,  and  five  members  shall 
represent  employers  subject  to  the  provisions  of  this  chapter.  Of  the  five 
members  representing  employers,  one  shall  represent  a  statewide 
business  association  whose  members  are  composed  primarily  of 
businesses  that  do  not  fall  under  the  definition  of  small  business  of  the 
federal  small  business  administration,  one  shall  represent  a  statewide 
business  association  whose  members  are  composed  primarily  of 
businesses  that  fall  under  the  definition  of  small  business  of  the  federal 
small  business  administration,  one  shall  represent  the  interests  of 
political  subdivision  employers,  one  shall  represent  construction  industry 
employers  and  one  shall  represent  a  statewide  association  of  self-insured 
employers.  All  members  shall  serve  four-year  terms  except  that  of  the 
initial  appointments  made  after  August  28,  1993,  two  shall  be  appointed 
for  a  term  of  four  years,  two  shall  be  appointed  for  a  term  of  three  years, 
three  shall  be  appointed  for  a  term  of  two  years  and  three  shall  be 
appointed  for  a  term  of  one  year.  All  members  shall  be  eligible  for 
reappointment.  All  members  shall  have  an  interest  in  and  a  working 
knowledge  of  workers'  compensation.  No  more  than  six  members  shall 
belong  to  the  same  political  party.  At  the  first  meeting  of  the  committee 
the  members  shall  select  from  among  themselves  a  chairman  and  a  vice 
chairman.  The  chairman  and  vice  chairman  shall  be  selected  annually 
and  shall  not  represent  the  same  interest  nor  be  of  the  same  political 
party. 

2.  The  committee  shall  examine  the  workers'  compensation  system 
in  Missouri,  shall  provide  oversight  of  and  advice  on  that  system  for  the 
general  assembly  and  the  division  and  shall  assume  any  other 
responsibilities  relating  to  workers'  compensation  given  to  it  by  the 
general  assembly.  The  committee  shall  consider  the  following  objectives 
when  making  such  examination: 

(1)  To  provide  workers  with  adequate  and  guaranteed  benefits, 
delivered  efficiently,  promptly,  and  at  reasonable  rates  of  reimbursement, 
and  to  assure  that  those  injured  on  the  job  receive  immediate  and 
necessary  medical  attention; 

(2)  To  ensure  employers  of  relatively  stable,  fair,  and  predictable 
costs  that  can  confidently  be  factored  into  overall  costs  of  products  or 
services; 

(3)  To  encourage  cost-effective  safety  programs  that  assist  employers 
in  making  the  workplace  as  safe  as  possible; 

(4)  To  provide  appropriate  medical  and  vocational  rehabilitation 
programs  to  help  speed  the  injured  employee's  return  to  work;  and 
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(5)  To  operate  under  effective  checks  and  balances,  supervised  by  the 
state,  to  assure  the  program  is  meeting  its  goals. 

3.  The  committee  shall  examine  the  current  practices  in  Missouri 
and  other  jurisdictions  on  ways  to  improve  the  administration  of  workers' 
compensation  claims  within  the  division  of  workers'  compensation.  The 
committee  shall  accomplish  this  goal  through  personal  interviews, 
on-site  visits,  public  hearings,  taking  testimony,  researching,  and  drafting 
a  report  to  be  delivered  to  the  general  assembly.  Funding  of  the 
committee  shall  be  paid  out  of  the  workers'  compensation  fund. 

4.  The  committee  shall  have  the  right  to  inspect  and  review 
necessary  claim  information  and  injury  statistics  to  develop  a  pattern  of 
claims  administration.  The  committee  shall  not  have  the  right  to 
investigate  any  pattern  of  decisions  by  the  administrative  law  judges  or 
legal  advisors. 

5.  The  committee  shall  periodically  report  its  findings  to  the 
governor  and  the  general  assembly  regarding  the  ability  of  the  workers' 
compensation  system  to  meet  its  goals,  and  any  reforms  the  committee 
deems  necessary  to  achieve  them. 

6.  The  members  of  the  committee  shall  be  reimbursed  for  actual  and 
necessary  expenses  incurred  in  the  performance  of  their  official  duties. 

7.  This  section  shall  expire  August  27,  1996.] 
EXPLANATION:  Section  287.889  expired  on  August  27,  1996. 

[301.004.  Rulemaking  procedure  —  section  terminates 
June  27, 1997.  —  1 .  In  any  action  challenging  any  rule  promulgated 
pursuant  to  the  provisions  of  this  bill,  the  agency  as  defined  in  section 
536.010,  RSMo,  promulgating  such  rule  shall  be  required  to  prove  by  a 
preponderance  of  the  evidence  that  the  rule  or  threatened  application  of 
the  rule  is  valid,  is  authorized  by  law,  is  not  in  conflict  with  any  law  and 
is  not  arbitrary  and  capricious. 

2.  The  court  shall  award  reasonable  fees  and  expenses  as  defined  in 
section  536.085,  RSMo,  to  any  party  who  prevails  in  such  action. 

3.  All  rules  promulgated  pursuant  to  the  provisions  of  this  section 
shall  expire  on  August  twenty-eighth  of  the  year  after  the  year  in  which 
the  rule  became  effective  unless  the  general  assembly  extends  by  statute 
the  rule  or  set  of  rules  beyond  that  date  to  a  date  specified  by  the  general 
assembly. 

4.  Any  rulemaking  authority  granted  pursuant  to  the  provisions  of 
this  bill  is  subject  to  any  rulemaking  authority  contained  in  chapter  536, 
RSMo,  including  any  subsequent  amendments  to  chapter  536,  RSMo. 
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5.  The  provisions  of  this  section  shall  terminate  if  legislation 
amending  the  provisions  of  section  536.024,  RSMo,  has  been  signed  into 
law  prior  to  July  1,  1997.] 

EXPLANATION:  Section  301.004  expired  June  27,  1997.  The 
contingency  for  expiration  was  met  when  section  536.024,  RSMo,  was 
signed  into  law  on  June  27,  1997. 

[316.235.  Rulemaking  procedure  —  section  terminates 
June  27, 1997.  —  1 .  In  any  action  challenging  any  rule  promulgated 
pursuant  to  the  provisions  of  sections  316.200  to  316.237,  the  agency  as 
defined  in  section  536.010,  RSMo,  promulgating  such  rale  shall  be 
required  to  prove  by  a  preponderance  of  the  evidence  that  the  rale  or 
threatened  application  of  the  rule  is  valid,  is  authorized  by  law,  is  not  in 
conflict  with  any  law,  and  is  not  arbitrary  and  capricious. 

2.  The  court  shall  award  reasonable  fees  and  expenses  as  defined  in 
section  536.085,  RSMo,  to  any  party  who  prevails  in  such  action. 

3.  All  rules  promulgated  pursuant  to  the  provisions  of  this  section 
shall  expire  on  August  twenty-eighth  of  the  year  after  the  year  in  which 
the  rule  became  effective  unless  the  general  assembly  extends  by  statute 
the  rule  or  set  of  rules  beyond  that  date  to  a  date  specified  by  the  general 
assembly. 

4.  Any  rulemaking  authority  granted  pursuant  to  the  provisions  of 
sections  316.200  to  316.237  is  subject  to  any  rulemaking  authority 
contained  in  chapter  536,  RSMo,  including  any  subsequent  amendments 
to  chapter  536,  RSMo. 

5.  The  provisions  of  this  section  shall  terminate  if  legislation 
amending  the  provisions  of  section  536.024,  RSMo,  has  been  signed  into 
law  prior  to  August  28,  1997.] 

EXPLANATION:  Section  316.235  expired  June  27,  1997.  The 
contingency  for  expiration  was  met  when  section  536.024,  RSMo,  was 
signed  into  law  on  June  27,  1997. 

[321.509.  Initiative  and  referendum  procedure  for  fire 
protection  district  —  stay  of  fire  protection  district 
action  (city  of  Chesterfield).  —  1.  If  an  initiative  or  referendum 
petition  is  presented  to  the  secretary  of  the  board  of  directors  in  any  fire 
protection  district  which  has  an  assessed  valuation  of  more  than  nine 
hundred  ninety  million  dollars  but  less  than  one  billion  dollars  and  in 
which  is  located  a  third  class  city  with  a  population  as  of  the  most  recent 
decennial  census  of  at  least  forty-one  thousand  but  not  more  than 
forty-five  thousand  inhabitants,  which  is  located  within  a  county  of  the 
first  classification  with  a  population  in  excess  of  nine  hundred  thousand 
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inhabitants,  and  which  petition  carries  the  names  of  voters  of  the  district, 
equal  in  number  to  at  least  twenty-five  percent  of  the  number  of  voters 
who  voted  in  the  most  recent  fire  district  election,  the  board  of  directors 
shall  submit  the  question  pursuant  to  the  order  or  demand  of  the  petition. 

2.  In  any  fire  protection  district  specified  in  subsection  1  of  this 
section,  upon  the  filing  with  the  circuit  court  having  jurisdiction  over  the 
fire  protection  district  an  emergency  petition  signed  by  one  hundred 
voters  of  the  district,  the  circuit  court  may  stay  any  action  of  the  district 
contained  in  the  petition.  A  copy  of  the  petition  shall  be  delivered  to  the 
fire  protection  board  upon  filing  with  the  court.  The  petition  shall  set 
forth  all  relevant  facts  pertaining  to  the  emergency  status  of  the  petition, 
set  forth  reasons  why  the  petition  is  an  emergency  in  that  the  public 
health  and  safety  of  the  district  is  at  risk,  request  the  court  to  stay  the 
actions  contained  in  the  petition,  and  request  the  court  to  set  a  time  for 
the  gathering  of  signatures  pursuant  to  subsection  1  of  this  section.  The 
court  may  hold  hearings  on  the  petition,  and  if  the  court  finds  that  the 
petition  does  state  an  emergency,  the  court  shall  stay  the  actions 
contained  in  the  petition.  The  court  shall  place  the  petition  at  the  top  of 
the  docket,  and  rule  on  the  merits  of  the  petition  in  an  expeditious 
manner. 

3.  The  measure  called  for  in  the  petition  is  adopted  if  it  receives  an 
affirmative  majority  vote  of  the  voters  voting  at  the  district  election. 

4.  This  section  shall  expire  on  May  1,  1997.] 
EXPLANATION:  Section  321.509  expired  on  May  1,  1997. 

[348.425.  Rulemaking  procedure  —  section  terminates 
June  27, 1997.  —  1 .  In  any  action  challenging  any  rule  promulgated 
pursuant  to  the  provisions  of  this  bill,  the  agency  as  defined  in  section 
536.010,  RSMo,  promulgating  such  rule  shall  be  required  to  prove  by  a 
preponderance  of  the  evidence  that  the  rule  or  threatened  application  of 
the  rule  is  valid,  is  authorized  by  law,  is  not  in  conflict  with  any  law  and 
is  not  arbitrary  and  capricious. 

2.  The  court  shall  award  reasonable  fees  and  expenses  as  defined  in 
section  536.085,  RSMo,  to  any  party  who  prevails  in  such  action. 

3.  All  rules  promulgated  pursuant  to  the  provisions  of  this  section 
shall  expire  on  August  twenty-eight  of  the  year  after  the  year  in  which 
the  rule  became  effective  unless  the  general  assembly  extends  by  statute 
the  rule  or  set  of  rules  beyond  that  date  to  a  date  specified  by  the  general 
assembly. 
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4.  Any  rulemaking  authority  granted  pursuant  to  the  provisions  of 
this  bill  is  subject  to  any  rulemaking  authority  contained  in  chapter  536, 
RSMo,  including  any  subsequent  amendments  to  chapter  536,  RSMo. 

5.  The  provisions  of  this  section  shall  terminate  if  legislation 
amending  the  provisions  of  section  536.024,  RSMo,  has  been  signed  into 
law  prior  to  August  28,  1997.] 

EXPLANATION:  Section  348.425  expired  June  27,  1997.  The 
contingency  for  expiration  was  met  when  section  536.024,  RSMo,  was 
signed  into  law  on  June  27,  1997. 

[454.1019.  Rulemaking  procedure  — section  terminates 
June  27, 1997.  —  1 .  In  any  action  challenging  any  rule  promulgated 
pursuant  to  the  provisions  of  this  act,  the  agency,  as  defined  in  section 
536.010,  RSMo,  promulgating  such  rule  shall  be  required  to  prove  by  a 
preponderance  of  the  evidence  that  the  rule  or  threatened  application  of 
the  rule  is  valid,  authorized  by  law,  not  in  conflict  with  any  law,  and  not 
arbitrary  or  capricious. 

2.  The  court  shall  award  reasonable  fees  and  expenses,  as  defined  in 
section  536.085,  RSMo,  to  any  party  who  prevails  in  such  action. 

3.  All  rules  promulgated  pursuant  to  the  provisions  of  this  section 
shall  expire  on  August  twenty-eight  of  the  year  after  the  year  in  which 
the  rule  became  effective,  unless  the  general  assembly  extends  the  rule  or 
set  of  rules  by  statute  beyond  such  date  to  a  date  specified  by  the  general 
assembly. 

4.  Any  rulemaking  authority  granted  pursuant  to  the  provisions  of 
this  act  is  subject  to  any  rulemaking  authority  contained  in  chapter  536, 
RSMo,  including  any  subsequent  amendments  to  chapter  536,  RSMo. 

5.  The  provisions  of  this  section  shall  terminate  if  legislation 
amending  the  provisions  of  section  536.024,  RSMo,  has  been  signed  into 
law  prior  to  July  1,  1997.] 

EXPLANATION:  Section  454.1019  expired  June  27,  1997.  The 
contingency  for  expiration  was  met  when  section  536.024,  RSMo,  was 
signed  into  law  on  June  27,  1997. 

[488.023.  Collection  and  distribution  of  court  costs  — 
expiration  date.  —  1 .  Until  the  effective  date  of  the  rule  provided  by 
section  488.018,  the  fees  collected  by  clerks  in  all  divisions  of  the  circuit 
courts  other  than  the  municipal  courts,  pursuant  to  subdivisions  (7),  (9), 
(10),  (11),  (12),  (13),  (14),  (16),  (17),  (18),  (19),  (20),  and  subdivision  (6) 
except  the  twelve  dollar  fee  referenced  therein,  of  subsection  3  of  section 
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488.012,  shall  be  paid  over  by  the  clerk  collecting  any  such  fee  within 
thirty  days  of  the  date  of  the  collection  of  such  fee,  as  follows: 

(1)  Eighty  percent  of  such  fees  shall  be  paid  to  the  director  of 
revenue,  to  be  deposited  to  the  general  revenue  fund; 

(2)  Twenty  percent  of  such  fees  shall  be  paid  into  the  county  treasury, 
or  in  the  case  of  the  city  of  St.  Louis,  into  the  city  treasury. 

2.  This  section  shall  expire  and  be  of  no  force  and  effect  on  and 
after  July  1,  2000.] 

EXPLANATION:  Section  488.023  expires  on  July  1,  2000. 

[577.053.  Rulemaking  procedure  —  section  terminates 
June  27, 1997.  —  1 .  In  any  action  challenging  any  rule  promulgated 
pursuant  to  the  provisions  of  this  act,  the  agency  as  defined  in  section 
536.010,  RSMo,  promulgating  such  rule  shall  be  required  to  prove  by  a 
preponderance  of  the  evidence  that  the  rule  or  threatened  application  of 
the  rule  is  valid,  is  authorized  by  law,  is  not  in  conflict  with  any  law  and 
is  not  arbitrary  and  capricious. 

2.  The  court  shall  award  reasonable  fees  and  expenses  as  defined  in 
section  536.085  to  any  party  who  prevails  in  such  action. 

3.  All  rules  promulgated  pursuant  to  the  provisions  of  this  section 
shall  expire  on  August  twenty-eight  of  the  year  after  the  year  in  which 
the  rule  became  effective  unless  the  general  assembly  extends  by  statute 
the  rule  or  set  of  rules  beyond  that  date  to  a  date  specified  by  the  general 
assembly. 

4.  Any  rulemaking  authority  granted  pursuant  to  the  provisions  of 
this  act  is  subject  to  any  rulemaking  authority  contained  in  chapter  536, 
RSMo,  including  any  subsequent  amendments  to  chapter  536,  RSMo. 

5.  The  provisions  of  this  section  shall  terminate  if  legislation 
amending  the  provisions  of  section  536.024,  RSMo,  has  been  signed  into 
law  prior  to  August  28,  1997.] 

EXPLANATION:  Section  577.053  expired  June  27,  1997.  The 
contingency  for  expiration  was  met  when  section  536.024,  RSMo,  was 
signed  into  law  on  June  27,  1997. 

[590.116.  Probationary  appointment,  evidence  of  training. 

—  1 .  Within  one  year  from  the  date  of  probationary  appointment,  the 
chief  executive  officer  of  a  law  enforcement  agency  shall  furnish  to  the 
director  evidence  that  the  noncertified  officer  satisfactorily  completed 
instruction  in  a  course  of  training  for  peace  officers  in  a  certified  training 
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academy  or  is  currently  enrolled  in  a  certified  training  program  to  be 
completed  with  the  first  year  of  employment. 

2.  This  section  shall  expire  on  August  28,  1995.] 
EXPLANATION:  Section  590. 1 16  expired  on  August  28,  1995. 

[617.001.  Department  established,  duties,  governing 
provisions.  —  1.  There  is  hereby  created  and  established  a  department 
of  state  government  to  be  known  as  the  "Department  of  Aging".  The 
department  of  aging  shall  be  charged  with  the  execution  of  all  duties  and 
responsibilities  vested  in  the  division  of  aging  prior  to  the  effective  date 
of  this  act. 

2.  The  department  shall  be  governed  by  the  provisions  of  the 
Omnibus  State  Reorganization  Act  of  1974,  Appendix  B,  RSMo,  unless 
otherwise  provided  in  sections  617.001  to  617.009.  The  division  of 
aging  of  the  department  of  social  services,  chapter  660,  RSMo,  is  hereby 
transferred  to  the  department  of  aging  by  a  type  I  transfer.  The 
department  shall  be  authorized  to  employ  all  other  necessary  support 
personnel  currently  provided  by  the  department  of  social  services  to  the 
division  of  aging,  including,  but  not  limited  to,  data  processing 
personnel,  budget  and  finance  personnel,  general  services  personnel  and 
legal  services  personnel.  All  employees  of  the  department  of  aging  shall 
be  selected  by  and  retain  rights  accrued  under  chapter  36,  RSMo.  All 
terms  and  conditions  of  employment  in  and  employees  of  the  division  of 
aging  shall  be  applicable  to  employment  in  and  employees  of  the 
department  of  aging.  Appropriations  for  the  department  of  aging  shall  be 
determined  in  the  same  appropriations  bill  as  the  department  of  social 
services.] 

EXPLANATION:  Contingent  effective  date  of  section  617.001  was 
July  first  next  following  the  adoption  of  a  constitutional  amendment 
proposed  by  the  2nd  Regular  Session  of  the  88th  General  Assembly 
creating  the  Department  of  Aging  and  not  otherwise.  Constitutional 
Amendment  No.  5,  proposed  by  the  2nd  Regular  Session  of  the  88th 
General  Assembly,  SJR  No.  32,  was  not  adopted  by  the  voters  on 
November  5,  1996. 

[617.005.  Definitions.  — The  following  terms,  whenever  used  in 
chapter  617  mean: 

(1)  "Department  of  aging",  the  state  agency  primarily  charged  with 
administering  and  coordinating  programs  relating  to  older  persons; 
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(2)  "Division  of  family  services",  the  division  within  the  department 
of  social  services  primarily  charged  with  determining  eligibility  for  state 
or  federally  funded  medical  assistance; 

(3)  "Division  of  medical  services",  the  division  within  the 
department  of  social  services  primarily  charged  with  determining 
coverage  and  payment  for  state  or  federally  funded  medical  assistance; 

(4)  "Older  person",  individuals  sixty  years  of  age  or  older.] 
EXPLANATION:  Contingent  effective  date  of  section  617.005  was 
July  first  next  following  the  adoption  of  a  constitutional  amendment 
proposed  by  the  2nd  Regular  Session  of  the  88th  General  Assembly 
creating  the  Department  of  Aging  and  not  otherwise.  Constitutional 
Amendment  No.  5,  proposed  by  the  2nd  Regular  Session  of  the  88th 
General  Assembly,  SJR  No.  32,  was  not  adopted  by  the  voters  on 
November  5,  1996. 

[617.015.  Director,  appointment,  salary,  qualifications. 

—  1 .  The  director  of  the  department  of  aging  shall  be  appointed  by  the 
governor  by  and  with  the  advice  and  consent  of  the  senate.  The  director 
shall  serve  at  the  pleasure  of  the  governor  and  the  director's  salary  shall 
not  exceed  appropriations  made  for  that  purpose. 

2.  The  director  shall  be  a  person  of  recognized  character,  integrity 
and  executive  ability  and  have  such  education,  training,  proven  executive 
ability  and  experience  necessary  for  the  successful  performance  of 
official  duties.  The  director  shall  have  experience  in  dealing  with  the 
issues  facing  Missouri's  aging  population.] 

EXPLANATION:  Contingent  effective  date  of  section  617.015  was 
July  first  next  following  the  adoption  of  a  constitutional  amendment 
proposed  by  the  2nd  Regular  Session  of  the  88th  General  Assembly 
creating  the  Department  of  Aging  and  not  otherwise.  Constitutional 
Amendment  No.  5,  proposed  by  the  2nd  Regular  Session  of  the  88th 
General  Assembly,  SJR  No.  32,  was  not  adopted  by  the  voters  on 
November  5,  1996. 

[617.025.  Rulemaking  authority. — 1.  The  department  of 
aging  may  adopt,  appeal  and  amend  rules  necessary  to  carry  out  the 
duties  assigned  to  it.  All  rales  shall  be  promulgated  pursuant  to  the 
provisions  of  this  section  and  chapter  536,  RSMo. 

2.  No  rule  or  portion  of  a  rule  promulgated  under  the  authority  of 
this  chapter  shall  become  effective  unless  it  has  been  promulgated 
pursuant  to  the  provisions  of  section  536.024,  RSMo.] 
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EXPLANATION:  Contingent  effective  date  of  section  617.025  was 
July  first  next  following  the  adoption  of  a  constitutional  amendment 
proposed  by  the  2nd  Regular  Session  of  the  88th  General  Assembly 
creating  the  Department  of  Aging  and  not  otherwise.  Constitutional 
Amendment  No.  5,  proposed  by  the  2nd  Regular  Session  of  the  88th 
General  Assembly,  SJR  No.  32,  was  not  adopted  by  the  voters  on 
November  5,  1996. 

[617.035.  Personnel,  limitation  on  number  of  full-time 
equivalents,  exceptions.  — The  director  shall  appoint  and  employ 
such  clerks  and  clerical  and  other  help  which  are  necessary  for  the  proper 
dispatch  of  the  business  of  the  department  of  aging.  However,  the  total 
number  of  employees  of  the  department  of  aging  shall  not  exceed  seven 
hundred  and  twenty-five  full-time  equivalents.  Personnel  employed  in 
any  state  department  and  whose  duties  involve  the  provision  of 
aging-related  services  or  programs  may  be  transferred  to  the  department 
of  aging,  and  shall  be  appropriate  additions  to  the  staff  number  limit  of 
seven  hundred  and  twenty-five  full-time  equivalents.  Full-time 
equivalents  approved  by  appropriation  by  the  eighty-eighth  general 
assembly,  second  regular  session,  and  full-time  equivalents  approved  by 
fiscal  notes  issued  for  any  legislation  related  to  the  functions,  duties  or 
activities  of  the  division  of  aging  and  approved  by  the  eighty-eighth 
general  assembly,  second  regular  session,  are  appropriate  additions  to  the 
staff  number  limit  of  seven  hundred  and  twenty-five  full-time 
equivalents.  Personnel  employed  in  any  state  department  and  whose 
duties  involve  the  provision  of  aging-related  services  or  programs  may  be 
accessed  by  the  department  of  aging  to  assist  the  department  in  providing 
services  and  programs  through  a  unified  service  delivery  system.] 
EXPLANATION:  Contingent  effective  date  of  section  617.035  was 
July  first  next  following  the  adoption  of  a  constitutional  amendment 
proposed  by  the  2nd  Regular  Session  of  the  88th  General  Assembly 
creating  the  Department  of  Aging  and  not  otherwise.  Constitutional 
Amendment  No.  5,  proposed  by  the  2nd  Regular  Session  of  the  88th 
General  Assembly,  SJR  No.  32,  was  not  adopted  by  the  voters  on 
November  5,  1996. 

[617.045.  Unified  service  delivery,  departments  to 
cooperate.  —  1.  The  department  of  aging,  the  department  of  social 
services,  the  department  of  health,  and  the  department  of  mental  health 
shall  develop  a  unified  service  delivery  system  which  includes  but  is  not 


Senate  Bill  1001 


1507 


limited  to  a  single  application  form  to  be  used  by  these  same  state 
departments  for  programs  meeting  older  persons'  medical  and  health 
needs. 

2.  The  application  form  and  any  subsequent  unified  service  delivery 
mechanism  shall  be  used  by  the  department  of  aging,  the  department  of 
social  services,  the  department  of  health  and  the  department  of  mental 
health  in  order  to  provide  a  single  point  of  entry  for  serving  the  medical 
and  health  needs  of  older  persons. 

3.  The  department  of  aging,  the  department  of  social  services,  the 
department  of  health,  the  department  of  mental  health,  the  division  of 
family  services  and  the  division  of  medical  services  shall  develop 
agreements  and  protocols  for  sharing  application  forms  and  information, 
and  for  ensuring  the  timely  processing  of  all  applications  by  the 
appropriate  agency.] 

EXPLANATION:  Contingent  effective  date  of  section  617.045  was 
July  first  next  following  the  adoption  of  a  constitutional  amendment 
proposed  by  the  2nd  Regular  Session  of  the  88th  General  Assembly 
creating  the  Department  of  Aging  and  not  otherwise.  Constitutional 
Amendment  No.  5,  proposed  by  the  2nd  Regular  Session  of  the  88th 
General  Assembly,  SJR  No.  32,  was  not  adopted  by  the  voters  on 
November  5,  1996. 

[620.126.  Rulemaking  procedure  — section  terminates 
June  27, 1997.  —  1.  Any  rule  or  portion  of  a  rule  promulgated  pursuant 
to  this  act  shall  become  effective  only  as  provided  pursuant  to  chapter 
536,  RSMo,  including,  but  not  limited  to,  section  536.028,  RSMo,  if 
applicable,  after  August  28,  1997.  All  rulemaking  authority  delegated 
prior  to  August  28,  1997,  is  of  no  force  and  effect  and  repealed.  The 
provisions  of  this  section  are  nonseverable  and  if  any  of  the  powers 
vested  with  the  general  assembly  pursuant  to  section  536.028,  RSMo,  if 
applicable,  to  review,  to  delay  the  effective  date,  or  to  disapprove  and 
annul  a  rule  or  portion  of  a  rule  are  held  unconstitutional  or  invalid,  the 
purported  grant  of  rulemaking  authority  and  any  rule  so  proposed  and 
contained  in  the  order  of  rulemaking  shall  be  invalid  and  void. 

2.  In  any  action  challenging  any  rule  promulgated  pursuant  to  the 
provisions  of  this  bill,  the  agency  as  defined  in  section  536.010,  RSMo, 
promulgating  such  rule  shall  be  required  to  prove  by  a  preponderance  of 
the  evidence  that  the  rule  or  threatened  application  of  the  rule  is  valid,  is 
authorized  by  law,  is  not  in  conflict  with  any  law  and  is  not  arbitrary  and 
capricious. 
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3.  The  court  shall  award  reasonable  fees  and  expenses  as  defined  in 
section  536.085,  RSMo,  to  any  party  who  prevails  in  such  action. 

4.  All  rules  promulgated  pursuant  to  the  provisions  of  this  section 
shall  expire  on  August  twenty-eighth  of  the  year  after  the  year  in  which 
the  rule  became  effective  unless  the  general  assembly  extends  by  statute 
the  rule  or  set  of  rules  beyond  that  date  to  a  date  specified  by  the  general 
assembly. 

5.  Any  rulemaking  authority  granted  pursuant  to  the  provisions  of 
this  bill  is  subject  to  any  rulemaking  authority  contained  in  chapter  536, 
RSMo,  including  any  subsequent  amendments  to  chapter  536,  RSMo. 

6.  The  provisions  of  this  section  shall  terminate  if  legislation 
amending  the  provisions  of  section  536.024,  RSMo,  has  been  signed  into 
law  prior  to  August  28,  1997.] 

EXPLANATION:  Section  620.126  expired  June  27,  1997.  The 
contingency  for  expiration  was  met  when  section  536.024,  RSMo,  was 
signed  into  law  on  June  27,  1997. 

[620.600.  Citation  of  law.  —Sections  620.600  to  620.607  shall 
be  known  and  may  be  cited  as  the  "Economic  Development  Policy  and 
Planning  Act  of  1990".] 

EXPLANATION:  Section  620.600  expired  on  July  1,  1995,  pursuant  to 
the  provisions  of  Section  C  of  H.B.  1564,  L.  1990. 

[620.605.  Programs,  priority  of,  how  determined  — 
assistance  to  programs,  factors  to  assess.  —  1.  Development 
programs  enacted  by  the  general  assembly,  to  be  overseen  by  the 
department  of  economic  development,  shall  be  administered  in  the 
following  order  of  priority: 

(1)  Assist  existing  businesses  and  employers  to  ensure  their 
continued  existence  and  maintain  the  level  of  existing  jobs; 

(2)  Assist  existing  businesses  and  employers  in  job  creation  and 
expansion; 

(3)  Provide  assistance  to  Missouri  communities  in  attracting  new 
employers; 

(4)  Foster  the  development  of  new  businesses  in  the  state  of 
Missouri; 

(5)  Assist  existing  businesses  and  encourage  new  businesses  which 
promote  resource  recovery,  waste  minimization  and  recycling;  and 
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(6)  Assist  existing  minority  businesses  to  ensure  their  continued 
existence  and  encourage  new  minority  business  in  job  creation  and 
expansion. 

2.  In  determining  whether  or  not  a  proposed  economic  development 
project  shall  be  assisted  by  the  department  of  economic  development  or 
the  Missouri  industrial  development  board,  or  its  successor  entity,  the 
department  and  the  board  shall  consider  the  following  factors: 

(1)  The  ratio  of  state  dollars  needed  for  a  project  to  the  number  of 
jobs  created  or  saved; 

(2)  The  ratio  of  the  capital  investment  of  a  business  to  the  amount  of 
state  money  requested  by  the  borrower; 

(3)  The  potential  of  the  business  to  export  goods  and  services  outside 
the  state  in  order  to  increase  the  overall  wealth  of  the  state; 

(4)  The  ratio  of  economic  benefits  to  public  costs; 

(5)  The  ratio  of  state  dollars  to  private  dollars  invested  in  the  project; 

(6)  The  likelihood  of  the  project  to  contribute  to  the  growth  of 
existing  businesses  in  the  state  or  to  encourage  the  development  of  new 
businesses  in  the  state; 

(7)  The  protection  of  the  state's  fiscal  interests; 

(8)  The  extent  to  which  the  project  builds  on  existing  strengths  and 
resources; 

(9)  The  potential  impact  of  the  project  on  the  state's  natural 
resources; 

(10)  The  potential  negative  economic  impact  on  other  Missouri 
businesses  which  do  not  receive  such  assistance; 

(11)  The  likelihood  that  a  project  may  proceed  without  such 
assistance;  and 

(12)  The  potential  impact  of  the  project  on  the  revenues  of  local 
governments  and  other  political  subdivisions  where  such  project  will  be 
located.] 

EXPLANATION:  Section  620.605  expired  on  July  1,  1995,  pursuant  to 
the  provisions  of  Section  C  of  H.B.  1564,  L.  1990. 

[620.607.  Report  by  department,  made  to  whom  — 
contents  —  economic  forecast,  contents.  —  1 .  Beginning  in 
January  of  1991,  the  department  of  economic  development  shall  annually 
report  to  the  governor,  the  president  pro  tern  of  the  senate,  and  the 
speaker  of  the  house  of  representatives,  and  to  all  members  of  the  general 
assembly  regarding  each  economic  development  program's  activities 
during  the  preceding  calendar  year.  The  report  of  the  department  shall  be 
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delivered  no  later  than  March  of  each  year.  Each  report  shall  contain,  but 
not  be  limited  to,  the  following  information: 

(1)  The  effectiveness  of  the  national  and  international  business 
section  in  securing  business  locations  in  Missouri  and  the  number  of  jobs 
created  for  each  location; 

(2)  The  results  of  department  of  economic  development  impact  trips 
and  the  progress  made  by  the  department's  foreign  offices; 

(3)  Data  relating  to  clients  and  graduates  of  each  innovation  center; 

(4)  Data  relating  to  centers  for  advanced  technology; 

(5)  Economic  activity  of  new  and  expanding  businesses  in  each  of 
the  state's  enterprise  zones,  the  number  of  new  jobs  created  in  each,  and 
the  amount  of  tax  credits  granted  in  each; 

(6)  Projects  authorized  under  the  higher  education  applied  projects 
program; 

(7)  The  number  of  loans,  loan  guaranties,  grants,  and  bonds 
authorized  or  issued  by  the  Missouri  economic  development  export  and 
infrastructure  board,  or  its  successor  entity,  the  amount  of  each,  and  a 
projection  of  the  number  of  jobs  created  by  each; 

(8)  Data  relating  to  the  activities  of  the  small  and  existing  business 
development  unit; 

(9)  The  recipients  and  the  amount  of  grants  awarded  as  a  result  of 
economic  development  grants  and  the  annual  competition  under  the 
community  development  block  grant  program; 

(10)  Tax  credits  awarded  and  a  description  of  projects  authorized  by 
the  neighborhood  assistance  program; 

(11)  Data  relating  to  the  Missouri  main  street  program; 

(12)  Data  relating  to  activities  of  the  office  of  rural  development, 
including  the  recipients  and  amounts  of  grants-in-aid  awarded  under  the 
rural  communities  economic  development  assistance  program; 

(13)  Data  relating  to  the  activities  of  the  Missouri  export 
development  office,  including  data  relating  to  the  operation  of  the 
computerized  marketing  center; 

(14)  Information  and  data  relating  to  the  activities  of  the  small 
business  office  and  the  office  of  minority  business  assistance,  including 
the  number  of  minority  businesses  assisted  by  those  offices  and 
summaries  of  concerns  expressed  by  minority  businesses  regarding  doing 
business  in  Missouri;  and 

(15)  Data  regarding  the  number  of  minority  businesses  assisted  by 
department  of  economic  development  programs,  including  the  recipients 
and  amounts  of  grants-in-aid  awarded. 
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2.  Beginning  in  1991,  the  department  of  economic  development 
shall  annually  produce  and  distribute  a  forecast  of  the  Missouri  economy 
for  the  following  year.  The  forecast  shall  measure  the  anticipated 
strengths  and  weaknesses  of  the  economy  and  gauge  where  the 
department  should  place  its  primary  emphasis  upon  stimulating  job 
creation  within  the  state.] 

EXPLANATION:  Section  620.607  expired  on  July  1,  1995,  pursuant  to 
the  provisions  of  Section  C  of  H.B.  1564,  L.  1990. 

Approved  June  27,  2000 


SB  1002  [SB  1002] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 


Revision  bill. 

AN  ACT  to  transfer  or  enact  thirty-eight  sections  in  compliance  with  the 
directives  of  senate  bill  no.  869  of  the  second  regular  session  of  the 
eighty-eighth  general  assembly,  1996. 

SECTION 

A.    Enacting  clause. 

488.024.    Assessment  of  surcharge,  exceptions  —  remittance  to  sheriffs'  retirement  fund. 
488.027.    Statewide  court  automation  fund  fee,  amount,  disposition. 
488.032.     Fees  of  witnesses  —  examination  on  oath. 

488.035.    Witness  in  criminal  proceedings,  mileage  allowance  and  per  diem. 

488.040.    Compensation  of  jurors,  mileage  —  additional  compensation  and  mileage  allowance  may 

be  authorized,  when. 
488.045.    Costs  for  impaneling  jury  to  be  paid,  when. 

488.064.    Handling  fee  for  child  support  payments,  paid  to  clerk,  when  (Marion  County). 
488.426.    Deposit  required  in  civil  actions  —  exemptions. 

488.429.    Fund  paid  to  treasurer  designated  by  circuit  judge  —  use  of  fund  for  law  library. 
488.432.    Party  filing  suit  may  recover  deposit. 
488.435.    Sheriff  to  receive  charges  for  civil  cases. 

488.445.    Funding  shelters  —  fees  for  marriage  licenses  —  surcharge  for  filing  of  civil  case,  how 

established,  amount  —  reports. 
488.447.    Court  restoration  fund  —  special  surcharge  in  civil  cases  to  be  deposited  in  fund  —  exempt 

cases  —  expires  when. 

488.470.    Lawful  fences,  gates,  liability  to  erect  or  maintain,  when  —  recovery  of  costs,  attorney  fees. 

488.472.  Liability  for  damages,  telecommunications  company  —  recovery  of  attorney  fees,  when. 

488.473.  Condemnation  of  property  by  utility,  payment  of  costs  —  compensation  of  commissioners 
for  services,  taxed  as  costs. 
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488.474.    Utility  right  of  access,  wrongful  action  —  recovery  of  costs. 

488.607.    Additional  surcharges  authorized  for  municipal  and  associate  circuit  courts  for  cities  and 
towns  having  shelters  for  victims  of  domestic  violence,  amount,  exceptions. 
43.545.    Highway  patrol  to  include  incidents  of  domestic  violence  in  crime  index. 

488.627.    Dispositional  hearing  for  juvenile,  witness  fee  and  mileage  allowance. 

488.633.    Friend  of  court  in  child  support  matters,  compensation  (City  of  St.  Louis  and  St.  Louis 
County). 

488.635.    Surcharge  collected,  deposit  into  domestic  relations  resolution  fund. 
488.2250.    Fees  for  transcript  of  notes  —  judge  may  order  transcript,  when  —  taxing  of  fees. 
488.2253.    Fees,  amount,  payment. 

488.2275.    Additional  surcharge  authorized  for  Greene  County  for  criminal  cases,  violations  of  county 

and  city  ordinances,  exceptions  —  use  of  revenue. 
488.2300.    Family  services  and  justice  fund  established,  where  —  purpose  —  surcharge,  collection, 

payment  —  fundings  for  enhanced  services,  conditions  —  reimbursement  for  costs  of 

salaries. 

488.4014.    Court  costs  in  civil  and  criminal  cases,  exceptions  —  collection  and  deposit  procedure  — 

distribution  —  county  entitled  to  judgment,  when. 
488.5017.    Surcharge  in  criminal  and  infraction  cases,  exceptions. 
488.5320.    Charges  in  criminal  cases,  sheriffs  and  other  officers. 

488.5332.    Surcharge  in  criminal  cases,  when,  exceptions  —  payment  to  independent  living  center 
fund. 

488.5334.    Reimbursement  of  costs  of  arrest,  when  —  limitations. 

488.5336.    Court  costs  may  be  increased,  amount,  how,  exceptions,  deposit  —  additional  assessment 

—  use  of  funds  —  amount  of  reimbursement. 
488.5339.    Surcharge  for  crime  victims'  compensation  fund,  exceptions  —  surcharge  in  juvenile  court 

proceedings  where  child  allegedly  violates  state  law  or  municipal  ordinance  — 

disbursement. 

488.5342.    Appointment  of  substitute  prosecutor,  when  —  fees. 
488.5345.    Cost  of  necessary  clothing  for  prisoner,  how  paid. 
488.5356.    Change  of  venue,  costs  allowed  when. 

488.5358.    Drug  court  operations,  surcharge  for,  exceptions  (Jackson  County). 
488.6697.    Recording  of  order  of  consolidation  —  fee. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — The  following  thirty-eight 
sections  are  transferred  or  enacted,  to  be  known  as  sections  488.024, 
488.027,  488.032,  488.035,  488.040,  488.045,  488.064,  488.426, 
488.429,  488.432,  488.435,  488.445,  488.447,  488.470,  488.472, 
488.473,  488.474,  488.607,  43.545,  488.627,  488.633,  488.635, 
488.2250,  488.2253,  488.2275,  488.2300,  488.4014,  488.5017, 
488.5320,  488.5332,  488.5334,  488.5336,  488.5339,  488.5342, 
488.5345,  488.5356,  488.5358  and  488.6697,  to  read  as  follows: 

488.024.  Assessment  of  surcharge,  exceptions  — 

REMITTANCE  TO  SHERIFFS'  RETIREMENT  FUND.  —  As  provided  by 

section  57.955,  RSMo,  there  shall  be  assessed  and  collected  a 
surcharge  of  three  dollars  in  all  civil  actions  filed  in  the  courts  of  this 
state  and  in  all  criminal  cases  including  violation  of  any  county 
ordinance  or  any  violation  of  criminal  or  traffic  laws  of  this  state, 
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including  infractions,  but  no  such  surcharge  shall  be  assessed  when 
the  costs  are  waived  or  are  to  be  paid  by  the  state,  county  or 
municipality  or  when  a  criminal  proceeding  or  the  defendant  has 
been  dismissed  by  the  court.  For  purposes  of  this  section,  the  term 
"county  ordinance"  shall  not  include  any  ordinance  of  the  City  of  St. 
Louis.  The  clerk  responsible  for  collecting  court  costs  in  civil  and 
criminal  cases  shall  collect  and  disburse  such  amounts  as  provided 
by  sections  488.010  to  488.020.  Such  funds  shall  be  payable  to  the 
sheriffs'  retirement  fund. 

EXPLANATION:  This  section  was  enacted  and  printed  in  chapter  488, 
RSMo,  from  section  57.955,  RSMo,  in  compliance  with  the  directive  of 
S.B.  869  of  the  Second  Regular  Session  of  the  88th  General  Assembly, 
1996. 

[476.053.]  488.027.  Statewide  court  automation  fund  fee, 
amount,  disposition. —  1.  In  addition  to  all  other  court  costs  provided 
by  law,  in  all  civil  cases  filed  in  the  circuit  courts  of  this  state  and  in  all 
criminal  cases  including  violations  of  any  municipal  or  county  ordinance 
heard  by  an  associate  circuit  judge  or  any  violation  of  criminal  or  traffic 
laws  of  this  state,  including  an  infraction,  a  fee  in  an  amount  determined 
pursuant  to  sections  488.015  to  488.020[,  RSMo,]  shall  be  assessed  as 
costs,  except  that,  no  such  fee  shall  be  collected  in  any  proceeding 
involving  a  violation  of  an  ordinance  or  state  law  when  a  criminal 
proceeding  or  defendant  has  been  dismissed  by  the  court  or  when  costs 
are  waived  or  are  to  be  paid  by  the  state,  county[,]  or  municipality. 

2.  The  moneys  collected  by  clerks  of  the  courts  pursuant  to  the 
provisions  of  this  section  shall  be  collected  and  disbursed  as  provided  by 
sections  488.010  to  488.020[,  RSMo].  All  such  moneys  shall  be  payable 
to  the  director  of  revenue,  who  shall  deposit  all  amounts  collected 
pursuant  to  this  section  to  the  credit  of  the  statewide  court  automation 
fund  which  is  established  in  section  476.055,  RSMo. 

3.  The  assessment  of  court  costs  authorized  by  this  section  shall 
apply  to  all  cases  filed  on  or  after  September  1,  1994. 
EXPLANATION:  This  section  is  transferred  in  compliance  with  the 
directive  of  S.B.  869  of  the  Second  Regular  Session  of  the  88th  General 
Assembly,  1996. 

488.032.  Fees  of  witnesses  —  examination  on  oath. — 1. 
Witnesses  shall,  pursuant  to  section  491.280,  RSMo,  be  allowed  fees 
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for  their  services  subject  to  guidelines  to  be  promulgated  by  the 
supreme  court. 

2.  Each  witness  may  be  examined  on  oath  by  the  court  or  by  the 
clerk  when  the  court  shall  so  order  as  to  factors  relevant  to  the 
proper  amount  of  payment  pursuant  to  this  section. 

EXPLANATION:  This  section  is  enacted  and  printed  in  chapter  488, 
RSMo,  in  compliance  with  the  directive  of  S.B.  869  of  the  Second 
Regular  Session  of  the  88th  General  Assembly,  1996. 

488.035.  Witness  in  criminal  proceedings,  mileage 
allowance  and  per  diem. — If  the  witness  is  summoned  to  attend 
and  testify  in  this  state,  pursuant  to  the  provisions  of  section  491.420, 
RSMo,  he  or  she  shall,  pursuant  to  section  491.420,  RSMo,  be 
tendered  by  the  treasurer  of  the  county  in  which  the  prosecution  is 
pending  the  sum  of  ten  cents  a  mile  for  each  mile  by  the  ordinary 
traveled  route  to  and  from  the  court  where  the  prosecution  is 
pending  and  fifteen  dollars  for  each  day  that  he  or  she  is  required  to 
travel  and  attend  as  a  witness. 

EXPLANATION:  This  section  is  enacted  and  printed  in  chapter  488, 
RSMo,  in  compliance  with  the  directive  of  S.B.  869  of  the  Second 
Regular  Session  of  the  88th  General  Assembly,  1996. 

488.040.  Compensation  of  jurors,  mileage  —  additional 
compensation  and  mileage  allowance  may  be  authorized, 
when.  —  1.  Each  grand  and  petit  juror  shall,  pursuant  to  the 
provisions  of  section  494.455,  RSMo,  receive  six  dollars  per  day  for 
every  day  he  or  she  may  actually  serve  as  such  and  seven  cents  for 
every  mile  he  or  she  may  necessarily  travel  going  from  his  or  her 
place  of  residence  to  the  courthouse  and  returning,  to  be  paid  from 
funds  of  the  county  or  a  city  not  within  a  county. 

2.  Provided  that  a  county  or  a  city  not  within  a  county 
authorizes  daily  compensation  payable  from  county  or  city  funds  for 
jurors  who  serve  in  that  county  pursuant  to  subsection  3  of  this 
section  in  the  amount  of  at  least  six  dollars  per  day  in  addition  to  the 
amount  required  by  subsection  1  of  this  section,  a  person  shall 
receive  an  additional  six  dollars  per  day,  pursuant  to  the  provisions 
of  section  494.455,  RSMo,  to  be  reimbursed  by  the  state  of  Missouri 
so  that  the  total  compensation  payable  shall  be  at  least  eighteen 
dollars,  plus  mileage  as  indicated  in  subsection  1  of  this  section,  for 
each  day  that  the  person  actually  serves  as  a  petit  juror  in  a 
particular  case;  or  for  each  day  that  a  person  actually  serves  as  a 
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grand  juror  during  a  term  of  a  grand  jury.  The  state  shall 
reimburse  the  county  for  six  dollars  of  the  additional  juror 
compensation  provided  by  this  subsection. 

3.  The  governing  body  of  each  county  or  a  city  not  within  a 
county  may  authorize  additional  daily  compensation  and  mileage 
allowance  for  jurors,  which  additional  compensation  shall  be  paid 
from  the  funds  of  the  county  or  a  city  not  within  a  county.  The 
governing  body  of  each  county  or  a  city  not  within  a  county  may 
authorize  additional  daily  compensation  and  mileage  allowance  for 
jurors  attending  a  coroner's  inquest.  Jurors  may  receive  the 
additional  compensation  and  mileage  allowance  authorized  by  this 
subsection  only  if  the  governing  body  of  the  county  or  the  city  not 
within  a  county  authorizes  the  additional  compensation.  The 
provisions  of  this  subsection  authorizing  additional  compensation 
shall  terminate  upon  the  issuance  of  a  mandate  by  the  Missouri 
supreme  court  which  results  in  the  state  of  Missouri  being  obligated 
or  required  to  pay  any  such  additional  compensation  even  if  such 
additional  compensation  is  formally  approved  or  authorized  by  the 
governing  body  of  a  county  or  a  city  not  within  a  county. 

4.  When  each  panel  of  jurors  summoned  and  attending  court 
has  completed  its  service,  the  board  of  jury  commissioners  shall 
cause  to  be  submitted  to  the  governing  body  of  the  county  or  a  city 
not  within  a  county  a  statement  of  fees  earned  by  each  juror.  Within 
thirty  days  of  the  submission  of  the  statement  of  fees,  the  governing 
body  shall  cause  payment  to  be  made  to  those  jurors  summoned  the 
fees  earned  during  their  service  as  jurors. 

EXPLANATION:  This  section  is  enacted  and  printed  in  chapter  488, 
RSMo,  in  compliance  with  the  directive  of  S.B.  869  of  the  Second 
Regular  Session  of  the  88th  General  Assembly,  1996. 

488.045.  Costs  for  impaneling  jury  to  be  paid,  when. — At 
any  time  after  the  jury  is  impaneled,  pursuant  to  the  provisions  of 
section  494.480,  RSMo,  such  defendant  shall  be  liable  to  the  county 
for  the  costs  associated  with  impaneling  the  jury. 

EXPLANATION:  This  section  is  enacted  and  printed  in  chapter  488, 
RSMo,  in  compliance  with  the  directive  of  S.B.  869  of  the  Second 
Regular  Session  of  the  88th  General  Assembly,  1996. 

488.064.  Handling  fee  for  child  support  payments,  paid  to 
clerk,  when  (Marion  County). — In  the  event  the  judge  orders 
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child  support  payments  in  Marion  County  to  be  made  through  the 
clerk,  the  clerk  shall  annually,  on  or  before  February  first  of  each 
year,  pursuant  to  section  483.083,  RSMo,  charge  ten  dollars  per  year 
to  each  such  person  so  obligated  to  make  child  support  payments, 
which  fee  shall  be  paid  to  the  state. 

EXPLANATION:  This  section  is  enacted  and  printed  in  chapter  488, 
RSMo,  in  compliance  with  the  directive  of  S.B.  869  of  the  Second 
Regular  Session  of  the  88th  General  Assembly,  1996. 

[514.440.]  488.426.  Deposit  required  in  civil  actions — 
exemptions. — The  judges  of  the  circuit  court,  en  banc,  in  any  circuit  in 
this  state,  by  rule  of  court  adopted  prior  to  January  1,  1997,  may  require 
any  party  filing  a  civil  case  in  the  circuit  court,  at  the  time  of  filing  the 
suit,  to  deposit  with  the  clerk  of  the  court  a  surcharge  in  the  amount  of 
not  to  exceed  fifteen  dollars  in  addition  to  all  other  deposits  required  by 
law  or  court  rule.  Sections  [514.440  to  514.460]  488.426  to  488.432 
shall  not  apply  to  proceedings  when  costs  are  waived  or  are  to  be  paid  by 
the  county  or  state  or  any  city. 

EXPLANATION:  This  section  is  transferred  in  compliance  with  the 
directive  of  S.B.  869  of  the  Second  Regular  Session  of  the  88th  General 
Assembly,  1996. 

[514.450.]  488.429.  Fund  paid  to  treasurer  designated  by 
circuit  judge — use  of  fund  for  law  library. — Moneys  collected 
pursuant  to  section  [514.440]  488.426  shall  be  payable  to  the  circuit 
judge  or  judges  of  the  circuit  court  of  the  county  from  which  such 
surcharges  were  collected,  or  to  such  person  as  is  designated  by  local 
circuit  court  rule  as  treasurer  of  said  fund,  and  said  fund  shall  be  applied 
and  expended  under  the  direction  and  order  of  the  circuit  judge  or  judges 
of  the  circuit  court  of  any  such  county  for  the  maintenance  and  upkeep  of 
the  law  library  maintained  by  the  bar  association  in  any  such  county,  or 
such  other  law  library  in  any  such  county  as  may  be  designated  by  the 
circuit  judge  or  judges  of  the  circuit  court  of  any  such  county;  provided, 
that  the  judge  or  judges  of  the  circuit  of  any  such  county,  and  the  officers 
of  all  courts  of  record  of  any  such  county,  shall  be  entitled  at  all 
reasonable  times  to  use  the  library  to  the  support  of  which  said  funds  are 
applied. 

EXPLANATION:  This  section  is  transferred  in  compliance  with  the 
directive  of  S.B.  869  of  the  Second  Regular  Session  of  the  88th  General 
Assembly,  1996. 
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[514.460.]  488.432.  Party  filing  suit  may  recover  deposit. — 
If  in  any  suit  in  which  a  deposit  is  provided  for  under  sections  [514.440 
to  514.460]  488.426  to  488.432,  the  party  filing  the  suit  shall  prevail,  the 
amount  of  said  deposit  required  at  the  time  of  filing  said  suit  shall  be 
awarded  and  collectable  as  a  judgment  entered  in  said  suit  in  favor  of  the 
prevailing  party  making  said  deposit. 

EXPLANATION:  This  section  is  transferred  in  compliance  with  the 
directive  of  S.B.  869  of  the  Second  Regular  Session  of  the  88th  General 
Assembly,  1996. 

488.435.  Sheriff  to  receive  charges  for  civil  cases. — 1. 
Sheriffs  shall  receive  a  charge,  as  provided  in  section  57.280,  RSMo, 
for  service  of  any  summons,  writ  or  other  order  of  court,  in 
connection  with  any  civil  case,  and  making  on  the  same  either  a 
return  indicating  service,  a  non  est  return  or  a  nulla  bona  return,  the 
sum  of  twenty  dollars  for  each  item  to  be  served,  as  provided  in 
section  57.280,  RSMo,  except  that  a  sheriff  shall  receive  a  charge  for 
service  of  any  subpoena,  and  making  a  return  on  the  same,  the  sum 
of  ten  dollars,  as  provided  in  section  57.280,  RSMo;  however,  no 
such  charge  shall  be  collected  in  any  proceeding  when  court  costs  are 
to  be  paid  by  the  state,  county  or  municipality.  In  addition  to  such 
charge,  the  sheriff  shall  be  entitled,  as  provided  in  section  57.280, 
RSMo,  to  receive  for  each  mile  actually  traveled  in  serving  any 
summons,  writ,  subpoena  or  other  order  of  court,  the  rate 
prescribed  by  the  Internal  Revenue  Service  for  all  allowable 
expenses  for  motor  vehicle  use  expressed  as  an  amount  per  mile, 
provided  that  such  mileage  shall  not  be  charged  for  more  than  one 
subpoena  or  summons  or  other  writ  served  in  the  same  cause  on  the 
same  trip.  All  of  such  charges  shall  be  received  by  the  sheriff  who  is 
requested  to  perform  the  service.  Except  as  otherwise  provided  by 
law,  all  charges  made  pursuant  to  section  57.280,  RSMo,  shall  be 
collected  by  the  court  clerk  as  court  costs  and  are  payable  prior  to 
the  time  the  service  is  rendered;  provided  that  if  the  amount  of  such 
charge  cannot  be  readily  determined,  then  the  sheriff  shall  receive  a 
deposit  based  upon  the  likely  amount  of  such  charge,  and  the 
balance  of  such  charge  shall  be  payable  immediately  upon 
ascertainment  of  the  proper  amount  of  such  charge.  A  sheriff  may 
refuse  to  perform  any  service  in  any  action  or  proceeding,  other  than 
when  court  costs  are  waived  as  provided  by  law,  until  the  charge 
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provided  by  this  section  is  paid.  Failure  to  receive  the  charge  shall 
not  affect  the  validity  of  the  service. 

2.  The  sheriff  shall,  as  provided  in  section  57.280,  RSMo, 
receive  for  receiving  and  paying  moneys  on  execution  or  other 
process,  where  lands  or  goods  have  been  levied  and  advertised  and 
sold,  five  percent  on  five  hundred  dollars  and  four  percent  on  all 
sums  above  five  hundred  dollars,  and  half  of  these  sums,  when  the 
money  is  paid  to  the  sheriff  without  a  levy,  or  where  the  lands  or 
goods  levied  on  shall  not  be  sold  and  the  money  is  paid  to  the  sheriff 
or  person  entitled  thereto,  his  or  her  agent  or  attorney.  The  party  at 
whose  application  any  writ,  execution,  subpoena  or  other  process 
has  issued  from  the  court  shall  pay  the  sheriff's  costs,  as  provided  in 
section  57.280,  RSMo,  for  the  removal,  transportation,  storage, 
safekeeping  and  support  of  any  property  to  be  seized  pursuant  to 
legal  process  before  such  seizure.  The  sheriff  shall  be  allowed  for 
each  mile,  as  provided  in  section  57.280,  RSMo,  going  and  returning 
from  the  courthouse  of  the  county  in  which  he  or  she  resides  to  the 
place  where  the  court  is  held,  the  rate  prescribed  by  the  Internal 
Revenue  Service  for  all  allowable  expenses  for  motor  vehicle  use 
expressed  as  an  amount  per  mile.  The  provisions  of  this  subsection 
shall  not  apply  to  garnishment  proceeds. 

EXPLANATION:  This  section  is  enacted  and  printed  in  chapter  488, 
RSMo,  in  compliance  with  the  directive  of  S.B.  869  of  the  Second 
Regular  Session  of  the  88th  General  Assembly,  1996. 

[455.205.]  488.445.  Funding  shelters — fees  for  marriage 
licenses — surcharge  for  filing  of  civil  case,  how 
established,  amount — reports. —  1 .  The  governing  body  of  any 
county,  or  of  any  city  not  within  a  county,  by  order  or  ordinance  to  be 
effective  prior  to  January  1,  2000,  may  impose  a  fee  upon  the  issuance  of 
a  marriage  license  and  may  impose  a  surcharge  upon  any  civil  case  filed 
in  the  circuit  court  under  the  provisions  of  section  452.305,  RSMo.  The 
surcharge  shall  not  be  charged  when  no  court  costs  are  otherwise 
required,  and  shall  not  be  charged  when  costs  are  waived  or  are  to  be 
paid  by  the  state,  county  or  municipality. 

2.  The  fee  imposed  upon  the  issuance  of  a  marriage  license  shall  be 
five  dollars,  shall  be  paid  by  the  person  applying  for  the  license[,]  and 
shall  be  collected  by  the  recorder  of  deeds  at  the  time  the  license  is 
issued.  The  surcharge  imposed  upon  the  filing  of  a  civil  action  shall  be 
two  dollars,  shall  be  paid  by  the  party  who  filed  the  petition[,]  and  shall 
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be  collected  and  disbursed  by  the  clerk  of  the  court  in  the  manner 
provided  by  sections  488.010  to  488.020[,  RSMo].  Such  amounts  shall 
be  payable  to  the  treasuries  of  the  counties  from  which  such  surcharges 
were  paid. 

3.  At  the  end  of  each  month,  the  recorder  of  deeds  shall  file  a 
verified  report  with  the  county  commission  of  the  fees  collected  pursuant 
to  the  provisions  of  subsection  2  of  this  section.  The  report  may  be 
consolidated  with  the  monthly  report  of  other  fees  collected  by  such 
officers.  Upon  the  filing  of  the  reports  the  recorder  of  deeds  shall 
forthwith  pay  over  to  the  county  treasurer  all  fees  collected  pursuant  to 
subsection  2  of  this  section.  The  county  treasurer  shall  deposit  all  such 
fees  upon  receipt  in  a  special  fund  to  be  expended  only  to  provide 
financial  assistance  to  shelters  for  victims  of  domestic  violence  as 
provided  in  sections  455.200  to  455.230,  RSMo. 
EXPLANATION:  This  section  is  transferred  in  compliance  with  the 
directive  of  S.B.  869  of  the  Second  Regular  Session  of  the  88th  General 
Assembly,  1996. 

[478.401.]  488.447.  Court  restoration  fund — special 
surcharge  in  civil  cases  to  be  deposited  in  fund — exempt 
cases — expires  when. — 1.  The  circuit  and  associate  circuit  judges  of 
the  circuit  court  in  any  city  not  within  a  county  shall  require  any  party 
filing  a  civil  case  in  the  circuit  court,  at  the  time  of  filing  suit,  to  deposit 
with  the  circuit  clerk  a  surcharge  in  the  amount  of  thirty-five  dollars,  in 
addition  to  all  other  court  costs  now  or  hereafter  required  by  law  or  court 
rule,  and  no  summons  shall  be  issued  until  such  surcharge  has  been  paid. 
This  section  shall  not  apply  to  proceedings  when  costs  are  waived  or  paid 
by  the  state,  county  or  municipality. 

2.  Such  funds  shall  be  payable  to  the  treasury  of  any  city  not  within 
a  county  to  be  credited  to  a  courthouse  restoration  fund,  which  shall  bear 
interest,  to  be  used  by  any  city  not  within  a  county  only  for  the 
restoration,  maintenance^]  and  upkeep  of  the  courthouses;  provided,  that 
the  courthouse  restoration  fund  may  be  pledged  to  directly  or  indirectly 
secure  bonds  to  fund  such  costs.  All  funds  collected  pursuant  to  this 
section  before  August  28,  1995,  shall  be  credited  to  the  courthouse 
restoration  fund  provided  for  in  this  section,  to  be  used  pursuant  to  the 
provisions  of  this  section. 

3.  This  section  shall  expire  on  August  28,  2033. 
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EXPLANATION:  This  section  is  transferred  in  compliance  with  the 
directive  of  S.B.  869  of  the  Second  Regular  Session  of  the  88th  General 
Assembly,  1996. 

488.470.  Lawful  fences,  gates,  liability  to  erect  or 
maintain,  when  —  recovery  of  costs,  attorney  fees.  —  if  any 
railroad  corporation  formed  or  to  be  formed  in  this  state,  and  any 
corporation  to  be  formed  pursuant  to  chapter  389,  RSMo,  or  any 
railroad  corporation  running  or  operating  any  railroad  in  this  state 
fails,  neglects  or  refuses  to  erect  or  maintain  in  good  condition  any 
fence,  openings  or  farm  crossings  or  cattle  guards  as  required  by 
section  389.650,  RSMo,  then  the  owners  or  proprietors  of  such  lands, 
fields  or  enclosures  may  erect  or  repair  such  fences,  openings,  gates 
or  farm  crossings  or  cattle  guards,  and  shall  thereupon  have  a  right 
to  sue  and  recover  from  such  corporation  as  provided  in  section 
389.650,  RSMo.  In  such  action,  if  the  plaintiff  recovers  judgment, 
there  shall  be  taxed,  pursuant  to  section  389.650,  RSMo,  as  costs 
against  the  defendant  an  attorney's  fee,  to  be  fixed  by  the  court  or 
associate  circuit  judge  before  which  or  whom  the  cause  may  be 
pending,  at  such  sum  as  may  be  a  reasonable  compensation  for  all 
legal  services  rendered  for  plaintiff  in  the  case,  without  regard  to 
any  agreement  between  plaintiff  and  his  or  her  counsel  as  to  fees; 
but  such  fee  shall  not  be  taxed  so  long  as  any  appeal  taken  in  such 
case  shall  remain  undisposed  of. 

EXPLANATION:  This  section  is  enacted  and  printed  in  chapter  488, 
RSMo,  in  compliance  with  the  directive  of  S.B.  869  of  the  Second 
Regular  Session  of  the  88th  General  Assembly,  1996. 

488.472.  Liability  for  damages,  telecommunications 

COMPANY  —  RECOVERY  OF  ATTORNEY  FEES,  WHEN.  —  In  Case  any 

telecommunications  company  shall  do  or  cause  to  be  done  or  permit 
to  be  done  any  act,  matter  or  thing  prohibited,  forbidden  or  declared 
to  be  unlawful,  or  shall  omit  to  do  any  act,  matter  or  other  thing 
required  to  be  done  by  chapter  392,  RSMo,  or  by  any  order  or 
decision  of  the  commission,  such  telecommunications  company  shall 
be  liable  to  the  person  or  corporation  affected  thereby  for  all  loss, 
damage  or  injury  caused  thereby  or  resulting  therefrom,  and  in  case 
of  recovery,  if  the  court  shall  find  that  such  an  act  or  omission  was 
willful,  it  may,  in  its  discretion,  pursuant  to  section  392.350,  RSMo, 
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fix  a  reasonable  counsel  or  attorney's  fee,  which  fee  shall  be  taxed 
and  collected  as  a  part  of  the  costs  in  the  action. 

EXPLANATION:  This  section  is  enacted  and  printed  in  chapter  488, 
RSMo,  in  compliance  with  the  directive  of  S.B.  869  of  the  Second 
Regular  Session  of  the  88th  General  Assembly,  1996. 

488.473.  Condemnation  of  property  by  utility,  payment  of 
costs  —  compensation  of  commissioners  for  services,  taxed 
as  costs. — The  cost  of  the  proceeding  to  appropriate  property  as 
provided  in  section  393.080,  RSMo,  shall  be  paid  by  the  corporation, 
company  or  individual  seeking  the  appropriation  for  gas,  electric, 
water  and  sewer  corporations,  up  to  and  including  the  filing  and 
copying  of  the  report  of  the  commissioners,  and  the  court,  as  to  any 
cost  made  by  any  subsequent  litigation,  may  make  such  order  as  in 
its  discretion  may  be  deemed  just.  The  court  shall,  pursuant  to 
section  393.080,  RSMo,  allow  the  commissioners  a  reasonable 
compensation  for  their  services,  which  shall  be  taxed  as  costs  in  the 
proceedings. 

EXPLANATION:  This  section  is  enacted  and  printed  in  chapter  488, 
RSMo,  in  compliance  with  the  directive  of  S.B.  869  of  the  Second 
Regular  Session  of  the  88th  General  Assembly,  1996. 

488.474.  Utility  right  of  access,  wrongful  action  — 
recovery  of  costs. — 1.  If,  at  the  hearing  on  the  delivery  of  access 
to  the  utility  meter  under  section  393.557,  RSMo,  the  court 
specifically  finds,  on  the  basis  of  the  record  at  such  hearing,  that  the 
utility  company  willfully  and  wrongfully  instituted  an  action  under 
sections  393.550  to  393.565,  RSMo,  the  utility  customer  in  default 
may  be  entitled  to  any  damages  which  might  be  incurred  by  such 
utility  customer  in  default  as  a  direct  result  of  such  actions  by  the 
utility  company,  together  with  reasonable  attorney  fees. 

2.  Costs  may  be  taxed  in  the  discretion  of  the  court  pursuant  to 
section  393.561,  RSMo,  and  the  court  shall  direct  which  party  is 
obligated  to  pay  the  sheriff's  expenses  referred  to  in  section  393.559, 
RSMo. 

EXPLANATION:  This  section  is  enacted  and  printed  in  chapter  488, 
RSMo,  in  compliance  with  the  directive  of  S.B.  869  of  the  Second 
Regular  Session  of  the  88th  General  Assembly,  1996. 
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[479.261.  1.]  488.607.  Additional  surcharges  authorized 
for  municipal  and  associate  circuit  courts  for  cities  and 
towns  having  shelters  for  victims  of  domestic  violence, 
amount,  exceptions. — In  addition  to  all  other  court  costs  for  county 
or  municipal  ordinance  violations,  any  county  or  any  city  having  a  shelter 
for  victims  of  domestic  violence  established  pursuant  to  sections  455.200 
to  455.230,  RSMo,  or  any  municipality  within  a  county  which  has  such 
shelter,  or  any  county  or  municipality  whose  residents  are  victims  of 
domestic  violence  and  are  admitted  to  such  shelters  may,  by  order  or 
ordinance  to  be  effective  prior  to  January  1,  2000,  provide  for  an 
additional  surcharge  in  the  amount  of  two  dollars  per  case  for  each 
criminal  case  including  county  or  municipal  ordinance  violation  case 
filed  before  a  municipal  division  judge  or  associate  circuit  judge.  No 
surcharge  shall  be  collected  in  any  proceeding  when  the  proceeding  or 
defendant  has  been  dismissed  by  the  court  or  when  costs  are  to  be  paid 
by  the  state,  county  or  municipality.  Such  surcharges  collected  by 
municipal  clerks  in  municipalities  electing  or  required  to  have  violations 
of  municipal  ordinances  tried  before  a  municipal  judge  pursuant  to 
section  479.020,  RSMo,  or  to  employ  judicial  personnel  pursuant  to 
section  479.060,  RSMo,  shall  be  disbursed  to  the  city  at  least  monthly, 
and  such  surcharges  collected  by  circuit  court  clerks  shall  be  collected 
and  disbursed  as  provided  by  sections  488.010  to  488.020[,  RSMo]. 
Such  fees  shall  be  payable  to  the  city  or  county  wherein  such  fees 
originated.  The  county  or  city  shall  use  such  moneys  only  for  the 
purpose  of  providing  operating  expenses  for  shelters  for  battered  persons 
as  defined  in  sections  455.200  to  455.230,  RSMo. 

[2.]  43.545.  Highway  patrol  to  include  incidents  of 
domestic  violence  in  crime  index. — The  state  highway  patrol  shall 
include  in  its  voluntary  system  of  reporting  for  compilation  in  the 
"Missouri  Crime  Index"  all  reported  incidents  of  domestic  violence, 
whether  or  not  an  arrest  is  made.  All  incidents  shall  be  reported  on 
forms  provided  by  the  highway  patrol  and  in  a  manner  prescribed  by  the 
patrol.  For  purposes  of  this  [subsection]  section  only,  "domestic 
violence"  shall  be  defined  as  any  dispute  arising  between  spouses,  former 
spouses,  persons  related  by  blood  or  marriage,  individuals  who  are 
presently  residing  together  or  have  resided  together  in  the  past  and 
persons  who  have  a  child  in  common  regardless  of  whether  they  have 
been  married  or  have  resided  together  at  any  time. 
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EXPLANATION:  This  section  is  transferred  in  compliance  with  the 
directive  of  S.B.  869  of  the  Second  Regular  Session  of  the  88th  General 
Assembly,  1996. 

488.627.  Dispositional  hearing  for  juvenile,  witness  fee 
and  mileage  allowance. — In  a  dispositional  hearing  for  a 
juvenile  pursuant  to  section  211.459,  RSMo,  the  court  may  require 
any  and  all  investigating  division  personnel  connected  with  the 
particular  case  to  testify  without  privilege  and  subject  to  the  rules  of 
cross-examination.  Such  witnesses  shall  receive  as  compensation  the 
witness  fee  and  mileage  provided  in  civil  cases. 
EXPLANATION:  This  section  is  enacted  and  printed  in  chapter  488, 
RSMo,  in  compliance  with  the  directive  of  S.B.  869  of  the  Second 
Regular  Session  of  the  88th  General  Assembly,  1996. 

488.633.  Friend  of  court  in  child  support  matters, 

COMPENSATION  (ClTY  OF  St.  LOUIS  AND  St.  LOUIS  COUNTY).  —  The 

circuit  judges  of  the  circuit  courts  of  the  City  of  St.  Louis  and  St. 
Louis  County  may  appoint  at  least  one  "friend  of  the  court"  in  child 
support  matters,  pursuant  to  section  478.422,  RSMo.  As 
compensation  for  his  or  her  services  the  friend  of  the  court  shall, 
pursuant  to  section  478.422,  RSMo,  be  allowed  a  fee  in  each  case  of 
not  to  exceed  fifty  dollars  which  shall  be  taxed  as  costs. 
EXPLANATION:  This  section  is  enacted  and  printed  in  chapter  488, 
RSMo,  in  compliance  with  the  directive  of  S.B.  869  of  the  Second 
Regular  Session  of  the  88th  General  Assembly,  1996. 

488.635.  Surcharge  collected,  deposit  into  domestic 
relations  resolution  fund. — In  addition  to  any  other  court  costs 
required  to  institute  an  action  in  the  circuit  division  of  the  circuit 
court,  a  surcharge  of  three  dollars  shall  be  paid  pursuant  to  section 
452.552,  RSMo,  by  the  person  filing  such  action.  The  surcharge 
shall  be  collected  and  disbursed  in  a  manner  provided  by  sections 
488.012  to  488.020  by  the  court  clerk  at  the  time  the  petition  is  filed 
and  shall  be  payable  to  the  director  of  revenue  for  deposit  in  the 
domestic  relations  resolution  fund  established  in  section  452.554, 
RSMo. 

EXPLANATION:  This  section  is  enacted  and  printed  in  chapter  488, 
RSMo,  in  compliance  with  the  directive  of  S.B.  869  of  the  Second 
Regular  Session  of  the  88th  General  Assembly,  1996. 
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[485.100.]  488.2250.  Fees  for  transcript  of  notes — judge 

MAY  ORDER  TRANSCRIPT,  WHEN — TAXING  OF  FEES. — For  all 

transcripts  of  testimony  given  or  proceedings  had  in  any  circuit  court,  the 
court  reporter  shall  receive  the  sum  of  one  dollar  and  fifty  cents  per 
twenty-five  line  page  for  the  original  of  the  transcript,  and  the  sum  of 
thirty-five  cents  per  twenty-five  line  page  for  each  carbon  copy  thereof; 
the  page  to  be  approximately  eight  and  one-half  inches  by  eleven  inches 
in  size,  with  left-hand  margin  of  approximately  one  and  one-half  inches 
and  the  right-hand  margin  of  approximately  one-half  inch;  answer  to 
follow  question  on  same  line  when  feasible;  such  page  to  be  designated 
as  a  legal  page.  Any  judge,  in  his  discretion,  may  order  a  transcript  of  all 
or  any  part  of  the  evidence  or  oral  proceedings,  and  the  court  reporter's 
fees  for  making  the  same  shall  be  paid  by  the  state  upon  a  voucher 
approved  by  the  court,  and  taxed  against  the  state.  In  criminal  cases 
where  an  appeal  is  taken  by  the  defendant,  and  it  appears  to  the 
satisfaction  of  the  court  that  the  defendant  is  unable  to  pay  the  costs  of 
the  transcript  for  the  purpose  of  perfecting  the  appeal,  the  court  shall 
order  the  court  reporter  to  furnish  three  transcripts  in  duplication  of  the 
notes  of  the  evidence,  for  the  original  of  which  he  shall  receive  one 
dollar  and  fifty  cents  per  legal  page  and  for  the  copies  twenty  cents  per 
page.  The  payment  of  court  reporter's  fees  provided  in  this  section  shall 
be  made  by  the  state  upon  a  voucher  approved  by  the  court. 
EXPLANATION:  This  section  is  transferred  in  compliance  with  the 
directive  of  S.B.  869  of  the  Second  Regular  Session  of  the  88th  General 
Assembly,  1996. 

[485.120.]  488.2253.  Fees,  amount,  payment. — In  every 
contested  case,  or  case  in  which  the  evidence  is  to  be  preserved,  except 
for  the  collection  of  delinquent  or  back  taxes,  before  any  circuit  judge 
when  an  official  court  reporter  is  appointed,  the  clerk  of  said  court  shall 
tax  up  the  sum  of  fifteen  dollars,  to  be  collected  as  other  costs,  and  paid 
by  said  clerk  to  the  director  of  revenue  of  the  state. 
EXPLANATION:  This  section  is  transferred  in  compliance  with  the 
directive  of  S.B.  869  of  the  Second  Regular  Session  of  the  88th  General 
Assembly,  1996. 

[483.591.]  488.2275.  Additional  surcharge  authorized  for 
Greene  County  for  criminal  cases,  violations  of  county  and 

CITY  ORDINANCES,  EXCEPTIONS — USE  OF  REVENUE. —  1.  In  addition 

to  all  other  court  costs  prescribed  by  law,  a  surcharge  of  ten  dollars  shall 
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be  assessed  as  costs  in  each  court  proceeding  filed  in  any  court  in  the 
state  located  within  a  county  of  the  first  classification  with  a  population 
of  at  least  two  hundred  thousand  inhabitants  which  does  not  adjoin  any 
other  county  of  the  first  classification  in  all  criminal  cases  including 
violations  of  any  county  ordinance  or  any  violation  of  criminal  or  traffic 
laws  of  the  state,  including  infractions,  except  that  no  such  surcharge 
shall  be  collected  in  any  proceeding  involving  a  violation  of  an  ordinance 
or  state  law  in  any  court  when  the  proceeding  or  defendant  has  been 
dismissed  by  the  court  or  when  costs  are  to  be  paid  by  the  state,  county  or 
municipality.  For  violations  of  the  general  criminal  laws  of  the  state  or 
county  ordinances,  no  such  surcharge  shall  be  collected  unless  it  is 
authorized  by  the  county  government  where  the  violation  occurred.  For 
violations  of  municipal  ordinances,  no  such  surcharge  shall  be  collected 
unless  it  is  authorized  by  the  municipal  government  where  the  violation 
occurred.  Such  surcharges  shall  be  collected  and  disbursed  as  provided 
by  sections  488.010  to  488.020[,  RSMo,]  and  shall  be  payable  to  the 
treasurer  of  the  county  where  the  violation  occurred. 

2.  Each  county  shall  use  all  funds  received  under  this  section  only  to 
pay  for  the  costs  associated  with  the  operation  of  the  county  judicial 
facility  including,  but  not  limited  to,  utilities,  maintenance  and  building 
security.  The  county  shall  maintain  records  identifying  such  operating 
costs,  and  any  moneys  not  needed  for  the  operating  costs  of  the  county 
judicial  facility  shall  be  transmitted  quarterly  to  the  general  revenue  fund 
of  the  county. 

EXPLANATION:  This  section  is  transferred  in  compliance  with  the 
directive  of  S.B.  869  of  the  Second  Regular  Session  of  the  88th  General 
Assembly,  1996. 

[487.170.]  488.2300.  Family  services  and  justice  fund 
established,  where — purpose — surcharge,  collection, 
payment — fundings  for  enhanced  services,  conditions  — 
reimbursement  for  costs  of  salaries. —  1.  A  "Family  Services 
and  Justice  Fund"  is  hereby  established  in  each  county  or  circuit  with  a 
family  court,  for  the  purpose  of  aiding  with  the  operation  of  the  family 
court  divisions  and  services  provided  by  those  divisions.  In  circuits  or 
counties  having  a  family  court,  the  circuit  clerk  shall  charge  and  collect  a 
surcharge  of  thirty  dollars[,]  in  all  proceedings  falling  within  the 
jurisdiction  of  the  family  court.  The  surcharge  shall  not  be  charged  when 
no  court  costs  are  otherwise  required,  shall  not  be  charged  for  actions 
filed  pursuant  to  the  provisions  of  chapter  455,  RSMo,  shall  not  be 
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charged  to  a  government  agency[,]  and  shall  not  be  charged  in  any 
proceeding  when  costs  are  waived  or  are  to  be  paid  by  the  state,  county 
or  municipality. 

2.  In  juvenile  proceedings  under  chapter  211,  RSMo,  a  judgment  of 
up  to  thirty  dollars  may  be  assessed  against  the  child,  parent  or  custodian 
of  the  child,  in  addition  to  other  amounts  authorized  by  law,  in  informal 
adjustments  made  under  the  provisions  of  sections  211.081  and  211.083, 
RSMo,  and  in  an  order  of  disposition  or  treatment  under  the  provisions 
of  section  211.181,  RSMo.  The  judgment  maybe  ordered  paid  to  the 
clerk  of  the  circuit  where  the  assessment  is  imposed  and  shall  be 
collected  and  disbursed  in  the  manner  provided  by  sections  488.010  to 
488.020[,  RSMo]. 

3.  All  sums  collected  pursuant  to  this  section  and  section  487.140, 
RSMo,  shall  be  payable  to  the  various  county  family  services  and  justice 
funds. 

4.  Any  moneys  in  the  family  services  and  justice  fund  not  expended 
for  salaries  of  commissioners,  family  court  administrators [,]  and  family 
court  staff  shall  be  used  toward  funding  the  enhanced  services  provided 
as  a  result  of  the  establishment  of  a  family  court;  however,  it  shall  not 
replace  or  reduce  the  current  and  ongoing  responsibilities  of  the  counties 
to  provide  funding  for  the  courts  as  required  by  law.  Moneys  collected 
for  the  family  services  and  justice  fund  shall  be  expended  for  the  benefit 
of  litigants  and  recipients  of  services  in  the  family  court,  with  priority 
given  to  services  such  as  mediation,  counseling,  home  studies, 
psychological  evaluation  and  other  forms  of  alternative 
dispute-resolution  services.  Expenditures  shall  be  made  at  the  discretion 
of  the  presiding  judge  or  family  court  administrative  judge,  as  designated 
by  the  circuit  and  associate  circuit  judges  en  banc,  for  the  implementation 
of  the  family  court  system  as  set  forth  in  this  section.  No  moneys  from 
the  family  services  and  justice  fund  may  be  used  to  pay  for  mediation  in 
any  cause  of  action  in  which  domestic  violence  is  alleged. 

5.  From  the  funds  collected  pursuant  to  this  section  and  retained  in 
the  family  services  and  justice  fund,  each  circuit  or  county  in  which  a 
family  court  commissioner  in  addition  to  those  commissioners  existing 
as  juvenile  court  commissioners  on  August  28,  1993,  have  been 
appointed  pursuant  to  sections  487.020  to  487.040,  RSMo,  shall  pay  to 
and  reimburse  the  state  for  the  actual  costs  of  that  portion  of  the  salaries 
of  family  court  commissioners  appointed  pursuant  to  the  provisions  of 
sections  487.020  to  487.040,  RSMo. 
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6.  No  moneys  deposited  in  the  family  services  and  justice  fund  may 
be  expended  for  capital  improvements. 

EXPLANATION:  This  section  is  transferred  in  compliance  with  the 
directive  of  S.B.  869  of  the  Second  Regular  Session  of  the  88th  General 
Assembly,  1996. 

488.4014.  Court  costs  in  civil  and  criminal  cases, 
exceptions  —  collection  and  deposit  procedure  — 
distribution  —  county  entitled  to  judgment,  when.  —  1.  a  fee 
of  ten  dollars,  as  provided  in  section  67.133,  RSMo,  shall  be  assessed 
in  all  cases  in  which  the  defendant  is  convicted  of  violating  any 
provision  of  chapters  252,  301,  302,  304,  306,  307  and  390,  RSMo, 
and  any  infraction  otherwise  provided  by  law,  twenty-five  dollars  in 
all  misdemeanor  cases  otherwise  provided  by  law,  and  seventy-five 
dollars  in  all  felony  cases,  in  criminal  cases  including  violations  of 
any  county  ordinance  or  any  violation  of  a  criminal  or  traffic  law  of 
the  state,  except  that  no  such  fees  shall  be  collected  in  any 
proceeding  in  any  court  when  the  proceeding  or  the  defendant  has 
been  dismissed  by  the  court  or  when  costs  are  to  be  paid  by  the  state, 
county  or  municipality.  All  fees  collected  under  the  provisions  of 
section  67.133,  RSMo,  shall  be  collected  and  disbursed  in  the 
manner  provided  by  sections  488.010  to  488.020  and  payable  to  the 
county  treasurer  who  shall  deposit  those  funds  in  the  county 
treasury. 

2.  Counties  shall  be  entitled  to  a  judgment  in  the  amount  of 
twenty-five  percent  of  all  sums  collected,  pursuant  to  section  67.133, 
RSMo,  on  recognizances  given  to  the  state  in  criminal  cases,  which 
are  or  may  become  forfeited,  if  not  more  than  five  hundred  dollars, 
and  fifteen  percent  of  all  sums  over  five  hundred  dollars,  to  be  paid 
out  of  the  amount  collected. 

EXPLANATION:  This  section  is  enacted  and  printed  in  chapter  488, 
RSMo,  in  compliance  with  the  directive  of  S.B.  869  of  the  Second 
Regular  Session  of  the  88th  General  Assembly,  1996. 

488.5017.  Surcharge  in  criminal  and  infraction  cases, 
exceptions. —  A  surcharge  of  one  dollar,  as  provided  for  in  section 
56.765,  RSMo,  shall  be  assessed  as  costs  in  each  court  proceeding 
filed  in  any  court  in  the  state  in  all  criminal  cases  including 
violations  of  any  county  ordinance  or  any  violation  of  a  criminal  or 
traffic  law  of  the  state,  including  an  infraction;  except  that  no  such 
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surcharge  shall  be  collected  in  any  proceeding  in  any  court  when  the 
proceeding  or  the  defendant  has  been  dismissed  by  the  court  or 
when  costs  are  to  be  paid  by  the  state,  county  or  municipality. 

EXPLANATION:  This  section  is  enacted  and  printed  in  chapter  488, 
RSMo,  in  compliance  with  the  directive  of  S.B.  869  of  the  Second 
Regular  Session  of  the  88th  General  Assembly,  1996. 

488.5320.  Charges  in  criminal  cases,  sheriffs  and  other 
officers. —  1.  Sheriffs,  county  marshals  or  other  officers  shall  be 
allowed  a  charge,  as  provided  in  section  57.290,  RSMo,  for  their 
services  rendered  in  criminal  cases  and  in  all  proceedings  for 
contempt  or  attachment,  as  required  by  law,  the  sum  of  seventy-five 
dollars  for  each  felony  case  or  contempt  or  attachment  proceeding, 
ten  dollars  for  each  misdemeanor  case,  and  six  dollars  for  each 
infraction,  excluding  cases  disposed  of  by  a  traffic  violations  bureau 
established  pursuant  to  law  or  supreme  court  rule.  Such  charges 
shall  be  charged  and  collected  in  the  manner  provided  by  sections 
488.010  to  488.020,  RSMo,  and  shall  be  payable  to  the  county 
treasury. 

2.  The  sheriff  receiving  any  charge  pursuant  to  section  57.290, 
RSMo,  shall  reimburse  the  sheriff  of  any  other  county  or  the  City  of 
St.  Louis  the  sum  of  three  dollars  for  each  pleading,  writ,  summons, 
order  of  court  or  other  document  served  in  connection  with  the  case 
or  proceeding  by  the  sheriff  of  the  other  county  or  city,  and  return 
made  thereof,  to  the  maximum  amount  of  the  total  charge  received 
pursuant  to  section  57.290,  RSMo. 

3.  As  provided  in  section  57.290,  RSMo,  in  cities  and  counties 
having  a  population  of  three  hundred  thousand  inhabitants  and 
over,  each  deputy  sheriff,  but  not  more  than  two  deputy  sheriffs, 
shall  be  allowed  six  dollars  for  each  day  during  the  term  of  court,  to 
be  paid  by  the  city  or  county  having  a  population  of  three  hundred 
thousand  inhabitants  or  over. 

4.  For  the  services  of  taking  convicted  offenders  to  the  reception 
and  diagnostic  center  designated  by  the  director  of  the  department 
of  corrections,  the  sheriff,  county  marshal  or  other  officers  shall,  as 
provided  in  section  57.290,  RSMo,  receive  the  sum  of  eight  dollars 
per  day  for  the  time  actually  and  necessarily  employed  in  traveling 
to  and  from  the  reception  and  diagnostic  center,  and  each  guard 
shall,  as  provided  in  section  57.290,  RSMo,  receive  the  sum  of  six 
dollars  per  day  for  the  same,  and  the  sheriff,  county  marshal  or 
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other  officer  and  guard  shall,  as  provided  in  section  57.290,  RSMo, 
receive  the  mileage  rate  prescribed  by  section  57.290,  RSMo,  for  the 
distance  necessarily  traveled  in  going  to  and  returning  from  the 
reception  and  diagnostic  center,  the  time  and  distance  to  be 
estimated  by  the  most  usually  traveled  route  from  the  place  of 
departure  to  the  reception  and  diagnostic  center;  the  mileage  rate 
prescribed  by  section  57.290,  RSMo,  for  each  mile  traveled  shall  be 
allowed  to  the  sheriff  to  cover  all  expenses  on  each  convicted 
offender  while  being  taken  to  the  reception  and  diagnostic  center; 
and  all  persons  convicted  and  sentenced  to  imprisonment  in  the 
department  of  corrections  at  any  term  or  sitting  of  the  court,  shall  be 
taken  to  the  reception  and  diagnostic  center  at  the  same  time,  unless 
prevented  by  sickness  or  unavoidable  accident.  In  cities  having  a 
population  of  two  hundred  thousand  inhabitants  or  more,  convicted 
offenders  shall  be  taken  to  the  reception  and  diagnostic  center  as 
often  as  the  sheriff  deems  necessary.  When  three  or  more  convicted 
offenders  are  being  taken  to  the  reception  and  diagnostic  center  at 
one  time,  a  guard  may  be  employed,  as  provided  in  section  57.290, 
RSMo,  but  no  guard  shall  be  employed  for  a  less  number  of 
convicted  offenders  except  upon  the  order,  entered  of  record,  of  the 
judge  of  the  court  in  which  the  conviction  was  had,  and  any 
additional  guards  employed  by  order  of  the  judge  shall,  in  no  event, 
exceed  one  for  every  three  convicted  offenders;  and  before  any  claim 
for  taking  convicted  offenders  to  the  reception  and  diagnostic  center 
is  allowed,  the  sheriff,  or  other  officer  conveying  such  convicted 
offender,  shall  file  with  the  state  commissioner  of  administration  an 
itemized  statement  of  such  sheriff's  account,  in  which  the  sheriff 
shall  give  the  name  of  each  convicted  offender  conveyed  and  the 
name  of  each  guard  actually  employed,  with  the  number  of  miles 
necessarily  traveled  and  the  number  of  days  required,  which  in  no 
case  shall  exceed  three  days,  and  which  account  shall  be  signed  and 
sworn  to  by  such  officer  and  accompanied  by  a  certificate  from  the 
chief  administrative  officer  or  such  officer's  designee  of  the  reception 
and  diagnostic  center,  that  such  convicted  offenders  have  been 
delivered  at  the  reception  and  diagnostic  center  and  were 
accompanied  by  each  of  the  officers  and  guards  named  in  the 
account. 

5.  The  sheriff  or  other  officer  who  shall  take  a  person,  charged 
with  a  criminal  offense,  from  the  county  in  which  the  offender  is 
apprehended  to  that  in  which  the  offense  was  committed,  or  who 


1530 


Laws  of  Missouri,  2000 


may  remove  a  prisoner  from  one  county  to  another  for  any  cause 
authorized  by  law,  or  who  shall  have  in  custody  or  under  such 
sheriff's  or  officer's  charge  any  person  undergoing  an  examination 
preparatory  to  such  person's  commitment  more  than  one  day  for 
transporting,  safekeeping  and  maintaining  any  such  person,  shall  be 
allowed  by  the  court  having  cognizance  of  the  offense,  three  dollars 
and  fifty  cents  per  day,  as  provided  in  section  57.290,  RSMo,  for 
every  day  such  sheriff  or  officer  may  have  such  person  under  such 
sheriff's  or  officer's  charge,  when  the  number  of  days  shall  exceed 
one,  and  the  mileage  rate  prescribed  by  section  57.290,  RSMo,  for 
every  mile  necessarily  traveled  in  going  to  and  returning  from  one 
county  to  another,  and  the  guard  employed,  who  shall  in  no  event 
exceed  the  number  allowed  the  sheriff,  marshal  or  other  officer  in 
transporting  convicted  offenders  to  the  reception  and  diagnostic 
center,  shall  be  allowed,  as  provided  in  section  57.290,  RSMo,  the 
same  compensation  as  the  officer.  Three  dollars  and  fifty  cents  per 
day,  mileage  same  as  officer,  shall  be  allowed  for  board  and  all  other 
expenses  of  each  prisoner.  No  compensation  shall  be  allowed  under 
this  section  for  taking  the  prisoner  or  prisoners  from  one  place  to 
another  in  the  same  county,  excepting  in  counties  which  have  two  or 
more  courts  with  general  criminal  jurisdiction.  In  such  counties  the 
sheriff  shall  have  the  same  fees  for  conveying  prisoners  from  the  jail 
to  place  of  trial  as  are  allowed  for  conveying  prisoners  in  like  cases 
from  one  county  to  another,  and  the  expenses  incurred  in 
transporting  prisoners  from  one  county  to  another,  occasioned  by 
the  insufficiency  of  the  county  jail  or  threatened  mob  violence,  shall 
be  paid  by  the  county  in  which  such  case  may  have  originated; 
provided  that  the  court  is  held  at  a  place  more  than  five  miles  from 
the  jail;  and  no  court  shall  allow  the  expense  of  a  guard,  although  it 
may  have  actually  been  incurred,  unless  from  the  evidence  of 
disinterested  persons  it  shall  be  satisfied  that  a  guard  was  necessary; 
provided,  that  when  the  place  of  conviction  is  remote  from  a 
railroad,  upon  which  a  convicted  offender  may  be  transported  to  the 
reception  and  diagnostic  center,  the  court  before  which  such 
convicted  offender  is  sentenced  may,  for  good  cause  shown,  allow 
one  guard  for  every  two  convicted  offenders,  such  guard  to  receive 
three  dollars  a  day  and  the  mileage  rate  prescribed  by  section 
57.290,  RSMo,  for  every  mile  necessarily  traveled  in  going  to  and 
returning  from  the  nearest  depot  on  such  railroad  to  the  place  where 
such  convicted  offender  was  sentenced. 
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6.  The  charges  provided  in  subsection  1  of  this  section  shall  be 
taxed  as  other  costs  in  criminal  procedure  immediately  after 
conviction  of  any  defendant  in  any  criminal  procedure.  The  clerk 
shall  tax  all  the  costs  in  the  case  against  such  defendant,  which  shall 
be  collected  and  disbursed  as  provided  by  sections  488.010  to 
488.020;  provided,  that  no  such  charge  shall  be  collected  in  any 
proceeding  in  any  court  when  the  proceeding  or  the  defendant  has 
been  dismissed  by  the  court;  provided  further,  that  all  costs,  incident 
to  the  issuing  and  serving  of  writs  of  scire  facias  and  of  writs  of  fieri 
facias,  and  of  attachments  for  witnesses  of  defendant,  shall  in  no  case 
be  paid  by  the  state,  but  such  costs  incurred  under  writs  of  fieri 
facias  and  scire  facias  shall  be  paid  by  the  defendant  and  such 
defendant's  sureties,  and  costs  for  attachments  for  witnesses  shall  be 
paid  by  such  witnesses. 

7.  Mileage  shall  be  reimbursed  to  sheriffs,  county  marshals  and 
guards  for  all  services  rendered  pursuant  to  section  57.290,  RSMo, 
at  the  rate  prescribed  by  the  Internal  Revenue  Service  for  allowable 
expenses  for  motor  vehicle  use  expressed  as  an  amount  per  mile. 
EXPLANATION:  This  section  is  enacted  and  printed  in  chapter  488, 
RSMo,  in  compliance  with  the  directive  of  S.B.  869  of  the  Second 
Regular  Session  of  the  88th  General  Assembly,  1996. 

[561.035.]  488.5332.  Surcharge  in  criminal  cases,  when, 
exceptions — payment  to  independent  living  center  fund. — in 
all  criminal  cases  including  violations  of  any  county  ordinance  or  any 
violation  of  criminal  or  traffic  laws  of  this  state,  including  an  infraction, 
there  shall  be  assessed  as  costs  a  surcharge  in  the  amount  of  fifty  cents. 
No  such  surcharge  shall  be  collected  in  any  proceeding  involving  a 
violation  of  an  ordinance  or  state  law  when  the  proceeding  or  defendant 
has  been  dismissed  by  the  court  or  when  costs  are  to  be  paid  by  the  state, 
county  or  municipality.  Such  surcharge  shall  be  collected  and  disbursed 
by  the  clerk  of  the  court  as  provided  by  sections  488.010  to  488.020[, 
RSMo].  Moneys  collected  from  this  surcharge  shall  be  payable  to  the 
independent  living  center  fund  created  in  section  178.653,  RSMo. 
EXPLANATION:  This  section  is  transferred  in  compliance  with  the 
directive  of  S.B.  869  of  the  Second  Regular  Session  of  the  88th  General 
Assembly,  1996. 

[577.048.]  488.5334.  Reimbursement  of  costs  of  arrest, 
when — limitations. —  Upon  a  plea  of  guilty  or  a  finding  of  guilty  for 
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an  offense  of  violating  the  provisions  of  section  577.010  or  577.012, 
RSMo,  or  violations  of  county  or  municipal  ordinances  involving 
alcohol  or  drug-related  traffic  offenses,  the  court  may,  in  addition  to 
imposition  of  any  penalties  provided  by  law,  order  the  convicted  person 
to  reimburse  the  state  or  local  law  enforcement  agency  which  made  the 
arrest  for  the  costs  associated  with  such  arrest.  Such  costs  shall  include 
the  reasonable  cost  of  making  the  arrest,  including  the  cost  of  any 
chemical  test  made  under  [this]  chapter  577,  RSMo,  to  determine  the 
alcohol  or  drug  content  of  the  person's  blood,  and  the  costs  of  processing, 
charging,  booking  and  holding  such  person  in  custody.  The  state  and 
each  local  law  enforcement  agency  may  establish  a  schedule  of  such 
costs;  however,  the  court  may  order  the  costs  reduced  if  it  determines 
that  the  costs  are  excessive. 

EXPLANATION:  This  section  is  transferred  in  compliance  with  the 
directive  of  S.B.  869  of  the  Second  Regular  Session  of  the  88th  General 
Assembly,  1996. 

[590.140.]  488.5336.  Court  costs  may  be  increased,  amount, 
how,  exceptions,  deposit — additional  assessment — use  of 
funds — amount  of  reimbursement. —  1.  A  surcharge  of  two 
dollars  may  be  assessed  as  costs  in  each  criminal  case  involving 
violations  of  any  county  ordinance  or  a  violation  of  any  criminal  or 
traffic  laws  of  the  state,  including  infractions,  or  violations  of  municipal 
ordinances,  provided  that  no  such  fee  shall  be  collected  in  any 
proceeding  in  any  court  when  the  proceeding  or  defendant  has  been 
dismissed  by  the  court  or  when  costs  are  to  be  paid  by  the  state,  county  or 
municipality.  For  violations  of  the  general  criminal  laws  of  the  state  or 
county  ordinances,  no  such  surcharge  shall  be  collected  unless  it  is 
authorized  by  the  county  government  where  the  violation  occurred.  For 
violations  of  municipal  ordinances,  no  such  surcharge  shall  be  collected 
unless  it  is  authorized  by  the  municipal  government  where  the  violation 
occurred.  Any  such  surcharge  shall  be  authorized  by  the  county  or 
municipality  and  written  notice  given  to  the  supreme  court  of  such 
authorization  prior  to  December  first  of  the  year  preceding  the  state  fiscal 
year  during  which  such  surcharge  is  to  be  collected  and  disbursed  in  the 
manner  provided  by  sections  488.010  to  488.020[,  RSMo].  If  imposed 
by  a  municipality,  such  surcharges  shall  be  collected  by  the  clerk  of  the 
municipal  court  responsible  for  collecting  court  costs  and  fines  and  shall 
be  transmitted  monthly  to  the  treasurer  of  the  municipality  where  the 
violation  occurred  in  cases  of  violations  of  municipal  ordinances.  If 
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imposed  by  a  county,  such  surcharges  shall  be  collected  and  disbursed  as 
provided  in  sections  488.010  to  488.020[,  RSMo].  Such  surcharges  shall 
be  payable  to  the  treasurer  of  the  county  where  the  violation  occurred  in 
the  case  of  violations  of  the  general  criminal  laws  of  the  state  or  county 
ordinances.  An  additional  surcharge  in  the  amount  of  one  dollar  shall  be 
assessed  as  provided  in  this  section,  and  shall  be  collected  and  disbursed 
as  provided  in  sections  488.010  to  488.020[,  RSMo,]  and  payable  to  the 
state  treasury  to  the  credit  of  the  peace  officer  standards  and  training 
commission  fund  created  in  section  590.178,  RSMo.  Such  surcharges 
shall  be  in  addition  to  the  court  costs  and  fees  and  limits  on  such  court 
costs  and  fees  established  by  section  66.110,  RSMo,  and  section 
479.260,  RSMo. 

2.  Each  county  and  municipality  shall  use  all  funds  received  under 
this  section  only  to  pay  for  the  training  required  as  provided  in  sections 
590.100  to  590.180,  RSMo,  or  for  the  training  of  county  coroners  and 
their  deputies.  No  county  or  municipality  shall  retain  more  than  one 
thousand  five  hundred  dollars  of  such  funds  for  each  certified  law 
enforcement  officer,  candidate  for  certification  employed  by  that  agency 
or  a  coroner  and  the  coroner's  deputies.  Any  excess  funds  shall  be 
transmitted  quarterly  to  the  general  revenue  fund  of  the  county  or 
municipality  treasury  which  assessed  the  costs. 
EXPLANATION:  This  section  is  transferred  in  compliance  with  the 
directive  of  S.B.  869  of  the  Second  Regular  Session  of  the  88th  General 
Assembly,  1996. 

488.5339.  Surcharge  for  crime  victims'  compensation 
fund,  exceptions  —  surcharge  in  juvenile  court  proceedings 
where  child  allegedly  violates  state  law  or  municipal 
ordinance  —  disbursement.  —  1.  There  is  created  in  section 
595.045,  RSMo,  the  crime  victims'  compensation  fund.  A  surcharge 
of  five  dollars  shall  be  assessed  pursuant  to  section  595.045,  RSMo, 
as  costs  in  each  court  proceeding  filed  in  any  court  in  the  state  in  all 
criminal  cases  including  violations  of  any  county  ordinance  or  any 
violation  of  criminal  or  traffic  laws  of  the  state,  including  an 
infraction  and  violation  of  a  municipal  ordinance;  except  that  no 
such  fee  shall  be  collected  in  any  proceeding  in  any  court  when  the 
proceeding  or  the  defendant  has  been  dismissed  by  the  court  or 
when  costs  are  to  be  paid  by  the  state,  county  or  municipality.  A 
surcharge  of  five  dollars  shall  be  assessed  pursuant  to  section 
595.045,  RSMo,  as  costs  in  a  juvenile  court  proceeding  in  which  a 
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child  is  found  by  the  court  to  come  within  the  applicable  provisions 
of  subdivision  (3)  of  subsection  1  of  section  211.031,  RSMo. 

2.  Notwithstanding  any  other  provision  of  law  to  the  contrary, 
the  moneys  collected  by  clerks  of  the  courts  pursuant  to  the 
provisions  of  subsection  1  of  this  section  shall  be  collected  and 
disbursed  in  accordance  with  sections  488.010  to  488.020. 
EXPLANATION:  This  section  is  enacted  and  printed  in  chapter  488, 
RSMo,  in  compliance  with  the  directive  of  S.B.  869  of  the  Second 
Regular  Session  of  the  88th  General  Assembly,  1996. 

488.5342.  Appointment  of  substitute  prosecutor,  when  — 
fees. — When  a  prosecutor  is  unable  to  appear  in  court  as  provided 
in  sections  56.110  and  56.120,  RSMo,  the  person  appointed  shall 
possess  the  same  power  as  the  proper  officer  would  if  he  or  she  was 
present  and  shall  receive  a  reasonable  fee  pursuant  to  the  provisions 
of  section  56.130,  RSMo,  for  each  case  prosecuted  to  be  fixed  by  the 
court  and  to  be  taxed  and  paid  as  other  costs  in  criminal  cases. 
EXPLANATION:  This  section  is  enacted  and  printed  in  chapter  488, 
RSMo,  in  compliance  with  the  directive  of  S.B.  869  of  the  Second 
Regular  Session  of  the  88th  General  Assembly,  1996. 

488.5345.  Cost  of  necessary  clothing  for  prisoner,  how 
paid. — In  case  of  any  prisoner  confined  in  any  jail  in  this  state  on  a 
charge  of  felony  being  in  want  of  needful  and  necessary  clothing,  it 
shall  be  the  duty  of  the  jailer  to  procure  the  same,  and  to  present  his 
or  her  account  therefor  to  the  court  having  criminal  jurisdiction  for 
the  county;  and  on  such  court  being  satisfied  of  the  correctness  of 
such  account,  shall  certify  the  same  for  payment  as  provided  in 
section  221.140,  RSMo,  as  other  costs  in  criminal  cases,  to  the  state 
auditor. 

EXPLANATION:  This  section  is  enacted  and  printed  in  chapter  488, 
RSMo,  in  compliance  with  the  directive  of  S.B.  869  of  the  Second 
Regular  Session  of  the  88th  General  Assembly,  1996. 

488.5356.  Change  of  venue,  costs  allowed  when. — The 
costs  and  expenses  necessarily  incurred  in  the  change  of  venue 
pursuant  to  section  545.620,  RSMo,  shall  be  adjusted  and  allowed  by 
the  court  wherein  the  cause  is  tried,  and  shall  be  taxed  as  other  costs 
in  such  cause. 
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EXPLANATION:  This  section  is  enacted  and  printed  in  chapter  488, 
RSMo,  in  compliance  with  the  directive  of  S.B.  869  of  the  Second 
Regular  Session  of  the  88th  General  Assembly,  1996. 

488.5358.  Drug  court  operations,  surcharge  for, 
exceptions  (Jackson  County). — The  court  administrator  of  the 
sixteenth  judicial  circuit  shall,  pursuant  to  section  478.466,  RSMo, 
charge  and  collect  a  surcharge  of  thirty  dollars  in  all  proceedings 
assigned  to  the  drug  commissioner  for  disposition,  provided  that  the 
surcharge  shall  not  be  charged  in  any  proceeding  when  costs  are 
waived  or  are  to  be  paid  by  the  state,  county  or  municipality. 
Moneys  obtained  from  such  surcharge  shall  be  collected  and 
disbursed  in  the  manner  provided  by  sections  488.010  to  488.020  and 
payable  to  the  drug  commissioner  for  operation  of  the  drug  court. 
EXPLANATION:  This  section  is  enacted  and  printed  in  chapter  488, 
RSMo,  in  compliance  with  the  directive  of  S.B.  869  of  the  Second 
Regular  Session  of  the  88th  General  Assembly,  1996. 

488.6697.  Recording  of  order  of  consolidation  —  fee. — 
Each  recorder  and  each  clerk  shall  receive,  for  filing  an  order  of 
consolidation  of  a  fire  protection  district  as  provided  in  section 
321.470,  RSMo,  a  fee  of  one  dollar,  to  be  charged  as  costs  in  the 
proceeding. 

EXPLANATION:  This  section  is  enacted  and  printed  in  chapter  488, 
RSMo,  in  compliance  with  the  directive  of  S.B.  869  of  the  Second 
Regular  Session  of  the  88th  General  Assembly,  1996. 

Approved  June  27,  2000 


SB  1053  [CCS  HS  SB  1053] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

Profiling  for  traffic  stops. 

AN  ACT  to  amend  chapter  590,  RSMo,  relating  to  peace  officers  by 
adding  thereto  two  new  sections  relating  to  profiling  for  traffic  stops. 
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SECTION 

A.    Enacting  clause. 

590.650.    Racial  profiling  —  minority  group  defined  —  reporting  requirements  —  annual  report  — 

review  of  findings  —  failure  to  comply  —  funds  for  audio- visual  equipment. 
590.653.    Civilian  review  board  —  powers,  duties. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Chapter  590,  RSMo,  is  amended 
by  adding  thereto  two  new  sections,  to  be  known  as  sections  590.650  and 
590.653,  to  read  as  follows: 

590.650.  Racial  profiling  —  minority  group  defined  — 
reporting  requirements  —  annual  report  —  review  of 
findings  —  failure  to  comply  —  funds  for  audio-visual 
equipment.  —  1.  As  used  in  this  section  "minority  group"  means 
individuals  of  African,  Hispanic,  Native  American  or  Asian  descent. 

2.  Each  time  a  peace  officer  stops  a  driver  of  a  motor  vehicle  for 
a  violation  of  any  motor  vehicle  statute  or  ordinance,  that  officer 
shall  report  the  following  information  to  the  law  enforcement  agency 
that  employs  the  officer: 

(1)  The  age,  gender  and  race  or  minority  group  of  the  individual 
stopped; 

(2)  The  traffic  violation  or  violations  alleged  to  have  been 
committed  that  led  to  the  stop; 

(3)  Whether  a  search  was  conducted  as  a  result  of  the  stop; 

(4)  If  a  search  was  conducted,  whether  the  individual  consented 
to  the  search,  the  probable  cause  for  the  search,  whether  the  person 
was  searched,  whether  the  person's  property  was  searched,  and  the 
duration  of  the  search; 

(5)  Whether  any  contraband  was  discovered  in  the  course  of  the 
search  and  the  type  of  any  contraband  discovered; 

(6)  Whether  any  warning  or  citation  was  issued  as  a  result  of  the 
stop; 

(7)  If  a  warning  or  citation  was  issued,  the  violation  charged  or 
warning  provided; 

(8)  Whether  an  arrest  was  made  as  a  result  of  either  the  stop  or 
the  search; 

(9)  If  an  arrest  was  made,  the  crime  charged;  and 

(10)  The  location  of  the  stop. 
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Such  information  may  be  reported  using  a  format  determined  by  the 
department  of  public  safety  which  uses  existing  citation  and  report 
forms. 

3.  (1)  Each  law  enforcement  agency  shall  compile  the  data 
described  in  subsection  2  of  this  section  for  the  calendar  year  into  a 
report  to  the  attorney  general. 

(2)  Each  law  enforcement  agency  shall  submit  the  report  to  the 
attorney  general  no  later  than  March  first  of  the  following  calendar 
year. 

(3)  The  attorney  general  shall  determine  the  format  that  all  law 
enforcement  agencies  shall  use  to  submit  the  report. 

4.  (1)  The  attorney  general  shall  analyze  the  annual  reports  of 
law  enforcement  agencies  required  by  this  section  and  submit  a 
report  of  the  findings  to  the  governor,  the  general  assembly  and  each 
law  enforcement  agency  no  later  than  June  first  of  each  year. 

(2)  The  report  of  the  attorney  general  shall  include  at  least  the 
following  information  for  each  agency: 

(a)  The  total  number  of  vehicles  stopped  by  peace  officers  during 
the  previous  calendar  year; 

(b)  The  number  and  percentage  of  stopped  motor  vehicles  that 
were  driven  by  members  of  each  particular  minority  group; 

(c)  A  comparison  of  the  percentage  of  stopped  motor  vehicles 
driven  by  each  minority  group  and  the  percentage  of  the  state's 
population  that  each  minority  group  comprises;  and 

(d)  A  compilation  of  the  information  reported  by  law 
enforcement  agencies  pursuant  to  subsection  2  of  this  section. 

5.  Each  law  enforcement  agency  shall  adopt  a  policy  on 
race-based  traffic  stops  that: 

(1)  Prohibits  the  practice  of  routinely  stopping  members  of 
minority  groups  for  violations  of  vehicle  laws  as  a  pretext  for 
investigating  other  violations  of  criminal  law; 

(2)  Provides  for  periodic  reviews  by  the  law  enforcement  agency 
of  the  annual  report  of  the  attorney  general  required  by  subsection  4 
of  this  section  that: 

(a)  Determine  whether  any  peace  officers  of  the  law  enforcement 
agency  have  a  pattern  of  stopping  members  of  minority  groups  for 
violations  of  vehicle  laws  in  a  number  disproportionate  to  the 
population  of  minority  groups  residing  or  traveling  within  the 
jurisdiction  of  the  law  enforcement  agency;  and 

(b)  If  the  review  reveals  a  pattern,  require  an  investigation  to 
determine  whether  any  peace  officers  of  the  law  enforcement  agency 
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routinely  stop  members  of  minority  groups  for  violations  of  vehicle  laws  as 
a  pretext  for  investigating  other  violations  of  criminal  law; 

(3)  Provides  for  appropriate  counseling  and  training  of  any  peace 
officer  found  to  have  engaged  in  race-based  traffic  stops  within  ninety  days 
of  the  review;  and 

(4)  Provides  for  annual  sensitivity  training  for  any  employees  who  may 
conduct  stops  of  motor  vehicles  regarding  the  prohibition  against  racial 
profiling. 

The  course  or  courses  of  instruction  and  the  guidelines  shall  stress 
understanding  and  respect  for  racial  and  cultural  differences,  and 
development  of  effective,  noncombative  methods  of  carrying  out  law 
enforcement  duties  in  a  racially  and  culturally  diverse  environment. 

6.  If  a  law  enforcement  agency  fails  to  comply  with  the  provisions  of 
this  section,  the  governor  may  withhold  any  state  funds  appropriated  to  the 
noncompliant  law  enforcement  agency. 

7.  Each  law  enforcement  agency  in  this  state  may  utilize  federal  funds 
from  community-oriented  policing  services  grants  or  any  other  federal 
sources  to  equip  each  vehicle  used  for  traffic  stops  with  a  video  camera  and 
voice-activated  microphone. 

590.653.  Civilian  review  board  —  powers,  duties.  —  1.  Each  city, 
county  and  city  not  within  a  county  may  establish  a  civilian  review  board, 
or  may  use  an  existing  civilian  review  board  which  has  been  appointed  by 
the  local  governing  body,  with  the  authority  to  investigate  allegations  of 
misconduct  by  local  law  enforcement  officers  towards  members  of  the 
public.  The  members  shall  not  receive  compensation  but  shall  receive 
reimbursement  from  the  local  governing  body  for  all  reasonable  and 
necessary  expenses. 

2.    The  board  shall  have  the  power  to  receive,  investigate,  make 
findings  and  recommend  disciplinary  action  upon  complaints  by  members 
of  the  public  against  members  of  the  police  department  that  allege 
misconduct  involving  excessive  use  of  force,  abuse  of  authority,  discourtesy, 
or  use  of  offensive  language,  including,  but  not  limited  to,  slurs  relating  to 
race,  ethnicity,  religion,  gender,  sexual  orientation  and  disability.  The 
findings  and  recommendations  of  the  board,  and  the  basis  therefor,  shall 
be  submitted  to  the  chief  law  enforcement  official.  No  finding  or 
recommendation  shall  be  based  solely  upon  an  unsworn  complaint  or 
statement,  nor  shall  prior  unsubstantiated,  unfounded  or  withdrawn 
complaints  be  the  basis  for  any  such  findings  or  recommendations. 

Approved  June  5,  2000 
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HB  1396  [SCS  HB  1396] 

AN  ACT  to  repeal  sections  172.360,  174.620  and  175.021,  RSMo  1994,  and  sections 
172.020,  172.037,  174.610  and  175.020,  RSMo  Supp.  1999,  relating  to  public 
schools,  and  to  enact  in  lieu  thereof  fifteen  new  sections  relating  to  the  same 
subject. 


HB  1596  [HB  1596] 

AN  ACT  to  amend  chapter  375,  RSMo,  relating  to  insurance  companies  by  adding 
thereto  one  new  section  relating  to  the  same  subject. 


SB  867  [HS  SS  SCS  SB  867  &  552] 

AN  ACT  to  repeal  sections  135.500, 135.503  and  135.516,  RSMo  Supp.  1999,relating 
to  tax  credit  programs,  and  to  enact  in  lieu  thereof  five  new  sections  relating  to  the 
same  subject. 


SB  892  [HS  SB  892] 

AN  ACT  to  repeal  section  221.120,  RSMo  Supp.  1999,  relating  to  medical  expenses 
of  prisoners,  and  to  enact  in  lieu  thereof  one  new  section  relating  to  the  same 
subject. 


SB  921  [SB  921] 

AN  ACT  to  repeal  section  334.128,  RSMo  1994,  and  section  334.120,  RSMo  Supp. 
1999,  relating  to  professional  registration,  and  to  enact  in  lieu  thereof  two  new 
sections  relating  to  the  same  subject. 
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Resolutions 

Proposed  Amendments  to  Constitution  of  Missouri 
SJR  35  [CCS  HCS  SS  SS#3  SJR  35] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and 
is  intended  to  be  omitted  in  the  law. 

ELIMINATES  THE  SALARY  COMMISSION. 

JOINT  RESOLUTION  Submitting  to  the  qualified  voters  of  Missouri,  an  amendment 
repealing  section  3  of  article  XIII  of  the  Constitution  of  Missouri  relating  to  the 
Missouri  citizens'  commission  on  the  compensation  for  elected  officials,  and 
adopting  one  new  section  in  lieu  thereof  relating  to  the  same  subject. 

SECTION 

A.    Amending  clause. 

3.  Compensation  of  state  elected  officials,  general  assembly  members  and  judges  to  be  set  by 
Missouri  citizens'  commission  on  compensation  —  members,  qualifications,  terms,  removal, 
vacancies,  duties  —  procedure. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

That  at  the  next  general  election  to  be  held  in  the  state  of  Missouri,  on  Tuesday 
next  following  the  first  Monday  in  November,  2000,  or  at  a  special  election  to  be  called 
by  the  governor  for  that  purpose,  there  is  hereby  submitted  to  the  qualified  voters  of 
this  state,  for  adoption  or  rejection,  the  following  amendment  to  article  XIII  of  the 
Constitution  of  the  state  of  Missouri: 

SECTION  A.  AMENDING  CLAUSE.  —  Section  3,  article  XIII,  Constitution  of 
Missouri,  is  repealed  and  one  new  section  adopted  in  lieu  thereof,  to  be  known  as 
section  3,  to  read  as  follows: 

Section  3.  Compensation  of  state  elected  officials,  general 
assembly  members  and  judges  to  be  set  by  missouri  citizens'  commission 
on  compensation —  members,  qualifications,  terms,  removal,  vacancies, 
DUTIES  —  PROCEDURE.  —  1.  Other  provisions  of  this  constitution  to  the  contrary 
notwithstanding,  in  order  to  ensure  that  the  power  to  control  the  rate  of  compensation 
of  elected  officials  of  this  state  is  retained  and  exercised  by  the  tax  paying  citizens  of 
the  state,  after  the  effective  date  of  this  section  no  elected  state  official,  member  of  the 
general  assembly,  or  judge,  except  municipal  judges,  shall,  subject  to  appropriations 
for  each  such  position  and  in  such  amounts  as  set  by  the  general  assembly,  receive 
compensation  for  the  performance  of  their  duties  [other  than]  in  [the]  an  amount  in 
excess  of  that  established  for  each  office  by  the  Missouri  [citizen's]  citizens' 
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commission  on  compensation  for  elected  officials  established  pursuant  to  the 
provisions  of  this  section.  The  term  "compensation"  includes  the  annual  salary  rate 
heretofore  established  by  law[,  mileage  allowances,  per  diem  expense  allowances]. 

2.  There  is  created  a  commission  to  be  known  as  the  "Missouri  [Citizen's] 
Citizens'  Commission  on  Compensation  for  Elected  Officials".  The  Commission  shall 
be  selected  in  the  following  manner: 

(1)  One  member  of  the  commission  shall  be  selected  at  random  by  the  secretary 
of  state  from  each  congressional  district  from  among  those  registered  voters  eligible 
to  vote  at  the  time  of  selection.  The  secretary  of  state  shall  establish  policies  and 
procedures  for  conducting  the  selection  at  random.  In  making  the  selections,  the 
secretary  of  state  shall  establish  a  selection  system  to  ensure  that  no  more  than  five  of 
the  members  shall  be  from  the  same  political  party.  The  policies  shall  include,  but  not 
be  limited  to,  the  method  of  notifying  persons  selected  and  for  providing  for  a  new 
selection  if  any  person  declines  appointment  to  the  commission; 

(2)  One  member  shall  be  a  retired  judge  appointed  by  the  judges  of  the  supreme 
court,  en  banc; 

(3)  Twelve  members  shall  be  appointed  by  the  governor,  by  and  with  the  advice 
and  consent  of  the  senate.  Not  more  than  six  of  the  appointees  shall  be  members  of  the 
same  political  party.  Of  the  persons  appointed  by  the  governor,  one  shall  be  a  person 
who  has  had  experience  in  the  field  of  personnel  management,  one  shall  be  a  person 
who  is  representative  of  organized  labor,  one  shall  be  a  person  representing  small 
business  in  this  state,  one  shall  be  the  chief  executive  officer  of  a  business  doing  an 
average  gross  annual  business  in  excess  of  one  million  dollars,  one  shall  be  a  person 
representing  the  health  care  industry,  one  shall  be  a  person  representing  agriculture, 
two  shall  be  persons  over  the  age  of  sixty  years,  four  shall  be  citizens  of  a  county  of  the 
third  classification,  two  of  such  citizens  selected  from  a  county  of  the  third 
classification  shall  be  selected  from  north  of  the  Missouri  River  and  two  shall  be 
selected  from  south  of  the  Missouri  River.  No  two  persons  selected  to  represent  a 
county  of  the  third  classification  shall  be  from  the  same  county  nor  shall  such  persons 
be  appointed  from  any  county  represented  by  an  appointment  to  the  commission  by  the 
secretary  of  state  pursuant  to  subdivision  (1)  of  this  subsection. 

3.  All  members  of  the  commission  shall  be  residents  and  registered  voters  of  the 
state  of  Missouri.  Except  as  otherwise  specifically  provided  in  this  section,  No  state 
official,  no  member  of  the  general  assembly,  no  active  judge  of  any  court,  no  employee 
of  the  state  or  any  of  its  institutions,  boards,  commissions,  agencies  or  other  entities, 
no  elected  or  appointed  official  or  employee  of  any  political  subdivision  of  the  state, 
and  no  lobbyist  as  defined  by  law  shall  serve  as  a  member  of  the  commission.  No 
immediate  family  member  of  any  person  ineligible  for  service  on  the  commission  under 
the  provisions  of  this  subsection  may  serve  on  the  commission.  The  phrase  "immediate 
family"  means  the  parents,  spouse,  siblings,  children,  or  dependant  relative  of  the 
person  whether  or  not  living  in  the  same  household. 

4.  Members  of  the  commission  shall  hold  office  for  a  term  of  four  years.  No 
person  may  be  appointed  to  the  commission  more  than  once.  No  member  of  the 
commission  may  be  removed  from  office  during  the  term  for  which  appointed  except 
for  incapacity,  incompetence,  neglect  of  duty,  malfeasance  in  office,  or  for  a 
disqualifying  change  of  residence.  Any  action  for  removal  shall  be  brought  by  the 
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attorney  general  at  the  request  of  the  governor  and  shall  be  heard  in  the  circuit  court 
for  the  county  in  which  the  accused  commission  member  resides. 

5.  The  first  appointments  to  the  commission  shall  be  made  not  later  than  February 
1,  1996,  and  not  later  than  February  first  every  four  years  thereafter.  All  appointments 
shall  be  filed  with  the  secretary  of  state,  who  shall  call  the  first  meeting  of  the 
commission  not  later  than  March  1, 1996,  and  not  later  than  March  first  every  four 
years  thereafter  and  shall  preside  at  the  first  meeting  until  the  commission  is 
organized.  The  members  of  the  commission  shall  organize  and  elect  a  chairperson  and 
such  other  officers  as  the  commission  finds  necessary. 

6.  Upon  a  vacancy  on  the  commission,  a  successor  shall  be  selected  and  appointed 
to  fill  the  unexpired  term  in  the  same  manner  as  the  original  appointment  was  made. 
The  appointment  to  fill  a  vacancy  shall  be  made  within  thirty  days  of  the  date  the 
position  becomes  vacant. 

7.  Members  of  the  commission  shall  receive  no  compensation  for  their  services 
but  shall  be  reimbursed  for  their  actual  and  necessary  expenses  incurred  in  the 
performance  of  their  duties  from  appropriations  made  for  that  purpose. 

8.  The  commission  shall,  beginning  in  1996,  and  every  two  years  thereafter, 
review  and  study  the  relationship  of  compensation  to  the  duties  of  all  elected  state 
officials,  all  members  of  the  general  assembly,  and  all  judges,  except  municipal  judges, 
and  shall  fix  the  proposed  compensation  for  each  respective  position.  The  commission 
shall  file  its  initial  schedule  of  compensation  with  the  secretary  of  state  and  the  re  visor 
of  statutes  no  later  than  the  first  day  of  December,  1996,  and  by  the  first  day  of 
December  each  two  years  thereafter.  [The  schedule  of  compensation  shall  become 
effective  unless  disapproved  by  concurrent  resolution  adopted  by  the  general  assembly 
before  February  1  of  the  year  following  the  filing  of  the  schedule.]  Each  schedule  shall 
be  published  [by  the  secretary  of  state  as  a  part  of  the  session  laws  of  the  general 
assembly  and  may  also  be  published]  as  a  separate  publication  [at  the  discretion  of]  by 
the  secretary  of  state.  [The  schedule  shall  also  be  published  by  the  revisor  of  statutes 
as  a  part  of  the  revised  statutes  of  Missouri.]  The  schedule  shall[,  subject  to 
appropriations,]  apply  and  represent  the  compensation  for  each  affected  [person] 
position  beginning  on  the  first  day  of  July  following  the  filing  of  the  schedule  subject 
to  an  appropriation  for  each  such  position  and  in  such  amounts  as  set  by  the 
general  assembly.  The  general  assembly  shall  not  appropriate  funds  which 
retroactively  increase  the  salary  of  persons  whose  compensation  is  fixed  by  the 
commission.  In  addition  to  any  compensation  established  by  the  schedule  or  a  per 
diem  established  by  law,  the  general  assembly  may  provide  by  appropriation  for 
[periodic  uniform  general  cost-of-living  increases  or  decreases  for  all  employees  of  the 
state  of  Missouri  and  such  cost-of-living  increases  or  decreases  may  also  be  extended 
to  those  persons]  a  salary  adjustment  for  those  positions  affected  by  the 
compensation  schedule  fixed  by  the  commission.  [No  cost-of-living  increase  or 
decrease  granted  to  any  person]  The  salary  adjustment  for  those  positions  affected 
by  the  schedule  shall  not  exceed  the  [uniform  general  increase  or  decrease  provided 
for  all  other  state  employees  by  the  general  assembly]  salary  adjustment  applicable 
to  other  state  employees  at  a  similar  salary  level. 

9.  Prior  to  the  filing  of  any  compensation  schedule,  the  commission  shall  hold  no 
less  than  four  public  hearings  on  such  schedule,  at  different  geographical  locations 


1024 


Laws  of  Missouri,  2000 


within  the  state,  within  the  four  months  immediately  preceding  the  filing  of  the 
schedule.  All  meetings,  actions,  hearings,  and  business  of  the  commission  shall  be 
open  to  the  public,  and  all  records  of  the  commission  shall  be  available  for  public 
inspection. 

10.  [Until  the  first  day  of  July  next  after  the  filing  of  the  first  schedule  by  the 
commission,  compensation  of  the  persons  affected  by  this  section  shall  be  that  in  effect 
on  the  effective  date  of  this  amendment. 

11.]  Schedules  filed  by  the  commission  shall  be  subject  to  referendum  upon 
petition  of  the  voters  of  this  state  in  the  same  manner  and  under  the  same  conditions 
as  a  bill  enacted  by  the  general  assembly. 


SJR  50  [SJR  50] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

PROPOSES  A  CONSTITUTIONAL  AMENDMENT  TO  ALLOW  A  PERSON 
TO  PARTICIPATE  IN  THE  MANAGEMENT  OF  BINGO  SIX  MONTHS 
AFTER  JOINING  THE  ORGANIZATION  SPONSORING  THE  BINGO 
GAMES. 

JOINT  RESOLUTION  Submitting  to  the  qualified  voters  of  Missouri,  an  amendment 
repealing  section  39(a)  of  article  III  of  the  Constitution  of  Missouri  relating  to 
bingo,  and  adopting  one  new  section  in  lieu  thereof  relating  to  the  same  subject. 

SECTION 

A.    Amending  clause. 
39(a).    Bingo  may  be  authorized  —  requirements. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring  therein: 

That  at  the  next  general  election  to  be  held  in  the  state  of  Missouri,  on  Tuesday 
next  following  the  first  Monday  in  November,  2000,  or  at  a  special  election  to  be  called 
by  the  governor  for  that  purpose,  there  is  hereby  submitted  to  the  qualified  voters  of 
this  state,  for  adoption  or  rejection,  the  following  amendment  to  article  III  of  the 
Constitution  of  the  state  of  Missouri: 

SECTION  A.  AMENDING  CLAUSE.  —  Section  39(a),  article  HI,  Constitution  of 
Missouri,  is  repealed  and  one  new  section  adopted  in  lieu  thereof,  to  be  known  as 
section  39(a),  to  read  as  follows: 

Section  39(a).  Bingo  may  be  authorized  —  requirements.  —  The  game 
commonly  known  as  bingo  when  conducted  by  religious,  charitable,  fraternal,  veteran 
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or  service  organizations  is  not  a  lottery  or  gift  enterprise  within  the  meaning  of 
subdivision  (9)  of  section  39  of  this  article  if  the  general  assembly  authorizes  by  law 
that  religious,  charitable,  fraternal,  service,  or  veteran  organizations  may  conduct  the 
game  commonly  known  as  bingo,  upon  the  payment  of  the  license  fee  and  the  issuance 
of  the  license  as  provided  for  by  law.  Any  such  law  shall  include  the  following 
requirements: 

(1)  All  net  receipts  over  and  above  the  actual  cost  of  conducting  the  game  as  set 
by  law  shall  be  used  only  for  charitable,  religious  or  philanthropic  purposes,  and  no 
receipts  shall  be  used  to  compensate  in  any  manner  any  person  who  works  for  or  is  in 
any  way  affiliated  with  the  licensed  organization; 

(2)  No  license  shall  be  granted  to  any  organization  unless  it  has  been  in 
continuous  existence  for  at  least  five  years  immediately  prior  to  the  application  for  the 
license.  An  organization  must  have  twenty  bona  fide  members  to  be  considered  to  be 
in  existence; 

(3)  No  person  shall  participate  in  the  management,  conduct  or  operation  of  any 
game  unless  that  person: 

(a)  Has  been  a  bona  fide  member  of  the  licensed  organization  for  the  [two  years] 
six  months  immediately  preceding  such  participation,  and  volunteers  the  time  and 
service  necessary  to  conduct  the  game; 

(b)  Is  not  a  paid  staff  person  for  the  licensed  organization; 

(c)  Is  not  and  has  never  been  a  professional  gambler  or  gambling  promoter; 

(d)  Has  never  purchased  a  tax  stamp  for  wagering  or  gambling  activity; 

(e)  Has  never  been  convicted  of  any  felony; 

(f)  Has  never  been  convicted  of  or  pleaded  nolo  contendere  to  any  illegal 
gambling  activity; 

(g)  Is  of  good  moral  character; 

(4)  Any  person,  any  officer  or  director  of  any  firm  or  corporation,  and  any  partner 
of  any  partnership  renting  or  leasing  to  a  licensed  organization  any  equipment  or 
premises  for  use  in  a  game  shall  meet  all  of  the  qualifications  of  paragraph  (3)  except 
subparagraph  (a); 

(5)  No  lease,  rental  arrangement  or  purchase  arrangement  for  any  equipment  or 
premise  for  use  in  a  game  shall  provide  for  payment  in  excess  of  the  reasonable  market 
rental  rate  for  such  premises  and  in  no  case  shall  any  payment  based  on  a  percentage 
of  the  gross  receipts  or  proceeds  be  permitted; 

(6)  No  person,  firm,  partnership  or  corporation  shall  receive  any  remuneration  or 
profit  for  participating  in  the  management,  conduct  or  operation  of  the  game; 

(7)  No  advertising  of  any  game  shall  be  permitted  except  on  the  premises  of  the 
licensed  organization  or  through  ordinary  communications  between  the  organization 
and  its  members; 

(8)  Any  other  requirement  the  general  assembly  finds  necessary  to  insure  that  any 
games  are  conducted  solely  for  the  benefit  of  the  eligible  organizations  and  the  general 
community. 


1026  Laws  of  Missouri,  2000 


This  page  intentionally  left  blank. 


Concurrent  Resolutions 


1027 


HOUSE  CONCURRENT  RESOLUTIONS 


House  Concurrent  Resolution  No.  4 

WHEREAS,  macular  degeneration  is  an  eye  disease  that  occurs  when  there  are 
changes  to  the  macula,  which  is  small  portion  of  the  retina  that  is  located  on  the  inside 
back  layer  of  the  eye,  and  results  in  a  reduction  of  central  vision  and  makes  seeing 
details  for  close  work,  such  as  reading,  difficult  or  impossible;  and 

WHEREAS,  macular  degeneration  is  the  leading  cause  of  blindness  among  older 
Americans,  affecting  ten  million  people  today.  The  National  Eye  Institute  estimates 
that  the  number  could  rise  to  eighteen  million  people  by  2030;  and 

WHEREAS,  there  are  two  types  of  age-related  macular  degeneration.  The  wet 
form  of  macular  degeneration,  which  involves  only  about  ten  percent  of  cases, 
responds  to  laser  treatments  in  its  early  stages.  The  more  common  dry  form  is 
considered  untreatable,  although  some  recent  research  indicates  that  certain  antioxidant 
vitamins  and  minerals  may  help  prevent  or  slow  its  progression;  and 

WHEREAS,  the  exact  cause  of  macular  degeneration  is  unknown,  but  it  may  be 
related  to  aging,  high  blood  pressure,  smoking,  and  exposure  to  high  levels  of 
ultraviolet  radiation  and  blue  light,  both  found  in  sunlight;  and 

WHEREAS,  ongoing  research  and  studies  have  resulted  in  some  encouraging  early 
findings,  such  as  the  possible  reversal  of  macular  degeneration  in  its  early  stages;  and 

WHEREAS,  the  state  of  Missouri,  through  research,  programs  and  funding,  could 
facilitate  the  discovery  and  implementation  of  promising  new  treatments,  technologies 
and  programs  for  assistance  for  the  benefit  of  those  persons  in  the  state  who  are 
afflicted  with  this  disease: 

NOW,  THEREFORE,  BE  IT  RESOLVED  by  the  members  of  the  Missouri  House 
of  Representatives  of  the  Ninetieth  General  Assembly,  Second  Regular  Session,  the 
Senate  concurring  therein,  that  a  Joint  Interim  Committee  of  the  General  Assembly  be 
created  to  be  composed  of  five  members  of  the  House  of  Representatives,  to  be 
appointed  by  the  Speaker  of  the  House,  with  no  more  than  three  such  members  from 
the  same  political  party,  and  five  members  of  the  Senate,  appointed  by  the  President 
Pro  Tem  of  the  Senate,  with  no  more  than  three  such  members  from  the  same  political 
party,  and  that  said  committee  be  authorized  to  function  during  the  interim  between  the 
Ninetieth  and  Ninety-first  General  Assemblies;  and 
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BE  IT  FURTHER  RESOLVED  that  said  committee  make  a  comprehensive  study 
on  macular  degeneration,  including  the  solicitation  of  information  from  appropriate 
state  agencies  and  the  public  on  the  social,  economic,  educational  and  health 
implications  of  macular  degeneration; 

BE  IT  FURTHER  RESOLVED  that  the  committee  be  authorized  to  hold  hearings 
as  it  deems  advisable,  and  that  the  staffs  of  House  Research,  Senate  Research  and  the 
Committee  on  Legislative  Research  provide  such  legal,  research,  clerical,  technical  and 
bill  drafting  services  requested  by  the  committee;  and 

BE  IT  FURTHER  RESOLVED  that  the  committee,  its  members,  and  any  staff 
personnel  assigned  to  the  committee  shall  receive  reimbursement  for  their  actual  and 
necessary  expenses  incurred  in  attending  meetings  of  the  committee  or  any 
subcommittee  thereof;  and 

BE  IT  FURTHER  RESOLVED  that  the  committee  report  its  recommendations  and 
findings  to  the  Missouri  General  Assembly  by  January  1,  2001,  and  the  authority  of 
such  committee  shall  terminate  on  December  31,  2000;  and 

BE  IT  FURTHER  RESOLVED  that  the  Chief  Clerk  of  the  of  the  Missouri  House 
of  Representatives  be  instructed  to  prepare  properly  inscribed  copies  of  this  resolution 
for  the  Speaker  of  the  House  of  Representatives  and  the  President  Pro  Tem  of  the 
Senate. 


House  Concurrent  Resolution  No.  10 

WHEREAS,  the  legislature  determines  it  is  advisable  to  promote  uniformity 
among  the  methods  used  by  insurers  of  this  state  to  valuate  life  insurance  policies;  and 

WHEREAS,  the  National  Association  of  Insurance  Commissioners  have  adopted 
model  regulations  for  the  valuation  of  life  insurance  policies  which,  if  used  by  insurers 
in  this  state,  would  unify  the  valuation  of  life  insurance  policies  in  this  state;  and 

NOW,  THEREFORE,  BE  IT  RESOLVED  that  the  members  of  the  Missouri 
House  of  Representatives  of  the  Ninetieth  General  Assembly,  Second  Regular  Session, 
the  Senate  concurring  therein,  hereby  direct  the  department  of  insurance  to  promulgate 
regulations  governing  the  valuation  of  life  insurance  polices  and  hereby  recommend 
that  the  department  of  insurance  adopt  the  "Valuation  of  Life  Insurance  Policies  Model 
Regulation"  adopted  by  the  National  Association  of  Insurance  Commissioners. 


Concurrent  Resolutions 


1029 


House  Concurrent  Resolution  No.  22 

WHEREAS,  last  session,  in  Senate  Bill  No.  386,  the  general  assembly  recognized 
changes  made  by  the  United  States  Congress  to  Section  45 1  (h)  of  the  Internal  Revenue 
Code,  which  allow  for  favorable  tax  treatment  for  those  pre-October  22,  1998,  lottery 
winners  currently  receiving  annual  payments  from  annuities  or  securities  who  elect  to 
receive  a  single  cash  payment  of  the  remaining  value  of  their  prize  within  the 
eighteen-month  period  between  July  1,  1999,  and  December  31,  2000;  and 

WHEREAS,  as  a  result  of  the  passage  of  Senate  Bill  No.  386  and  the  signature  of 
such  bill  by  the  governor,  section  313.351  became  law  effective  August  28,  1999;  and 

WHEREAS,  section  313.351  allows  the  state  lottery  commission  to  authorize 
pre-October  22,  1998,  lottery  winners  currently  receiving  annual  payments  from 
annuities  or  securities  to  elect  a  single  cash  payment  in  lieu  of  remaining  annual 
payments  upon  presentation  of  a  plan  to  the  general  assembly  and  receipt  of  approval 
therefor  from  the  general  assembly  by  concurrent  resolution;  and 

WHEREAS,  the  state  lottery  commission  has  submitted  to  the  speaker  of  the 
house  of  representatives,  the  president  pro  tempore  of  the  senate  and  the  commissioner 
of  the  office  of  administration  the  details  of  its  plan  to  allow  state  lottery  prize  winners 
who  are  currently  receiving  annual  payments  to  receive  the  present  value  of  the 
remaining  payments  at  the  date  of  execution  a  single  cash  payment  in  lieu  of  remaining 
annual  payments  pursuant  to  Section  451(h)  of  the  Internal  Revenue  Code;  and 

WHEREAS,  the  plan  specifies  all  details  required  by  section  313.351,  including 
details  on  obtaining  the  funds  necessary  to  present  the  option  of  single  cash  payments 
to  pre-October  22,  1998,  lottery  winners,  data  indicating  fifty  percent  of  such  winners 
will  choose  a  lump-sum  option,  data  indicating  that  a  one-time  increase  of  total  state 
revenues  would  occur  in  an  approximate  amount  of  four  million  six  hundred  thousand 
dollars  and  the  lottery's  belief  that  offering  the  single  cash  payments  will  provide  a 
valuable  service  to  lottery  winners: 

NOW,  THEREFORE,  BE  IT  RESOLVED  that  the  members  of  the  Missouri 
House  of  Representatives  of  the  Ninetieth  General  Assembly,  Second  Regular  Session, 
the  Senate  concurring  therein,  hereby  determine  that  the  state  lottery  commission's  plan 
complies  with  the  requirements  of  section  313.351,  and  that  approving  such  plan  will 
provide  a  valuable  service  to  lottery  winners  which,  in  turn,  will  serve  to  further 
education  in  this  state;  and 

BE  IT  FURTHER  RESOLVED  that  the  members  of  the  Missouri  House  of 
Representatives  of  the  Ninetieth  General  Assembly,  Second  Regular  Session,  the 
Senate  concurring  therein,  hereby  approve  the  state  lottery  commission's  plan  for 
implementing  lump-sum  payments  for  pre-October  22,  1998,  lottery  winners. 
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House  Concurrent  Resolution  No.  27 

WHEREAS,  military  retirees  who  have  served  honorably  for  twenty  or  more  years 
constitute  a  significant  part  of  the  aging  population  in  the  United  States;  and 

WHEREAS,  these  retirees  were  encouraged  to  make  the  United  States  Armed 
Forces  a  career,  in  part  by  the  promise  of  lifetime  health  care  for  themselves  and  their 
families;  and 

WHEREAS,  prior  to  age  sixty-five,  these  retirees  are  provided  health  services  by 
the  United  States  Department  of  Defense's  TRICARE  prime  program,  but  those  retirees 
who  reach  the  age  of  sixty-five  lose  a  significant  portion  of  the  promised  health  care 
due  to  Medicaid  eligibility;  and 

WHEREAS,  many  of  these  retirees  are  also  unable  to  access  military  treatment 
facilities  for  health  care  and  life  maintenance  medications  because  they  live  in  areas 
where  there  are  no  military  treatment  facilities  or  where  these  facilities  have  downsized 
so  significantly  that  available  space  for  care  has  become  nonexistent;  and 

WHEREAS,  the  loss  of  access  to  health  care  services  provided  by  the  military  has 
resulted  in  the  government  breaking  its  promise  of  lifetime  health  care;  and 

WHEREAS,  without  continued  affordable  health  care,  including  pharmaceuticals, 
these  retirees  have  limited  access  to  quality  health  care  and  significantly  less  care  than 
other  retired  federal  civilians  have  under  the  Federal  Employees  Health  Benefits 
Program;  and 

WHEREAS,  it  is  necessary  to  enact  legislation  that  would  restore  health  care 
benefits  equitable  with  those  of  other  retired  federal  workers;  and 

WHEREAS,  several  proposals  to  meet  this  requirement  are  currently  under 
consideration  before  the  United  States  Congress  and  the  federal  Department  of  Defense 
and  Department  of  Health  and  Human  Services;  of  these  proposals,  the  federal 
government  has  already  begun  to  establish  demonstration  projects  around  the  country 
to  be  conducted  over  the  next  three  years,  which  would  allow  Medicare  to  reimburse 
the  Department  of  Defense  for  the  costs  of  providing  military  retirees  and  their 
dependents  health  care;  this  project  would  allow  a  limited  number  of  Medicare-eligible 
beneficiaries  to  enroll  in  the  Department  of  Defense's  TRICARE  prime  program  and 
receive  all  of  their  health  care  under  that  program: 

NOW,  THEREFORE,  BE  IT  RESOLVED  that  the  members  of  the  Missouri 
House  of  Representatives  of  the  Ninetieth  General  Assembly,  Second  Regular  Session, 
the  Senate  concurring  therein,  hereby  memorialize  the  Congress  of  the  United  States 
to  maintain  its  commitment  to  America's  military  retirees  by  providing  lifetime  health 
care  for  military  retirees  over  the  age  of  sixty-five;  to  enact  comprehensive  legislation 
that  affords  military  retirees  the  ability  to  access  health  care  either  through  military 


Concurrent  Resolutions 


1031 


treatment  facilities  or  through  the  military's  network  of  health  care  providers,  as  well 
as  legislation  to  require  opening  the  Federal  Employees  Health  Benefits  Program  to 
those  uniformed  services  beneficiaries  who  are  eligible  for  Medicare,  on  the  same  basis 
and  conditions  that  apply  to  retired  federal  civilian  employees;  and  to  enact  any  other 
appropriate  legislation  that  would  address  the  above  concerns;  and 

BE  IT  FURTHER  RESOLVED  that  the  Chief  Clerk  of  the  of  the  Missouri  House 
of  Representatives  be  instructed  to  prepare  properly  inscribed  copies  of  this  resolution 
for  the  President  of  the  United  States,  the  President  of  the  Senate  and  Speaker  of  the 
House  of  Representatives  of  the  United  States  Congress,  and  all  members  of  the 
Missouri  Congressional  delegation  with  the  request  that  this  resolution  be  entered  in 
the  Congressional  Record  as  a  memorial  to  the  Congress  of  the  United  States. 


House  Concurrent  Resolution  No.  28 

WHEREAS,  Kansas  City,  known  as  the  "Heart  of  America"  and  the  "City  of 
Fountains",  includes  more  than  one  hundred  thirty-six  cities  with  a  population  of 
approximately  one  million  six  hundred  thousand  people;  and 

WHEREAS,  Kansas  City  offers  a  diverse  selection  of  shopping  and  entertainment 
areas  such  as  Crown  Center,  Westport  and  Country  Club  Plaza,  and  is  home  for  two 
impressive  art  museums,  the  Nelson-Atkins  Museum  of  Art  and  the  Kemper  Museum 
of  Contemporary  Art  and  Design;  and 

WHEREAS,  Kansas  City  is  also  big  on  professional  sports  with  the  Truman  Sports 
Complex,  home  of  Kansas  City  Chiefs  football,  Kansas  City  Royals  baseball  and 
Kansas  City  Wizards  soccer;  Kemper  Arena,  home  of  Kansas  City  Blades  IHL  hockey 
and  Kansas  City  Attack  NPSL  soccer;  and  Hale  Arena  in  the  American  Royal  Complex 
where  the  Explorers  play  professional  tennis;  and 

WHEREAS,  Kansas  City's  18th  &  Vine  Historic  District  attractions  include  the 
Kansas  City  Jazz  Museum,  the  Negro  Leagues  Baseball  Museum  and  the  renovated 
Gem  Theatre  Cultural  and  Performing  Arts  Center;  and 

WHEREAS,  Kansas  City's  Liberty  Memorial  is  the  country's  only  memorial  and 
museum  dedicated  to  World  War  I  veterans;  and 

WHEREAS,  June  3,  2000,  marks  the  150th  anniversary  of  the  incorporation  of  the 
Town  of  Kansas  in  the  County  of  Jackson,  Missouri;  and 

WHEREAS ,  Kansas  City  is  commemorating  its  sesquicentennial  with  a  wide  range 
of  projects  and  celebrations,  known  as  "KC150",  throughout  the  year  across  the  Kansas 
City  metropolitan  area;  and 
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WHEREAS,  May  26  to  June  4,  2000,  marks  the  midpoint  for  celebrations  which 
will  include  a  May  26,  2000,  free  public  debut  performance  of  a  Rob  Kapilow 
symphony  inspired  by  the  memories  and  history  of  Kansas  City  and  Union  Station,  a 
performance  on  May  28,  2000,  by  the  United  States  Air  Force  Band,  free  admittance 
to  major  Kansas  City-area  museums  and  entertainment  complexes  on  June  2, 2000,  and 
a  "Barbecue  and  Basie  on  the  Boulevard"day  featuring  a  barbecue  contest  between 
professional  and  backyard  barbecue  teams;  and 

WHEREAS,  the  celebrations  will  end  on  January  1,  2001,  with  the  opening  of  a 
Century  Box  that  was  placed  in  1901,  and  the  sealing  of  a  new  time  capsule  to  be 
opened  January  2,  2101: 

NOW,  THEREFORE,  BE  IT  RESOLVED  that  the  members  of  the  Missouri 
House  of  Representatives  of  the  Ninetieth  General  Assembly,  Second  Regular  Session, 
the  Senate  concurring  therein,  hereby  declare  June  3,  2000,  to  be  "KC150  Day"  and 
encourage  the  people  of  the  state  of  Missouri,  especially  those  persons  in  the  Kansas 
City  metropolitan  area,  to  support  and  participate  in  the  year-long  celebrations 
commemorating  the  150th  Anniversary  of  Kansas  City. 


House  Concurrent  Resolution  No.  29 

WHEREAS,  the  U.S.  Department  of  Energy  is  in  the  second  year  of  a  ten-year 
plan  to  truck  spent  nuclear  fuel  containing  weapon-grade  plutonium  and  uranium  from 
South  Carolina  to  a  waste  storage  site  in  Idaho;  and 

WHEREAS,  last  year,  the  U.S.  Department  of  Energy  routed  the  nuclear  waste 
through  the  state  of  Iowa  on  Interstate  80,  which  is  less  traveled  and  has  fewer 
accidents  than  other  possible  interstate  routes;  and 

WHEREAS,  for  the  summer  of  2000,  the  U.S.  Department  of  Energy  has  decided 
to  reroute  the  nuclear  waste  through  the  state  of  Missouri  on  Interstate  70,  which  has 
far  more  traffic,  far  more  accidents  and  far  more  maintenance  problems  than  Interstate 
80; and 

WHEREAS,  according  to  the  Missouri  Department  of  Natural  Resources,  in  1997, 
6,242  accidents  occurred  on  1-70  in  Missouri  compared  to  1,574  accidents  on  1-80  in 
Iowa,  and  in  1998,  6,476  accidents  occurred  on  1-70  in  Missouri  compared  to  1,270 
accidents  on  1-80  in  Iowa;  and 

WHEREAS,  in  February  of  this  year,  the  Governor  of  Missouri  sent  a  letter  to  the 
U.S.  energy  secretary  opposing  the  use  of  Interstate  70  for  transportation  of  nuclear 
waste,  citing  the  extremely  high  traffic  volume  and  the  large  number  of  planned 
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construction  projects  on  Interstate  70  that  will  reduce  traffic  flow  to  a  single  lane 
throughout  the  summer  of  2000;  and 

WHEREAS,  in  light  of  the  U.S.  Department  of  Energy's  goal  to  protect  the  public 
and  to  protect  the  nuclear  waste  material  during  transportation,  the  decision  of  the 
Department  to  reroute  nuclear  waste  on  Interstate  70  instead  of  the  safer  Interstate  80 
seems  inconsistent  with  the  stated  goal  of  the  Department: 

NOW,  THEREFORE,  BE  IT  RESOLVED  that  the  members  of  the  House  of 
Representatives  of  the  Ninetieth  General  Assembly,  Second  Regular  Session,  the 
Senate  concurring  therein,  hereby  denounce  the  decision  by  the  United  States 
Department  of  Energy  to  reroute  nuclear  waste  through  the  state  of  Missouri  on 
Interstate  70  for  the  summer  of  2000  and  urge  the  energy  secretary  to  utilize  Interstate 
80  for  the  transportation  of  nuclear  waste;  and 

BE  IT  FURTHER  RESOLVED  that  the  Chief  Clerk  of  the  Missouri  House  of 
Representatives  be  instructed  to  prepare  a  properly  inscribed  copy  of  this  resolution  for 
Bill  Richardson,  the  United  States  energy  secretary. 


House  Concurrent  Resolution  No.  34 

BE  IT  RESOLVED  by  the  members  of  the  House  of  Representatives  of  the 
Ninetieth  General  Assembly,  Second  Regular  Session,  the  Senate  concurring  therein, 
that  the  Missouri  Committee  on  Legislative  Research  shall  prepare  and  cause  to  be 
collated,  indexed,  printed  and  bound  all  acts  and  resolutions  of  the  Ninetieth  General 
Assembly,  Second  Regular  Session,  and  shall  examine  the  printed  copies  and  compare 
them  with  and  correct  the  same  by  the  original  rolls,  together  with  an  attestation  under 
the  hand  of  the  Revisor  of  Statutes  that  he  has  compared  the  same  with  the  original 
rolls  in  his  office  and  has  corrected  the  same  thereby;  and 

BE  IT  FURTHER  RESOLVED  that  the  size  and  quality  of  the  paper  and  binding 
shall  be  substantially  the  same  as  used  in  prior  session  laws  and  the  size  and  style  of 
type  shall  be  determined  by  the  Revisor  of  Statutes;  and 

BE  IT  FURTHER  RESOLVED  that  the  Joint  Committee  on  Legislative  Research 
is  authorized  to  print  and  bind  copies  of  the  acts  and  resolutions  of  the  Ninetieth 
General  Assembly,  Second  Regular  Session,  with  appropriate  indexing;  and 

BE  IT  FURTHER  RESOLVED  that  the  Revisor  of  Statutes  is  authorized  to 
determine  the  number  of  copies  to  be  printed. 
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SENATE  CONCURRENT  RESOLUTIONS 


Senate  Concurrent  Resolution  No.  21 

WHEREAS,  Nathaniel  J.  "Nat"  Rivers  served  the  people  of  the  City  of  St.  Louis 
as  a  member  of  the  Missouri  House  of  Representatives  beginning  in  1969,  and  he 
continued  to  serve  for  the  next  fourteen  years;  and 

WHEREAS,  Nat  Rivers  was  born  in  Cache,  Illinois  and  educated  at  Sumner  High 
School  in  Cairo,  Illinois,  Southern  Illinois  University  at  Carbondale  and  St.  Louis 
University;  and 

WHEREAS,  Nat  Rivers,  a  real  estate  and  insurance  broker,  was  very  active  in  his 
community,  and  served  on  the  Board  of  Directors  of  Mid-City  Rental  Company,  Union 
Sarah  Community  Corporation,  West  Side  Redevelopment  Corporation,  West  End 
Congress,  Union-Sarah  Economic  Development  Corporation  and  West  Side 
Community  Gardens;  and 

WHEREAS,  Nat  Rivers  was  recognized  for  his  contributions  to  the  St.  Louis 
community  through  numerous  awards,  including  the  St.  Louis  Citizens  Award  in 
Community  Service  in  1979,  the  Harris-Stowe  College  Award  in  recognition  for  his 
concern  for  Higher  Education  and  Human  Development  in  1978,  and  the  Dr.  Martin 
Luther  King  Jr.  Human  Rights  Award  in  1979;  and 

WHEREAS,  such  awards  only  begin  to  recognize  Nat  Rivers'  true 
accomplishments  and  contributions  to  the  citizens  of  St.  Louis  and  the  State  of 
Missouri;  and 

WHEREAS,  the  most  appropriate  way  to  recognize  an  individual  of  Nat  Rivers' 
stature  is  to  name  a  public  building  after  him;  and 

WHEREAS,  the  St.  Louis  Central  Office  of  the  Division  of  Workforce 
Development,  located  at  48 1 1  Delmar  Boulevard  in  the  City  of  St.  Louis,  has  no  proper 
name;  and 

WHEREAS,  this  St.  Louis  Central  Office  provides  much  needed  community 
services  to  persons  in  the  St.  Louis  area,  including  job  service  and  development,  job 
corps,  work  opportunity  and  welfare-to-work  information,  job  training  assistance, 
veterans  service  and  unemployment  benefit  information;  and 

WHEREAS,  Nat  Rivers'  contributions  and  service  to  the  community  of  St.  Louis 
are  exemplary  and  distinguished: 


NOW,  THEREFORE,  BE  IT  RESOLVED  that  the  Senate  of  the  Ninetieth  General 
Assembly,  the  House  of  Representatives  concurring  therein,  proclaims  that  the  St. 
Louis  Central  Office  of  the  Division  of  Workforce  Development,  located  at  4811 
Delmar  Boulevard  in  the  City  of  St.  Louis,  be  hereby  named  the  "Nathaniel  J.  "Nat" 
Rivers  Office  of  the  Division  of  Workforce  Development",  and  that  a  sign  or  signs  of 
appropriate  size,  lettering  and  design  be  constructed  and  placed  on  said  office  property 
with  the  name  "Nathaniel  J.  "Nat"  Rivers  Office  of  the  Division  of  Workforce 
Development"  on  said  sign,  which  shall  be  readily  legible  from  the  street;  and 

BE  IT  FURTHER  RESOLVED  that  the  Director  of  the  Department  of  Economic 
Development  shall  promptly  notify  those  members  of  the  General  Assembly  whose 
constituents  are  served  by  the  Nathaniel  J.  "Nat"  Rivers  Office  of  the  Division  of 
Workforce  Development,  the  Secretary  of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives  with  the  date  in  which  said  sign  or  signs  are  to  be  placed  on  the 
property;  and 

BE  IT  FURTHER  RESOLVED,  that  the  Secretary  of  the  Senate  prepare  properly 
inscribed  copies  of  this  resolution  to  the  Director  of  the  Department  of  Economic 
Development  and  the  Office  of  Administration. 


Senate  Concurrent  Resolution  No.  22 

WHEREAS,  Robert  Ward  served  the  citizenry  of  District  107  as  a  member  of  the 
Missouri  House  of  Representatives  from  1982  to  1996;  and 

WHEREAS,  Robert  Ward's  commitment  to  public  service  was  exemplified  by  his 
tenure  in  the  Missouri  House  of  Representatives,  where  he  served  as  Majority  Floor 
Leader  from  1991  to  1994  and  as  Majority  Whip  from  1987  to  1990: 

NOW,  THEREFORE,  BE  IT  RESOLVED,  that  the  members  of  the  Missouri 
Senate,  Ninetieth  General  Assembly,  Second  Regular  Session,  the  House  of 
Representatives  concurring  therein,  do  hereby  instruct  the  Missouri  Highway 
Commission  and  the  Department  of  Transportation  to  take  action  immediately  to  name 
a  section  of  Route  32,  St.  Francios  County,  from  west  of  Route  B  (Park  Hill)  to  0.4 
miles  west  of  Route  67  (Leadington),  with  a  total  length  of  3.5  miles,  the  "State 
Representative  Bob  Ward  Highway",  to  honor  Robert  Ward  for  his  many  years  of 
commitment  to  public  service;  and 

BE  IT  FURTHER  RESOLVED  that  the  designation  of  the  State  Representative 
Bob  Ward  Highway  be  completed  no  later  than  July  15,  2000;  and 

BE  IT  FURTHER  RESOLVED  that  the  Secretary  of  the  Senate  be  instructed  to 
prepare  properly  inscribed  copies  of  this  resolution  for  Robert  Ward,  the  Missouri 
Highway  Commission  and  the  Department  of  Transportation. 
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Senate  Concurrent  Resolution  No.  25 

WHEREAS,  the  State  of  Missouri,  due  to  its  varied  topography,  is  considered  one 
of  the  most  beautiful  of  the  fifty  states;  and 

WHEREAS,  it  is  the  obligation  of  Missouri  citizens  and  tourists  to  help  preserve 
this  beauty;  and 

WHEREAS,  while  much  attention  has  recently  been  focused  on  the 
"Adopt-A-Highway"  program  which  is  directed  at  collecting  litter,  more  needs  to  be 
done  to  prevent  littering;  and 

WHEREAS,  the  problem  of  littering  is  growing  and  prevention  of  littering  is  an 
obligation  not  only  of  Missouri  citizens,  but  also  of  the  tourists  in  the  "Show  Me 
State";  and 

WHEREAS,  keeping  Missouri's  roadsides  beautiful  is  an  immense  and  huge, 
expensive  task: 

NOW,  THEREFORE,  BE  IT  RESOLVED,  that  the  members  of  the  Missouri 
Senate,  Ninetieth  General  Assembly,  Second  Regular  Session,  the  House  of 
Representatives  concurring  therein,  do  hereby  instruct  the  Missouri  Highway  and 
Transportation  Commission  and  the  Department  of  Transportation  to  take  immediate 
action  to  ensure  that  signs  of  appropriate  size,  lettering  and  design  stating  the  current 
maximum  penalty  for  littering  be  placed  along  the  highways  of  the  state  and  that  any 
out-of-date  signs  be  replaced;  and 

BE  IT  FURTHER  RESOLVED  that  the  Secretary  of  the  Senate  be  instructed  to 
prepare  properly  inscribed  copies  of  this  resolution  to  the  Missouri  Highway  and 
Transportation  Commission  and  the  Department  of  Transportation. 


Senate  Concurrent  Resolution  No.  26 

WHEREAS,  the  United  States  of  America  observes  a  "Mother's  Day",  a  "Father's 
Day"  and  a  "Grandparents  Day";  and 

WHEREAS,  these  special  observances  are  also  recognized  each  year  in  the  great 
State  of  Missouri;  and 


WHEREAS,  children,  education,  "Drug  Free"  programs  and  many  other  legislative 
programs  designated  for  the  benefit  of  children  and  teens  are  a  priority  for  the  members 
of  this  General  Assembly  and  all  Missourians;  and 

WHEREAS,  many  issues  confronting  young  people  today  are  a  direct  result  of 
children  not  receiving  enough  affirmation,  personal  attention  and  quality  time  from 
adults  and  organizations;  and 

WHEREAS,  September  is  a  month  now  remembered  by  many  for  the  lives  and 
work  and  service  on  behalf  of  children  of  Mother  Teresa  and  Princess  Diana;  and 

WHEREAS,  it  is  also  the  month  many  of  our  children  return  to  school;  a  month 
in  which  organizations  recognize  children  for  growing  older  and  passing  into  a  higher 
instruction  period  of  their  lives;  and 

WHEREAS,  it  is  fitting  that  we  pause  in  our  deliberations  to  designate  a  day  in 
honor  of  our  children: 

NOW,  THEREFORE,  BE  IT  RESOLVED  that  the  members  of  the  Missouri 
Senate  of  the  Ninetieth  General  Assembly,  the  House  of  Representatives  concurring 
therein,  hereby  join  unanimously  in  honoring  the  children  of  Missouri,  by  designating 
each  third  Saturday  in  September  as  "Children's  Day"  in  Missouri;  and 

BE  IT  FURTHER  RESOLVED,  that  Children's  Day  celebrations  may  vary  with 
families,  schools,  churches,  synagogues  and  other  organizations,  but  affirming  children 
and  youth  and  quality  time  spent  with  children  and  youth  should  be  an  important  part 
of  "Children's  Day". 

BE  IT  FURTHER  RESOLVED,  that  in  designating  this  day  in  honor  of  our  youth, 
we  also  strongly  encourage  other  states,  our  country  and  other  countries  to  designate 
the  third  Saturday  in  September  as  "Children's  Day";  and 

BE  IT  FURTHER  RESOLVED  that  the  Secretary  of  the  Missouri  Senate  be 
instructed  to  prepare  properly  inscribed  copies  of  this  resolution  to  the  Governor. 


Senate  Concurrent  Resolution  No.  27 

WHEREAS,  Missouri  producers  must  have  readily  available  markets  in  order  to 
remain  competitive  in  the  agriculture  industry;  and 

WHEREAS,  the  ongoing  trend  of  consolidation  and  mergers  in  American 
agriculture  economy  is  having  an  adverse  impact  on  Missouri  farmers  and  ranchers; 
and 


Concurrent  Resolutions 


1039 


WHEREAS,  farmers'  and  ranchers'  concerns  are  highlighted  by  the  recent  court 
injunction  on  the  purchase  of  Murphy  Family  Farms,  Inc.  assets  in  Missouri  by 
Smithfield  Foods,  Inc.;  and 

WHEREAS ,  other  Midwestern  states  have  raised  similar  concerns  about  the  same 
transaction  and  have  received  similar  court  rulings;  and 

WHEREAS,  this  transaction  is  but  one  example  of  the  level  of  interest  in  antitrust 
issues  particularly  within  the  agricultural  sector  of  the  economy;  and 

WHEREAS,  competition  remains  critical  for  agricultural  producers  for  the  inputs 
they  purchase  and  the  products  they  sell;  and 

WHEREAS,  the  absence  of  competitive  markets  not  only  hurts  farmers  but 
ultimately  will  hurt  consumers  as  well;  and 

WHEREAS,  these  anti-competitive  forces  are  not  targeted  at  specific  states,  but 
are  more  regional,  national  and  in  some  cases,  international  in  nature;  and 

WHEREAS,  the  Missouri  legislature  believes  Congress,  the  United  States 
Department  of  Agriculture  and  the  United  States  Department  of  Justice  should  do  more 
on  consolidation  and  concentration  issues  in  the  agricultural  sector;  and 

WHEREAS,  in  the  absence  of  action  by  Congress,  several  state  legislatures  are 
pursuing  ways  to  combat  the  anti-competitive  forces  currently  at  work  in  the 
agriculture  markets;  and 

WHEREAS,  Missouri  lawmakers'  concerns  are  heightened  by  the  importance  of 
agriculture  to  Missouri's  rural  communities;  and 

WHEREAS,  Missouri  lawmakers  believe  that  consolidation  and  concentration 
issues  of  this  magnitude  demand  prompt  attention  by  lawmakers  and  regulators  at  the 
federal  level: 

NOW  THEREFORE  BE  IT  RESOLVED  that  the  members  of  the  Senate  of  the 
Ninetieth  General  Assembly,  Second  Regular  Session,  the  House  of  Representatives 
concurring  therein,  hereby  call  upon  the  106th  Congress  of  the  United  States  to 
immediately: 

1.  Expand  the  United  States  Department  of  Agriculture's  role  in  evaluating 
agribusiness  mergers  and  acquisitions; 

2.  Encourage  the  appointment  of  an  Assistant  Attorney  General  at  the  Department 
of  Justice  with  the  sole  responsibility  of  handling  agriculture  mergers  and  acquisition; 

3.  Provide  additional  resources  to  expand  the  capability  of  the  Grain  Inspection, 
Packers  and  Stockyards  Administration  (GIPS  A)  to  monitor,  investigate  and  pursue  the 
competitive  implications  of  structural  changes  in  the  meat  packing  industry; 

4.  Support  an  increase  in  the  staff  of  the  Transportation,  Energy  and  Agriculture 
section  of  the  Department  of  Justice; 


5.  Prohibit  the  enforcement  of  confidentiality  clauses  in  livestock  production 
contracts  and  grain  production  contracts  except  to  the  extent  that  a  legitimate  trade 
secret  is  being  protected; 

6.  Allow  GIPSA  to  seek  reparations  for  producers  when  a  packer  is  found  to  be 
engaged  in  predatory  or  unfair  practices; 

7.  Provide  contract  poultry  growers  the  same  protections  as  livestock  producers 
by  extending  the  powers  of  GIPSA  to  cover  live  poultry  dealers; 

8.  Authorize  a  statutory  trust  for  the  protection  of  cash  sellers  to  livestock  dealers; 

9.  Consider  any  other  measure  that  will  lead  to  greater  competition  within  the 
United  States'  agricultural  sector;  and 

BE  IT  FURTHER  RESOLVED  that  the  Missouri  General  Assembly  requests  the 
United  States  Department  of  Agriculture  to  form  a  task  force,  a  majority  of  the 
members  being  actual  farmers  and  ranchers,  to  review  and  recommend  changes  in  the 
Packers  and  Stockyards  Act;  and 

BE  IT  FURTHER  RESOLVED  that  the  Secretary  of  the  Senate  be  instructed  to 
prepare  properly  inscribed  copies  of  this  resolution  for  the  Missouri  Congressional 
delegation,  the  United  States  Department  of  Agriculture,  and  the  United  States 
Department  of  Justice. 


Senate  Concurrent  Resolution  No.  29 

WHEREAS,  the  General  Assembly  finds,  for  the  purpose  of  streamlining  and 
simplifying  sales  and  use  tax  imposition  and  collection  for  the  twenty-first  century, 
that: 

Missouri  should  simplify  sales  and  use  taxes  to  reduce  the  administrative 
burden  on  the  collection  of  sales  and  use  taxes  by  both  single  state  and  multistate 
taxpayers  and  vendors; 

State  and  local  tax  systems  should  treat  transactions  in  a  competitively  neutral 

manner; 

A  simplified  sales  and  use  tax  system  that  treats  all  transactions  in  a 
competitively  neutral  manner  will  strengthen  and  preserve  the  sales  and  use  tax  as  vital 
state  and  local  revenue  sources  and  will  preserve  state  fiscal  sovereignty; 

Remote  sellers  should  neither  receive  preferential  tax  treatment  at  the  expense 
of  local  "main  street"  merchants,  nor  be  burdened  with  special,  discriminatory  or 
multiple  taxes;  and 

While  states  have  the  sovereign  right  to  set  their  own  tax  policies,  states 
working  together  have  the  opportunity  to  develop  a  more  simple,  uniform  and  fair 
system  of  state  sales  and  use  taxation  without  federal  government  mandates  of 
interference;  and 

WHEREAS,  the  General  Assembly  directs  the  Missouri  Department  of  Revenue 
to  enter  into  discussions  with  other  states  regarding  the  development  of  a  multistate, 
voluntary,  streamlined  system  for  sales  and  use  tax  collection  and  administration.  Such 
discussions  shall  focus  on  a  system  that  would  have  the  capability  to  determine  whether 
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transactions  are  taxable  or  tax  exempt,  the  appropriate  tax  rate  applicable  to 
transactions,  the  total  tax  due  on  transactions,  the  provision  of  a  method  to  collect  and 
remit  sales  and  use  taxes  to  the  state  and  the  development  of  a  joint  request  for 
information  from  potential  public  and  private  parties  governing  the  specification  for 
the  system;  and 

WHEREAS,  discussions  between  the  Department  of  Revenue  and  other  states  may 
also  include,  but  shall  not  be  limited  to  providing  compensation  for  the  costs  of 
collecting  and  remitting  sales  and  use  taxes;  the  mechanism  for  compensating  parties 
for  the  development  and  operation  of  such  system;  the  establishment  of  minimum 
statutory  simplification  measures  necessary  for  state  participation  in  such  system;  and 
the  establishment  of  measures  to  preserve  confidentiality  of  taxpayer  information  and 
privacy  rights  of  consumers;  and 

WHEREAS,  upon  the  conclusion  of  its  discussions  with  other  state,  the 
Department  of  Revenue  shall  issue  a  joint  request  for  information;  and 

WHEREAS,  the  Department  of  Revenue  is  authorized  to  participate  in  a  sales  tax 
pilot  project  with  other  states  and  selected  businesses  to  test  means  for  simplifying 
sales  and  use  tax  administration,  and  to  enter  into  joint  agreements,  which  terminate 
no  later  than  December  31,  2001,  for  that  purpose.  Agreements  to  participate  in  the 
test  shall  establish  provisions  for  the  administration,  imposition  and  collection  of  sales 
and  use  taxes  resulting  in  revenues  paid  that  are  equal  to  those  that  would  otherwise 
be  paid  pursuant  to  chapter  144,  RSMo.  Parties  to  the  agreements  are  excused  from 
complying  with  the  provisions  of  chapter  144,  RSMo,  to  the  extent  a  different 
procedure  is  required  by  the  agreements,  except  for  confidentiality  of  taxpayer 
information  as  discussed  in  this  resolution;  and 

WHEREAS,  tax  return  information  submitted  to  any  party  or  parties'  action  for  and 
on  behalf  of  this  state  shall  be  treated  as  confidential  taxpayer  information.  Disclosure 
of  confidential  taxpayer  information  shall  only  be  made  pursuant  to  a  written 
agreement  between  the  Department  of  Revenue  and  the  party  or  parties.  Such  party  or 
parties  shall  be  bound  by  the  same  requirements  of  confidentiality  as  the  Department 
of  Revenue  pursuant  to  section  32.057,  RSMo;  and 

WHEREAS,  the  General  Assembly  herein  creates  the  Multistate  Tax  Compact 
Advisory  Committee  to  provide  legislative  oversight  of  this  effort.  The  committee 
shall  consist  of  two  members  of  the  Senate  appointed  by  the  President  Pro  Tem,  two 
members  of  the  House  of  Representatives  appointed  by  the  Speaker,  the  director  of  the 
Department  of  Revenue,  the  Attorney  General  and  his  or  her  designee,  and  a  member 
of  the  Governor's  staff  to  be  designated  by  the  Governor.  The  committee  shall  meet 
on  a  monthly  basis  at  the  request  of  the  director  of  the  Department  of  Revenue,  who 
shall  be  the  chairman,  or  more  often  if  requested  by  a  majority  of  the  committee 
members;  and 

WHEREAS,  the  committee  shall  provide  a  quarterly  report  on  the  progress  of  the 
multistate  tax  discussion  and  other  tax  simplification  efforts  to  the  President  Pro  Tem 


of  the  Senate,  the  Speaker  of  the  House  of  Representatives  and  the  Governor.  By 
October  1,  2001,  the  committee  shall  also  provide  to  the  President  Pro  Tem  of  the 
Senate,  the  Speaker  of  the  House  of  Representatives  and  the  Governor  a  final  report 
on  the  status  of  multistate  discussions,  including  information  as  to  whether  a  proposed 
system  has  been  agreed  upon  by  participating  states  and  whether  or  not  Missouri 
should  participate  in  such  agreed  upon  system: 

NOW,  THEREFORE,  BE  IT  RESOLVED  that  the  members  of  the  Missouri 
Senate,  Ninetieth  General  Assembly,  Second  Regular  Session,  the  House  of 
Representatives  concurring  therein,  hereby  determine  that  streamlining  and  simplifying 
sales  and  use  tax  systems  in  this  state  will  promote  commerce  in  this  state  and  hereby 
direct  the  Department  of  Revenue  to  work  toward  the  goal  of  streamlining  and 
simplifying  sales  and  use  taxes  in  this  state  in  a  manner  as  specified  herein  and  as 
overseen  by  the  Multistate  Tax  Compact  Advisory  Committee  created  herein;  and 

BE  IT  FURTHER  RESOLVED  that  the  Secretary  of  the  Senate  be  instructed  to 
prepare  properly  inscribed  copies  of  this  resolution  for  the  Department  of  Revenue. 


House  Substitute  for 

House  Committee  Substitute  for 

Senate  Concurrent  Resolution  No.  37 

WHEREAS,  the  President  of  the  United  States  has  proposed  the  creation  of  a 
Delta  Regional  Authority;  and 

WHEREAS,  the  Delta  Regional  Authority  would  bring  the  resources  of  a 
Federal-State  partnership  to  the  region  for  economic  growth  and  to  provide  the 
infrastructure  and  job  training  needed  to  make  prosperity  possible  in  the  Delta;  and 

WHEREAS,  the  affected  counties  in  Missouri  desire  to  participate  with  the  Delta 
Regional  Authority  in  any  policy  development  and  programs  for  the  Delta  area: 

NOW,  THEREFORE,  BE  IT  RESOLVED  that  the  members  of  the  Senate  of  the 
Ninetieth  General  Assembly,  Second  Regular  Session,  the  House  of  Representatives 
concurring  therein,  hereby  authorize  the  creation  of  the  "Missouri  Commission  on  the 
Delta  Regional  Authority";  and 

BE  IT  FURTHER  RESOLVED  that  the  Missouri  Commission  on  the  Delta 
Regional  Authority  shall  make  recommendations  to  the  General  Assembly  regarding 
policy  development,  prioritization  of  funding  based  upon  poverty,  joblessness,  lack  of 
job  availability,  literacy  rates  and  level  of  education,  and  programs  and  interstate 
compacts;  and 

BE  IT  FURTHER  RESOLVED  that  the  Missouri  Commission  on  the  Delta 
Regional  Authority  may  accept  general  revenue  and  other  funds  as  may  be 
appropriated  to  it;  and 
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BE  IT  FURTHER  RESOLVED  that  the  Missouri  Commission  on  the  Delta 
Regional  Authority  shall  be  composed  of  one  county  commissioner  or  designee  from 
each  of  the  following  central  counties  designated  by  the  Lower  Mississippi  Delta 
Commission  of  Scott,  Mississippi,  New  Madrid,  Pemiscot,  Dunklin,  Stoddard  and 
Butler,  one  of  Missouri's  representatives  on  the  board  of  the  lower  Mississippi  delta 
development  center  appointed  by  the  governor,  one  member  of  the  public  chosen  to 
represent  the  interests  of  agriculture  appointed  by  the  governor,  one  member  of  the 
public  to  represent  business  and  industry  appointed  by  the  governor,  and  one  member 
of  the  public  to  represent  education  appointed  by  the  governor,  two  members  of  the 
house  of  representatives,  appointed  by  the  speaker  of  the  house,  who  represent  districts 
within  the  central  county  region  designated  by  the  Lower  Mississippi  Delta 
Development  Commission,  two  members  of  the  house  of  representatives,  appointed  by 
the  speaker  of  the  house,  who  represent  districts  within  the  affected  area  designated  by 
the  Lower  Mississippi  Delta  Development  Commission,  one  member  of  the  senate, 
appointed  by  the  president  pro  tem  of  the  senate,  who  represents  a  district  within  the 
central  county  region  designated  by  the  Lower  Mississippi  Delta  Development 
Commission,  and  the  following  ex  officio  members:  the  directors  of  the  departments 
of  economic  development,  transportation  and  agriculture,  the  director  of  the  family 
investment  trust,  the  commissioner  of  education,  the  commissioner  of  higher  education, 
one  member  of  the  board  of  the  Lower  Mississippi  River  Delta  Center;  and 

BE  IT  FURTHER  RESOLVED  that  the  department  of  economic  development 
shall  provide  professional,  legal  and  clerical  staff  for  the  Missouri  Commission  on  the 
Delta  Regional  Authority;  and 

BE  IT  FURTHER  RESOLVED  that  the  Secretary  of  the  Senate  be  instructed  to 
prepare  a  properly  inscribed  copy  of  this  resolution  for  Governor  Mel  Carnahan. 


Senate  Concurrent  Resolution  No.  38 

WHEREAS,  building  codes  promote  public  safety,  health,  and  general  welfare  and 
protect  the  lives  and  property  of  our  citizens;  and 

WHEREAS,  building  codes  require  that  all  affected  construction  meet  minimum 
standards  and  provide  fair  and  equal  opportunities  for  contractors  and  owners  by 
consistent  application  of  these  standards;  and 

WHEREAS,  building  codes  protect  our  citizens  from  hazardous  buildings  and  help 
maintain  property  values;  and 

WHEREAS,  there  are  numerous  building  codes  in  the  state  varying  from  county 
to  county  and  municipality  to  municipality;  and 


WHEREAS,  the  number  of  codes  restricts  competitive  business  among  builders 
and  contractors  as  they  must  spend  time  and  money  to  learn  and  comply  with  each 
different  code;  and 

WHEREAS ,  an  in-depth  study  and  evaluation  must  be  made  of  the  alternatives  and 
strategies  available  for  the  implementation  of  a  single  building  code  to  better  serve  the 
citizens  and  business  population  in  Missouri;  and 

WHEREAS,  the  three  model  code  groups  have  combined  to  formulate  a  single 
code  entitled  the  "International  Building  Code";  and 

WHEREAS,  the  International  Building  Code  is  being  finalized  during  the  spring 
of  2000; and 

WHEREAS,  the  Governor's  Commission  for  the  Review  and  Formulation  of 
Building  Code  Implementation  was  created  in  1999  by  Senate  Concurrent  Resolution; 
and 

WHEREAS,  the  Commission  held  four  hearings  during  1999  and  issued  a 
preliminary  report  on  December  1,  1999;  and 

WHEREAS,  the  Commission  shall  dissolve  on  May  31,  2000  unless  its  authority 
is  extended: 

NOW,  THEREFORE,  BE  IT  RESOLVED  that  the  members  of  the  Missouri 
Senate,  Second  Regular  Session,  Ninetieth  General  Assembly,  the  House  of 
Representatives  concurring  therein,  request  that  the  commission  continue  to  solicit  any 
input  and  information  necessary  to  fulfill  its  obligations;  and 

BE  IT  FURTHER  RESOLVED  that  the  commission  shall  conduct  an  in-depth 
study  and  make  additional  recommendations  concerning  the  implementation  of  a 
building  code  to  ensure  fair  and  equal  opportunity  for  businesses  by  the  consistent 
application  of  minimum  safety  standards  for  the  citizens  of  Missouri;  and 

BE  IT  FURTHER  RESOLVED  that  the  commission  shall  prepare  a  report, 
together  with  its  recommendations  for  any  legislative  action  it  deems  necessary  for 
submission  to  the  Governor  and  the  General  Assembly  by  December  1 ,  2000,  and  then 
shall  be  dissolved  May  31,  2001;  and 

BE  IT  FURTHER  RESOLVED  that  the  actual  and  necessary  expenses  of 
executive  branch  members  and  members  appointed  by  the  governor  as  well  as  the 
actual  and  necessary  expenses  of  any  staff  provided  by  the  office  of  administration  and 
the  cost  of  any  outside  consultants  to  the  commission  shall  be  paid  from  funds 
appropriated  to  the  Office  of  Administration;  and 

BE  IT  FURTHER  RESOLVED  that  the  actual  and  necessary  expenses  of  the 
legislative  members  and  any  legislative  staff  assigned  to  the  commission  shall  be  paid 
from  the  joint  contingent  fund;  and 
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BE  IT  FURTHER  RESOLVED  that  the  staff  of  Senate  Research,  House  Research, 
the  Joint  Committee  on  Legislative  Research,  and  the  Office  of  Administration  shall 
provide  such  legal,  research,  clerical,  technical  and  bill  drafting  services  as  the 
commission  may  require  in  the  performance  of  its  duties;  and 

BE  IT  FURTHER  RESOLVED  that  the  Secretary  of  the  Missouri  Senate  be 
instructed  to  prepare  properly  inscribed  copies  of  this  resolution  for  the  Governor,  the 
Attorney  General,  the  Director  of  the  Department  of  Public  Safety,  the  Director  of  the 
Department  of  Natural  Resources,  and  the  Director  of  the  Division  of  Design  and 
Construction. 


Senate  Committee  Substitute  for 
Senate  Concurrent  Resolution  No.  41 

WHEREAS,  for  many  years  St.  Louis  has  been  known  as  the  Gateway  to  the  West; 

and 

WHEREAS,  in  a  city  more  than  two  hundred  years  old,  there  is  a  new  spirit  of 
revitalization  that  is  focused  on  its  historic  core  in  Downtown;  and 

WHEREAS,  this  spirit  of  renewal  is  evident  from  the  Gateway  Arch  with  its 
Museum  of  Westbound  Expansion  through  Laclede's  Landing,  to  Union  Station, 
Soulard  and  along  Washington  Avenue;  and 

WHEREAS,  Downtown  St.  Louis  is  the  largest  employment  center  in  the  State  of 
Missouri  and  the  heart  of  the  St.  Louis  Metropolitan  Area;  and 

WHEREAS,  Downtown  St.  Louis  has  gone  through  a  period  of  decline  with  the 
loss  of  businesses,  jobs  and  deteriorating  buildings  and  public  facilities,  and  is  having 
to  face  the  growth  of  many  shopping  centers  in  the  surrounding  areas;  and 

WHEREAS,  over  the  years  numerous  plans  have  been  offered  to  rejuvenate 
Downtown  St.  Louis: 

NOW,  THEREFORE,  BE  IT  RESOLVED  that  the  members  of  the  Missouri 
Senate,  Ninetieth  General  Assembly,  Second  Regular  Session,  the  House  of 
Representatives  concurring  therein,  establish  the  Joint  Interim  Committee  on  the 
Revitalization  of  the  City  of  St.  Louis.  The  members  shall  consist  of  five  state  senators 
appointed  by  the  President  Pro  Tem  of  the  Senate  and  five  state  representatives 
appointed  by  the  Speaker  of  the  House  of  Representatives;  and 

BE  IT  FURTHER  RESOLVED  that  the  Committee  may  solicit  input  from 
governmental  and  business  leaders  of  the  City  of  St.  Louis;  and 


BE  IT  FURTHER  RESOLVED  that  the  Committee  shall  review  and  evaluate 
reports,  studies  and  other  information  with  respect  to  the  revitalization  of  Downtown 
St.  Louis;  and 

BE  IT  FURTHER  RESOLVED  that  the  Committee  shall  make  an  in-depth  study 
and  evaluation  of  the  alternatives  to  finance  the  revitalization  of  Downtown  St.  Louis; 
and 

BE  IT  FURTHER  RESOLVED  that  the  Committee  shall  prepare  a  report,  together 
with  it  recommendations  for  any  legislative  action  it  deems  necessary  for  submission 
to  the  Governor  and  General  Assembly  by  January  1,  2001;  and 

BE  IT  FURTHER  RESOLVED  that  the  expenses  of  legislative  members  and 
legislative  staff  shall  be  paid  from  the  Joint  Contingent  Fund;  and 

BE  IT  FURTHER  RESOLVED  that  the  staff  of  Senate  Research  and  House 
Research  and  the  Committee  on  Legislative  Research  shall  provide  such  legal, 
research,  clerical,  technical  and  bill  drafting  services  as  the  Committee  may  require  in 
the  performance  of  its  duties. 
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Administration,  Office  of 

SB  0788  Amends  "whistle-blower"  statute  for  certain  employees,  and 
modifies  health  care  licensing  and  training  standards. 

SJR  035    Eliminates  the  Salary  Commission. 

HB  1 105   Appropriations  for  the  Office  of  Administration. 

HB  1186  Authorizes  Governor  to  convey  certain  property  in  Cole  County 
which  is  part  of  Church  Farm  Correctional  Facility. 

Administrative  Rules 

HB  1321    Adopts  Interstate  Compact  for  Adult  Offender  Supervision. 

Agriculture  and  Animals 
SB  0867    Various  changes  to  Certified  Capital  Companies/tax  credit 

programs;  landlord  registration  in  Kansas  City  and  St.  Louis. 
SB  0894    Numerous  provisions  relating  to  economic  development, 

taxation  and  land  use  law. 
HB  1082   Requires  approval  by  the  General  Assembly  of  certain  federal 

land  acquisitions  through  eminent  domain  or  condemnation. 
HB  1 142   Removes  fee  for  a  special  permit  to  move  oversized  loads  and 

requires  the  repurchasing  of  certain  farm  equipment. 

Agriculture  Department 
SB  0540    Creates  the  State  Fair  Fee  Fund. 

SCR  037  Authorizes  the  creation  of  the  Missouri-Mississippi  River  Delta 
Authority. 

HB  1 1 06  Appropriations  for  the  Departments  of  Agriculture,  Conservation 
and  Natural  Resources. 

Alcohol 

HB  1631  Pertains  to  trade  practices  for  the  sale  of  beer  and 
nonintoxicating  beer. 

Ambulances  and  Ambulance  Districts 
SB  0788    Amends  "whistle-blower"  statute  for  certain  employees,  and 

modifies  health  care  licensing  and  training  standards. 
HB  1284   Fees  for  ambulance  district  board  members. 


SJR  035 
HB  1101 


Appropriations 

Eliminates  the  Salary  Commission. 
Public  debt  appropriations. 
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HB  1102   Appropriates  money  for  the  State  Board  of  Education  and  the 

Department  of  Elementary  and  Secondary  Education. 
HB  1 103   Appropriations  for  Higher  Education. 

HB  1104   Appropriations    for    the    Departments    of   Revenue  and 

Transportation. 
HB  1 105   Appropriations  for  the  Office  of  Administration. 
HB  1 106    Appropriations  for  the  Departments  of  Agriculture,  Conservation 

and  Natural  Resources. 
HB  1 107    Appropriations  for  the  Departments  of  Economic  Development, 

Insurance  and  Labor  and  Industrial  Relations. 
HB  1 108   Appropriations  for  the  Department  of  Public  Safety. 
HB  1 109   Appropriations  for  the  Department  of  Corrections. 
HB  1110    Appropriations  for  the  Departments  of  Mental  Health/Health;  the 

Board  of  Public  Buildings  and  Missouri  Health  Facilities 

Review. 

HB  1111    Appropriations  for  the  Department  of  Social  Services. 

HB  1112   Appropriations:  Public  Officers;  General  Assembly;  Judges. 

HB  1113   To  appropriate  money  for  real  property  leases,  related  services, 

utilities  and  systems  furniture. 
HB  1114   Supplemental  appropriations. 

HB  1120   Appropriates  money  for  planning,  expenses   and  capital 

improvements. 
HB  1121    Reappropriations  Bill. 
HB  1122   Supplemental  appropriations. 

HB  1742   Authorizes  the  issuance  of  $2  billion  in  bonds  to  finance  road 
and  bridge  construction. 

Arts  and  Humanities 

SB  07 19    Changes  the  Kansas  and  Missouri  Metropolitan  Culture  District 
to  allow  funding  of  sports  activities  and  facilities. 

Attorney  General,  State 
SB  0763    Regulates  unsolicited  telephone  sales  calls. 
SB  1053    Requires  law  enforcement  agencies  to  prohibit  racial  profiling 

practices  and  report  statistics. 
HB  1321    Adopts  Interstate  Compact  for  Adult  Offender  Supervision. 

Auditor,  State 

SB  0788    Amends  "whistle-blower"  statute  for  certain  employees,  and 
modifies  health  care  licensing  and  training  standards. 
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Banks  and  Financial  Institutions 

SB  0896    Modifies  law  regarding  LLC's,  LLP's,  corporations,  financial 

institutions  and  other  financial  arrangements. 
HB  1596   Designates  which  financial  institutions  may  hold  certain  assets 

not  exclusively  controlled  by  insurance  companies. 
HB  1739   Allows  life  insurers  to  invest  in  federal  home  loan  banks  and 

requires  the  Insurance  Department  to  issue  life  valuation  rules. 
HB  1 802   Allows  mortgage  insurance  for  up  to  one  hundred  percent  of  the 

market  value  of  the  property. 

Bingo 

SJR  050    Revises  requirements  to  be  met  by  those  involved  in  the 
management  of  bingo. 

Boards,  Commissions,  Committees,  Councils 

SB  0577    Revises  hazardous  waste  laws. 

SB  07 19    Changes  the  Kansas  and  Missouri  Metropolitan  Culture  District 

to  allow  funding  of  sports  activities  and  facilities. 
SB  1053    Requires  law  enforcement  agencies  to  prohibit  racial  profiling 

practices  and  report  statistics. 
HB  1238   Numerous  changes  concerning  urban  affairs,  taxation  and 

economic  programs. 
HB  1284   Fees  for  ambulance  district  board  members. 
HB  1321    Adopts  Interstate  Compact  for  Adult  Offender  Supervision. 
HB  1363   Enacts  the  Midwest  Interstate  Passenger  Rail  Compact  and 

repeals  an  earlier  compact. 
HB  1434   Regulation  of  amusement  ride  providers. 
HB  1967   Modification  to  St.  Louis  County  Boundary  Commission 

statutes. 

Boats  and  Watercraft 

SB  0896    Modifies  law  regarding  LLC's,  LLP's,  corporations,  financial 
institutions  and  other  financial  arrangements. 

Bonds  -  General  Obligation  and  Revenue 
SB  0741    Revises  water  resource  laws. 

HB  1742   Authorizes  the  issuance  of  $2  billion  in  bonds  to  finance  road 
and  bridge  construction. 
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Business  and  Commerce 

SB  0577    Revises  hazardous  waste  laws. 

SB  0724    Changes  several  county-level  tourism  taxes. 

SB  0763    Regulates  unsolicited  telephone  sales  calls. 

SB  0867    Various  changes  to  Certified  Capital  Companies/tax  credit 

programs;  landlord  registration  in  Kansas  City  and  St.  Louis. 
SB  0896    Modifies  law  regarding  LLC's,  LLP's,  corporations,  financial 

institutions  and  other  financial  arrangements. 
HB  1 142   Removes  fee  for  a  special  permit  to  move  oversized  loads  and 

requires  the  repurchasing  of  certain  farm  equipment. 
HB  1454    Redefines  an  existing  sales  tax  credit  for  certain  food  processors. 
HB  1509   Technical  changes  to  unlawful  merchandising  law. 
HB  1544   Clarifies    a    not-for-profit    statute    that    limits  corporate 

distributions. 

HB  1596  Designates  which  financial  institutions  may  hold  certain  assets 
not  exclusively  controlled  by  insurance  companies. 

HB  1631  Pertains  to  trade  practices  for  the  sale  of  beer  and 
nonintoxicating  beer. 

Capital  Improvements 

HB  1486   Allows  community  colleges  to  share  cost  of  certain  expenses 

which  currently  the  state  must  pay. 
HB  1 647    Allows  the  city  of  North  Kansas  City  to  establish  a  reserve  fund. 

Children  and  Minors 

SB  0757    Revises  various  child  protection  laws. 

SB  0944    Revises  prohibitions  on  drugs  and  weapons  on  school  premises. 
HB  1568   Allows  tests  of  certain  mothers  for  syphilis  and  establishes  the 
Office  on  Women's  Health. 

Cities,  Towns  and  Villages 

SB  0724    Changes  several  county-level  tourism  taxes. 

SB  0881    Allows  funding  for  motor  pool  operations  by  the  Public  Mass 

Transportation  Fund  in  Kansas  City;  reconstitutes  Kansas  City 

Transportation  Authority. 
SB  0894    Numerous  provisions  relating  to  economic  development, 

taxation  and  land  use  law. 
HB  1077   Repeals  authorization  to  the  City  of  Cameron  for  planning  and 

zoning  in  unincorporated  areas. 
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HB  1 185  Authorizes  conveyance  of  certain  Lincoln  University  property  to 
Jefferson  City  and  part  of  Mexico  Veterans  Home  property. 

HB  1238  Numerous  changes  concerning  urban  affairs,  taxation  and 
economic  programs. 

HB  1604   Authorizes  the  conveyance  of  certain  state  property. 

HB  1647    Allows  the  city  of  North  Kansas  City  to  establish  a  reserve  fund. 

HB  1659  Authorizes  sales  and  tourism  taxes  for  certain  cities  and 
counties. 

HB  1967  Modification  to  St.  Louis  County  Boundary  Commission 
statutes. 

Civil  Procedure 

HB  1097   Revises  civil  liability  for  trespass. 

HB  1677  Amends  or  creates  various  domestic  violence  and  criminal 
reporting  laws. 

Civil  Rights 

SB  1053  Requires  law  enforcement  agencies  to  prohibit  racial  profiling 
practices  and  report  statistics. 

Compacts 

SB  07 19  Changes  the  Kansas  and  Missouri  Metropolitan  Culture  District 
to  allow  funding  of  sports  activities  and  facilities. 

HB  1321    Adopts  Interstate  Compact  for  Adult  Offender  Supervision. 

HB  1363  Enacts  the  Midwest  Interstate  Passenger  Rail  Compact  and 
repeals  an  earlier  compact. 

Conservation  Department 
HB  1 1 06    Appropriations  for  the  Departments  of  Agriculture,  Conservation 
and  Natural  Resources. 

Constitutional  Amendments 
SJR  035    Eliminates  the  Salary  Commission. 

SJR  050  Revises  requirements  to  be  met  by  those  involved  in  the 
management  of  bingo. 

Consumer  Protection 
SB  0721    Establishes  and  revises  several  programs  for  disabled  persons. 
SB  0763    Regulates  unsolicited  telephone  sales  calls. 
HB  1509   Technical  changes  to  unlawful  merchandising  law. 
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Contracts  and  Contractors 
HB  1967   Modification  to  St.  Louis  County  Boundary  Commission 
statutes. 

Corporations 

SB  0896  Modifies  law  regarding  LLC's,  LLP's,  corporations,  financial 
institutions  and  other  financial  arrangements. 

HB  1544  Clarifies  a  not-for-profit  statute  that  limits  corporate 
distributions. 

Corrections  Department 

HB  1 109   Appropriations  for  the  Department  of  Corrections. 

HB  1186   Authorizes  Governor  to  convey  certain  property  in  Cole  County 

which  is  part  of  Church  Farm  Correctional  Facility. 
HB  1321    Adopts  Interstate  Compact  for  Adult  Offender  Supervision. 

Counties 

SB  0542    Changes  the  compensation  of  public  administrators. 
SB  0892    State  to  pay  counties  for  health  care  costs  of  certain  state 
prisoners. 

SB  0894    Numerous  provisions  relating  to  economic  development, 

taxation  and  land  use  law. 
HB  1238   Numerous  changes  concerning  urban  affairs,  taxation  and 

economic  programs. 
HB  1659   Authorizes  sales  and  tourism  taxes  for  certain  cities  and 

counties. 

County  Government 
SB  0542    Changes  the  compensation  of  public  administrators. 
SB  0724    Changes  several  county-level  tourism  taxes. 

County  Officials 
SB  0542    Changes  the  compensation  of  public  administrators. 
HB  1808   Certain  pension  benefits  and  compensation. 

Courts 

SB  0542    Changes  the  compensation  of  public  administrators. 
SRB 1001  Repeals  provisions  of  law  that  are  not  in  effect. 
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SRB1002  Transfers  sections  relating  to  court  costs  from  various  chapters 

to  Chapter  488,  RSMo. 
HB  1677   Amends  or  creates  various  domestic  violence  and  criminal 

reporting  laws. 

Crimes  and  Punishment 

SB  0757    Revises  various  child  protection  laws. 
SB  0763    Regulates  unsolicited  telephone  sales  calls. 
SB  0944    Revises  prohibitions  on  drugs  and  weapons  on  school  premises. 
HB  1321    Adopts  Interstate  Compact  for  Adult  Offender  Supervision. 
HB  1386    Prohibits  financial  exploitation  of  an  elderly  or  disabled  person. 
HB  1509   Technical  changes  to  unlawful  merchandising  law. 
HB  1677   Amends  or  creates  various  domestic  violence  and  criminal 
reporting  laws. 

Criminal  Procedure 

SB  0757    Revises  various  child  protection  laws. 

HB  1677   Amends  or  creates  various  domestic  violence  and  criminal 
reporting  laws. 

Disabilities 

SB  0721    Establishes  and  revises  several  programs  for  disabled  persons. 
HB  1085   Exempts  certain  mental  health  facilities  and  programs  from 
licensure. 

HB  1386    Prohibits  financial  exploitation  of  an  elderly  or  disabled  person. 

Domestic  Relations 

HB  1677   Amends  or  creates  various  domestic  violence  and  criminal 
reporting  laws. 

Drugs  and  Controlled  Substances 
SB  0944    Revises  prohibitions  on  drugs  and  weapons  on  school  premises. 
HB  1353   Opens  coroner's  reports  to  any  person  involved  in  a  fatal 
accident. 

Easements  and  Conveyances 
HB  1185    Authorizes  conveyance  of  certain  Lincoln  University  property  to 

Jefferson  City  and  part  of  Mexico  Veterans  Home  property. 
HB  1186   Authorizes  Governor  to  convey  certain  property  in  Cole  County 

which  is  part  of  Church  Farm  Correctional  Facility. 
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HB  1604   Authorizes  the  conveyance  of  certain  state  property. 

Economic  Development 

SB  0577    Revises  hazardous  waste  laws. 

SB  0724    Changes  several  county-level  tourism  taxes. 

SB  0867    Various  changes  to  Certified  Capital  Companies/tax  credit 

programs;  landlord  registration  in  Kansas  City  and  St.  Louis. 
SB  0894    Numerous  provisions  relating  to  economic  development, 

taxation  and  land  use  law. 
HB  1238   Numerous  changes  concerning  urban  affairs,  taxation  and 

economic  programs. 
HB  1659   Authorizes  sales  and  tourism  taxes  for  certain  cities  and 

counties. 

Economic  Development  Department 

SB  0867    Various  changes  to  Certified  Capital  Companies/tax  credit 

programs;  landlord  registration  in  Kansas  City  and  St.  Louis. 
SB  092 1    Appointments  to  the  State  Board  of  Registration  for  the  Healing 

Arts;  Physicians'  Health  Program. 
HB  1 107    Appropriations  for  the  Departments  of  Economic  Development, 

Insurance  and  Labor  and  Industrial  Relations. 
HB  1848   Modifies  provisions  relating  to  the  licensing  of  certain  health 

practitioners. 

Education,  Elementary  and  Secondary 

SB  0573    Revises  repayment  of  state  school  aid  overpayment  for  certain 
districts. 

SB  0944    Revises  prohibitions  on  drugs  and  weapons  on  school  premises. 
SB  0961    Revises  National  Guard  Scholarship  Program,  recognition  of 
veterans. 

HB  1102   Appropriates  money  for  the  State  Board  of  Education  and  the 

Department  of  Elementary  and  Secondary  Education. 
HB  1396   Revises  higher  education  laws. 

Education,  Higher 

HB  1396   Revises  higher  education  laws. 

HB  1486   Allows  community  colleges  to  share  cost  of  certain  expenses 

which  currently  the  state  must  pay. 
HB  1604   Authorizes  the  conveyance  of  certain  state  property. 
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Elderly 

HB  1386  Prohibits  financial  exploitation  of  an  elderly  or  disabled  person. 
HB  1591    Allows  a  nursing  home  administrator  to  retire  his  or  her  license. 

Elections 
SJR  035    Eliminates  the  Salary  Commission. 

SJR  050    Revises  requirements  to  be  met  by  those  involved  in  the 
management  of  bingo. 

Elementary  and  Secondary  Education  Department 

SB  0573    Revises  repayment  of  state  school  aid  overpayment  for  certain 
districts. 

SB  0944    Revises  prohibitions  on  drugs  and  weapons  on  school  premises. 
SB  0961    Revises  National  Guard  Scholarship  Program,  recognition  of 
veterans. 

Employees  -  Employers 
HB  1428    Establishes  a  memorial  on  the  Capitol  grounds  for  workers  killed 
or  injured  on  the  job  in  the  state. 

Environmental  Protection 

SB  0577    Revises  hazardous  waste  laws. 

SB  0894    Numerous  provisions  relating  to  economic  development, 
taxation  and  land  use  law. 

Entertainment,  Sports  and  Amusements 
HB  1434   Regulation  of  amusement  ride  providers. 

Estates,  Wills  and  Trusts 

SB  0542    Changes  the  compensation  of  public  administrators. 

SB  0896    Modifies  law  regarding  LLC's,  LLP's,  corporations,  financial 

institutions  and  other  financial  arrangements. 
HB  1386    Prohibits  financial  exploitation  of  an  elderly  or  disabled  person. 

Evidence 

SB  0757    Revises  various  child  protection  laws. 

SB  1053    Requires  law  enforcement  agencies  to  prohibit  racial  profiling 

practices  and  report  statistics. 
HB  1097   Revises  civil  liability  for  trespass. 

HB  1386    Prohibits  financial  exploitation  of  an  elderly  or  disabled  person. 
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HB  1677   Amends  or  creates  various  domestic  violence  and  criminal 
reporting  laws. 

Fairs 

SB  0540    Creates  the  State  Fair  Fee  Fund. 

Family  Law 

HB  1386    Prohibits  financial  exploitation  of  an  elderly  or  disabled  person. 
HB  1677   Amends  or  creates  various  domestic  violence  and  criminal 
reporting  laws. 

Family  Services  Division 
SB  0757    Revises  various  child  protection  laws. 

Federal  -  State  Relations 
HB  1082   Requires  approval  by  the  General  Assembly  of  certain  federal 
land  acquisitions  through  eminent  domain  or  condemnation. 

Fees 

SB  0540    Creates  the  State  Fair  Fee  Fund. 

SB  0577    Revises  hazardous  waste  laws. 

HB  1284   Fees  for  ambulance  district  board  members. 

Fire  Protection 

HB  1808   Certain  pension  benefits  and  compensation. 
HB  1967   Modification  to  St.  Louis  County  Boundary  Commission 
statutes. 

Gambling 

SB  0902    Changes  certain  licensing  and  enforcement  procedures  for 

excursion  gambling  boats. 
HCR  022  Approves  the  state  lottery  commission's  plan  to  implement  the 

option  of  lump  sum  payments  for  pre-October  21,  1998. 

General  Assembly 
SB  0577    Revises  hazardous  waste  laws. 
SJR  035    Eliminates  the  Salary  Commission. 
SRB 1001  Repeals  provisions  of  law  that  are  not  in  effect. 
HB  1082   Requires  approval  by  the  General  Assembly  of  certain  federal 
land  acquisitions  through  eminent  domain  or  condemnation. 
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HB  1112   Appropriations:  Public  Officers;  General  Assembly;  Judges. 
HB  1376   Allows  the  tour  of  state  facilities  by  new  members  of  the 

General  Assembly  to  be  any  time  of  the  year. 
HCR  010  Directs  the  department  of  insurance  to  promulgate  regulations 

governing  the  valuation  of  life  insurance. 

Governor  &  Lieutenant  Governor 

SB  0577    Revises  hazardous  waste  laws. 

SCR  037  Authorizes  the  creation  of  the  Missouri-Mississippi  River  Delta 
Authority. 

SCR  038    Extends  Governor's  Commission  for  the  Review  &  Formulation 

of  Building  Code  Implementation. 
HB  1186   Authorizes  Governor  to  convey  certain  property  in  Cole  County 

which  is  part  of  Church  Farm  Correctional  Facility. 
HB  1604   Authorizes  the  conveyance  of  certain  state  property. 

Health  Care 

SB  0810    Extends  the  hospital  federal  reimbursement  allowance  to 

September  30,  2001. 
SB  0885    Modifies  the  law  relating  to  the  Missouri  Consolidated  Health 

Care  Plan  and  changes  provisions  for  continuation  of  coverage. 
SB  0892    State  to  pay  counties  for  health  care  costs  of  certain  state 

prisoners. 

SB  0896  Modifies  law  regarding  LLC's,  LLP's,  corporations,  financial 
institutions  and  other  financial  arrangements. 

HB  1568  Allows  tests  of  certain  mothers  for  syphilis  and  establishes  the 
Office  on  Women's  Health. 


Health  Care  Professionals 

HB  1568   Allows  tests  of  certain  mothers  for  syphilis  and  establishes  the 

Office  on  Women's  Health. 
HB  1848   Modifies  provisions  relating  to  the  licensing  of  certain  health 

practitioners. 

Health  Department 

SB  0788  Amends  "whistle-blower"  statute  for  certain  employees,  and 
modifies  health  care  licensing  and  training  standards. 

HB  1110  Appropriations  for  the  Departments  of  Mental  Health/Health;  the 
Board  of  Public  Buildings  and  Missouri  Health  Facilities 
Review. 


1058 


Laws  of  Missouri,  2000 


HB  1386    Prohibits  financial  exploitation  of  an  elderly  or  disabled  person. 
HB  1568   Allows  tests  of  certain  mothers  for  syphilis  and  establishes  the 
Office  on  Women's  Health. 

Health,  Public 

HB  1568  Allows  tests  of  certain  mothers  for  syphilis  and  establishes  the 
Office  on  Women's  Health. 

Higher  Education  Department 
HB  1 103   Appropriations  for  Higher  Education. 
HB  1396   Revises  higher  education  laws. 

HB  1486  Allows  community  colleges  to  share  cost  of  certain  expenses 
which  currently  the  state  must  pay. 

Highway  Patrol 

HB  1 289    Gives  local  street  departments  right  to  copies  of  law  enforcement 

accident  and  incident  reports. 
HB  1353   Opens  coroner's  reports  to  any  person  involved  in  a  fatal 

accident. 

HB  1677  Amends  or  creates  various  domestic  violence  and  criminal 
reporting  laws. 

Hospitals 

SB  0788  Amends  "whistle-blower"  statute  for  certain  employees,  and 
modifies  health  care  licensing  and  training  standards. 

SB  0810  Extends  the  hospital  federal  reimbursement  allowance  to 
September  30,  2001. 

Housing 

SB  0557    Authorizes  a  sixth  commissioner  for  certain  municipal  housing 

authorities  to  meet  certain  federal  guidelines. 
SB  0867    Various  changes  to  Certified  Capital  Companies/tax  credit 

programs;  landlord  registration  in  Kansas  City  and  St.  Louis. 
SB  0894    Numerous  provisions  relating  to  economic  development, 

taxation  and  land  use  law. 
HB  1238   Numerous  changes  concerning  urban  affairs,  taxation  and 

economic  programs. 
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Insurance  -  Automobile 

HB  1797    Creates  the  Insurance  Identification  Database  Fund  and  modifies 

other  laws  relating  to  motor  vehicles. 
HB  1 948    Changes  law  regarding  permits  for  concrete  pump  trucks,  length 

limits  for  dromedary  units  and  auto  insurance. 

Insurance  -  General 
SB  0867    Various  changes  to  Certified  Capital  Companies/tax  credit 

programs;  landlord  registration  in  Kansas  City  and  St.  Louis. 
HB  1544   Clarifies    a    not-for-profit    statute    that    limits  corporate 

distributions. 

HB  1596  Designates  which  financial  institutions  may  hold  certain  assets 
not  exclusively  controlled  by  insurance  companies. 

HB  1677  Amends  or  creates  various  domestic  violence  and  criminal 
reporting  laws. 

HB  1739   Allows  life  insurers  to  invest  in  federal  home  loan  banks  and 

requires  the  Insurance  Department  to  issue  life  valuation  rules. 
HB  1797    Creates  the  Insurance  Identification  Database  Fund  and  modifies 

other  laws  relating  to  motor  vehicles. 
HB  1 802   Allows  mortgage  insurance  for  up  to  one  hundred  percent  of  the 

market  value  of  the  property. 
HCR  010  Directs  the  Department  of  Insurance  to  promulgate  regulations 

governing  the  valuation  of  life  insurance. 

Insurance  -  Life 
HB  1739   Allows  life  insurers  to  invest  in  federal  home  loan  banks  and 

requires  the  Insurance  Department  to  issue  life  valuation  rules. 
HCR  010  Directs  the  Department  of  Insurance  to  promulgate  regulations 

governing  the  valuation  of  life  insurance. 

Insurance  -  Medical 
SB  0885    Modifies  the  law  relating  to  the  Missouri  Consolidated  Health 
Care  Plan  and  changes  provisions  for  continuation  of  coverage. 
HB  1808   Certain  pension  benefits  and  compensation. 


HB  1802 


Insurance  -  Property 
Allows  mortgage  insurance  for  up  to  one  hundred  percent  of  the 
market  value  of  the  property. 
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Insurance  Department 
HB  1 107    Appropriations  for  the  Departments  of  Economic  Development, 

Insurance  and  Labor  and  Industrial  Relations. 
HB  1596   Designates  which  financial  institutions  may  hold  certain  assets 

not  exclusively  controlled  by  insurance  companies. 
HB  1739   Allows  life  insurers  to  invest  in  federal  home  loan  banks  and 

requires  the  Insurance  Department  to  issue  life  valuation  rules. 
HB  1 802   Allows  mortgage  insurance  for  up  to  one  hundred  percent  of  the 

market  value  of  the  property. 
HCR  010  Directs  the  Department  of  Insurance  to  promulgate  regulations 

governing  the  valuation  of  life  insurance. 

Interstate  Cooperation 

SB  07 19    Changes  the  Kansas  and  Missouri  Metropolitan  Culture  District 

to  allow  funding  of  sports  activities  and  facilities. 
HB  1321    Adopts  Interstate  Compact  for  Adult  Offender  Supervision. 

Judges 

SJR  035    Eliminates  the  Salary  Commission. 

HB  1112   Appropriations:  Public  Officers;  General  Assembly;  Judges. 

Kansas  City 

SB  07 19    Changes  the  Kansas  and  Missouri  Metropolitan  Culture  District 

to  allow  funding  of  sports  activities  and  facilities. 
SB  0867    Various  changes  to  Certified  Capital  Companies/tax  credit 

programs;  landlord  registration  in  Kansas  City  and  St.  Louis. 
SB  0881    Allows  funding  for  motor  pool  operations  by  the  Public  Mass 

Transportation  Fund  in  Kansas  City;  reconstitutes  Kansas  City 

Transportation  Authority. 
SB  0894    Numerous  provisions  relating  to  economic  development, 

taxation  and  land  use  law. 
HB  1238   Numerous  changes  concerning  urban  affairs,  taxation  and 

economic  programs. 
HB  1647    Allows  the  city  of  North  Kansas  City  to  establish  a  reserve  fund. 
HB  1808   Certain  pension  benefits  and  compensation. 


Labor  and  Industrial  Relations  Department 

HB  1 107    Appropriations  for  the  Departments  of  Economic  Development, 
Insurance  and  Labor  and  Industrial  Relations. 
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Law  Enforcement  Officers  and  Agencies 
SB  1053    Requires  law  enforcement  agencies  to  prohibit  racial  profiling 

practices  and  report  statistics. 
HB  1289    Gives  local  street  departments  right  to  copies  of  law  enforcement 

accident  and  incident  reports. 
HB  1353    Opens  coroner's  reports  to  any  person  involved  in  a  fatal 

accident. 

Liability 

HB  1097   Revises  civil  liability  for  trespass. 

HB  1434   Regulation  of  amusement  ride  providers. 

Licenses  -  Driver's 
HB  1797    Creates  the  Insurance  Identification  Database  Fund  and  modifies 
other  laws  relating  to  motor  vehicles. 

Licenses  -  Liquor  and  Beer 

HB  1631  Pertains  to  trade  practices  for  the  sale  of  beer  and 
nonintoxicating  beer. 

Licenses  -  Miscellaneous 
HB  1085   Exempts  certain  mental  health  facilities  and  programs  from 
licensure. 

HB  1591    Allows  a  nursing  home  administrator  to  retire  his  or  her  license. 

Licenses  -  Motor  Vehicle 

HB  1797  Creates  the  Insurance  Identification  Database  Fund  and  modifies 
other  laws  relating  to  motor  vehicles. 

Licenses  -  Professional 

SB  0788  Amends  "whistle-blower"  statute  for  certain  employees,  and 
modifies  health  care  licensing  and  training  standards. 

SB  0921  Appointments  to  the  State  Board  of  Registration  for  the  Healing 
Arts;  Physicians'  Health  Program. 

HB  1591    Allows  a  nursing  home  administrator  to  retire  his  or  her  license. 

HB  1848  Modifies  provisions  relating  to  the  licensing  of  certain  health 
practitioners. 
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Liens 

SB  0896    Modifies  law  regarding  LLC's,  LLP's,  corporations,  financial 
institutions  and  other  financial  arrangements. 


Lotteries 

SB  0902    Changes  certain  licensing  and  enforcement  procedures  for 

excursion  gambling  boats. 
HCR  022  Approves  the  state  lottery  commission's  plan  to  implement  the 

option  of  lump  sum  payments  for  pre-October  21,  1998. 

Medical  Procedures  and  Personnel 

HB  1568   Allows  tests  of  certain  mothers  for  syphilis  and  establishes  the 

Office  on  Women's  Health. 
HB  1848   Modifies  provisions  relating  to  the  licensing  of  certain  health 

practitioners. 


Mental  Health 
HB  1085   Exempts  certain  mental  health  facilities  and  programs  from 
licensure. 


Mental  Health  Department 

HB  1085  Exempts  certain  mental  health  facilities  and  programs  from 
licensure. 

HB  1110  Appropriations  for  the  Departments  of  Mental  Health/Health;  the 
Board  of  Public  Buildings  and  Missouri  Health  Facilities 
Review. 

HB  1386  Prohibits  financial  exploitation  of  an  elderly  or  disabled  person. 
HB  1604   Authorizes  the  conveyance  of  certain  state  property. 


Merchandising  Practices 

SB  0763    Regulates  unsolicited  telephone  sales  calls. 

HB  1509   Technical  changes  to  unlawful  merchandising  law. 

Military  Affairs 

SB  0961    Revises  National  Guard  Scholarship  Program,  recognition  of 
veterans. 


Minorities 

SB  0902    Changes  certain  licensing  and  enforcement  procedures  for 
excursion  gambling  boats. 
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SB  1053    Requires  law  enforcement  agencies  to  prohibit  racial  profiling 
practices  and  report  statistics. 

Mortgages  and  Deeds 
HB  1 802   Allows  mortgage  insurance  for  up  to  one  hundred  percent  of  the 
market  value  of  the  property. 

Motels  and  Hotels 

SB  0724    Changes  several  county-level  tourism  taxes. 

Motor  Carriers 

HB  1797    Creates  the  Insurance  Identification  Database  Fund  and  modifies 

other  laws  relating  to  motor  vehicles. 
HB  1 948    Changes  law  regarding  permits  for  concrete  pump  trucks,  length 

limits  for  dromedary  units  and  auto  insurance. 

Motor  Vehicles 

SB  0896    Modifies  law  regarding  LLC's,  LLP's,  corporations,  financial 

institutions  and  other  financial  arrangements. 
HB  1 142   Removes  fee  for  a  special  permit  to  move  oversized  loads  and 

requires  the  repurchasing  of  certain  farm  equipment. 
HB  1797    Creates  the  Insurance  Identification  Database  Fund  and  modifies 

other  laws  relating  to  motor  vehicles. 
HB  1 948    Changes  law  regarding  permits  for  concrete  pump  trucks,  length 

limits  for  dromedary  units  and  auto  insurance. 

National  Guard 

SB  0961    Revises  National  Guard  Scholarship  Program,  recognition  of 
veterans. 


Natural  Resources  Department 

SB  0577    Revises  hazardous  waste  laws. 
SB  0741    Revises  water  resource  laws. 

HB  1 1 06    Appropriations  for  the  Departments  of  Agriculture,  Conservation 
and  Natural  Resources. 


HB  1568 


Nurses 

Allows  tests  of  certain  mothers  for  syphilis  and  establishes  the 
Office  on  Women's  Health. 
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Nursing  and  Boarding  Homes 

HB  1591    Allows  a  nursing  home  administrator  to  retire  his  or  her  license. 

Parks  and  Recreation 

HB  1238   Numerous  changes  concerning  urban  affairs,  taxation  and 

economic  programs. 
HB  1434   Regulation  of  amusement  ride  providers. 

Physicians 

SB  092 1    Appointments  to  the  State  Board  of  Registration  for  the  Healing 

Arts;  Physicians'  Health  Program. 
HB  1568   Allows  tests  of  certain  mothers  for  syphilis  and  establishes  the 

Office  on  Women's  Health. 
HB  1848   Modifies  provisions  relating  to  the  licensing  of  certain  health 

practitioners. 

Planning  and  Zoning 
HB  1077   Repeals  authorization  to  the  City  of  Cameron  for  planning  and 
zoning  in  unincorporated  areas. 

Political  Subdivisions 

HB  1097   Revises  civil  liability  for  trespass. 

HB  1544   Clarifies    a    not-for-profit    statute    that    limits  corporate 
distributions. 

Prisons  and  Jails 

SB  0892    State  to  pay  counties  for  health  care  costs  of  certain  state 
prisoners. 

HB  1186   Authorizes  Governor  to  convey  certain  property  in  Cole  County 
which  is  part  of  Church  Farm  Correctional  Facility. 

Property,  Real  and  Personal 

SB  0577    Revises  hazardous  waste  laws. 

SB  0894    Numerous  provisions  relating  to  economic  development, 

taxation  and  land  use  law. 
HB  1082   Requires  approval  by  the  General  Assembly  of  certain  federal 

land  acquisitions  through  eminent  domain  or  condemnation. 
HB  1097   Revises  civil  liability  for  trespass. 

HB  1186   Authorizes  Governor  to  convey  certain  property  in  Cole  County 
which  is  part  of  Church  Farm  Correctional  Facility. 
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HB  1238   Numerous  changes  concerning  urban  affairs,  taxation  and 

economic  programs. 
HB  1604   Authorizes  the  conveyance  of  certain  state  property. 

Public  Assistance 
HB  1452   Payments  to  Holocaust  survivors  exempted  from  tax  and  from 
determination  of  eligibility  for  public  assistance. 

Public  Buildings 

HB  1110  Appropriations  for  the  Departments  of  Mental  Health/Health;  the 
Board  of  Public  Buildings  and  Missouri  Health  Facilities 
Review. 

HB  1428  Establishes  a  memorial  on  the  Capitol  grounds  for  workers  killed 
or  injured  on  the  job  in  the  state. 

Public  Officers 

SJR  035    Eliminates  the  Salary  Commission. 

HB  1112   Appropriations:  Public  Officers;  General  Assembly;  Judges. 

Public  Records,  Public  Meetings 

HB  1289    Gives  local  street  departments  right  to  copies  of  law  enforcement 

accident  and  incident  reports. 
HB  1353   Opens  coroner's  reports  to  any  person  involved  in  a  fatal 

accident. 

HB  1396   Revises  higher  education  laws. 

Public  Safety  Department 
HB  1 108   Appropriations  for  the  Department  of  Public  Safety. 
HB  1434   Regulation  of  amusement  ride  providers. 
HB  1604   Authorizes  the  conveyance  of  certain  state  property. 

Public  Service  Commission 

SB  0721    Establishes  and  revises  several  programs  for  disabled  persons. 

Railroads 

HB  1363  Enacts  the  Midwest  Interstate  Passenger  Rail  Compact  and 
repeals  an  earlier  compact. 


HB  1808 


Retirement-Local  Government 
Certain  pension  benefits  and  compensation. 
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Retirement  -  Schools 

HB  1808   Certain  pension  benefits  and  compensation. 

Retirement  -  State 
HB  1808   Certain  pension  benefits  and  compensation. 

Revenue  Department 
SB  0540    Creates  the  State  Fair  Fee  Fund. 

SB  0867  Various  changes  to  Certified  Capital  Companies/tax  credit 
programs;  landlord  registration  in  Kansas  City  and  St.  Louis. 

SCR  029   Establishes  a  study  of  sales  and  use  taxes  to  simplify  collection. 

HB  1104  Appropriations  for  the  Departments  of  Revenue  and 
Transportation. 

HB  1452  Payments  to  Holocaust  survivors  exempted  from  tax  and  from 
determination  of  eligibility  for  public  assistance. 

HB  1454    Redefines  an  existing  sales  tax  credit  for  certain  food  processors. 

HB  1659  Authorizes  sales  and  tourism  taxes  for  certain  cities  and 
counties. 

HB  1797  Creates  the  Insurance  Identification  Database  Fund  and  modifies 
other  laws  relating  to  motor  vehicles. 

Roads  and  Highways 

HB  1 142  Removes  fee  for  a  special  permit  to  move  oversized  loads  and 
requires  the  repurchasing  of  certain  farm  equipment. 

HB  1289  Gives  local  street  departments  rightto  copies  of  law  enforcement 
accident  and  incident  reports. 

HB  1742  Authorizes  the  issuance  of  $2  billion  in  bonds  to  finance  road 
and  bridge  construction. 

Saint  Louis 

SB  0542    Changes  the  compensation  of  public  administrators. 

SB  0867    Various  changes  to  Certified  Capital  Companies/tax  credit 

programs;  landlord  registration  in  Kansas  City  and  St.  Louis. 
HB  1238   Numerous  changes  concerning  urban  affairs,  taxation  and 

economic  programs. 
HB  1808   Certain  pension  benefits  and  compensation. 
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St.  Louis  County 
HB  1967   Modification  to  St.  Louis  County  Boundary  Commission 
statutes. 

Salaries 

HB  1808   Certain  pension  benefits  and  compensation. 

Science  and  Technology 

HB  1848   Modifies  provisions  relating  to  the  licensing  of  certain  health 
practitioners. 

Sewers  and  Sewer  Districts 

SB  0741    Revises  water  resource  laws. 

Social  Services  Department 
SB  0757    Revises  various  child  protection  laws. 
HB  1111    Appropriations  for  the  Department  of  Social  Services. 
HB  1386    Prohibits  financial  exploitation  of  an  elderly  or  disabled  person. 
HB  1591    Allows  a  nursing  home  administrator  to  retire  his  or  her  license. 

Sovereign  or  Official  Immunity 

HB  1544   Clarifies    a    not-for-profit    statute    that    limits  corporate 
distributions. 

State  Departments 

SB  0788    Amends  "whistle-blower"  statute  for  certain  employees,  and 

modifies  health  care  licensing  and  training  standards. 
SB  0885    Modifies  the  law  relating  to  the  Missouri  Consolidated  Health 

Care  Plan  and  changes  provisions  for  continuation  of  coverage. 
SRB 1001  Repeals  provisions  of  law  that  are  not  in  effect. 
HB  1376   Allows  the  tour  of  state  facilities  by  new  members  of  the 

General  Assembly  to  be  any  time  of  the  year. 
HB  1486   Allows  community  colleges  to  share  cost  of  certain  expenses 

which  currently  the  state  must  pay. 

State  Employees 
SB  0788    Amends  "whistle-blower"  statute  for  certain  employees,  and 

modifies  health  care  licensing  and  training  standards. 
SB  0885    Modifies  the  law  relating  to  the  Missouri  Consolidated  Health 

Care  Plan  and  changes  provisions  for  continuation  of  coverage. 
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HB  1486   Allows  community  colleges  to  share  cost  of  certain  expenses 
which  currently  the  state  must  pay. 

Sunshine  Law 

HB  1321    Adopts  Interstate  Compact  for  Adult  Offender  Supervision. 

Taxation  and  Revenue  -  General 
SB  0867    Various  changes  to  Certified  Capital  Companies/tax  credit 

programs;  landlord  registration  in  Kansas  City  and  St.  Louis. 
SB  0896    Modifies  law  regarding  LLC's,  LLP's,  corporations,  financial 

institutions  and  other  financial  arrangements. 
HB  1452   Payments  to  Holocaust  survivors  exempted  from  tax  and  from 

determination  of  eligibility  for  public  assistance. 
HB  1 454    Redefines  an  existing  sales  tax  credit  for  certain  food  processors. 
HB  1659   Authorizes  sales  and  tourism  taxes  for  certain  cities  and 

counties. 

HB  1797    Creates  the  Insurance  Identification  Database  Fund  and  modifies 
other  laws  relating  to  motor  vehicles. 

Taxation  and  Revenue  -  Income 
HB  1452   Payments  to  Holocaust  survivors  exempted  from  tax  and  from 
determination  of  eligibility  for  public  assistance. 

Taxation  and  Revenue  -  Property 
SB  0894    Numerous  provisions  relating  to  economic  development, 

taxation  and  land  use  law. 
SB  0896    Modifies  law  regarding  LLC's,  LLP's,  corporations,  financial 

institutions  and  other  financial  arrangements. 
HB  1238   Numerous  changes  concerning  urban  affairs,  taxation  and 

economic  programs. 

Taxation  and  Revenue  -  Sales  and  Use 
SB  07 19    Changes  the  Kansas  and  Missouri  Metropolitan  Culture  District 

to  allow  funding  of  sports  activities  and  facilities. 
SB  0724    Changes  several  county-level  tourism  taxes. 
SB  0894    Numerous  provisions  relating  to  economic  development, 

taxation  and  land  use  law. 
SCR  029   Establishes  a  study  of  sales  and  use  taxes  to  simplify  collection. 
HB  1 454    Redefines  an  existing  sales  tax  credit  for  certain  food  processors. 
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HB  1659  Authorizes  sales  and  tourism  taxes  for  certain  cities  and 
counties. 

Teachers 

SB  0944    Revises  prohibitions  on  drugs  and  weapons  on  school  premises. 
SB  0961    Revises  National  Guard  Scholarship  Program,  recognition  of 
veterans. 

Telecommunications 
SB  0721    Establishes  and  revises  several  programs  for  disabled  persons. 
SB  0757    Revises  various  child  protection  laws. 
SB  0763    Regulates  unsolicited  telephone  sales  calls. 

Tourism 

SB  0724    Changes  several  county-level  tourism  taxes. 
HB  1659   Authorizes  sales  and  tourism  taxes  for  certain  cities  and 
counties. 

Transportation 

SB  0881  Allows  funding  for  motor  pool  operations  by  the  Public  Mass 
Transportation  Fund  in  Kansas  City;  reconstitutes  Kansas  City 
Transportation  Authority. 

HB  1659  Authorizes  sales  and  tourism  taxes  for  certain  cities  and 
counties. 

HB  1742   Authorizes  the  issuance  of  $2  billion  in  bonds  to  finance  road 

and  bridge  construction. 
HB  1 948    Changes  law  regarding  permits  for  concrete  pump  trucks,  length 

limits  for  dromedary  units  and  auto  insurance. 

Transportation  Department 

HB  1 104  Appropriations  for  the  Departments  of  Revenue  and 
Transportation. 

HB  1 142  Removes  fee  for  a  special  permit  to  move  oversized  loads  and 
requires  the  repurchasing  of  certain  farm  equipment. 

HB  1604   Authorizes  the  conveyance  of  certain  state  property. 

HB  1742  Authorizes  the  issuance  of  $2  billion  in  bonds  to  finance  road 
and  bridge  construction. 

HB  1 948  Changes  law  regarding  permits  for  concrete  pump  trucks,  length 
limits  for  dromedary  units  and  auto  insurance. 
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Treasurer, State 
SB  0540    Creates  the  State  Fair  Fee  Fund. 

HB  1 428    Establishes  a  memorial  on  the  Capitol  grounds  for  workers  killed 
or  injured  on  the  job  in  the  state. 

Utilities 

SB  0721  Establishes  and  revises  several  programs  for  disabled  persons. 
SB  0763    Regulates  unsolicited  telephone  sales  calls. 

Veterans 

SB  0902    Changes  certain  licensing  and  enforcement  procedures  for 

excursion  gambling  boats. 
HB  1185    Authorizes  conveyance  of  certain  Lincoln  University  property  to 

Jefferson  City  and  part  of  Mexico  Veterans  Home  property. 
HB  1604   Authorizes  the  conveyance  of  certain  state  property. 

Victims  of  Crime 

HB  1 289    Gives  local  street  departments  right  to  copies  of  law  enforcement 

accident  and  incident  reports. 
HB  1353   Opens  coroner's  reports  to  any  person  involved  in  a  fatal 

accident. 

HB  1452   Payments  to  Holocaust  survivors  exempted  from  tax  and  from 
determination  of  eligibility  for  public  assistance. 

Waste  -  Hazardous 

SB  0577    Revises  hazardous  waste  laws. 

Water  Resources  and  Water  Districts 
SB  0741    Revises  water  resource  laws. 


SB  0944 


Weapons 

Revises  prohibitions  on  drugs  and  weapons  on  school  premises. 


